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Multiple Interfaces of Big Pharma and the Chance
of Global Health Governance in the Face of HIV/AIDS

Abstract

By using a game theoretical approach and the notion of “forum” or “regime shifting” this
paper examines the multiple interfaces of the multinational pharmaceutical corporations
(MNPCs) with their major counterparts at home and abroad, including the governments
of the North and South, the international organizations and increasingly with national and
international NGOs in the context of the spreading HIV/AIDS crisis. It shows how the exe-
cution of the MNPCs’ strategies led to significant reactions from other actors, which led to
further moves and countermoves in a strategic battle between representatives of the North

and the South in the global health arena.

Key Words: Multinational Pharmaceutical Corporations (MNPCs), HIV/AIDS, global
health governance, pricing of ARVs;
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Zusammenfassung

Die HIV/AIDS-Bedrohung und die Rolle der Multinationalen Pharmabetriebe in der
globalen Gesundheitspolitik

Der Text analysiert die Interaktionen zwischen den Multinationalen Pharmazeutischen
Unternehmen (MNPCs) und den Regierungen der Industrie- und Entwicklungslander,
sowie den internationalen Organisationen und den Nichtregierungsorganisationen im
Zusammenhang mit der weltweiten Verbreitung der HIV/AIDS-Krankheit. Die Analyse
zeigt, wie die zahlreichen anfanglichen Konflikte an allen Fronten in den letzten Jahren
mehr und mehr durch Kompromisse und gemeinsame Initiativen ersetzt wurden, die die

Architektur der ,,Global Health Governance” entscheidend verandert haben.



Article Outline

1. Introduction

2. Major Features of the Multinational Pharmaceutical Corporations

3. The Multiple Interfacing of the MNPCs: 1995-2005

4. AIDS, Doha and Revised TRIPS

5. The Battle over Drug Prices and the Southern Offensive at International Organizations
6. The Counteroffensive of the MNPCs and a Further Regime Shifting Exercise

7. Pharma and the Rise of Global Public Private Partnerships

8. The Strengthening of National Health Governance and Its Impact on Global Players at the
Treatment of AIDS

1. Introduction

During the last ten years, a number of spectacular confrontations between government and
private sector representatives of the “North” and the “South” have been taking place in the
global health arena. The rapid spread of the HIV/AIDS virus from a limited number of indi-
viduals in the industrialized countries to an ever increasing number of individuals and fami-
lies in the developing countries became the igniting flash in having the national authorities
of South Africa and Brazil face the multinational pharmaceutical companies (MNPCs) and
their governments in an open conflict. The “South” succeeded in having the prices of anti-
retroviral drugs (ARVs) against AIDS significantly lowered. At the same time, the develop-
ing countries have also been able to soften the stringent patent right protection legislated by
the World Trade Organization (WTO) under the Trade Related Intellectual Property Rights
(TRIPS) Agreement in 1995.
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This paper will be summarizing background and implications of these two conflicts and
their resolution in the context of the multiple interactions of major actors in the markets for
medicines of rich and poor countries, with special emphasis on the power and politics of the
large research oriented MNPCs, their current multiple problems, and the rising significance
of the pharmaceutical industries in the newly industrializing countries (NICs). It will focus
on four issues, which include:

- the characteristics of the main actors,

- the nature of their interfaces with the other actors in the context of the rapidly

spreading HIV/AIDS crisis,
- the response of the nation states to the global health challenge, and
- the impact of the emerging institutional health governance on the very crisis, which
was so instrumental for shaping the new institutional set-up.

After presenting a summary evaluation of the major characteristics of the MNPCs, a step-by-
step analysis of the major interfaces the industry had with public and private entities in the
face of the HIV/AIDS crisis will form the heart of the essay. The answers to questions three
and four concerning the ability of nation states to withstand and/or absorb global forces and
the impact of the emerging institutional setting on the pandemic’s outcome are a conse-
quence of the earlier analysis of the nature and results of the interfaces having taken place in
the period between 1995 and 2005.
The examination of the MNPCs in the global health arena offers great opportunities for
every social science discipline and even more for inter-disciplinary research. This analysis
will use elements of strategy models, which have been increasingly used by economists,
business analysts, and legal experts. It will combine those approaches with a political sci-
ence framework which examines the emergence of global health governance (GHG) in the
context of multi-level governance.
The research for this article has been part of the GIGA research project on “Global Health
Governance: Institutional Change and the Interfaces Between Global and Local Politics in
the Poverty-Oriented Fight of Diseases”, funded by the Volkswagen-Foundation'. In the
context of this research project Global health governance (GHG) is defined as the totality of
collective regulations to deal with international and trans-national interdependence prob-
lems in health (Bartsch and Kohlmorgen, 2005). Here we go one step further and argue that
GHG can be conceived as “systems of rule at all levels in which the pursuit of goals through
the exercise of control has trans-national repercussions affecting health.” (Buse, 2006: 14,

following the global governance definition by Rosenau (2004: 45).

1 More on the project, participants and publications can be found under:
www.giga-hamburg.de/ghg.
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Particularly useful for analyzing the MNPCs in the multiple public and private negotiations
are a game theory oriented approach and the notion of “forum” or “regime shifting” (Helfer,
2004), which the corporations and then the governments of the North used in international-
izing IPRs in the context of TRIPS, only to find out that international NGOs and representa-
tives of the South shot back by using the same strategy in fighting for people’s access to low
cost medicines. Both groups of actors have perceived their goals in a socio-political structure
and an institutional setting which allowed them to pursue those different objectives and
carry them out. By doing so, they have been changing the very economic and social struc-
ture of global health architecture and with its concerns, activities, and rules. In brief, the so-
cial action analyzed here has been co-determined by the property of actors and the existing

socio-political structure (Sell, 2000).

2. Major Features of the Multinational Pharmaceutical Corporations

The purchasing price of pharmaceuticals, sales of which make up about 15% of total health
expenditures in the rich countries but are estimated to reach between 20 and 25% in the poor
countries, can vary by hundreds of percent, depending on which class of drugs they belong
to and in which country they are sold. The “innovator” drugs are protected by patents,
granting the producer a monopoly rent in compensation for past and future research and
development efforts. While not officially disclosed, after passing a series of tests and ap-
proval from public regulatory authorities, the MNPCs base and rationalize their pricing de-
cision not on short and long run costs but on the degree of competition from similar drugs,
the elasticity of demand, and the extent that the new patented drug substitutes for earlier
treatments of the disease, many of which have been expensive, especially when it entailed
medical treatment in hospitals (Neukirchen, 2004: 93).2

In the past the industry has been reaping the benefits of that type of pricing and the protec-
tion granted them by law rather extensively, even if governments intervened with price con-
trols. In the US the authorities have refrained from direct market intervention. Instead, the
firms enjoy a great number of positive incentives, ranging from tapping results from supe-

rior public sector institutions to tax reductions for locating in special US territories.> The fa-

2 Increased competition has narrowed the wide differences among various international markets.
We are still far away from the convergence to one price, but the globalisation of markets working
into that direction in OECD countries. “The ten oldest drugs, launched before 1988, are up to four
times more expensive in America than elsewhere, the ten newest drugs, launched after 1997, are
only twice the price.” (The Economist, 2005a: 12)

3 For a critical discussion, see Young and Surrasco (2001); The Economist (2005b); Abramson (2004).
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vorable policy framework has made it possible for the major firms to be consistently top
financial performers of all industrial branches, irrespective of profitability being measured
by return on revenues or on assets. Despite recent legal problems concerning negative side
effects of some of their “blockbuster” medicines, the pharmaceutical industry’s net revenues
averaged close to 30% of shareholders' equity, remaining one of the leading industries in the
annual ranking of Forbes” Magazine in 2003 and 2004. Large legal departments make sure
that nobody infringes on the patents and try to prolong them by applying for additional
patents if innovations can be added on to the existing drug.

For an industry which is facing high fixed costs in research and development, merging and
acquisition to reach ever larger economies of scale is a must. As a consequence, the concen-
tration of the industry has taken on a rapid pace in the last two decades.* While there were
still over 30 major pharmaceutical companies engaged in R&D in the 1980s, that number has
shrunk to just over a dozen, all of them concentrating on the goal to invent, produce and sell
a “blockbuster”, i.e. a drug which reaches annual sales of over US 1 billion.>

As Table 1 indicates, the largest sixteen research oriented pharmaceuticals had annual sales
averaging $18 billion in 2004, with some of their major products ringing up over $1 billion
per year. The statistics on the stock market value of those companies’ stocks, however, re-
veal that the majority of them have faced significant buyers’ sell-offs in the recent past, re-
flecting the growing competition from the generic industries, the problem with negative side
effects showing up after their drugs have been pushed to the market too rapidly, and the
increasing wave of informal marketing channels at discount prices, of which the Canadian

imports into the U.S. is only the most prominent example.®

4 In the last two decades of the 20™ century, there were close to 50 mergers in the pharmaceutical
industry, valued over US$ 1 billion, 17 of which crossed the $5 billion mark. (Zeller, 2001)

5  The most successful “blockbuster” drug is Lipitor, an anti-cholesterol medication which provided
its producer Pfizer with annual sales of over $3 billion in 2004. Its patent is currently challenged by
India’s largest manufacturer Rambaxy in various courts around the world. For a discussion of the
battle in British courts see, The Washington Post, October 13, 2005.

¢ For good summary of the major issues facing big pharma, with special emphasis on the problems
in the largest and most profitable US market, see The Economist, June 18, 2005.
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Table 1: Vulnerable Giants: Sales, Market Value and R&D Expenditures of the Large

Pharmaceutical Companies (US$ Billion)

Rank Name Sales 2004 (a) Market Value R&D Spending
2000 2004

1. Pfizer 45.2 (51.1) 290 201 7.5

2. GlaxoSmithKline 30.6 (32.8) 178 145 45

3. Sanofi-Aventis 25.0 (27.4) 49 128 4.0

4. Johnsoné&Johnson 21.8 (24.7) 146 200 4.7

5. Merck 21.7 (23.9) 216 71 3.8

6. AstraZeneca 21.4 (21.7) 89 69 3.4

7. Novartis 20.9 (22.9) 128 131 3.8

8. Roche/Genentech 15.7 (17.8) 91 112 4.0

9. Bristo-Myers Squibb 14.9 (15.6) 146 50 2.5

10 Eli Lilly 13.1 (13.7) 105 66 2.6

11. Wyeth 13.1 (14.3) 83 58 2.1

12. Abbot Labs 11.2 (14.3) 75 75 1.6

13. Amgen 10.4 n.a. n.a. 1.9

14 Takeda 10.4 n.a. n.a. 1.1

15. Schering-Plough 6.3 (6.9) 83 29 1.6

16. Bayer 5.6 (6.4) 39 25 1.1

Total 287.3 (314.3) 1718 1,360 50.2

Note: Sales data are for prescription medicines and generics, numbers in brackets include OTC sales; if health
care products and diagnostics are included, some companies such as Bayer and Roche easily doubled
their total sales in 2004.

Sources: IMS Health; Thompson Data Stream, The Economist, June 2005.

An increasing part of pharmaceuticals are generics, which enter the markets at significantly
lower prices, once the patents are terminated. Their development in the US was favored by
the 1984 Hatch-Waxman Act, which allows the producers of generics to use the research
results and the long series of tests of the R&D companies to be ready for their own produc-
tion once the patent has been terminated.” Other countries followed with similar legislation,
and recent examples of more intense competition can be found everywhere, with some those
industries becoming particularly prominent in Europe.®

Production of generic pharmaceuticals in the South is mainly taking place in the larger in-
dustrializing economies and is undertaken both, in private and public sector firms. In Brazil,

for example patented products are imported or receive only the final touches by the

7 At the same time, the Hatch-Waxman Act also granted a number of benefits to the research ori-
ented pharmaceutical companies, among others longer time periods for patents. (see Angell, 2004)

8 Out of EUR 25 billion of pharmaceutical products being sold in Germany in 2000, over 70% were
bought on prescription, of which only 22% being protected by patents. The sales and consumption
of generics has grown substantially during the last 15 years, especially in Germany, where their
share rose from less than 20% in the mid 1980s to close to 50% in 1999. (Zeller, 2001). Price differ-
ences among the various countries are less pronounced, with the US market offering often lower
prices than Europe.
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MNPCs’ local plants. Legal generics are just starting to establish themselves, and have
reached market shares of about 10%. An estimated 40% of consumption of pharmaceuticals
are still produced in many small and some large local plants and are called “similars”, i.e.
unauthorized copies of patented drugs. It is that part of production which the MNPCs have
been fighting against by arguing that they are not only violating patents but that they are
also potentially dangerous to patients.” Indeed, both industry and independent sources es-
timate that counterfeit drugs make up 25% of medicines sold in developing countries, with
specific drug counterfeits reaching 40% in some Latin American and Asian markets.!
Production, distribution and exports of generics have been more important in India and
China than in the advanced Latin American countries. By declaring patents only being valid
for processes rather than products, India’s major pharmaceutical companies have achieved
specialized manufacturing capabilities through reverse engineering, producing generic
drugs from antibiotics to Viagra, including medication against AIDS. While the 14 leading
companies’ sales only reached US$ 2.9 billion in 2003, or about 1% of the above mentioned
MNPCs, the plants of India’s leading firms have become significant suppliers of active in-
gredients for the European and US generic industries, ringing up export revenues of over
US$1.5bill. during the same year.!!

Most of the drugs sold in other developing countries have also been copied from patented
medication without the local producer holding a license from the original producer of the
drug. While the amount of sales was too small to really hurt the big Pharma companies in
the past, the MNPCs and their legal departments have actively supported the introduction
of new and tough intellectual property rights (IPRs) legislation in the developing world for
years, and they were successful when the World Trade Organization (WTO) set interna-
tional rules not only for trade of goods but also for services, of which the IPRs became an
important part, and which were incorporated into the 1994 Trade Related Intellectual Prop-
erty Rights (TRIPS) Agreements, to be discussed below in some detail.

As a consequence of the many different suppliers, international price comparisons of the
very same drug are difficult, even before the multiple interventions of governments and/or
insurance companies take place. Nevertheless, there is a list of essential generic medicines
(EDL), put together by the World Health Organization (WHO), which not only provides
specific classification of each drug, but also its availability and price. Moreover, the NGO

Doctors without Borders (MSF) has been researching the prices of important drugs fighting

 Clearly stated in a letter by PhRMA to the Office of the US Trade Representative on February 15,
2002.

10 For a summary review of the counterfeit problem, see Seiter (2005a).

11 Financial Times, January 22, 2004. The leading companies are Ranbaxy, Dr. Reddy’s, Aurobindo,
and Lupin. Those four firms are responsible for 70% of total Indian sales.
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major diseases in developing countries, which the organization is posting regularly on the
internet (MFS, 2004).
As Table 1 has indicated, the major MNPCs’ annual outlays for R&D average over $3 billion,
amounting to 17% of their sales. These expenditures, even if some of them could be partly
allocated to marketing, are a significant amount both in absolute and in relative terms, rou-
tinely used for the industry’s claim for the high prices they cover for innovator drugs. While
the industry’s quoted cost of each new drug development amounting to $800 million has
been questioned, there is no doubt that the industries R&D outlays have advanced rapidly
in the last 10 years, reaching close to $80 billion in 2004, which was double the size a decade
earlier.”? However, what has perplexed the industry and the public is the fact that the results
in terms of new products and licenses has not caught up with the expenditures but shows a
declining trend, falling from an average of 40 in the mid 1990s to less than 30 in the earlier
years of this decade, as illustrated below.
There would seem to be several reasons that, in spite of running faster and faster, the indus-
try is losing ground in providing the public with innovative products. Among them, the
more important problems would seem to be:
- Essential drugs against killer diseases like diphtheria and tetanus with relatively
simple cause and effect relationships have been developed and are on the market.
The more recent diseases like cancer and AIDS are more complicated and harder to
fight, requiring substantially larger R&D resources
- The deciphering of the human gene promises great advances in the future, but the
change from scientific research to practical application is requiring many more years
than originally anticipated
- The extensive marketing has put the R&D Departments into a position to come up
with ever more effective medication, which are far above the required inputs of hu-

man and financial resources used in the past

12 The $800 mill. R&D spending on each new drug was taken from a Tuft’s University study funded
by the industry, which also supplied selected data from ten of their major firms. A thorough ex-
amination by the Public Citizen Congress Watch came to the conclusion that average R&D cost for
each new product came closer to $100 million during the late 1990s (Young and Surrusco, 2001).In
addition, significant basic research is done in public hospitals and laboratories. For good account
of that issue see Goozner (2003).
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Graph 1: R&D Outlays and New Pharmaceutical Products
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Source: European Federation of Pharmaceutical Industries and Associations, Yearbook 2004.

Higher research outlays require more funds, which the companies get from the capital mar-
kets. Investors in those markets follow closely the industry’s development quarter by quar-
ter, looking at the production and pipeline of profitable products that sell in the rich coun-
tries. Under that institutional set-up, there is little incentive for the industry to engage in
large scale research of medication required by the less developed countries. As a conse-
quence, there were only four new medicines for tropical diseases coming to the market be-
tween 1975 and 1997, at a time when the industry licensed over 1,200 drugs worldwide.
Most of the major pharmaceutical companies had closed their research labs for tropical and
other diseases of poor people in the 1980s and 1990s. The rate of return was too low
(Neukirchen, 2004: 215).

Unfortunately, there has been a rapid upturn of infectious diseases which were expected to
be under control for some time. One example is tuberculosis, the germs of which have cur-
rently infected about one third of the world population, with two million people dying
every year. Most of the germs have become resistant against antibiotics, which were once
hailed as an effective weapon to wipe that illness off the planet. For over 40 years, there has

been no attempt to research for new therapies. Similar problems have occurred in the case of



Wogart: Multiple Interfaces of Big Pharma 13

dengue fever and malaria, two well known tropical diseases affecting each year over 360

million people, who mostly live in the developing countries. (WHO, 2000b).13

3. The Multiple Interfacing of the MNPCs: 1995-2005

While the major concerns of the MNPCs have remained to expand and strengthen their posi-
tion in the OECD countries in the recent past, they have been working consistently on inter-
nationalizing patent rights for a long time. The strategy of the multinational pharmaceutical
companies (MNPCs) has been to stop the increasing spread of illegal copying and generic
production of pills by introducing enforceable international legislation around the world,
which would seem to be a perfectly legitimate and reasonable undertaking from their point
of view. They have also found the full support of the governments of the North, but they
failed to convince the developing countries fighting infectious diseases with insufficient sci-
entific, human and financial resources.
The ensuing action and interactions between the MNPCs and the other major actors in the
global and national health arena have been analyzed in earlier contributions.'* They are
summarized below, and some of “the deadly games” are then discussed in detail after-
wards. In principle, there were numerous encounters, some of them memorable, while oth-
ers were not. Most of them occurred at the time the HIV/AIDS virus spread around the
globe and were part and parcel of the worldwide discussion to fight the disease, with the
governments in LDCs taking on the responsibility and costs of preventing and treating the
disease.

- Overture: The MNPCs getting other (hi-tech) industry and government support in

OECD countries for strengthening international IPRS in international bodies (WIPO)

- Act 1: Initiated by the MNPCs, the North is practicing regime shifting from WIPO to
WTO, drafting and implementing the Trade Related Intellectual Property Rights
(TRIPS) with effective enforcement of IPRS through potential trade sanctions (game
1: MNPCs win without serious opposition).

The South’s Response to TRIPS: strengthening escape clauses and affirmation of safe-
guards, resulting in the Doha Declaration of 2001 and integrated to be integrated into

TRIPS in 2005. The North fights to keep the original TRIPS in tact, prolonging and

13 The most recent changes in tackling those “neglected diseases” both within the industry and in the
new institutional set-up of public-private partnerships (PPPs) will be discussed below.

14 For the conflict between Brazil and the MNPCs, see Wogart and Calcagnotto (2006); for the discus-
sion on TRIPS see Wogart and Hein (2006).
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and delaying discussions on crucial para. 6 of the Declaration regarding compulsory

licenses (CLs) . (game 2: a loss by MNPCs because of “soft” evasion clauses)

- Act 2: MNPCs going to Court in South Africa to fight against law allowing domestic
production of generics (game 3: MNPCs lose, as they decide to withdraw under
pressure of world opinion and NGO action).

Negotiating with Brazil on ARV pricing and agree on substantial price cuts after be-

ing threatened with the issue of CLs by the country(game 4: loss for MNPCs)

- Act 3: The MNPCs forming of GPPPs and increase involvement in fighting neglected
diseases (game 5: outcome too early to tell, but may become a win-win situation)
A second regime shifting of the North and increased emphasis on bi-lateral trade
agreements with TRIPS + (game 6: won by the North and MNPCs against serious but

unsuccessful NGO opposition)

- Act 4: The Southern/NGO response with own regime shifting of IPRS issues from
WTO back to WIPO by introducing development agenda (game 7: uncertain out-
come)

Simultaneous introduction of medical R & D Treaty into WHO, amplifying world-
wide discussion on the use and abuse of patents and access to knowledge (game 8
could also produce two winners and hopefully an increasing amount of people’s

lives being saved and/or improved).

These events took place between 1995 and 2005, some of which have also been highlighted
in contributions of a recent Joint WHO-GIGA Workshop!> What is unique in this case is that
the MNPCs were both directly and indirectly not only the major actor in the fight over
prices of the ARVs against AIDS, but they were also responsible for the introduction and
negotiations of TRIPS and TRIPS + in the bi-lateral treaties, although those were officially
pure governmental interfaces. Those involvements in turn were based on the fact that MNCs
have not only vast resource based power, both material and immaterial, but got also fully
involved in the decision making and formal norm setting process, normally reserved for

government negotiations.

15 For most of the interfaces between the MNPCs and the Brazilian and South African Government,
see v. Soest, Calcagnotto and Weinel (2006); for the discussion of TRIPS developments and the role
of MNPCs, see Wogart and Hein (2006).
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As a consequence, the MNPCs found themselves in a number of interfaces, ranging from
organizational and legal ones like the encounters with South Africa over the programmatic
ones, which entailed the drafting of the TRIPS legislation and its discussion with USTR, to
resource transfer based interfaces occurring in the fight over drug price with Brazil and in-
creased efforts to support R&D of neglected diseases.’® With the MNPCs using their vast
financial resources quite extensively on all fronts, most of the encounters were really a com-
bination of at least two or three of those types of interfaces. By putting perhaps too much
emphasis on the legal interfaces at the beginning of the “access to medicine in poor countries
discussion”, they did not get the expected results, as they admitted quite openly after-
wards."”

The pharmaceutical industry analysts have long used game theory in their strategic thinking
and advice to management. In the case of deciding about alternative large research projects,
which not only faced the risk of failure but also the possibility of strong competition even
after many years of successful R&D, management used game theory approaches, helping
them to decide which projects to sponsor and which to drop or delay.!® In the case of inter-
nationalizing IPRs the MNPCs chose the “regime shifting” approach, which they deemed
was secure, since it had the backing of the US Government. That strategy did seem to work
out well at the beginning, when the shift of a new legal and enforceable base for IPRs from
WIPO to WTO was accomplished without major opposition, as highlighted in Graph 2.

By simultaneously pressing for the internationalization of IPRs at WIPO, into which the US
Government introduced the Sustained Patent Treaty (SPT), attaining a successful introduc-
tion and legislation of the TRIPS Agreement at WTO, and insisting on even tougher
(TRIPS +) IPRS regulations in various bi-lateral treaties, the governments of the “North” in
general and the USTR in particular followed the script designed and proposed by the high
tech MNCs, among which the MNPCs played a crucial role.'

16 They were also involved in discursive interfaces, both through their major associations on the
national and international level (PhRMA and IFPMA) and also top executives of the major com-
panies taking part in major discussions with public and other private partners and opponents

17 The Economist (2005b).

18 See for example Senn’s game theory approach to project prioritisation in the pharmaceutical in-
dustry (Senn 1996).

19 For an extensive discussion of the MNPCs role in drafting the TRIPS Agreement, see Sell (2000) ;
for a close examination of MNC involvement in follow-up on TRIPS, see Jawara and Kwa (2003).
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Graph 2: Internationalizing Patents Rights as proposed by the North
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The WTO Secretariat was quick to point out that

“TRIPS attempts to strike a balance between the long term social objective of provid-
ing incentives for future inventions and creation, and the short term objective of allow-
ing people to use existing inventions and creations.” (WTO, OMC. 2001: 1).
Many of the developing countries saw it differently. Respected free-trade advocates like
Jagdish Bhagwati described the WTO's intellectual property protection as a tax that most
poor countries pay on their use of knowledge, “constituting an unrequited transfer to the

rich producing countries.” (Sexton 2001: 10).

4. AIDS, Doha and Revised TRIPS

It was the rapid spread of the HIV/AIDS virus in developing countries and the NGO cam-
paigns which made officials in the developed and developing countries aware that the strin-
gent conditions of the IPRs in the TRIPS Agreement made it difficult to finance the treatment
of the HIV/AIDS infected patients in their countries. As a consequence, discussions over

poor countries” access to low cost medicines against serious diseases endangering the public

20 They were, however, also quick to point out that it was not an official interpretation of the WTO
agreements or members’ positions.
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health of the country got underway in the late 1990s and led to the Doha Ministerial Decla-
ration on the TRIPS Agreement and Public Health in November of 2001.2!

The Doha Declaration attempted to clarify the relationship between the protection of patents
and its limitation in the context of public health emergencies. It stated that WHO members
had a right and duty to protect the health of their populations, making it possible for them
to get access to medication at lowest possible prices, if necessary through the issuing of
compulsory licenses. In addition para 6 of the Declaration instructed the TRIPS Council to
find an expeditious solution for issuing of CLs in those countries which did not have the
capacity to produce pharmaceuticals.

To soothe the fear of the MNPCs and their governments in the developed countries, how-

ever, the General Council’s Chairperson underlined the fact that that the

“system that will be established by the Decision should be used in good faith to pro-

tect public health and, without prejudice to paragraph 6 of the Decision, not be an in-

strument to pursue industrial or commercial policy objectives” (WTO News, 2003).
It took another two years before stipulating a binding agreement on the issue proposed by
the famous paragraph 6 of the Doha Declaration, allowing countries to issue compulsory
licenses for generic production, both domestically — if the production capacity was avail-
able — or abroad, if the domestic economy was not in the position to produce that drug.”?
Brought forward by the NGOs (in particular MSF and their Access to Essential Medicines
Campaign) and the ensuing worldwide moral indignation, the South pressed for and suc-
ceeded in getting changes in the TRIPS agreements, which would allow them to import
AIDS medication from the lowest priced source, but prohibit re-export of that medication to
third countries.
During those negotiations, the North tried to split the Southern vote, by offering the least
developing countries special trade advantages if they would not join the middle income
countries’ quest for altering the original TRIPS Agreement (Jawara and Kwa, 2003). That
strategy of “divide and rule” has been used many times by dominant countries outwitting
the majority of its opponents and leads itself to a game theoretical approach.? In this con-
text, some of the African countries were indeed considering to trade their support for the

LDC re-interpretation of the TRIPS Agreement in favor of increased access of their products

21 Declaration on the TRIPS Agreement and Public Health (Nov. 14, 2001).

2 The 2003 Decision actually took the form of a waiver related to the obligations of the Member
countries under Articles 31f and 31h of TRIPS (For a detailed legal interpretation and a discussion
on the relationship between the Decision and the Amendment see, South Centre and CIEL, 2006).

2 It has also been used in the context of Marxian economics, with business confronting different
groups of organized labour (see B. Philip, 2005).
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in developed markets, but after some deliberation they fell in line with the rest of the devel-

oping world.

5. The Battle over Drug Prices and the Southern Offensive at International Organizations

As the negotiations over the TRIPS Amendments in the halls of the WTO in Geneva became
ever more entwined in the definition and interpretation of specific clauses and paragraphs,
the real battles took place in the market place for ARVs. As Latin America’s leading indus-
trializing country Brazil had an ongoing discussion with the US government regarding the
enactment and implementation of full blown legislation covering patents. That issue became
a major point of disagreement, when the government’s sponsored generic industry started
to produce two of the twelve ARVs needed by Brazil to effectively treating HIV/AIDS.

The federal and some local government authorities had been getting seriously involved in
starting up production of ARVs in the late 1990s. During that time period, Brazil had al-
ready been able to cut mortality rates of AIDS by half, lower the hospitalization of the vic-
tims by 80% and reduce the mother-to-child transmission significantly. Since the Brazilian
Government provided the treatments free of charge to every patient in need, the case for
lowering the public sector costs of the patented ARV medicines became a priority for Brazil-
ian policy makers.

Encouraged by the willingness of the North to respect the Southern demands for issuing
compulsory licenses in the case of a national emergency, Brazil entered into negotiations
with a number of MNPCs to ask them for significant price reductions or face the threat of
the country issuing those compulsory licenses. That encounter obviously led itself to a per-
fect game scenario with possible moves and countermoves, containing considerable down-
ward risks on both sides should they lose that battle. For the Brazilian challenger, there were
considerations beyond the payments of royalties for the license, starting with a serious test
of the production capability and cost containment of its government owned laboratories,
and ending with the availability and costs of the required ingredients. For the MNPCs, ad-
herence to the stipulated prices was facing the possibility of the firms to be shut out of a
large and growing market of a major emerging economy and the undesirability to set a
precedent for compulsory licenses detested by most MNPCs.

Cohen and Lybecker (2005) have developed a scenario, borrowed from simple game theory,
which reflects well the options one of the MNPC faced by bargaining with the Brazilian
government authorities. A slightly changed version of their diagrammatic presentation is

depicted below.
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Graph 3: Price Bargaining for Presription Drugs
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Note: Letters in brackets show the preferences of the two parties. In the case of the MNC outcome W is best
before X, which is better than Y, and Z is the worst. For Brazil A is to be the top, followed by B and C,
with D actually not being seriously considered.

It is fairly easy for the MNPC to realize that it would not make sense to immediately go for a
deep discount, especially since the companies believed to have the U.S. government support
behind them. On the other hand, while it might have been possible to bluff and hang tough,
believing that the issue of CL is even more distasteful to the Brazilians than it is to the indus-
try, it might be the best strategy to start with a relatively small discount, which will not have
the best outcome (after all X is less favorable than W but better than Y and Z), but may find
Brazil’s willingness to agree, since that outcome is at least second best for the country(B is
worse than A but better than C). In case Brazil rebuffs the offer of a small discount, further
negotiations would seem a probable outcome rather than an immediate issuing of a CL.

What is missing here, are the probabilities attached to the expected reaction of the Brazilian
policy makers and with it the outcome of the game. Clearly, the deep discount would have a
fairly high probability to be accepted, but leave no room for any further maneuvers to im-
prove the outcome for the MNPC. On the other hand, the probability of the government’s
willingness to come back to the bargaining table with the MNPC not being willing to give in
an inch would also be low and lead straight away to the issuing of a CL. So to start with a

relatively small price reduction would seem not only to provide both parties with interme-
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diate outcomes and room for further negotiations, it would also seem the choice with the
highest probability attached.

The actual negotiation between Brazil and Hoffmann-La Roche over the ARV Nefivanir did
indeed take that route. The company started off with a 13% price reduction which the gov-
ernment of Brazil rejected. At the same time as the state-owned Far-Manguinhos prepared
for the production, the Health Minister asked the company to cut prices by 40%. Roche re-
plied with a 30% discount, but saw its situation further weakened by other MNPCs granting
significantly larger price reductions, with Merck leading the pack, offering reductions of
over 60%. (Rich, 2001).

Three further factors contributed to Roche eventually giving more generous price reduc-
tions: First, the earlier attack of the MNPCs in the South African High Court against Medi-
cine and Related Substances Control Amendment Act had led to the MNPCs eventual with-
drawal under the strong protest of the international health community, especially such
NGOs as Oxfam and MSF. Secondly, the continued public pressure of both, the local and
international civil society converged in Brazil to a powerful movement, encouraging Health
Minister Serra to ride the wave of popular support by challenging the MNPCs and with it
increase his chances as a Presidential candidate.

Thirdly, the trump card of the MNPCs to have the US Government to invoke trade sanctions
to have Brazil punished for going beyond the Article 31 of the TRIPS Agreement and Para-
graph 6 of the Doha Declaration with legislation of its own supporting and protecting its
own pharmaceutical industry rather than protecting human life failed, The USTR withdrew
its complaints against Brazil at the WTO in mid-2001.%*

The success on the national front encouraged Brazil and the NGOs also to play an increas-
ingly more active and demanding role at the international global health arena. The outcomes
were realized in two initiatives at the WIPO and WHO. After successfully renegotiating
TRIPS, the developing countries under the leadership of Argentina, Brazil, and Kenya intro-
duced a “Development Agenda” into WIPO, hoping to provoke further discussion of the
value and the best timing of IPRS legislation in developing countries. At the same time, the
same countries took a plan from one of the NGOs concerning the change of patent rights in
the light of the need to increase not only the peoples’ access to medicines at reasonable
prices but also the access to knowledge (A2K) in general.

By also using the strategy of forum shifting, the South countered the initiatives of the North
with an increasing number of initiatives, which transferred the limelight of global health

issues in general and the patent issue in particular from the WTO to the WHO, where it

2+ As the then president F.H. Cardoso stated in his memoirs, “I have no doubt that this favourable
outcome was decisively influenced by global public opinion.” (Cardoso, 2006: 217)
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would seem to belong. That scenario is depicted in Graph 4. The latter initiative was under-
taken by the NGOs, which were increasingly looking for alternatives to the existing IPRs,
drafted for private sector development but not to solve public health issues (Love and Hub-
bard, 2005). Kenya, Argentina and Brazil officially introduced the Medical R&D Treaty into
the WHO in 2005.

Graph 4: Initiatives of the South in the Global Health Arena
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6. The Counteroffensive of the MNPCs and a Further Regime Shifting Exercise

At the time of the conclusion of the TRIPS Agreement, the USTR had also begun to intro-
duce strict IPRs legislation into bi-lateral trade treaties. Starting with the NAFTA Agree-
ment, the strengthening of the original TRIPS to become TRIPS + was the basis for almost all
trade negotiations the USTR undertook either with individual countries or a group of coun-
tries in the South. In the case of Latin America, the pressure put on the small countries
“south of the border” became particularly severe and provide a good example of the con-
tinuous strength of the MNPCs. Negotiations between the U.S government authorities and
the five Central American economies plus the Dominican Republic went for well over three
years. Although trade with those economies is a fraction of the overall US exports and im-
ports, President George W. Bush made it a major policy issue and lobbied Congress for pass-

ing the bill. While the usual interest groups of the agricultural sector (sugar, cattle) and in-
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dustry (textiles) were the major opponents and nearly had the bill toppled, the IPRs issues in
general and the patents legislation in particular became important points in the debate in the
US Congress.
Supported by assessments of the major NGOs Oxfam and the Doctors without Frontiers
(MSF), the Committee on Government Reform prepared a report for a number of Congress
members, who had been fighting the excessive influence of the pharmaceutical industry in
Government for some time (Committee on Government Reform, 2005).% That report sum-
marized the major concerns, found in almost all IPRs negotiated in other Free Trade Agree-
ments the U.S. has recently undertaken.?* Analyses by the UNCTAD-ICTSD Project on Intel-
lectual Property and Sustainable Development arrived at similar conclusions (UNCTAD-
ICTSD, 2005).
Issues included restrictions of compulsory licensing, which limit the circumstances under
which the CACM countries (and also most other nations negotiating FTAs with the US) can
issue those compulsory licenses authorizing generic manufacturers to produce low cost ver-
sions of patented drugs. Closely related to it is the prohibition of parallel importation, pre-
venting developing countries from importing patented drugs from the most favorable avail-
able source. The other two issues revolve around the extension of patent protection for new
uses of already patented products and the requirements to have the drug regulatory authori-
ties in the CACM countries to adjudicate patents, despite their lack of expertise in the area of
patent enforcement.
On the other hand, there are no provisions that would promote greater access to affordable
medicines, such as: the “Bolar-type” provision to ensure that countries permit testing and
experimental work required for the registration of a generic medicine during the patent pe-
riod of the original product so that generics can enter the market immediately after the expi-
ration of the patent. There are also no requirements for patent holders to disclose the “best
mode” for reproducing an invention so that society can benefit from it after the patent ex-
pires. Finally, there are no caps on patent extensions for delays in the issuance of a patent or
the marketing approval process.
The report concludes:

“Taken together, these trade provisions will significantly impede the ability of devel-

oping countries to obtain access to inexpensive, life-saving medications. Contrary to
the Doha Declaration, these provisions in the trade agreements advance the financial

%5 That report served as a base for a letter Congressman Waxman and 13 other Congress members
wrote to the head of the USTR in 2005.

% These are mainly smaller middle-income countries, including Singapore, Jordan, Morocco, Chile,
and Peru. Larger economies such as Colombia and Thailand are still negotiating in particular the
IPRs part of the agreement.
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interests of large multinational drug companies at the expense of the developing

world’s ability to address public health problems.” (Committee on Government Re-

form, 2005: 5).77
In short, while the MNPCs and the US government retreated in their negotiations within the
WTO and showed some flexibility with the large emerging economies, they more than com-
pensated for that compromise by strengthening the IPRs rules in the negotiations with the
smaller middle income countries. It can be expected that once more and more of those coun-
tries are signing those bi-lateral trade agreements, the pressure on nations like Brazil, India
and China to fall in line with the rest of other emerging economies and follow tougher IPRS

implementation rules will increase.

7. Pharma and the Rise of Global Public-Private Partnerships

While the MNPCs played only an indirect though important role in the bi-lateral trade
agreements, they also reacted on other fronts of developing countries” concern more force-
fully after the public attacks and surprising losses against players of the South.

Since the major clash with South Africa and Brazil, the pharmaceuticals have been engaged
in an increasing number of partnerships, both with public agencies and private NGOs, to
fight infectious diseases. In the case of AIDS there were eighteen of those networks active in
October of 2004, and in the case of tuberculoses and malaria there were eight and eleven
respectively (IPFMA, 2004b). Table 2 provides an overview of some the partnerships the

companies are involved in the case of AIDS.?

27 A real controversy arose in the negotiations between the USTR and Guatemala, the Congress of
which had introduced and approved legislation, which denied the data exclusivity provision. Al-
though directly contradicting the WTO Ministerial Declaration on the TRIPS Agreement and Pub-
lic Health (the Doha Declaration), the US made that provision a must for the trade negotiations
and threatened Guatemala to delay ratification of the CAFTA Agreement. Different from Brazil,
the Guatemalan Congress gave in and issued Decree 31-88, overruling the previous legislation

28 In addition, there are also a growing number of them being very active in supporting the fight against ma-
laria and TBC as well as such tropical diseases as dengue fever, or join in the Global Alliance to Eliminate
Leprosy, The Sleeping Sickness Program and the International Trachoma Initiative. They are also actively

participating in important initiatives against vaccine preventable diseases as the Global Alliance for Vac-
cines and Immunization (GAVI) and the Vaccine Fund (VF).
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Table 2: Involvement of Pharmaceutical Firms in Public-Private Partnerships Against
HIV/AIDS

Program Pharmaceutical Partner Public Health Objective
Firm

Disease: HIV/AIDS

ACADEMIC ALLIANCE | Pfizer Makarere University, | Training of medical per-

for AIDS CARE and PRE- Uganda sonnel in HIV/AIDS

VENTION in AFRICA

(AAACP)

Accelerated Access Abbot, Boehringer- | UNAIDS, WHO, UNI- | Preferential pricing of

Initiative (AII) Ingleheim, Bristol- | CEF, UN Population retrovirals for prevention
Myers Squibb, Fund, World Bank and treatment of AIDS
GSK, Gilead

Sciences, Merck, F.
Hoffmann-La

Roche
DIFLUCAN® PARTNER- | Pfizer Governments and Donation of its antifungal
SHIP PROGRAM NGOs in Africa, Asia, |medicine, Diflucan®
the Caribbean and
Latin America
GLAXOSMITHKLINE'S | GlaxoSmithKline | Community-based Capacity building, strate-
POSITIVE ACTION ON organizations around | gic management, leader-
HIV/AIDS the world ship, advocacy
SECURE THE FUTURE® | Bristol-Myers Government leaders- | Food security and poverty
Squibb and the hip and local organiza- | alleviation; epidemiologi-
Bristol-Myers tions in southern and | cal and medical research
Squibb Foundation | western Africa in HIV/AIDS

The first results of research and development in the field of neglected diseases by large and
small pharmaceutical companies as well as by private public partnerships have been under-
taken and have now been evaluated. In a 2005 report, entitled “The New Landscape of Ne-
glected Disease Drug Development,” researchers at the LSE Health and Social Care Unit
reported that the ongoing debate over the lack of research and development for those ill-
nesses no longer holds true (Moran et al., 2005). Between 2000 and 2004 over 60 projects
have been tackling those “neglected” diseases. Two new drugs are now at the registration
phase and 18 new products in clinical trials, half of which is at stage III.°

The MNPCs are conducting about half of those projects, of which half again they are doing
on their on their own and the other half within a PPP.* Even in the case of their own re-
search, the idea is to finally test and market the product with public partners, because of the

public sector character of the market for those medications. The R&D concentrates on ma-

» Testing of pharmaceuticals proceeds in several stages, of which stage III is the last and most com-
prehensive one with human beings.
3%  Most of the work is done by four companies: GSK, Novartis, Astra-Zenica, and Sanofi-Aventis.
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laria and tuberculosis but also includes the search for medication and vaccination for den-
gue fever, onchocerciasis and visceral leishmaniasis.

Of the $250 million “public” funding to support the PPPs, only 16% comes from govern-
ments, while the Gates Foundation alone has contributed nearly 60%. Since Mr. Gates has
paid much attention to the Foundation’s money being spent efficiently, the evaluation has
been on top of the many R&D attempts in this area. With respect to health outcomes, the
PPP model showed superior results than the industry-alone developed medication. In short,
the rapidly increasing PPPs may become the major provider for low cost medicines of the
formerly neglected diseases.>!

It is still premature to provide a comprehensive evaluation of those efforts, since most of
them have only started recently. Some public sector involvement has led to high administra-
tive costs and poor management of such programs. The legal status, corporate governance,
and operational efficiency are issues which will have to be analyzed in some detail, before a
solid judgment can be made. However, for the pharmaceutical companies participating in
the PPPs, one would expect an efficient execution of the commitments undertaken combined
with the necessary supply logistics, storage and documentation.

From a purely financial contributions” point of view, it would seem to be relevant to note
that the engagement of the big pharmaceutical companies amount to over one third of the
total public US healthcare assistance to the third World. In addition, the industry is claiming
that

“our partnership with leading academic, governmental, multilateral, non governmen-
tal and community-based organizations exceeds or rivals in total size the annual
budgets of the World Health Organization and the World Bank’s health programs,
among others” (IPFMA, 2004a).
That leaves the question to the emerging suppliers of low cost generic drugs from advanced
developing countries, particularly Indian and/or Chinese producers. Indian suppliers of
lowest cost ARVs have played an important role in reducing the costs of treating AIDS in
the past 5 years. However, in cases of future health emergencies at home, those firms will
have first to supply the large populations of their own country. In order to compensate for
that commitment, the companies would rather turn around and sell to prosperous markets

than to their poor neighbors. One recent example of delivery problems of AIDS medication

31 Four country studies on the impact of PPPs in addressing access to low cost medicine issue pro-
vided similarly encouraging findings. (Caines et al., 2004). While the researchers admitted that the
quantification of benefits for public health derived from such donation programs as AIDS medica-
tion to prevent mother-to-child transmission of HIV were difficult, several indicator showed that
the program had led to short term favorable results. A similar positive evaluation was given to the
joint Novartis-WHO discounted drug program for tropical diseases.
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from India to Brazil has, while not leading to interruptions of supplies to AIDS victims, cre-

ated bottlenecks and higher financial outlays than originally budgeted for.

8. The Strengthening of National Health Governance and Its Impact on Global Players at
the Treatment of AIDS

The South African and Brazilian fights against AIDS in general and the confrontations be-
tween the government authorities and the MNPCs in particular are not only presenting a
most interesting example of “public vs. private” conflict and its resolution in the global
health arena, they also highlight the incredible amount of actions and interactions, which
have been taken place and which still are occurring among official and unofficial representa-
tives on the local, regional, national and — particularly in this case — on the international

level.32

Graph 5: Global Health Governance in the Making 1995-2005
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% A more complete narrative of that process in Brazil has been treated in an earlier text (Wogart and
Calcagnotto, 2006).
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A broader perspective of how the increasing responses of the South interacted with the ini-
tiatives of the North is provided in Graph 6, which brings together the multiple interfaces
among the major actors in the health arena of today. From earlier discussions regarding the
MNPCs’ interactions with and influences on the governments of the North in pressing for
internationalizing IPRs in various fora and the response from the developing countries to
fight for an amendment on TRIPS and introduce new initiatives at WIPO and the WHO, it
has become clear that those major pillars of the global health architecture have changed sub-
stantially.
They will continue do so in the near future. While neither the MNPCs nor the NGOs belong
to those “pillars”, their actions and interactions have played a major role in bringing about
that change of such venerable institutions as the WHO and World Bank, the WIPO and the
WTO, the latter two of which would have not imagined to become part of wide ranging dis-
cussions and decisions concerning global health issues 15 years ago.
The confrontation and dialogue between the Northern and Southern representatives have
not limited themselves to exchanging legal opinions and issuing threats, but on many other
levels, both formally and informally. In addition to the discussion within the international
organizations and in the government buildings in New York, Geneva, Washington, Brasilia,
and New Delhi, there were numerous meetings, which had senior representatives of the
WTO, the respective governments, the MNPCs, and the NGOs discuss the major issues.
Sponsored by the Foreign Policy Centre in London, a report issued in 2001 stated that,

“despite dissonance over many of the fundamentals, the seminar opened several doors

for potential solutions among which were:

- The introduction of a tiered patenting system,

- increased flexibility of TRIPS for developing countries,

- the creation of an international fund to support the consolidation of health sys-

tems in those parts of the developing world hardest hit by the AIDS virus” (Walters et

al., 2001).
By 2003, two of those proposals were translated into reality. The Doha Declaration gave a
wider and much more flexible interpretation of the TRIPS Agreements and the Global Fund
against AIDS, Malaria, and TB (GFAMT) has been installed to grant financing for prevention
and treatment programs against those diseases in the affected developing countries. In the
meantime, experts of intellectual property rights are rethinking some of the rules written
into the legislation of both the developed and developing countries, and the multinationals
are trying to figure out how to manage a multi-tiered price system, which benefits the poor
in the developing countries but not traders who are re-exporting the discounted drugs to the

high priced markets of developed countries.
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These are indeed accomplishments of a growing consensus of the need for closer co-
operation in global health issues by all nation states involved. That the national health gov-
ernance can gain in importance in the face of a major global health crisis has been shown in
the case of Brazil, but while that country has become a model for developing countries’
AIDS policies, its replication in the smaller and poorer countries is far from ascertained. As
mentioned above, the stringent IPRS rules will make it more difficult to receive the required
medication in those countries having bi-lateral trade agreements with the U.S. Even in the
larger economies, the treatment of HIV/AIDS has not yet received the attention of policy
makers it deserves.
With all the heat created over the pricing of ARV drugs, proponents of fighting the MNCs
over monopoly rights, participants of the debate tend to forget or to play down the fact that
drug prices are but one part of the story, as many poor countries have found out when they
had to administer the ARV therapy. Similar to earlier statements of industry representatives
and their associations, the authors of the Hudson Institute brought home the point by stat-
ing that

“ARV therapy is only effective if there is a healthcare infrastructure — doctors, nurses,

clinics, supplies, storage and distribution systems. This infrastructure is often lacking

in developing countries, where the majority of the AIDS victims live.”(Adelman et al.,

2004: 1).
Many developing countries have pledged in their Poverty Reduction Strategy Papers
(PRSPs) to improve the infrastructure of their health care systems, both by allocating more
resources to the sector and by making the current systems more efficient. In the context of
following up on the Millennium Development Goals for Health, the participants of wide
ranging multiple discussions in Washington, Ottawa, Geneva and Lagos in 2003 and 2004
have identified the poor countries” access to pharmaceuticals as one constraint among many
others. They include the lack of credible and resource based health strategies, scarcity of
qualified human resources, and the need to mobilize individual households and families,
who are the key and underrated actors in the health sector (Wagstaff and Claeson, 2004).
Even in the narrower confinement regarding the supply to essential medicines, price is only
one variable. Without strategic procurement, improved logistics, and training of pharma-
cists, the reliable supply of drugs cannot be achieved. The OECD countries and the multilat-
eral institutions have launched an increasing amount of support programs to provide that
framework. Among others, the Global Fund to fight AIDS, TB, and Malaria (GFATM) is
looking for new networks among developing countries to improve production techniques

trade logistics, including storing and delivery techniques. Here, both the traditional and the
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emerging pharmaceutical industries will have to play a crucial role to make the Fund’s pro-
grams successful. (Attridge and Preker, 2005)

The buildup of the national, state and local social infrastructure will take time. The summary
statistics show how far the fight against AIDS has been proceeding in the recent past, indi-
cating also how far away the majority of the countries are in treating current victims. Table 3
indicates the amount of people in developing countries on the five continents requiring
treatment in 2005 in descending order. Out of the 6.5 million people, over 72% come from
Africa, followed by Asia’s much larger population, the share of which requiring treatment
would still seem to be relatively modest in relative terms, but is believed to increase rapidly

in the years to come.

Table 3: Increased Efforts and Waiting for Better Results. Regional Estimates of AIDS and

its Treatment in Developing/Transitional Countries

. People Need People Receiving Treatment Coverage
Region
Treatment Treatment (percent)
Sub-Saharan Africa 4,700,000 500,000 11
East, South and South-East Asia 1,100,000 155,000 14
Latin America and the Caribbean 465,000 290,000 62
Europe and Central Asia 160,000 20,000 13
North Africa and Middle East 75,000 4,000 5
Total 6,500,000 970,000 15

Source: www.aert.org/aidsdrugs.htm.

Columns 3 and 4 show the treatment in each continent in absolute and relative terms, re-
flecting the much more active role of private and public sector efforts in Latin American
health sectors, which reached a 62% coverage compared to rates between 5 and 15% on the
other continents. However, even the Latin American health workers in general and the Bra-
zilian ones in particular are aware that there is still some way to go to reach the Millennium
Development Goals of bringing the illness to a standstill by 2015.

In that context it is worthwhile to remember that like in any other country facing a sudden
health crisis, which spread rapidly from a few individuals in the metropolitan centers to
whole families all over the country, Brazil’s national policy makers were ill prepared to
move decidedly against the disease. Were it not for the active and vocal NGOs and some
local governments, especially in the city of Sao Paulo, the national authorities would rather
left the crisis lingering for some time. The close relationship the authorities had with the
multilateral agencies in general and the World Bank in particular provided the impetus for

an organized and well financed program against AIDS in the early 1990s, which then pro-
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vided a basis for a joint front of national and local authorities, local and international NGOs,
as well as international agencies to pull together.

The fight over price and patent issues Brazil had with the MNPCs helped the country to
strengthen the national resolve to get AIDS under control. To what extent the early inroads
and successes can be maintained remains to be seen. While the current government is com-
mitted to pursue the same goals as its predecessor, it seems to lack the human and financial
resources the previous authorities could muster. Many of the highly qualified personnel,
who worked with the central government in the AIDS campaigns in the 1990s and early
2000s have left the public sector, and the recent negotiations with the MNPCs have dragged
on for much longer periods than had been expected. In addition, with newer and better
drugs being developed in the years to come, it can be expected that the difficult encounters

to negotiate favorable prices for ARVs with the MNPCs will heat up again.
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