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MARKET-BASED INSTRUMENTSFORWATERALLOCATION
IN INDIA: ISSUESAND THE WAY FORWARD.

L. Venkatachaam*

Abstract

Institutions do matter in managing water scarcity. Institutional reforms in water sector in recent years have
tried to replace the existing ‘command-and-control approach’ with more innovative and comprehensive market-
based approach. Based on a comprehensive literature review, this paper highlights various issues involved in market-
based institutional reforms in the water sector in various countries. This paper finds that even though there are some
problems, the market-based ingtitutional reforms are capable of generating relatively higher benefits through efficient,
equitable and sustainable water allocation mechanisms. This paper also provides policy suggestions on introducing
mar ket-based instruments formally in the water sector in the Indian context.

1. INTRODUCTION

The existing literature dealing with water scarcity that causes negative externalities in agriculture sector
mainly revolves around three major aspects namely, physical scarcity of water (Rosegrant, 1995), financial
scarcity affecting water sector (Winpenny, 2003) and institutional scarcity of managing water resources (Saleth
and Dinar, 2004). Conventionally, the literature has focused mainly on how physical scarcity of water arising
from depletion and degradation of water resources causes adverse impact on production, productivity and
profitsin the agriculture sector. The mgjor argument in this literature is that addressing water scarcity, especially
in physical terms through various water augmenting measures, can be the solution to reducing the negative
impact of water scarcity. In this direction, policy measures such as introducing watershed programs, rain water
harvesting and rejuvenating water bodies have been initiated. Another section of the conventional literaturetreats
financial scarcity as a mgjor cause for water induced negative externalities in the agriculture sector. Declining
investment and lack of adequate amount of public investments on water conservation measures, caused mainly
by low level of capital formation, have attributed to the problem of water scarcity and the resulting impact of
negative externalities. The implication is that the water sector experiences a relative scarcity phenomenon (see
Barbier, 1989) characterized by lack of financial resources to augment water resources and therefore, reducing
the financial scarcity is viewed as a solution for resolving the problem of physical scarcity of water. In this
regard, policy measures such as participatory irrigation management that reduces the financial burden of the
governments, tariff reforms and introducing user-pay-principle in order to increase the government revenue
became some of the highlights of the government policies. Basically, that part of the literature dealing with
physical aswell asfinancia scarcity of water looked at the issues within the framework of either market failure
or government failure or both. More precisely, the underlying fundamental assumption isthat resource allocation
within the water sector at present is inefficient and this inefficient alocation is guided mainly by incomplete
markets for water or by misguided government policiesin the relevant sectors. However, a substantial amount of
water scarcity related negative external impacts still prevalent in the regional economies could not be fully
explained by the analysis that utilizes the above theoretical frameworks and therefore, it is felt that the policies
should adopt more innovative and comprehensive institutional framework to reduce the negative externality
impacts. Need for such as an innovative framework has arisen from the fact that in many areas where neither
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water scarcity in physical terms nor financia scarcity discussed above is predominant, the impact of negative
externalitiesis still felt substantially suggesting that water related issuesfall beyond the purview of physical and
financia scarcity. This generated a new wave of studies that focused on institutional scarcity. The major argu-
ment of the institutional literature is that the ‘institutions do matter’ (North, 1990) and therefore, restructuring
the existing inefficient institutions and devising appropriate efficient institutions to manage water scarcity will
result in expected outcomes in the relevant sectors. The present paper attempts to highlight some of the advan-
tages as well asissuesinvolved in introducing such alternative institutions in the water sector. The major focus
of this paper is how market-based institutions such as tradable permits in the water sector can play acrucial role
in alocating scarce water in an efficient manner, and what kinds of issues are involved in introducing such
aternative institutions for allocating water resources. To highlight the feasibility of introducing tradable water
rights, especially in the Indian context, the paper draws largely from the empirical studies on tradable water
rights from different parts of the world. Appropriate theories are also put forward to support the arguments.

1.1 Need for Institutional Reforms in Water Sector

It should be noted that in most of the developing countries, existing water policiesin general and polices
pertaining to irrigation in particular are mainly supply-side oriented; major components in the water policies,
such as, tariff rate and institutional components for supplying irrigation water, do not adequately reflect the
actual preferences of the farmers using irrigation water. The supply-side oriented policies are embedded in the
‘command-and-control’ type approach followed by the governments, where the rules and regulations within the
policies are framed on the basi s of what the agents of the governments think. This may not be adequate to reflect
the preferences of the farmers because the preferences of farmers towards irrigation water are influenced by
various kinds of region-specific, socio-economic, political, geographic and institutional factors. In other words,
the government agents cannot predict the preferences of the farmers whose mental models influencing their
preferences differ. Capturing these mental models and the preferences associated with them is a costly affair as
far as the government agents are concerned. Therefore, these agents will have to use certain assumptions about
the farmers behavior in relation to water scarcity, which in many cases do not exactly predict the farmers
actual behavior. Since government policies are formulated with a limited amount of information on farmers
preferences, there arises a discrepancy between what the government agents want to do and what the farmers
actually expect them to do. This discrepancy leads ultimately to failure of the policiesin achieving the expected
goalsin the relevant sector, which is broadly described as government failure or policy failure. Many empirical
studies in the devel oping country context have documented how the above mentioned discrepancy has become
a dominant phenomenon in the water sector policies. For example, a macro level study has highlighted how
government failure in the water sector has resulted in pervasive negative externalities in the economy
(Venkatachalam, 2004). At micro level, a study in the Malaprabhariver basin in Karnataka reveals that farmers
arewilling to pay many times greater than the existing government fixed water rates, provided they are supplied
with reliableirrigation water under alternative institutional arrangements (Durba, 2008). Very often, the discrep-
ancies and the associated failures observed in the present policies can be attributed mainly to the existing
command and—control policies prevailing in the water sector. When incentive-based ingtitutional arrangements
are introduced, we would expect the farmers to receive different types of incentives and this will not only result
in increasing their farm income but also their willingness to pay (WTP) for water since the WTP value is
influenced mainly by the expected income. It is strongly felt that devising the incentive-based institutions can be
an appropriate strategy to break the vicious circle in the water sector (Gulati and Narayanan, 2001), which is
induced by lower level of farmers WTP and capital formation in this sector.

Since the government or policy failure has become an inherent feature in the water sector, a modern
economic philosophy in water allocation is essential to deal with the present water scarcity problem; one such
philosophy is to use appropriate market-based instruments under a new institutional regime to allocate water in
an economically efficient, equitable and sustainable manner with adequate concern for ecosystem preservation
(see Crase et al., 2001). Among different types of market-based instruments, the tradable water rights (Thobani,
1997), stemming from the theory of property rights by Coase (1960), has been proposed as an efficient instru-

499



ment in terms of alocating scarce water resources in an efficient, Pareto-optimal manner. Advantage with
tradable property rights systemsiswith itsinbuilt incentive and disincentive mechanisms that promote water use
efficiency and conservation at the end user level. Aswe have aready seen, secured property rights over water
will provide incentives for the farmers to conserve water, use it efficiently and trade it with other users on the
basis of opportunity cost principle (Rosegrant, 1995).

2. ADVANTAGES WITH MARKET-BASED INSTITUTIONS

Thobani (1997 and 1998) highlights various benefits from introducing market-based institutional regime
in the water sector. Under tradable water rights regime, the production system is expected to automatically
adjust to the new scarcity regime. With the new efficiency level in the water use system, the economic system
also settles down at a new, efficient level of equilibrium. Similarly, adjustment to the changed level of scarcity
will take place with time as well. It should be noted that the command-and-control system does not adequately
respond to the increasing demand for water. To fill this gap between supply of and demand for water, informal
water markets emerge. Since, groundwater sector experiences a problem of tragedy of commons (Hardin,
1968) al suppliers in the informal market will tend to exploit the groundwater in such a way that they could
maximize their profits through water sale. Thus, nobody will have any incentive to conserve water but every-
body would be willing to free-ride generating enormous social cost due to over-exploitation. All these arise
because of ill-defined property rights over water resources. Therefore, economists insist on the importance of
ensuring tradable water rights (Thobani, 1998) to the farmers so that the formal market mechanism can ensure
efficient utilization of scarce water on the basis of buyers willingness to pay and sellers’ willingness to accept
compensation for a particular quantity of water exchanged.

Within a Coasian framework, assigning water rights to the buyers implies that these rights could be
appropriated at a cost, reflected in terms of their WTP for acquiring the rights. The WTP value, which reflects
the true scarcity value of water at the existing level of scarcity, would automatically compensate the sellers of
water, provided that the willingness to accept (WTA) compensation by the sellers is at least equivalent to the
WTP value of the buyers. The water rights to the sellers on the other hand implies that they could sell the water
to the buyers with high value uses, based on the opportunity cost of their water use. As economic theory
suggests, the market brings equilibrium between demand for and supply of water irrespective of who owns the
initial property rights, provided that a conducive, competitive environment is created for minimizing the cost of
transaction. Therefore, the concept of water rights fundamentally recognizes that acquiring property rights over
water involves a considerable amount of opportunity cost of resource transfer in terms of its alternative uses.
Any ateration of quantity or quality of the stock of the water due to transfer would cause both positive and
negative externalities altering the existing level of distribution of welfare among the farmers. So, at level of
scarcity an efficient outcome arises.

In aworld of absolute water scarcity, a market-based approach is justified on the ground that the water
has become an economic commodity® (Rogers et a., 2002) and therefore, it is argued that the market can be a
more efficient institution to allocate this scarce resource to its optimum use. Many economists put-forward
different types of economic arguments to support this normative stand. One of the arguments is based on the
‘big-bills theory’ articulated in mainstream economics. If the big-bills theory is extended to the water sector, it
impliesthat thereisasubstantial amount of unexploited benefitsin this sector due to inefficient policiesfollowed
under the command-and-control regime. When the market-based instruments are introduced, the rational farm-
ers would be able to exploit these benefits appropriately, which in turn will increase their WTP for water. The
enhanced benefits under the new regimeis realized in terms of increased producer surplus and reduced transac-
tion cost? due to efficient use of water. Under the market-based regime, a win-win situation arises where not
only the farmers could exploit considerable amount of previously unexploited benefits but also the governments

For an excellent critical review on water as an economic commodity, please see Hanemann (2006).
2 Saleth and Dinar (2004) definetransaction cost asfollows: ‘ The transaction costs cover both thereal and monetary costs of altering
theregulatory, monitoring and enforcement mechanisms related to water development, all ocation and management’.
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could garner larger amount of benefits (or, the big-bills) through enhanced revenue. As we have already seen,
many empirical studies on farmers WTP for improvementsin irrigation water supply have also provided strong
evidence to strengthen the big-hills theory argument in the water sector. Moreover, studies on informal water
markets in the agriculture sector reveal that farmers are already spending a substantial amount of their farm
income on obtaining irrigation services. Therefore, introducing tradable water rights system is assumed to
transfer amajor part of their income to the government sector while reducing the transaction cost incurred by
them in the informal water markets.

3. MEASUREMENT OF TRANSACTION COST

The underlying theory on tradable permits in water sector derives broadly from ablend of inputs from
new welfare economics and new institutional economics. The welfare economics framework is essential in the
sense that any institutional or policy change isto be viewed in terms of change in the welfare effectsit brings to
the users of resources. More precisely, an institutional arrangement is efficient when the net benefits under the
new institutional regime are greater than that under the old regime. Changes in the welfare affected by the
alternative institutions are realized broadly at two levels : at government level and at the farmerslevel. While the
welfare change at the government level can be estimated by using the transaction cost incurred or saved by the
government sector under the new ingtitutional regime, the same at the farmers' level can be done by measuring
marginal change in ‘producer surplus that includes savings on transaction costs under the new institutional
regime. Transaction cost analysis of aternative institutional regime is a special case in the analysis of water
scarcity. Analysis of transaction cost is an integral part of institutional change because institutions without
transaction cost do not matter much in any economic analysis (Coase, 1992) of water scarcity. Saleth and Dinar
(2004), based on their stage-based perspective, classify stages of institutional change into four major categories:
the first stage where change in the mind set takes place; the second stage with political agreement for change;
the third change where institutional supply occurs; and the forth one with behaviora changes reflected in terms
of water allocation and management. All these stages are associated with different transaction costs. However,
there are certain difficulties in measuring the transaction cost of institutional changes. One such difficulty arises
from the fact that the users of enhanced water availability resulting from alternative institutional arrangements
may not always be aware of the transaction cost involved in those arrangements. This is due to asymmetry of
information obtained for taking decisions to minimize the transaction cost. Thisimplies that such decisions are
constrained mainly by the availability of information; if additional information is provided to the farmers or the
policy makers, then the decision will lead to a new, efficient equilibrium level. The farmers or the policy makers
are assumed to be unboundedly rational in processing additional information and are capable of moving to the
appropriate equilibrium position, accordingly. However, asymmetric information about the transaction cost may
sometimes lead to sub-optimal decisions as well. This being the case, the studies measuring the transaction cost
that rely on farmers' information may provide biased results for policy making. The second type of difficulty
arises from bounded rationality of the farmers or the policy makersin minimizing the transaction cost. Under this
bounded rationality assumption, it isfound that even if full information is available on transaction cost under the
new institutional regime, the farmers may not be able to minimize the same due to cognitive constraints in
processing the information. While errors in measurement due to asymmetric information can be corrected by
adopting a methodology in which changes in decision making can be observed for changes in the information
made available, the error coming from the bounded rationality can not be corrected because of the scarcity of
cognitive abilities. Moreover, if the researchers measuring the transaction cost are also boundedly rational, then
the error in predictions will be acute. Therefore, it is argued that more bounded rationality based economic
models will have to be used for measuring the transaction cost (Conlisk, 1996) in water sector in coming years.
Despite these theoretical difficulties, it should be noted that work in measuring the transaction cost in the water
sector is progressing with the assumption that the transaction cost is measurable with minimum error.

The fundamental principle of introducing innovative institutions like tradable water rightsisthat institu-
tional arrangements that facilitate functioning of market-based instruments in water sector, with appropriate
regulation, are capable of bringing spontaneous order among the rational farmers towards achieving efficient
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allocation of water. It should be noted that market-based instruments are not treated as perfect substitutes for the
present command-and-control regime. Rather, there is a right mix between the command and control method
and the market-based methods, which is determined mainly by the socio-economic, political and institutional
factors prevailing in aparticular region. Indeed, one of the major challenges in the ongoing water sector reforms
in many of the developing countriesrevolves around identifying what is the right-mix of government and market,
for agiven level of the region-specific factors that determine this mix (see Williamson, 2005). It should be noted
that as the new institutional economics (Williamson, 2000) suggests, the right-mix of ingtitutionsis to be deter-
mined mainly by the transaction costs involved in aternative institutions.

The transaction cost analysis is based on the assumption that the interest groups (Olson, 1965; see aso
Livingston, 2005) will bring in collective action among themsel ves (leading sometimesto conflictsaswell) based
on the expected costs and benefits of institutional change, as well as the transaction cost under the new institu-
tional regime. Change in the transaction cost at government level and change in the producer surplus at the
farmer level lead to welfare change at the macro level through cascading effect. The cumulative welfare effects
of the ingtitutional change at the macro level, both in terms of change in the utility and producer surplus — will
have to be captured through computable general equilibrium (CGE) models. At present, the welfare change at the
macro level iscaptured using partial equilibrium analysis dueto various constraints such as avail ability of dataon
welfare at macro level, inadequate information about institutions influencing changes, etc. Within the partia
equilibrium analysis, a sector-wise approach is warranted. Measurement of transaction costs at the government
level needs to be captured through change in the cost incurred by the government in order to administer,
implement and monitor the new ingtitutional arrangements. It should be noted that many studies that attempt to
measure the transaction cost of institutional change in the water sector look mainly at change in the transaction
cost at the government level (see Saleth and Dinar, 2004). However, the changein producer surplus (opportunity
cost of existing institutional regime) realized at the farmer level does not figure in adequately in these studies,
with few exceptions such as, Crase et a. (2002). It isto be noted that the major economic actorsinvolved in the
institutional change need to be properly accommodated in the partia equilibrium analysis. This is because the
institutional change sometimes may result in improvements in the efficiency in one sector by transferring the
inefficiency to another sector. This may lead to a situation where the reduction of transaction cost in one sector
can be off-set by the increase in transaction cost in another sector. Alternatively, transaction cost may increase
in one sector while it might have reduced in another sector, leading to net increase in the transaction cost
altogether. So, the outcome is only zero-sum in nature. Therefore, partial equilibrium analysis should take into
account any trade off between different sectors involved in the institutional arena.

The measurement of transaction cost at the farmer level isachallenging task. It should be noted that the
benefits enhanced due to water availability —citeris paribus- in the changed institutional regime should be treated
as transaction cost incurred by the farmers under the status-quo institutional regime. Nevertheless, the enhanced
benefits may be due to various other factors such asincreased inputs and overall cropping pattern change due to
innovative technologies. The issue here is, whether the change in the benefits due to change in all other factors
should be treated as reduction in the transaction cost or only that part of the benefits which occur over and
above the influence of normal factors should be treated as transaction cost. The ‘opportunity cost approach’
used in some of the studies at present treats entire benefits as an indicator of change in the transaction cost. This
is because the benefits forgone are considered to arise from the non-availability of water, which is now being
eased by new ingtitutional change. So, the entire change in the benefits is considered to be enhanced by new
institutional arrangements. However, this approach will be misleading in assessing the efficiency of alternative
institutions. Appropriate methodol ogies are available from environmental economicsto deal with this particular
issue and these standard methodologies should be used extensively in empirical studies, in the coming years.

4. INSTITUTIONAL REFORMS IN WATER SECTOR: INTERNATIONAL EXPERIENCE

There exist relatively rich empirical literature that deal with country specific studies on market-based
institutional reforms in the water sector (e.g. Backeberg, 2005; Bjornlund, 2004; Brennean, 2001; Doukkali,
2005; Garrido, 1998; Griffin, 1998; Hearne and Easter, 1998; Howe, 1998; Horbulik and Lo, 1998; McKay,
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2005; Saleth, 1998 and so on). The existing literature on market-based reforms provide insights into the nature
of water sector reforms carried out in the respective countries and regions, institutional arrangements for water
sector reforms, factors influencing such reforms, the cause and effect relationship between reforms and trans-
action cost in the water sector. It should be noted that the institutional reforms, in one way or other, deal with
assigning user rights over water, though the degree of control over these rights by the users differs across
different countries.

When we look at the country level experience on market-based instruments, we find that the US pio-
neered in introducing forma water markets in the area of water allocation. The nature and intensity of these
formal markets differ between surface water and groundwater; they aso differ between different states depend-
ing on factors such as scarcity of water and nature of the law facilitating water trade (Griffin, 1998; Howe,
1998). In many parts of the US where the formal markets are active, trade in water takes place mainly between
agriculture and urban sectors. In the US, water scarcity has been the driving force behind these formal markets
which brought spontaneity among different agents through proper incentives and disincentives towards con-
serving water. But a most crucial aspect is that this spontaneity has been brought about by appropriate laws
enacted by the governments (Griffin, 1998). So, appropriate mix of government and markets plays amajor role
in making water trade more efficient. Australia is another pioneering country, which has adopted institutional
reforms with more roles for formal tradable water rights in allocating water in some of the scarce regions such
as, New South Wales (Crean and Young, 2001). The ongoing institutional changes in Australia are essentially
tuned to provide an integrated approach to water management where the role of market, the role of government
and the role of community are recognized as instrumental in managing scarce water resources (McKay, 2005).
While the exogenous factors (such as, economic reforms at the macro level) provided conducive environment
for water sector reforms, it is the endogenous factors (such as, water scarcity) which warranted a more
focused reform in the water sector in Australia. Also, the political structure at the federal level and the social
structure in relation to water use have aso been taken into account adequately in the water reform measuresin
this country (McKay, 2005). The Chilean experience suggests that water sector reforms with market instru-
ments became an integral part of overall economic reforms at macro level (Hearne and Easter, 1998). The
institutional arrangements were made in such away that the farmers could continue to trade water rights while
the government controlling the full property rights over the entire water resources (Crase et al., 2001). It should
be noted that in Chile, relevant institutional arrangements were put in place, prior to taking up the reform
measures in water sector. For example, special water law providing exclusive rights for water use was enacted
in 1981; water user associations (WUAS) have been created exclusively for managing water at local level and the
irrigation administration has been strengthened adequately to provide overall support; appropriate regul ation and
conflict resolution mechanisms were established so that full potential of the markets could be adequately tapped;
and, in order to learn lessons and correct the mistakes, a step-by-step approach has been adopted to introduce
reform measures at the river basin level (Hearne, 1998). However, Chilean water markets still experience prob-
lems like, unregistered markets adversely affecting the efficient transfer and use of water, as well as investment
on water.

In Morocco, historical and colonial factors played a role in enhancing reforms in water sector in the
initia period but the social, economic and political factors strengthened such reformsin thelatter period (Doukkali,
2005; see also, Saleth and Dinar, 2005). It should be noted that it is the macroeconomic crisesin Morocco which
led to major reforms in the water sector in the latter years (Saleth and Dinar, 2005). Experience in South Africa
also reveals that reforms have been influenced mainly by the macro economic reforms carried out during the
1990s; the endogenous factors such as drought and issues related to water sharing with other neighboring
countries also provided strong justification for such reforms in the water sector (Backeberg, 2005). In order to
achieve maximum benefits from reform measures, the government took certain specific initiatives such as
changein the constitution, formulating water policies and water |egislation, integrating water policy with policies
in relevant sectors, etc. (Backeberg, 2005). In Mexico, the water reform measures initiated in a comprehensive
manner progressed over 20 years time period with mistakes being corrected regularly; the reform measures are
characterized by number of government regulations of private property rights over water (Shah et al., 2004a).
Reform measures in China are lauded for their abil itysté)Sprovide market-like incentives for the communities to



participate in water management effectively, while the overall control over water lies with the government (see
Shah et al., 2004b).

The stage-based institutional reform measures in water sector in Sri Lanka are considered an integral
component of the macroeconomic reform measures initiated at macro level (Samad, 2005). In the first stage of
reforms, a micro-based approach has been adopted in which the irrigation sector reforms were given more
priority and this yielded substantial benefits in the agriculture sector with minimum political risk; the
second stage of reforms, which are at the maco level, focused mainly on the entire water sector, which gener-
ated only meager benefits, apart from attracting political risk. However, present reform measures in Sri Lanka
focus mainly on overcoming the issues encountered in the past and this provides lot of scope for making these
measures more effective in the coming years (Samad, 2005). Other countries in Asia such as Thailand and
Vietnam have also ventured into reforming the water sector in a rigorous manner, especially in recent years. In
Thailand, for example, water reform measures embody IDRM approach at the river basin level. Similarly, water
reform measures with substantial amount of economic inputs are being carried out at specific river basins in
Vietnam (Turrol and Malano, 2001). It should, however, be noted that since the results of these micro level
reformsin these Asian countries are not available adequately, we could not arrive at any conclusion on theissues
and the outcomes of these reforms. Countries such as Namibia which adopted water reforms very recently are
learning through their experience since adequate i nstitutions and skillshave not yet been devel oped to support full
reforms in the water sector (Heyns, 2005).

International experience on institutional reforms and tradable water rights within the market setup
provides us different kinds of lessons. Let usfirst discuss certain theoretical and methodological issuesinvolved
in these studies. Many empirical studies have utilized mainly the new institutional economics framework to
analyze issues related to institutional reforms in the water sector. Magjority of these studies have utilized one
particular approach of new institutional economic namely, the transaction cost approach. All these studies give
an impression that the major objective of the institutional reform measures carried out in many countries was
mainly to reduce the transaction cost at the government level. It should, however, be noted that the transaction
cost approach is not sufficient to capture all kinds positive and negative changes in the welfare resulting from
change in institutions. For example, as we have already pointed out, the transaction cost approach does not
address the issue of estimating the benefits derived from the institutional changes at the farmer level while the
transaction cost at the government level could be measured relatively easily, mainly in terms of comparing the
costs borne by the government sector under different institutional regime. However, there are non-quantifiable
transaction costs at the government as well as the farmers’ level, which cannot be measured easily in economic
terms. Suppose, the non-quantifiable transactions costs are greater than the quantifiable ones, then the
conclusions about the efficiency of individual institutions or the mix of institutions will be misleading. Since
water generates substantial non-market benefits as well, these benefits should be properly identified and
measured in economic terms so that the true opportunity cost of water use and the associated efficiency can be
assessed effectively. In order to measure the change in overall transaction cost both at the government and at the
farmer level, economic valuation methodology from environmental economics, which can be extended to
accommodate the institutional features in a systematic manner, should provide better results. Another problem
with the transaction cost approach is that the entire transaction cost analysis is based on the standard
neoclassical nassumption that the economic players influenced by the institutions are unboundedly rational in
terms of minimizing transaction cost. There are reasons why this kind of assumption may not be valid in the
transaction cost analysis. For example, the government agents' objective may not always be transaction cost
minimization. As new political economy literature (see Olson, 1967) suggests, the rational government agents
who adopt rent seeking behavior may even try to maximize the transaction cost if such a measure would bring
additional private benefits to them. It should be noted that in many countries, water sector reforms are resisted
by the bureaucrats themselves since they have strong apprehensions that reform measures would dilute their
power to generate side-payments. Moreover, the review of case studies suggests that the alternative theories of
new institutional economics such as, bounded rationality theory (Williamson, 2000) that deal swith non-minimiz-
ing objectives of the economic agents, have not been adequately used in analyzing water sector reforms. The
point is that when the economic agents have difficulty in minimizing the transaction cost due to cognitive
constraints, the standard models using rationality assumption will provide biased results. Therefore, the
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theoretical approaches used in the present empirical studies are too narrow and they need to be expanded to
accommodate other profound issues involved in measuring the transaction costs in water sector, in future.
What we understand from the empirical studies reviewed above is that the degree of control over
property rights depends mainly on the political set-up, historical factors and the nature of institutions existing at
theground level. In certain countries, the user rights are strictly regulated by the governments (e.g. China) while
in certain other countries the users enjoy more power over these rights (e.g. USA). Another lesson we have
learnt is that the institutional reforms in water sector are considered an integral part of the overall macroeco-
nomic reforms in the countries studied. In other words, the major objective of the water sector reforms in these
countries seems reducing the financial burden of the government - especially, the burden redlized in terms of
transaction cost of managing water resources. While doing so, it might have so happened that even the effi-
ciently run water supply systems in the irrigation sector in some of these countries would have been brought
under the market domain. The empirical studies we have reviewed seem to be silent on these cases, however.
Similarly, the institutional models used across different countries are found to adopt ‘ one-size-fits-al’ type of
approach, with some minor modifications on the basis of regional and local level socio, economic, political and
other ingtitutional factors. The models used, in many cases, are found to have been prescribed by the external
funding agencies; this is evident from the fact that almost all water sector reform measures were preceded by
macro economic reform measures promoted by such agencies. Moreover, the failure cases of institutional
reforms are not reported in the mainstream, scientific literature. The studiesthat report failure cases are available
mainly from the popular literature and therefore, using the results of these studies in reviews is constrained due
to lack of scientific validity of these results. It is very important that in future, scientific studies should be
initiated to analyze the failure cases so that we can understand under what circumstances some models fail.

5. CASE FOR TRADABLE WATER RIGHTS IN INDIA

It should be noted that the problem of water scarcity in India has reached such an extent where it
constraints — both directly and indirectly - the economic development in general and agriculture development in
particular. India adopted economic reform measures in the middle of 1980s and subseguently, some reform
measures wereinitiated in the water sector during the 1990s (see Gulati and Narayanan, 2001). Theinitial reform
measures focused mainly on the financial reformsin the irrigation sector in order to eliminate huge amount of
subsidies given to the agriculture sector, which contributed to negative consequences such as over-exploitation
of groundwater (Dubash, 2008; Gulati and Narayanan, 2001). The reform measures included pricing of irriga-
tion water in such away that wastage of water use could be discouraged. These measures gradually moved onto
the institutional aspects such as introducing water user associations under the Participatory Irrigation Manage-
ment System (PIMS) (Marothia, 2005). It should be noted that the institutional reforms are vague and are not
adequate to manage India's scarce water resources; indeed, it is argued by Shah et a., (2004a) that India's water
sector is still crying for real institutional reforms.

A meaningful institutional reform to address acute water scarcity in different parts of the regions in
India comes in the form of introducing formal markets in managing water in an efficient manner. Like many
other countries in South Asia, one of the unique features of India's water sector is the existence of informa
water markets at alarge scale (Shah, 1991; Saleth, 1996; see Meinzen-Dick, 1998) especially in the groundwater
sector. These informal groundwater markets emerged as a strong institution to address the increased level of
water scarcity in different pockets of India (Saleth, 1996). A good summary about economics and institutional
aspects of these informal water markets in India is available in Saleth (1998). Saleth (1998) made a rough
estimate of total monetary value of groundwater salesin the informal sector at US$ 1.38 billion per year, based
on the assumption that 15% of the total groundwater irrigated areais benefited from purchased water. Since the
informal water markets are very strong in the scarce regions of India, introducing formal markets should not
pose any major problem in terms of transaction costs, as suggested by Easter et al. (1998). However, the
existing informal water markets in different regions of India suggest that they are indeed inefficient in terms of
minimizing the transaction cost and therefore, the existing institutional set-up under the informal markets may
not be conducive to introducing formal markets in the water sector. The informal markets, for example, are not
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competitive because of monopoly power of sellerswho indulge in price discrimination and non-price discrimina-
tions such as, irregularities practiced in supplying quality and reliability of irrigation water. It is localized and
highly fragmented in nature; characteristics such as, monopoly power of the seller, trade on the basis of surplus
supply, trade being influenced by social factors, variation in payment place to place and time to time and ineffi-
cient use and over-exploitation of groundwater (Mohanty and Gupta, 2002) contribute largely to increased
transaction cost, than reducing it. Since the tariff prevailing in these markets is usually greater than the
competitive tariff, exploitation of consumer surplus becomes a predominant strategy of the sellers. Moreover,
unregulated, informal markets lead to over-exploitation of groundwater, causing environmental problems that
increase the social cost in the regional economy; availability of free electricity in different parts of the country
intensify the existing adverse impacts arising from over-exploitation of groundwater (see Dubash, 2000).

It should be noted that huge amount of private investment on tube-wells and bore-wells to augment
groundwater suggests that the farmers have already appropriated the water rights indirectly through their legal
right over private land. In other words, informally the private water rights are being established through invest-
ment on groundwater augmenting measures, linked to the land rights (see Kumar, 2007). As demonstrated by
many earlier studies on water markets, the farmers who do not have land rights could not acquire water rights
and part of their producer surplusis being exploited by those land owners from whom they purchase water. The
argument against the exploitation thesisisthat if the exploitative informal water markets had not come into being
in the water scenario, even the existing level of producer surplus enjoyed by the buyers would not have been
produced; the end result would have been nothing but more farmers' distress in the country. The negative
consequences of informal water markets suggest that these water markets indeed increase the transaction cost
in the water economy and therefore, introducing formal water markets would reduce both the visible and
invisible transaction cost in a substantial manner (see Saleth, 1998). The important questions that arise in this
context are: Why the inefficient institution, namely, theinformal market, emerged strongly and sustained itself in
the water sector? If the formal water markets are efficient in minimizing transaction cost, then why these
institutions have not emerged in the water sector at al? Isit dueto initial burden imposed by additional transac-
tion costs involved in moving from the present regime to a more market-based regime? It is due to the informa-
tion congtraint at the farmers' level that prevents them from switching over to formal trade? Is it due to the
existing policy and institutions that facilitate trading activity at individual level informally but impose constraints
on large scale formal trading of water? Isit due to physical constraints emanating from the hydrological features
of the water related dynamics at river basin level? Switching from informal market to formal markets requires
restructuring the existing institutional and policy arrangements and devising additional institutions that would
support formal water trading. Let us discuss this issue in the subsequent section.

Asfar asIndiais concerned, no concrete policy exists to facilitate formal markets (Mohanty and Gupta,
2002) in the water sector. Rather, the existing polices dealing with water allocation are highly fragmented,
embedded in piecemeal approach and highly ad hoc in nature. The Integrated Water Resource Management
(IWRM) approach adopted in India’'s Water Policy 2002 prescribes introducing water rights for managing water
resources at the river basin level (see Shah and van Koppen, 2006). However, very few states in India have
adopted this IWRM approach and that also, only partially. The approach is also subject to various criticisms. For
example, Shah and van Koppen (2006) argue that implementing the withdrawal permits for augmenting ground-
water suggested in the IWRM requires effective monitoring; the very presence of informal groundwater markets
at large scale makes the monitoring part more difficult and economically costly. Moreover, IWRM will work in
those areas where the primary water diverters are large in size, body corporate are few in number, most water
users are supplied by organized water providers and capital accumulation in terms of infrastructure creation is
already high (Shah and van Koppen, 2006). Effective implementation of IWRM in the Indian context is hindered
by existence of alarge number of households who are the primary water divertors who self-supply water from
the natural sources and generate very low level of capital accumulation in the water sector (Shah and van
Koppen, 2006). Another major issue that has not been properly addressed in the IWRM approach relates to
pricing of irrigation water appropriately so that the forma markets could function efficiently. However, no
proper ingtitutional mechanism is available for generating such information on pricing. Dharmadhikary (2007)

points out some of the major problems embedded in the IWRM approach. For example, Maharashtra Water
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Resources Regulatory Authority (MWRRA) has been created to implement IWRM in Maharashtra and the au-
thority has been assigned with the task of creating trading water entitlements. The MWRRA is responsible for
distributing the entitlements between various users so that these entitlements can be transferred, bartered, bought
or sold on annual or seasonal basis within a market system. However, due to lack of information and guidance
the prospect of the authority to effectively regulate the water markets has become grim. Also, many fear that
tradable water rights suggested in the IWRM approach will lead to all ocation of water to economically powerful
people (Dharmadhikary, 2007) and therefore, there will be stiff resistance especially from the resource poor
users of water (Kumar, 2003 cited in Kumar, 2007). Similarly, implementation of IWRM requires loca or
regional level institutions such as, the Catchment Management Institutions (CMAS) existing in countries like
South Africa where the IWRM is more effective. Formation of CMAS, involving water user associations and
devel oping appropriate technol ogies are some of the challengesin implementing the IWRM in the Indian context
(Shah and van Koppen, 2006).

From the above analysis, one could get an impression that introducing formal markets in the Indian
scenario is a difficult task, though not an impossible task. While discussing institutional options for water
management in India, Saleth (1998) arguesthat *...alegally instituted and locally managed water quota system
defined within an ecologically consistent overall withdrawal limit could eliminate the negative effects of markets
and magnify their positive efficiency and conservation benefits. While the magnitude of benefits from observed
water markets is tremendous, their contribution is only a fraction of the efficiency, equity, and sustainability
gains possible from formal markets emerging within well-managed water quota system. The prevailing institu-
tional vacuum thus makes the currently observed water markets only a distant second-best option’ (Saleth,
1998).

6. THE WAY FORWARD

How to make the distant, second-best option as a practicable, ‘best option’ in the near future is an
important question that we have to address here. As we have aready discussed, the need for moving to the first-
best option arises from the fact that water scarcity under the existing institutional and policy regimein Indiais
becoming acute and generates huge socia cost that is mainly invisible. This being the case, the importance of
establishing tradable water rights especially for managing the groundwater in India has been already underlined
by many researchers (e.g. Kumar, 2007; Saleth, 1996). However, we have no acceptable blue-print on how to
introduce formal markets in the water sector which is characterized by alot of complexity and what kind of the
additiona institutional arrangement isrequired for allowing formal markets so that water could be managed in an
efficient, sustainable and equitable manner under the new regime. Since bounded rationality poses greater diffi-
culty in understanding the required level of institutions, we need to look at those institutions in other parts of the
world, which facilitate achieving the expected goals in the water sector under the market-based institutiona
regime.

In the case of macro level ingtitutions, we have seen that many countries have introduced various kinds
of ingtitutional and policy measures such as enacting and amending water laws, introducing regulatory authori-
ties, reforming water pricing, etc. that provide conducive environment for water trade. However, the actua
implementation of these measures at the ground level depends mainly on the ingtitutions at micro level that
provide appropriate incentives and disincentives to the stakeholders to use manage water efficiently. In Texas,
USA, for example, water districts or river authorities play an important role in managing surface water by way
of facilitating markets through the tradable water rights. While partial ownership is exercised over the surface
water, farmers enjoy absolute ownership over the groundwater in places like Texas. This means that the indi-
vidual farmers having water rights are the basic entitiesin the water markets. Griffin (1998) argues that absolute
ownership has not been effective in reducing the scarcity of groundwater because, transfer of invisible ground-
water from one farmer to another that takes place due to reduction in one farmer’s use of groundwater leading
to increase in another farmer’s use is not practicable. Similarly, the free-riding problem in the groundwater use
encourages many farmers to exploit more water, rather than conserving it. However, measures such as metering
of pumping wells, monitoring committees and establishing water banks have been put in place to transfer
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groundwater across farmers and to manage it in a sustainable manner (Griffin, 1998). In Spain, trading of water
takes place at community level. It has been demonstrated that in Spain, if the trade is allowed to take place across
larger communities instead of individual communities the gains from water trade would be more (Garrido,
1998). In Canada, introducing water markets across sub-basinsis found to result in increased benefits (Horbulik
and Lo, 1998). In the developing country context, the institutional arrangements at regional and local level are
somewhat different. In China, for example, theirrigation service providers play a major role in alocating water
under the new regime, while the government has full right to water resources (Shah et a., 2004b). In Thailand,
the basin working committees consisting of different stakeholders take up overal responsibility of managing
water at the river basin level, while local water user associations control the allocation of water through market
exchange (Patamatamkul, 2001).

In Indian context, both the central and the state governments have taken afew steps at macro and micro
level to moot institutional reformsin the water sector. For example, the IWRM approach has been adopted in the
national water policy, recognizing river basin as planning unit, water an economic commodity, etc. However, the
IWRM approach is not being effectively implemented due various kinds of problems at the ground level. For
instance, many issues such as, how to generate adequate information about the water use and values so that
water could be allocated on economic principles, are not being properly spelt out in the approach. In the case of
groundwater sector, many state governments have introduced groundwater laws to curb the over-exploitation of
aquifers. But, these laws do not provide any incentive for the farmers to conserve groundwater because they
restrict farmers' freedom of opportunities to use the groundwater efficiently. Moreover, there is no proper
monitoring mechanism to control the extensive groundwater exploitation taking place among the unorganized
users in the scarce regions. The transaction cost of monitoring and controlling groundwater exploitation
becomes extremely high and therefore, the resource-poor government agencies are not able to properly monitor
and control the overexploitation of groundwater. On top of everything, electricity subsidy provided to the farm-
ers aso intensifies the over-exploitation in already water scarce areas, apart from causing inequality among
different categories of farmers. Similarly, some of the state governments like Maharastra have established
regulatory authorities in the water sector to guide water allocation (Dharmadhikary, 2007). But these authorities
are not effective because their roles and functions are not properly defined and they do not have access to
required information for water allocation decisions. In some other states like Tamil Nadu, River Basin Boards
have been created for some specific river basins. These boards consist of various kinds of stakeholders and the
major aim of these boards is to resolve water scarcity problem at the basin level through efficient conflict
resolution mechanisms. However, these boards are also not functioning well because of issues such as lack of
political interest and lack of information available for decision making. In many state governments, WUASs have
been created for managing water at local level, under the umbrella of ‘Participatory Irrigation Management
System (PIMS)’. However, the results are not satisfactory here as well (see, Marothia, 2005). Apart from these
bodieswhich aredirectly involved in managing water resources at regional level, other organizationsat local level
such as village panchayats and non-governmental organizations are also involved in water managements espe-
cialy, in watershed management in dry regions. The outcomes of these arrangements are also not satisfactory,
on an average. Altogether, it should be noted that the governmentsin India have established more than adequate
level of ingtitutions to manage water but in a fragmented basis. In the existing policies related to water sector, a
piecemeal approach is glaring everywhere. Therefore, if at al water scarcity needs to be addressed properly in
the Indian context, an integrated approach is warranted for. One of the important aspects that is completely
missing in the existing ingtitutional arrangementsisthat thereisno proper guiding principle on the basis of which
the institutions function. One can bring in numerous institutional changes but if the overall policy guiding water
alocation is till within the conventional regime, then the outcomes would be counterproductive. The existing
fragmented institutions suggest that the transaction cost of creating and operating these institutions are enor-
mous and in the present form, all these institutions are scarcity inducing rather than scarcity minimizing. Keeping
thisin view, it is argued that there is a need for redesigning water policiesin such away that more market-based
instruments such as tradable water rights can be introduced in the future so that the existing institutions can be
systematically integrated for achieving the goal of efficient, equitable and sustainable water management.
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Once the appropriate policy regime has been created, then other practical problems related to water
trade may crop up in the scenario. For example, at what level the trade in water should take place, what kind of
trade is transaction cost minimizing, who has to be responsible for regulating water trade, what kind of infra-
structure is required for facilitating water trade, etc. are some of the questions which need to be answered. It
should be noted that the answers for these questions will have to come from the regional and local level factors
affecting water trade. For example, though water trading may not be possible between individual farmers or
between individual farmers and urban buyers, such trading can be effective across sub-command areas or
across WUASs in each canal within the sub-command. Similarly, trading may take place between WUASs and
urban water supply authorities, rather than on individual to individual basis. However, when the markets mature
the individual farmer level trade becomes a viable option. In the case of groundwater, Kumar (2007) suggests
that assignment of equal property rights over water irrespective of the size of the land will lead to equitable
allocation of water since the large landowning farmers needing water over and above their own quotawill end up
buying water from small land farmers who have got surplus water to sell, bringing equity among the farmers. It
may be noted that even if the small land farmers do not have adequate infrastructure to pump their own share of
water, the rationality of the farmers will lead to arrangements in such away that the big land farmers can pump
water and shareit with small land farmers depending on the total costs and benefits of doing so. At local level, the
individual tradable permits may beissued on the basis of the renewable amount of water so that over-exploitation
of aquifers will be avoided, especialy in the scarce regions. In case the water trade causes negative externality,
the institutions such as village level institutions, watershed committees and aguifer management committees can
be established exclusively for addressing these negative externalities (Kumar, 2007). The overal regulation of
trading in order to avoid any conflict or negative externalities at regional or basin level, may lie with the basin
boards or with the regulatory authority.

Sometimes, the standard economic prescriptions such as enacting laws, formal institutional
arrangements, under the broader model applied everywhere may not be effective because of huge amount of
uncertainties about appropriate institutions and behavior of the economic agents to be shaped by laws. At the
national and local level, the market operations are facilitated by non-conventional, behavioral factors such recip-
rocal behavior and rule rationality. Adequate inputs on these aspects need to be generated through scientific
studies and should be incorporated in the design of instruments for water allocation. On top of everything,
different types of institutional arrangements and their effectiveness need to be assessed in terms of the net gains
achieved through transaction cost minimization. Studies within the new institutional economics frameworks -
including bounded rationality framework are warranted for at theriver basin level in order to assess the net gains
of market-based institutions for managing water, in the coming years.
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