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Introduction

In May 1998, the Ministers responsible for higher education in France,
Germany, Italy, and the United Kingdom met to celebrate the Sorbonne
university’s eight hundredth anniversary. In the course of the celebration and a
concurrent conference, they signed a “Joint declaration on harmonisation of the
architecture of the European higher education system” (“Sorbonne
Declaration”). Starting by confirming that “Europe is not only that of the Euro,
of the banks and the economy” but that of knowledge and culture as well, the
document advocates an open European area of higher education and progressive
harmonisation of the overall framework of degrees and cycles. The four
Ministers commit themselves “to encouraging a common frame of reference,
amed at improving externa recognition and facilitating student mobility as well
as employability.”

The document has gained much public attention and has been presented as
amagor turning point in European higher education, though there has been much
confusion about its significance and content. The most common interpretation
has been that finaly, after a long period of distinct developments, higher
education structures in Europe are to be harmonised, which will enhance free
movement of students and teachers and free choices of study and work places.
Freguently comments as well as the declaration itself have turned to the picture
of medievd university life as an ided, when — as described in the Sorbonne
Declaration - “students and academics would freely circulate and rapidly
dissiminate knowledge throughout the continent.”

A vyear later the Sorbonne Declaration was followed by a “Joint
Declaration on the European Higher Education Area’. In June 1999, Ministers
for education from 29 European countries met in Bologna to sign this document
which widened the group of signatories and stated more explicitly the policies to
be adopted to establish the European area of higher education. The document
sets a time frame for achieving its objectives and includes an agreement by the
signatories to meet again within two years in order to assess progress.
Implementation of the Bologna Declaration in the individual signatory states is
referred to as the “Bologna Process’.

" | firg thank officids from the Commisson and various governments, and the experts in
univergty organisations, who were willing to be interviewed. For the project, | thank
Professor Bruno de Witte for his continuing interest and support; Diccon Conant for using his
linguigic skills on my behdf; and Anne Corbett for enlivening the rainy weeks as this paper
was being finished, with discussons on European higher education.
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These developments seem to contradict the traditiona resistance of the
EU Member States to any harmonisation policy in education and to increased
Community competences. The excluson of education from harmonisation
policies was underlined again some months after the adoption of the Bologna
Declaration, in March 2000, when the European Council in Feira set new
strategic goals for the Union in order to promote employment, economic
cohersion; it agreed to include “establishing a European Area of Research and
Innovation” but did not agree on “establishing a European Area of Education”.
One must bear in mind, however, that the Feira document refers to “dl
education”; whereas the Sorbonne and Bologna Declarations are restricted to
higher education. The sectors of the education system differ with regard to their
internal/externa  orientation. Traditionaly, higher education has been linked
with the idea of international cooperation and therefore there may be riper for
Europeani zation.

To explain the action of the four Ministers and subsequent developments in
higher education, this paper examines how the Sorbonne Declaration came
about and what itsimpact has been so far. More specificaly:

1. What was the dtuation in higher education in Europe prior to the
Sorbonne Declaration? Had there already occurred an approximation
of the national systems before the Ministers made it a goal? If so, what
were the driving forces in such a harmonisation process? To what
extent have economic and to what extent have specific EU education
policies enhanced approximation? Was there a move towards
convergence prior to any European Union education policy or has it
been the other way round, has convergence been brought about by EU
policy making?

2. What were the Minigers actua motives in determining to harmonise
higher education? Were there externa or internal pressures on national
policy makers? Did they strengthen their cooperation in order to make
changes in higher education which they thought necessary but difficult
to obtan at the national level? What is the current status of the
Sorbonne Declaration and how has it affected further developments in
European higher education?

3. To what extent has higher education changed in the process of

convergence and what have become its magor features? What is its
substance?
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To address these questions, the paper |ooks at:

Developments and changes in nationa higher education systems since
the seventies.

Community activities in higher education during the same period.

The drafting and content of the Sorbonne Declaration.

Effects and consequences of the Sorbonne Declaration, i.e. Bologna
Declaration and Process.

The aims of the study are twofold, namely to discuss

Decisive steps in the Europeanization of higher education and the roles
of different actors.
Substantive changes in European higher education which have evolved
out of this process.

National Policiesin European Higher Education Since the Seventies

In European countries, student numbers have massively expanded since the
1960s. Time lags have existed between the countries with regard to when the
most significant expansions occurred and how massive they were, but by now
al EU Member States have moved from an dlite sector into one with mass
participation, some even to what has been caled universal system of higher
education,” transforming al systems fundamentally.

The increases in student numbers, higher education institutions, and study
programmes have been accompanied by a series of reforms and laws concerning
the organisation, funding, and control of higher education. Although there are
national differences and laggards, two distinct periods in the reform process may
be observed. The first coinciding with the initial wave of expansion in the 1960s
and 1970s and the second coinciding with the last two decades of the 20"
century, when the increase in students has continued and in some countries even
reached its peak.”

In the 1960s and 1970s the demands of the economy and rising
educational aspirations coincided. Two approaches were developed to explain
the need for an expansion of higher education. The manpower requirement
approach argued that there was a need for more highly qualified personnel due
to rapid economic and technologica change, whereas the sociad demand
approach based its argument on the wish to increase educational opportunities
for a larger portions of the population. Higher education was of prime
importance to the economy and society and therefore generaly percelved as a
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public good. Policy targets included broadening access to higher education,
diversfying programmes, promoting indtitutiona differentiation, and
democratising of university management.Budgets for higher education rose, fees
were mostly abolished, and grant systems were generous.

In this period of expansion and reform, comparative studies in higher
education increased and international organisations, notably the OECD,
facilitated an exchange of experiences. The manpower approach and the
inclusion of higher education in international economic debates strengthened the
economic dimension of higher education and put an end to a time when it was
seen primarily as a part of national culture.®

Research on this period tends to point to the “conservatism” of nationa
systems which, despite massive expansion, remained distinct and kept ther
particularities* This is in contrast to some projections of the 1960s which
expected that expansion would lead to convergence. One must bear in mind,
however, that most governments stimulated this expansion; it resulted in more
governmental planning and control in higher education, which in turn reinforced
national administrative and cultura characteristics. In addition, during the 1960s
and 1970s the European countries were economically in a position to cope to a
large extent with new demands on higher education without radically changing
thelr traditiona systems.

In the 1980s and 1990s the expansion of higher education has devel oped
its own dynamic which public policies and budgets can hardly influence. The
demand has remained high and even increased in some countries, there is no
longer a need for state incentives to increase participation.” Hence higher
education has ceased to be percelved as a public responsbility and a private
right. Instead it has come to be understood as a private benefit and
responsibility. The changed economic climate has also enhanced the shift from
higher education as a public good to an emphasis on individual rates of return.
As a conseguence, some countries have started to introduce tuition fees.

Budget constrains have changed the relationship between governments
and higher education institutions. In Europe, most universities are state or quasi
gate institutions and have been administered according to national legal and
bureaucratic traditions. Restrictions on public spending increase the importance
of non-state sources of income and weaken and undermine the traditiona
governmental steering mechanism. Whether or not higher education is perceived
as an activity of the welfare state,® it seems to share in a least part of its
development. The pressure to control costs, and the belief that this can best be
achieved by making universities more responsible and accountable, has
encouraged governments to deregulate their detailed control of higher education.
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Some observers describe this process as a move from the “interventionary state’
to the “facilitatory state”.” Others call it the move from the state as provider to
the state as regulator and purchaser.® It means, too, that the state controls output
instead of inpuit.

Although European higher education has remained substantially publicly
funded, governments have encouraged universities to look for aternative
sources of income and to improve their competitiveness. The entrepreneuria
university® has emerged.

The relationship between the state and universties differs among EU
Member States. In the last decades of the 20" century, however, it has generally
become a more distant one. Governments have adopted policies to promote
ingtitutional autonomy, outsourcing, or denationdization. Univerdgties have
ceased to be just another part of the national administrations. The gradual
organizational transformation of public into “private’ has now reached all
European higher education systems.

In contrast to the policy changes in steering higher education and in
access, there is no obvious difference between the two periods concerning the
structure and content of courses. Throughout the last four decades, the most
important curricular development in European higher education has been a shift
from an academic and professiona orientation to a focus on the needs of
industry and the employment sector. This shift has been propelled by the
manpower approach, strengthened by an up-grading of new areas, and further
supported by the conviction that the highly theoretical, academic courses
traditionally offered by universities do not suit the needs of expanding student
numbers. The establishment of a non-university sector has promoted the creation
of more practice-rdated, vocationally-oriented courses.™ And, since the 1980s,
the vocational orientation has spilled over into universities.™

Concerning the length and structure of courses, as well as the organisation
of teaching and learning, the national systems have shown no or only little
approximation. The difficulty of change in these area can be linked to the
reduced governmental influence and dependence on the active cooperation of
academics. Whereas patterns and financing of higher education are dictated by
governments, issues of curricula are in the hand of academics. Here changes
occur differently and only rarely through state intervention.™

One would, however, have expected some change. In many countries
(Austria, France, Germany, and Italy among others) the organisation of studies
has been a matter of concern for many years. Influenced by the manpower
approach and a growing emphasis on the economic performance of higher
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education institutions, systems with loose organisation of study have been
criticised for excessive duration of studies and high drop-out rates. Since the
1960s, most reform efforts in countries with such systems have been motivated
by this “wastage’, but with little result. Obvioudy, the obstacles to change have
been stronger than pressures for reform. In these countries a loose organisation
of study is seen as the very core and distinctiveness of university study.
“Freedom of teaching” and “freedom of learning” are interpreted as the legal
guarantees. Both teachers and students enjoy their loose relationship and the low
level of mutual responsibility. Governments, too, seem reluctant to change, since
it might make it more difficult to deal with the massive expansion in student
numbers. In addition, university systems that allow students to study at different
speeds and intengities, and to continue for an amost unlimited time, may be
regarded as a means to reduce pressure on a changing and at times unfavourable
academic labour market.

Community Policiesin Higher Education Prior to the Sorbonne Declar ation

Research has been done on EU education palicies, in part because they offer a
case study on the expansion of Community competences,™ one which even has
the advantage of offering evidence for every integration theory. Furthermore,
directives concerning the recognition of diplomas ae of interest to
implementation research.™* And finally, education serves as a topic for studies
that deal with the “ Europe of the citizen” or “European identity”. "™

This section of the paper focuses on the question of what Community
measures have furthered an approximation of the national systems. Three
decisve steps are identified and discussed: The directives on the mutual
recognition of diplomas, certificates, and other evidence of formal
gudifications;, the Gravier case; and the ERASMUS programmes. It will be
argued that the directives on the mutual recognition of diplomas were afirst step
towards an approximation of the course length, that the Gravier case established
the basis for student mobility, and that the ERASMUS programmes have
equipped the Community with funds to enhance mobility and to pursue a higher
education policy. All three steps were taken before Article 126 EC, as adoped by
the Maastricht Treaty, explicitly established a Community responshbility in
education.

In the origind tregties, the term “education” is missing. They include,
however, provisons concerning two areas that are closely linked to education,
namely “vocationa training” and “diplomas, certificates and other evidence of
forma qudification”. Additiondly, the Treaty establishing the European Atomic
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Energy Community provides for the establishment of a university-like
ingtitution.

The definitions of education and training became increasingly blurred
after the Treaties were established, but the borderline between the two concepts
has never been unanimously defined and accepted. Certification of formal
qualifications is an important business and right of education institutions. In
some areas they even enjoy a monopoly status. It could therefore be expected
that Community law on vocational education would spill-over into university
education, though it was uncertain to what extent the origindly limited
provisions would influence education and which area of education would be the
most effected.

The term “training” is used twice: once in Article 118 EEC which gave
the Commission the task of promoting closer co-operation between the Member
States in the socia field, including basic and advanced vocationa training, and
again in Article 128 EEC, which provided that the Council, acting on a proposa
from the Commission and after consulting the Economic and Social Committee,
Is to lay down “genera principles for implementing a common vocational
training policy capable of contributing to the harmonious development both of
the national economies and the common market.” The relevant provisons were
established in 1963" and state that “the general principles must enable every
person to recelve adequate training, with due regard for freedom of choice of
occupation, place of training and place of work.”

Free movement of persons and services prohibits restrictions on the
employment and on the right to establishment of citizens of a Member state
other than those regulating the employment or the activities of self-employed
persons of nationals. The relevant provisons may include the requirement of
evidence of a forma qudification. The mutua recognition of diplomas and
certification within the Community is therefore a precondition for effective free
movement. Article 57 EEC gave the Council the power, “ in order to make it
easier for persons to take up and pursue activities as self-employed persons....to
issue directives for the mutual recognition of diplomas, certificates and other

evidence of forma quaification”.

The implementation of Article 57 proved to be time consuming. In 1974
the Council adopted a resolution'® on the mutual recognition of diplomas,
ceartificates and other evidence of forma qudlifications in which the linkage
between the freedom of establishment and sarvices, on the one hand, and the
mutua recognition of qudifications, on the other hand, are underlined. Mutual
recognition is intended to have an impact on national education policies, which
are in turn expected to contribute to the redisation of the freedom to
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establishment and services. In 1975, the first directive was adopted. It dealt with
the recognition of diplomas in medicine and health professions.’® Directives on
dentistry™ and veterinary medicine” followed in 1978, and on pharmacy” and
architecture® in 1985. They were accompanied by “co-ordination directives’, in
which national study programmes were harmonised to a varying extent and
which limited national education policies™

In the literature discussing the development of an EU education policy,
these directives are sometimes not mentioned at all or are judged to have had a
margina impact. It may, however, aso be argued that their influence on higher
education is not to be neglected. First, they have lead to a harmonisation of
curricula of courses that prepare students for regulated professions, critical fields
in which the nation states basically determine the content. These fields have
been key domains in higher education. Second, the directives have made
national higher education systems avare that European integration might affect
them. And findly, the process of drafting and implementing the directives has
been a learning process for al involved, including the Commission, on the
feasbility and value of harmonising higher education curriculain detail.

Concerning the latter point, experience provided that the “vertica”
approach - harmonising the curricula professon by professon — is time
consuming.”® In addition, the fact that hitherto all directives had concerned
sciences which were to a larger extent for discipline reasons internationally
already more harmonised than e.g. the humanities, might have enhanced the
search for a new solution.?® In 1988, when the Directive 89/48/EEC was adopted
for a general system for the recognition of hgher education diplomas awarded
on completion of professiona education and training of at least three years
duration,”” the “vertical” approach was replaced by a “horizontal” one. This
directive applies to dl subjects and dlows EC citizens holding a higher
education diploma to practice their professions in any EC state. In cases of
important differences in education or in organisation of a profession, the host
country may require evidence of prior professional experience or an additional
training period or aptitude test.

The consequences of Directive 89/48/EEC on higher education in general
have been more visible than those of the “vertical” Directives. In the first place,
the three year requirement for recognition has given rise to discussions and
reforms. Some countries with courses shorter than three years have been
required to upgrade them to fal in line with the Directive.”® Other countries,”
which previousdy used only secondary leve training for certain professions,
have been required to develop new higher education courses. There have also
been a lot of uncertainties about the Directive, e.g., do internships form part of
the three years or not, may the recognition of prior learning shorten the three
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years, etc. It has stimulated national systems to pay more attention to higher
education in other Member States and to make comparisons. Directive
89/48/EEC, however, does not address any specific profession. As a result, the
recognition for professiona purposes has been mixed up frequently with the
“vaue of degrees’ or with academic recognition.* Systems with a long duration
of studies have become increasingly aware that the nation state may no longer
protect them from competition and that their graduates may face competitive
disadvantages. The Directive has enhanced discussions on the adequacy of
varying lengths of courses and on different study structures within Europe.

Directives on the recognition of diplomas, notably Directive 89/48/EEC,
have established the issue of curricular differences and gmilarities in the
Community. The European Court of Justice (ECJ) developed the right to free
movement of students and hence added another precondition for a European
area of higher education.

In this context, the Gravier case’’ has been the most significant. Gravier
was a French national who moved to Belgium to study strip cartoon, a four-year
course of higher education at the Academie Royale des Beaux-Arts in Liege.
Gravier was charged a registration fee by the Belgian authorities, one which was
not imposed on Belgian students, and her right of residence was questioned.

The ECJ ruled that the imposition of a registration fee is a breach of
Article 7 (principle of non-discrimination). It held that the common vocational
training policy referred to in Article 128 of the Treaty is an indispensable
element of Community activities and objectives, and that “access to vocational
training is in particular likely to promote free movement of persons throughout
the Community, by enabling them to obtain a qualification in the Member State
where they intend to work and by enabling them to complete their training and
develop their particular talents in the Member State whose vocational training
programmes include the specia subject desired.” Referring to Council Decision
No. 63/266/EEC and to the “genera guidelines’ that the Council laid down in
1971 for drawing up a Community programme on vocationa training, the Court
then clarified that vocationa training as being “ any form of education which
prepares for a qualification for a particular profession, trade or employment or
which provides the necessary training and skills for such a profession, trade or
employment is vocationa training, whatever the age and the level of training of
the pupils or students, and even if the training programme includes an element
of generd education.”
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The ruling had two results. First, it established the right of EC students to
equal access to higher education and the corresponding duty of the Member
States to respect this right. Second, it qualified higher education as a part of
vocational education and hence a Community responsibility.

The second mentioned point has been affirmed in further judgements.®
Concerning the first point, however, in subsequent rulings the ECJ set limits to
the right of a Member State nationals to access to higher education in another
Member State. Equal access means equal treatment regarding registration/tuition
fees but does not embrace entitlements to grants or preferential loan systems set
up to fund maintenance costs.® These limitations are to discourage students
from moving to other Member States solely for attractive grants or loans. In
contrast to its restrictive interpretation of access to support for migrant students,
the ECJ has taken a different and more favourable view whenever migrant
workers and their families are involved.® Further expansion of student
migration coupled with more rigid fee regimes, however , may necesState
additional clarifications. Are EC students equally entitled to recelve those grants
or subsidised loans which are primarily intended to cover tuition fees? How are
different nationa entry certifications to be ranked if there are a limitations on
access to courses and additiona qualifications for entry are therefore set up?

In the Gravier case, the ECJ did not address the argument that the
provision of education, including public education, represents a service. The
plantiff and the Commission had argued that it does, and that discrimination on
the grounds of nationality against recipients of services is contrary to Article 60
of the Treaty. The Advocate General dismissed this argument, basing his view
on the fact that higher education is overwhelmingly publicly funded and on the
non-profit-making character of state education. Education is therefore not a
service subject to Article 60. He supported this view by referring to the
provisons of Article 58(2), which excludes from the right to establishment
companies or firms that do not aim to make a profit. In another instance® the
service argument was brought up again and the ECJ considered and regjected it
for the case in question. It did not, however, exclude, that education may be a
service, only that “courses given in an establishment of higher education which
Is financed essentially out of public funds do not constitute services within the
meaning of Article 60 of the EEC Treaty”. This statement reflects the gradual
increase of private funding of education, a further marketization of higher
education may make it necessary to consider the service argument anew.

Some authors have argued that the Gravier case directly influenced the
Council’s decison to adopt the Commission’s proposal for the ERASMUS
scheme, a programme adopted in 1987 to support the establishment of a
cooperation network between universities and to provide grants for students
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pursuing a period of study at a university in another Member State. An
organized mobility of students based on inter-University coo(E)eration was to
prevent uncontrolled and unevenly distributed student migration.®

The drive to enhance mobility as a means to promote scientific
developments in the Communities and to strengthen European coherence can be
traced back to the 1950s>” and has remained a topic of debates and reports on
education ever since. This is because EU documents on education have been
specially concerned about the education of dites.*® Only at the beginning of the
1980s, when most Member State faced a massive expansion of youth
unemployment, transition from education to working life and more recently,
lifedlong learning have enjoyed a comparable attention. The emphasis on
universities stems also from the fact that in varying degrees, these ingtitutions
have aways valued international cooperation. They are therefore an easier
territory to Europeanise than other educationa sectors. In the post World War |1
period, many bilateral agreements have been set up for a mutual exchange of
academic staff and students, as well as for international networks.* “Mobility”
Is therefore a concept that is vaued by both the economic and academic
communities.

The ERASMUS programme was preceded by a Commisson grant
scheme for the support of joint study programmes and short study visits. This
scheme had been set up on a pilot basis as a result of an Action Programme of
1976 in the field of education.”® The grant scheme was judged successful.* In
addition, various reports and resolutions included academic mobility in their
policy agenda, such as the Adonnino Report of 1985 (“People’s Europe’), the
White Paper on the Completion of the Internal market (“the politica, cultural
and socia dimension of the Community”), and the Resolution of the Council of
1988 (“European dimension in education”).*

The first ERASMUS programme aimed at achieving asignificant increase
in the mobility of students and teachers within the Community and to promote
greater cooperation between the universities. Objectives were to provide the
Community with an “adequate pool of manpower with first hand experience of
economic and social aspects of other Member States' and “to strengthen the
interaction between citizens in different Member States with the view to
consolidating the concept of a People’s Europe’. The greater cooperation of
universities was to promote quality of education and hence contribute to the
competitiveness of the Community. Three action lines are stated: establishment
and operation of a network of universties that have agreed on an exchange of
students and teachers and that recognise study periods thus accomplished;
development of a student grant scheme; and the introduction of measures to
promote academic recognition of diplomas and periods of study (European
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Credit Transfer System - ECTS), aong with complementary measures to
promote student mobility; e.g. support for university associations, consortia and
publications.

The ERASMUS Decision™ was adopted unanimously by the Council. But
the latter had changed the legal basis for adoption. The Commission had
proposed to base the Decision on Article 128. The Gouncil, however, added
Article 235 ( generd “dagtic’ clause).” It maintained that the ERASMUS
programme exceeded the powers conferred upon the Council by Article 128 as it
was not restricted to vocationa training but included education, too. In addition,
Article 128 adlowed only the edtablishment of general principles for
implementing a common vocationd training policy but not the impostion of
legal obligations. The Commission brought an action for annulment before the
ECJ, primarily to set a precedent and to defend the possibility of mgority voting
required by Article 128 against the unanimous vote requirement of Article 235.

In its judgment,® the ECJ reinforced its inclusive interpretation of
vocationd training in the Gravier and Blaizot cases. University studies fulfil the
criteria of vocationa training, with the exception of certain courses for persons
wishing to improve their general knowledge, and “The mere possibility of the
latter cannot judtify the conclusion that the contested programme goes beyond
the scope of vocational training and that therefore the Council was not
empowered to adopt it pursuant to Article 128 of the Treaty.” Neither does the
reference to the concept of a “People’s Europe’ in the Decision exceed the
scope of vocational training since the development of a common vocationd
policy “should be in keeping with the general objectives of the Community,
such as the achievement of a People's Europe.” Respecting the scope of the
general principle, too, the ECJ supported the Commission’s broad interpretation
of Article 128. However, it did see the necessity of broadening the legal basis
for another reason. The Decison concerns universities, which not only offer
higher education but also engage in research: “It is clear that scientific research
Is characteristically one of the proper functions of a university”. Since research
has then not been covered by the Treaty (only later did the Single European Act
add an new Article 130g EEC on research), the ECJ concluded that the research
dimension of the Decision made it necessary to add Article 235.

The most interesting part of the judgement for the question of
convergence in higher education concerns the ECJs view on the effects of
university agreements. Does a university network which gves students of one
university the opportunity to undertake a fully recognised period of study in
another Member State affect national systems of higher education and does the
development of joint study programmes do the same? The ECJ rgected the
argument that inter-university cooperation will lead to changes in the status and
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organisation of education and that the ERASMUS programme hence exceeds the
scope of Article 128. Assessing that “the European university network will be
composed of those universities which have chosen to conclude certain
agreements for exchanges of students and teachers. Although it is true that it is
for the Community to set up the network, universities may only participate on
the basis of the provisions governing their status and organisation, which are not
affected by the programme in question”. Not surprisingly, this view has been
questioned from the very beginning,® and subsequent changes in national
legidations have proved that the critics were right.

The first phase of the ERASMUS programme lasted from 1 July 1987 to
30 June 1990. It was followed by ERASMUS I, starting in 1990 and covering
five years. During the first seven years, the Community spent approxiamtely 424
million ECU on the programme, mostly on mobility grants for about 200.000
students. Although not reaching the 10 percent participation rate initialy
envisaged, ERASMUS is often regarded as the most visible success story among
the educational programmes of the European Union... temporary student
mobility has become a regular feature of higher education in Europe.”* There
was, however, an uneven distribution of migrant students across Member States
which changed only dightly over the years. The United Kingdom and Ireland
continuoudy hosted a substantialy higher number of students than they sent out,
whereas Italy, Greece, and Germany sent more students abroad than they
received. In France, the Netherlands, and Spain the balance between incoming
and outgoing was roughly even.*

But the ERASMUS programme’s ambitions extend beyond increasing the
number of migrant students. Based on the experience of the Joint Study
Programmes, its predecessor pilot programme, ERASMUS aims at stimulating
“organised study” in other European countries. Emphasis is placed both on
establishing courses with integrated study abroad elements and recognizing
study abroad as a regular period a home ingtitutions. The latter is the key
criterion for granting financia support. The curriculum dimension of the
programme is also underlined by the funding of a pilot scheme establishing a
credit transfer system (ECTS). It is the question of recognition and curriculum
development which has been identified as the most interesting and challenging
task within future programmes.”® It has been a foca point for discussions of
convergence and a European higher education area. As will be seen, however,
little progress was reported up to 1998.

From 1995 to 2000, the ERASMUS activities have been included, among
other sub-programmes, in two broader SOCRATES programmes.” Since 1995
the new Article 126 on education had provided a more comprehensive legd
basis. Actions concerning school and adult education can therefore be included.
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ERASMUS has, however, remained the mgor sub-programme. The Decisions
have been based on Article 149 (ex-Article 126) and Article 150 (ex-Article
127) which means that no decison had to be made whether the argument that
higher education forms part of vocationa training was sill maintained or
whether the inclusion of an article on education entailed that higher education
was now qualified as education and what were the arguments for such a change.
Interesting, too, that the Articles on research (Articles 163, 164) are not included
as legd basis, athough research had served as an argument for the ECJ to add
Article 235 to the ERASMUS Decision.

The objective of the first SOCRATES programme is described in Article
1 and reflects the new Community competence in education: “This programme
Is intended to contribute to the development of quality education and training
and the creation of an open European area for cooperation in education”. The
objective is then split into nine specific aims. With regard to higher education,
the mgor aims remain unchanged.

During the firs SOCRATES programmes, the number of students
participating in the mobility scheme have continued to increase. From 1987 to
1998, there was a substantial growth in the number of students studying in
another European country with a ERASMUS grant, though grants declined by
21 percent from 1990/91 (1,220 ECU on average per student) to 1997/98 (959
EURO on average per student). In 1998/99, about 92.000 students were
supported by the ERASMUS scheme. Progress in other areas like curriculum
development and recognition of periods of studies was less visible.

The ERASMUS programme has contributed substantially to rising student
mobility, it has laid the basis for a European credit system (ECTS) and has
affected national lega systems.

There have aso been sde effects:

With funds at the Commission’s disposal , universities and students
have become its clientele and communication is no longer mediated by
the Member States.

New European associations and interest groups in higher education
have formed to lobby in Brussels. Those set up in the 1970s, when
education first became an issue, have increased their activities (ACA-
Academic Cooperation Association, EAIE-European Association for
International Education, ESN-Erasmus Student Network, ESIB-
National Union of Students in Europe, AEGEE-Association des Etats
Généeraux de I'Europe, Confederation of European Union Rectors
Conferences EURASHE-European Association of Institutions in
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Higher Education see also: Directory of European associations in the
field of education, European Commission 1999)

For administration of the programme in the Member States, both in the
ministries and in the universities, new units have been set up. To fulfil
its function and abide by EC rules, its staff needs to be more oriented
towards Brussels than towards nationa governments. Some authors,
again, have pointed to the possbility that units in such a double—
loyality situation may persue their own policy through manipulation.
The administration of the programme has enhanced knowledge of
European higher education at the Community level. EURYDICE, the
Education Information Network in the European Union, has become
increasingly important.

Findly, intergovernmental activities have also increased, ERASMUS
has been on the agenda of Minister meetings, and in 1994 the Directors
Genera for higher education began to meet regularly.

The Sorbonne Declar ation

The previous two chapters dea with national and Community policies on higher
education over the last decades and attempt to identify approximations between
European higher education systems which that occurred or began to develop
before the Sorbonne Declaration of 1998. It has been argued that al national
governments, a one time or another, have been faced with two developments. a
substantial increase in student numbers and financia stringencies. The massive
expansion of higher education has entailed differentiation and a shift to more
vocationaly-oriented courses. Coupled with restrictions in public spending,
expansion has motivated nationa governments to decentralize and strengthen
institutional autonomy but also to introduce more rigid efficiency rules. The
process continues, but at the end of the 1990s, universities have were seen less
as nationa ingtitutions and more as enterpriselike organisations. Community
policies, on the other hand, have enforced the shift towards vocational
orientation, removed restrictions to the free movement of students throughout
the European Union, and set up one of the most ambitious mobility grant
systems in history. The latter has enhanced the enterprise character of higher
education ingtitutions and their European orientation. Student mobility has
increased significantly but unevenly within the European Union. For various
reasons, some higher education systems attract more students than others. The
Community has aso made moves towards a mutua recognition of degrees and
periods of studies as well as towards curriculum development, though there
changes have been less sgnificant. This chapter looks at the Sorbonne
Declaration and the more immediate circumstances surrounding its signing.
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The process of change in higher education has nowhere so far resulted in
a settled situation. New legidations, White Papers, and expert reports reflect the
continuous drive for innovating higher education systems. The Sorbonne
Declaration, too, was preceded by such activities. In 1997 the Dearing report
was presented by the British government, and in May 1998 the Attali report was
launched in France. In Germany and Italy, new legal reforms were prepared. All
these nationa activities also had an international orientation. In the course of
preparing the Dearing report, questionnaires were sent not only to national
universities but also to ingtitutions abroad. The legal reform in Germany was
inspired by concerns about universities internationa reputation. And in France
the Attali report, produced at the request of Claude Allegre, then Minister for
education, research and technology, questioned how to strengthen the
international  attractiveness of French higher education and asked, “Comment
faire I’ Europe des universites?*

This question, “How to make the Europe of the universities’, is linked to
the Community’s mobility programmes and the experience gained so far.
Student mobility has been highly appreciated since the end of World War |1 asit
represents both a cultural value (enhancing mutua understanding of nations as
well as persona and academic enrichment) and a means to an economic target
(mobility of labour force). The programmes have further enhanced public
appreciation of student mobility and are well accepted by nationa politicians.™
However, national governments are concerned that studies abroad which are not
or are only partialy recognised by the students home institutions may prolong
the duration of courses™ and therefore result in additional costs for governments
as wdll as individuals. From time to time, two further issues have been raised by
national governments, namely, the uneven distribution of migrant students
within the European Union and the reduction in ERASMUS grants. Generdly,
all governments try to get their proper share of the available funds. An uneven
mobility of students within the Union raises concerns in both student export and
student import countries. The first are worried about their higher education
lacking attractiveness or competitiveness and about possible brain drain. The
latter are in a financialy disadvantageous postion as they subsidise the higher
education of students from other EU countries. The amount of ERASMUS grant
money per student has continuously decreased. At the end of the nineties it
covered less than 30 percent of expenses during the study period abroad (or 58
percent of the additional costs abroad). Home country grants or loans covered
another 18 percent, and the remaining 52 percent were borne by the students or
their families® Concern about EU student mobility and recognition were among
the key stimuli for the Sorbonne Declaration.

16 RSCAS 2001/09 © 2001 Elsa Hackl



An additional stimulus and a particularly relevant point for France and
Germany was the attractiveness of their higher education ingtitutions for non-
European students and their international competitiveness. Compared to the
United States and Audralia, European universities attract increasingly fewer
non-European students. Whereas US universities have a long tradition of
receiving foreign sudents, Audrdian universities have engaged in various
activities to attract oversea fee-paying students in only the last decade and have
been highly successful.®® The reform efforts of C. Allégre and J. Ruttgers were
motivated by their countries competitive disadvantages.

A further reason for a “joint action”, which is in line with the
intergovernmentalists  interpretation of the integration process, was to build
support for reforms. Those had encountered opposition in France from higher
education ingtitutions and in Germany from the Lander.®® Still another reason
was the unsettled or dynamic distribution of competences between the Member
States and the Community. The Commission had expanded its competences in
higher education and introduced the successful mobility programme. Since the
Commission has been less successful regarding the recognition of studies, the
Member States could demonstrate their role: “Il faut faire | Europe
d Erasme...... Donc nous voulions une harmonisation européenne...... La
Commission européenne s était attaguéee a ce probleme depuis vingt ans, avec un
résultat nul.” *°

The Declaration was initiated by the then French Minister and drafted in
close cooperation with the Ministers from Germany, Ity and the United
Kingdom. Neither the Commission nor other external bodies were included in
the drafting process. It was signed only by the four Ministers, even though
representatives from other governments were present at the conference. Reasons
given for the resriction of signatories include lack of time for further
consultations (the document had been prepared only briefly before the Sorbonne
celebration) and other, more strategic, considerations. “Puis nous nous sommes
dit. en matiére universitare, s la France, I'ltaie, I’ Allemagne et la Grande
Bretagne sont pour, les autres suivront.”.* The document was presented in the
course of the conference (Sorbonne Forum) which was organised with the
assistance of the French Conference of University Presidents on the occasion of
the Universty Paris-Sorbonne’ s eight hundreth anniversary.

The Declaration, titled “Joint declaration on harmonisation of the
architecture of the European higher education system”, deals with two issues. an
open European area for higher learning and international recognition of degrees
and attractiveness. With regard to the first point, the document underlines the
need for “continuous efforts to remove barriers and to develop a framework for
teaching and learning, which would enhance mobility and ever closer
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cooperation”. It mentions the usefulness of the ECTS scheme for the recognition
of study periods abroad and lifelong learning, as wel as directives and
conventions on the recognition of higher education qualifications and degrees. It
encourages a further expansion of student and staff mobility and a progressive
harmonisation of the overal framework of degrees and cycles. The recognition
of degrees is relevant both for intra-European mobility and for the international
competitiveness of European higher education. To be attractive, degrees from
European indtitutions need to be externdly and internally readable and
recognised. “A system”, reads the Declaration, “in which two main cycles,
undergraduate and graduate, should be recognised for international comparison
and equivalence, seems to emerge’. With reference to the undergraduate leve,
the Declaration makes clear that there should be a diversity of programmes and
that each must lead to an appropriate level of qudification.”® In the graduate
cycle, emphasis should be placed on research and autonomous work; there
should be a choice between a shorter master’s degree and a longer doctor’s
degree, with transfer possihilities from one to the other. The four Ministers
commit themselves to “encouraging a common frame of reference, aimed at
improving external recognition and facilitating student mobility as wel as
employability,” and “to engage in the endeavour to create a European area of
higher education”. Findly, the other Member States of the Union and other
European countries are invited to join.

Why is it that the Sorbonne Declaration has attracted so much attention in
all European countries? Its content, a first glance, is vague and leaves room for
interpretation. One would suppose that al Member States could without mgor
difficulty fit their higher education systems within the Declaration’s framework.
The document even seems to encourage variable interpretation with its reference
to respecting national diversities, just as Community documents on education
usually do. A system with two main cycles, undergraduate and graduate, is
envisaged, but neither their length nor their structures are mentioned.®

In addition, it is a document by the four Ministers responsible for higher
education, not a binding treaty.

The attention the Sorbonne Declaration attracted cannot be explained by a
single reason; rather, there have been a least three factors contributing to its
high profile:

First, the term “harmonisation”, used once, in the title (“harmonisation of
the architecture of the European higher education system”) and again in the
penultimate paragraph (“Progressive harmonisation of the overal framework of
our degrees...can be achieved through strengthening ...experience, ..”) is a
delicate notion in education. This has been explained in literature by the
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functions education has fulfilled for the nation state. The issue is still more
complicated with higher education. The concept of “academic freedom” has
made it a shared responsbility of academics and national governments. As
stated above, the patterns and funding of higher education are in the hands of
governments, but curriculum issues rest largely with academics. Curriculum
refers to the content and methods of teaching and learning. But these, of course,
determine the length of a course. What is regarded as an appropriate level of
achievement for conferring a degree, again, depends on the orientation of higher
education.

The signatories of the Declaration represent not only the four largest EU
Member States but also the three mgor models or orientations in European
higher education. These have been described as the “persona development
moded” (UK), the “Humboldtian or ‘research model” (Germany), and the
“professional training mode” (France).®® All three models were developed when
only a smal portion of the population received higher education and have since
come under pressure with expansion.

The Humboldtian model is based on the idea that students learn in an
apprenticeship-like manner from teachers who do research and engage in
scholarship. “Learning by participating in scientific/scholarly work” sets a low
limit to the number of students. Access to such universities, however, is defined
not by the ingtitutions themselves but by secondary schools. In principle, al who
pass a higher secondary school leaving certificate (“Abitur’, “Maturd’) are
admitted to higher education. Therefore, this system has been responsive to an
expansion in access but has run into difficulties in educaing all those admitted.
Long durations of studies and high drop-out rates have been the consequences.
In France, where the “professiona training model” prevails, the percentage of
the age group going to higher education doubled within only ten years, from 20
percent in 1980 to 40 percent in 1990, puting the system under stress. A
compartmentalized system (grandes écoles, universities, ingtituts universitaires
de technologie-IUT) lacked permeability and flexibility to respond to new
demands. In addition, the IUTSs traditionally offered courses with a duration of
only two years, faling to meet the three-year minimum articulated in Directive
89/48/EEC. The UK system, characterized by the “persona development
modd” with a structured undergraduate level and research training at the
graduate level, has served as a modd for countries with minimally structured
and long degree courses. With its emphasis in undergraduate education on the
student rather than on the advancement of the discipline or profession, it has
proved, so it seems, more responsive to changing needs.** Access to higher
education in the UK, however, has expanded less dramaticaly than in the other
two countries. And indeed, with increasing student numbers and budgetary
restrictions, the UK model, too, has been endangered. The main objective of the
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Dearing commission was to consider the question of how to finance a further
expansion of higher education. The 1997 decision to introduce student fees was
afirst response.

The pressures of expansion and budgetary stringencies due to economic
policies have lead to some approximation of the European countries with regard
to steering and funding higher education. The pressure resulting from expansion
on teaching and learning is twofold: it concerns the organisation of teaching and
learning and curriculum content. Concerning the latter, recent decades have
witnessed an increase in vocationally oriented courses. National governments
have enhanced stronger links with the labour market through differentiation
(creating new higher education indtitutions or a higher education sector outside
of universities) and through financia incentives for and pressure on universities.
Community documents e.g., the 1995 White Paper “Teaching and Learning —
Towards the Learning Society”, as well as programmes (Comett) have promoted
a stronger orientation towards industry and the economy. Employability, aso
cited by the Sorbonne Declaration, has been made an objective of university
studies. But differences in European higher education systems have remained
significant, because the organisation of teaching and learning as well as degree
structures continue to be largely determined by the three models different
orientations. This variance has complicated Community activities concerning
curricula, including the recognition of degrees and study periods.

Until the Sorbonne Declaration, the three models were protected by the
Member States on grounds of national tradition and cultura diversity. The
Sorbonne Declaration signadled a reduced commitment to support the
particularities of nationa higher education. A “European area of higher
education” is to be created, and national higher education must adapt to fit under
the new roof.

The notion of a “European area of higher education” in the Sorbonne
Declaration was not totally new. Decison No0.819/95/EC has specified “the
creation of an open European area for cooperation in education” as being one of
SOCRATES objectives. However, those cooperating need to have less in
common than those forming an area. A European area of higher education must
have at least three components. First, students and staff need to be mobile.
Second, the “services’ offered by universities within the area must not be
protected against competition via nornrrecognition of non-national certificates by
national (including nationa academic-professional) authorities. And third,
higher education institutions must not be part of the national administration but
able to act in a European context. None of the three conditions exist in European
higher education, but a process towards their realisation has been initiated. The
ECJ and Community mobility programmes have addressed the first issue, and
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nationa policies have engaged in an organisationa denationalisationof
universities. The Sorbonne Declaration, finally, has addressed the “protection of
services'.

The implicit reduction of government protection for their respective
national higher education tradition and universities exposure to competition has
raised the concern of those who adhere to their academic traditions. Although
the changes envisaged by the Declaration have been formulated rather vaguely,
they have been taken sarioudy as they have been in tune with the profound
reforms in the funding and steering of universities already taking place.

A second reason for the Sorbonne Declaration’s renown is that the signing
was followed amost immediately by reforms in France and Germany. This
signalled that the signatories were committed to implementing their declarations.
In France the Attali report, with recommendations for changes in French higher
education, was released May 1998 and “led to confusion between the two
documents, which seem to be amagamated in the minds of many players in the
higher education community”® The 3 —5 — 8 modd advocated by the Attdli
report has been introduced and permeability between universities and the
“grandes écoles’ has increased. Finaly, courses at the IUT have been extended
by a year to lead to a first degree (Licence professionelle), and thereby fal into
line with Directive 89/48/EEC.

In Germany the 1976 “Hochschulrahmengesetz” was amended in August
1998. Among other changes, it has provided for the possibility to introduce
bachelor’s and master’s degrees. The introduction to the amendments explains
that on the “world market” those degrees are generally accepted. The traditional
German degrees are less known and useful, especialy in non-European
countries.

Third, the Sorbonne Declaration is well known because it was not a single
event but has been followed immediately by further activities. The other
Member States of the Union and other European countries were invited to join
the four signatories and sign the document. Belgium, Switzerland, Romania,
Bulgaria, and Denmark accepted. Perhaps even more importantly, a the
Sorbonne Forum, L. Berlinguer, then Italian Minister for Education, extended an
invitation to fellow Ministers in other European countries to a follow-up
conference in Bologna in spring 1999. Some weeks later, the process to prepare
for this conference began.
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Effects and Consequences of the Sorbonne Declaration: the Bologna
Declaration and Process

The Sorbonne Declaration was first discussed by all EU Ministers of Education
in October 1998 in the course of an informa meeting during the Audtrian
presidency. Those countries that had not been involved in the Sorbonne
proceedings commented on this fact with regret. There was general agreement
that a comparative study should be done to map the existing structures in
European higher education, and the establishment of a working group on the
topic was proposed. O. Zecchino, who had followed L. Berlinger as Minister for
Education in Itay, renewed the invitation to a follow-up conference in spring
1999 in Bologna.

Only a few days later, the meeting of the Directors Generd of higher
education and the Chairmen of Rectors Conferences of the EU Member States
took place. Upon a proposal by the chairman, a “Sorbonne follow-up working
group” was set up. The group was comprised of representatives from the
Audrian, German, Finnish, and Itdian Minidtries responsible for higher
education (i.e., the “troika countries’ of spring 1999), and from the hosting
country of the Bologna conference, the European Commission, the
Confederation of European Union Rectors Conferences, and the Association of
European Universities (CRE). The fact that this process was launched without
delay reveds the attention the Sorbonne Declaration had attracted, especially
from those countries that had not been involved. It due also to the Itaian
invitation to host a further conference. But it was adso reveals that plans to
reform the degree structures adong the lines of the Sorbonne Declaration (or
rather as it had been interpreted) or aong the lines o the reforms in Germany
and France spread quickly to the other countries, including to Austria which
then held the presidency.

The Directors Generd for higher education of the EU Member States
have been meeting since the German presidency in 1994. They gather twice a
year, which means once for each presidency, and normally, one of their meeting
is a joint one with the Confederation of EU Rectors Conferences and the
Association of European Universities. As the meeting preceding the October
meeting had been a joint meeting, the October meeting was originaly meant to
be a meeting of the Directors Generals only. However, as it was Audtria's first
presidency there was wish for a more encompassing event that also welcomed
the representatives of academia. A move which should prove useful for the
further process.
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From December 1998 to May 1999, four sessions of the working group
took place.

The sessions, especialy the first one, are most interesting with regard to
how the Commission, the national governments, and the academic community
interacted, which of these three stakeholders in higher education took the lead,
and the roles to be played by each in preparing the Bologna Declaration.
Therefore they are described in some detail.

At the first session, the Italian representative informed the group about the
dates of the conference (18 and 19 June 1999) and about organisational and
technical detalls. Invitations were to be sent to al EU Member States and
associated countries, the participation of students was envisaged, and about 300
participants were expected. The group was then informed that the Commission
had commissioned the Confederation of EU Rectors' Conferences to produce a
report on “ Trends in Learning Structures in Higher Education”.®” The report was
to provide an overview of higher education structures in EU Member States and
in the countries of the European Economic Area, outlining divergences and
convergences. This study was also a response to the demand raised by the
Ministers a their meeting in October 1998. The two experts that were to prepare
the report, have been familiar with Community policies for years as privioudy
they had worked for the ERASMUS bureau. The “ Sorbonne follow-up working
group” was to act also as steering committee for the study, with the two experts
participating in the group’s meetings. On the proposa of the Commission, the
working group representative from the country of the presidency was to act as
chair. Italy proposed that representatives from France and the United Kingdom
also be invited to participate, which meant that al signatory countries of the
Sorbonne Declaration and the main “European higher education models’ were
included.

In the next session, the Commission representative raised the question of
competence and underlined that the area of mobility is a Community
competence, and for purposes of preparing a Minister meeting, the issues which
can be dedlt with in the framework of the Community and those which are topics
for the Ministers should be distinguished.

The host country informed the group that the organisation of the first day
was the responsbility of the University of Bologna. The Itdian Ministry of
Higher Education would then be responsible for the second day, which was to
lead to the signing of a document by the Ministers. The Italian Ministry would
also be responsible for preparing this document.
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A draft of the document, completed by one of the experts in charge of the
project on learning structures in higher education at the request of the chair was
presented to the working group at its next session and discussed and commented
on together with the draft prepared by Italy. Again, the commission official
stressed that the document should not include activities that are already done on
the Community level but should go beyond it. The question was also raised, but
not further discussed, of whether the declaration was to be an intergovernmental
or amixed (including Community responsibilities) document.

At its last session before the Bologna Conference, the working group
summarized the main questions and comments on the draft document which had
been sent out for comments to all Ministers who were invited. A draft of the
project on “Trends in Learning Structures in Higher Education” was made
avalable, in June to all who would participate in the Conference. To discuss
further steps, the working group agreed on a meeting after the Bologna
Conference.

The Bologna Conference turned out as planned. On the first (“academic”)
day which was organised by the University of Bologna in cooperation with
Confederation of European Union Rectors Conferences and the Association of
European Universities, the study “Trends in Learning Structures in Higher
Education” was presented by one of the authors. In the afternoon session,
academics and civil servants from the participating countries met in working
groups to discuss the following issues: architecture of learning structures - the
relationship between first and higher degrees, flexibility in the structure of
gudifications, learning paths, competition and the European Higher Education
Space, and human resource devel opment.

On the second (“Ministers’) day, Kenneth Edwards, Presdent of the
Association of European Universities, presented the Ministers with a report that
summed up the discussions from the previous day. This presentation was
followed by a debate on the draft declaration on “The European Higher
Education Ared’, introduced by the Italian Minister. The declaration was then
signed by Ministers responsible for higher education (or their deputies) of 29
European countries. Finally, to promote continuity an invitation was extended to
attend in spring 2001 a conference in Prague.

To assess what has been achieved so far, the Bologna Declaration and its
distinction from the Sorbonne Declaration are now considered:
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The Bologna Declaration, “The European Higher Education Area. Joint
declaration of the European Ministers of Education convened in Bologna on the
19" June 1999" — so reads the full title - opens similarly to the Sorbonne
Declaration with a commitment to building a “Europe of Knowledge’, which the
document sees as necessay “to consolidate and enrich the European citizenship”.
It refers to the Sorbonne Declaration’s intention “to promote citizens mobility
and employability”, to the reform processes which have been launched in the
meantime and which prove the governments  determination to act, to the role of
European higher education institutions in constructing the European area of
higher education, and to the Bologna Magna Charta Universitatum of 1988.%
These are moves in the right direction, but the Bologna Declaration accedes
continuous efforts and concrete measures are needed to achieve greater
compatible and comparable systems. In particular, the internationd
competitiveness of the “European system” (sic!) of higher education has to be
ensured.

After a commitment to coordinating national policies “in the short term,
and in any case within the first decade of the third millennium”, the document
states the following seven objectives which are considered “to be of primary
relevance in order to establish the European area of higher education”: First,
adoption of a system of easlly readable and comparable degrees, also through
the implementation of the Diploma Supplement. Second, adoption of a system
based on two main cycles, undergraduate and graduate, the former lasting a
minimum of three years and leading to a degree which is both relevant to the
European labour market and, is appropriate for continuing studies. The graduate
cycle should lead to a master’ s and/or doctorate degree. Third, establishment of
a system of credits, such as ECTS, to promote student mobility. Fourth,
overcoming other obstacles to effective mobility of students and staff. Fifth,
promotion of European cooperation in quality assurance. Sixth, promotion of the
necessary European dimensions in higher education, particularly with regard to
curricular development, inter-ingtitutional cooperation, mobility schemes and
integrated programmes of study, training and research.

Seventh, after expressing respect for the diversity of cultures, languages
and national educational systems and for university autonomy the Declaration
concludes with the commitment (“within the framework of our institutiond
competences’) to consolidate the European area of higher education by
intergovernmental cooperation, together with those non-governmental European
organisations that have competence in higher education. In order to assess
progress, another conference should take place within two years.
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In what way is the Bologna Declaration different from the Sorbonne
Declaration and what are their scopes?

First of al, there is the difference in the drafting procedures. Whereas the
Sorbonne Declaration was dafted by four Ministers and their secretariats, the
responsibility for drafting the Bologna Declaration, though ultimately with the
Italian Minister, was more widely shared. In preparing the document and the
conference, officials from the four signatory countries of the Sorbonne
Declaration, from Austria and Finland, from the Commission, and from the
academic world were involved. The Commisson, mainly through the
administration of the mobility programmes, had gained a more comprehensive
knowledge of European higher education than individud Member States and
also had experts on hand. Consequently, it could steer the process and act as
policy entrepreneur as it had done with success in the past to expand
Community competencesin education.®

Second, the Bologna Delaration encompasses more objectives. Its “al
inclusive” content reflects the participation of al three stakeholders in higher
education. There is a commitment to aready well established Community
activities, such as the Diploma Supplement, the ECTS system, and the
promotion of student and teacher mobility. But there are also new areas, such as
quality assurance and international competitiveness, that might eventualy lead
to new or extended Community activities.” Furthermore, the key issue of the
Sorbonne Declaration, the “harmonisation of the overal framework of
...degrees...and cycles’, is taken up and formulated more precisely. The
Bologna Declaration explicitly states the lengths of the first cycle and its
orientation and that of the second cycle. However, it does not exclude the
traditiona ERASMUS approach to achieving recognition of studies and degrees
whereas the authors of the Sorbonne Declaration seemed to have thought to
substitute it by their approach.” With reference to the “European dimension in
higher education”, the Declaration affirms support of curricular development
and integrated programmes of study.

Findly, in invoking the Bologna Magna Charta Universtatum and caling
upon the universities to respond and to contribute to the consolidation of the
European area of higher education, the Bologna Declaration recognizes the role
played by the third partner, the academic community.

With regard to contents, the Bologna Declaration is a mixed document.
The question of whether it was to be an intergovernmental or Community
document had been raised in one of the preparatory working group session, ( see
page .....), but had not been further discussed. The Declaration deals - for the
greater part - with established Community activities. Its intergovernmental

26 RSCAS 2001/09 © 2001 Elsa Hackl



aspects supports and concretizes the Sorbonne Declaration. It is much more of
an administrative or administrable document than the Sorbonne Declaration
which is a purposeful but vague policy statement of ministers. This is aso the
contribution of the Bologna document to the development of a European area of
higher education: It has defined the Sorbonne Declaration and has supported the
ongoing nationa reforms and changes of degree structures. It has set atime limit
for reaching its gods and has initated a follow-up process. In addition, it has
enhanced Community activities and opened the door for new ones such as
accreditation or transnational education. And last but not least, it has expanded
the number of signatory states.

Formdly, the Declaration is not a mixed but an intergovernmental
document. It was signed by the Ministers responsible for higher education of the
EU, of EFA/EEA, and of the associated countries. There is, however, a
particularity that might be confusng, namely that the signatories commit
themselves to engage in co-ordinating their policies to reach objectives which
are for the most part also under the ERASMUS programme.

The Declaration does not mention the Commission. In its penultimate
paragraph it refers to the Confederation of European Union Rectors
Conferences and the Association of European Universities and asserts that to
consolidate the European area of higher education, “we will pursue the ways of
intergovernmental  co-operation, together with those non-governmenta
European organisations with competence on higher education”. Separately, in
the next sentence it acknowledges the role of universities “We expect
Univergties...to contribute actively ...”

The question of whether the Declaration is binding or not was discussed
inofficialy by some countries after recelving a draft a a meeting of the
Education Committee before the Bologna Conference. In some Member States,
those responsible for higher education were not inclined to sign a binding
document, either because of the text or because they were sensitive about its
effects on nationa responsbility for higher education. In any case, aso for
procedural requirements, the legal scope needed to be clarified. As there is no
indication in the minutes that the matter was discussed at the conference, the
sgnatory states seem to have clarified it individudly, in al cases determining
that the document is not a binding one.

Despite this implicit agreement of the dSgnatory countries on the
document’s non-binding character, there seems to be confusion about its
normative status as the following example illustrates. “The Bologna Declaration
IS not just a E)olitical statement, but a binding (sic) commitment to an action
programme”.’® Such a description points to the problematic side of the

27 RSCAS 2001/09 © 2001 Elsa Hackl



Declaration. Those who in one way or another have to implement it or are
ultimately affected may be misinformed about its lega scope. If we look at some
of the reasons that inspired the Sorbonne and Bologna Declarations — the
deliberations that they would support national reform plans that encountered
severe opposition, the struggle for competences of the Commission and the
nation states — the lacking transparency of the Declarations legal scopes might
be used intentionaly to manipulate information and to enhance one's position or
policy. Such dtrategic interpretation is an ambiguous tool, however, since it
evokes or enhances the perception that Europeanization leads to a democracy
deficit.

This is closely linked to the concerns raised about the use of soft law.
Education has been seen as a domain where Community competences have
evolved through soft law.” If we look at higher education, however, regulation
through soft law has never been important. This may be due to the fact that
Council recommendations and other communications on higher education
usualy dea with issues that have dready arrived at the agenda of various
international organisations, such as Unesco, World Bank, and OECD™, and have
to different degrees also attracted the attention of nationa authorities. Lifelong
learning, distance education, and information and communication technologies
are examples of such issues. Concerning the development of a European area of
higher education, there in the past, too, soft law has not been relevant.

It goes beyond the scope of this paper to discuss in detail whether the
Bologna Declaration fits into the soft law category. But a tentative answer may
be put forward. If we follow Francis Snyder, who defines soft law as “rules of
conduct which, in principle, have no legally binding force but which
nevertheless may have practica effects’”, and take into account the effects of
the Declaration, then it qualifies as soft law. The document represents an
intergovernmental statement and can be treated as public international soft law.
But it is not Community soft law, since the Declaration was not created by
Community institutions.

The Sorbonne Declaration, in contrast, is more of a political statement.
The objectives to be reached are defined too vaguely to be used as a basis for
defining rules and assessing compliance. The fact that for Germany the
Declaration was signed by the Federa Minister with only limited responsbility
in higher education (the Bologna Declaration was aso approved by a
representative of the Lander) may further indicate its more politica than legal
orientation. However, if we look at the effects, then the documents are more
similar. The Sorbonne Declaration was the precondition for Bologna, even as a
non-binding policy statement, it is effective in this way. This may explain the
shift of interest to compliance research, as more insight into the conditions
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which lead to compliance with non-binding regulations is needed to define the
co_ncleptmof soft law and the borderline to other nontbinding measures more
grictly.

Whereas the establishment of a follow up process to the Sorbonne
Declaration was mainly due to the fact that most EU Member States had been
excluded from the preparation and signing of the document, the Bologna
Declaration provided for a follow-up process which later became to be known as
Bologna Process. It concludes with the decision “to meet again within two years
in order to assess the progress achieved and the new steps to be taken.” In the
case of the Sorbonne Declaration, the authors experienced a successful follow-
up process. Notably, follow-up processes or continous monitoring are a means
to enhance compliance with non-binding rules.”

The “Sorbonne Follow-up group/steering committee” met, as had been
envisaged, after the Bologna Conference in July 1999, to formally terminate its
work. It discussed the future tasks and, in principle, structured the follow-up of
the Bologna Conference. It agreed that a new group had to be set up, that
different parts of the Bologna Declaration had to be implemented by different
actors who needed cooperation, and that the role of the Commission was
paramount in the process. Technically, the new working group was to be set up
in September a the meeting of the Ministers of Education. Its proposed
composition followed the pattern of the Sorbonne group. Since it was the
Finnish presidency at the time, Finland would chair the group which should
include representatives from other EU Member States, the associated countries,
the Confederation of European Union Rectors’, the CRE and the Commission.

The follow-up structure, formaly established in September 1999, is
mainly based on this proposal. There is a “follow-up group” comprised of
representatives from the countries successvely holding the EU presidency
during the two years prior to the Prague meeting (Finland, Portugal, France,
Sweden), from the Czech Republic, the European Commission, the
confederation and from CRE. In addition, there is a “consultative group” of
representatives from al signatory countries (“national contact points’) whic also
reports on national progress. Both groups began their work in autumn 1999. In
2000, the follow-up group met three times, and the larged group met twice. The
follow-up process covers al objectives stated in the Bologna Declaration and is
not restricted to the harmonising degree structures or preparing for the Prague
Conference. It is therefore aso a means to promote ERASMUS activities or to
take new initiatives (accreditation, transnational education’). In each meeting,
participants update each other about activities and projects. The first
comprehensive progress reports on implementing the Bologna Declaration,
including the adaptation of the degree structures, were presented a year after the
Bologna Conference by the national representatives in the enlarged group.
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To facilitate implementation of what was agreed upon in Bologna and to
prepare for the Conference in Prague the Commission commissioned reports and
is funding activities.

The study “Trends in Learning Structures in Higher Education” is being
supplemented by two additional reports. One deals with the associated countries
that signed the Declaration but were not covered in the initid study. The other
provides a further ypdate, covering the devel opments since the Bologna (“ From
Bolognato Pragu€e’). The latter report is expected to be on web by March 2001.
It will be discussed and commented upon at a conference for academics, the
“national contact points’, and the Commission. This conference (“ Convention of
European Higher Education Institutions’) has been planned and organised as an
activity of the academic community. On the basis of the reports and the
conference, a document (“What type of European Higher Education Area’) will
be produced and presented to the Ministers at the Prague Conference. Further
projects ordered and funded by the Commission deal with the credit system,
quality assurance and accreditation and transnational education.

On the national level, seminars have been arranged to inform others about
the Bologna Declaration and the ongoing processes. Conferences and workshops
have aso been organised by associations in higher education, such as
EURASHE, the European Society for Engineering Education (SEFI), the
European Association of International Education (EAIE), and various student
organisations.

A number of countries have introduced new laws to bring thelr systemsin
line with the objectives of the Declaration, while others are preparing lega
changes. So far, legal amendments have been used to change degree structures
not only in France, Germany and Italy, but also in Austria, Netherlands, and
Norway. At the meeting of the General Directors of higher education in October
2000, dl EU Member States with the exception of Greece (that then did not
intend to introduce bachelor's degrees) reported to have restructured their
systems. In the associated countries, educational systems underwent maor
reforms in the course of the political changes. Most of these reforms have been
inspired (due to reviews by World Bank, OECD, etc.) by a system that with
regard to degree structures, largely corresponds to the Bologna Declaration’s
objective.
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Conclusion

This paper was inspired by the attention the Sorbonne Declaration has attracted
and by subsequent developments, notably the Bologna Declaration. Its aim is to
clarify the content and scope of the Declarations and to delineate the roles of the
Member States and the Commission in creating a European area of higher
education, one that alows free circulation of students and staff. To create this
area, univerdsities need to be organised not in a nationa but in a European
context. Students and staff must be mobile, and degrees and courses must be
recognised throughout the area.

In generd the EU Member States, as a result of restrictions on public
funding caused by recession and in order to meet the Maastricht criteria, have
changed the organisation and funding of their higher education ingtitutions. The
ties between nation states and universities have been loosened with the latter
becoming increasingly denationalised. Expansion in student numbers has helped
to stimulate this process. In addition, higher education has diversified and
become more orientated towards the needs of industry and the labour market.
Economic recessions affected the different Member States to different degrees,
also the reductions in public spending needed to satisfy the convergence criteria
have varied by state. There are time lags, too, between countries in terms of
when the most significant expansion took place. Because of these variations in
time, the organisation and funding of higher education have converged and
continue to converge, gradually.

The Community has primarily affected higher education (as well as other
parts of the welfare state) through fiscal and economic policies. By defining
higher education as part of vocational education which was to contribute to the
development of the economy and a competence of the Community, it become
aso a Community responsbility. Consequently, the right to free movement,
defined as a precondition for the common market, was extended to students. To
make this right effective, a Community programme to fund temporary student
and staff mobility was established. Within a decade, student mobility increased
significantly. Community policy thus enhanced the vocationa orientation of
universities as well as student mobility.

L ess successful have been efforts to change national teaching and learning
traditions. Rast reforms, so it seems, were insufficient in order to make higher
education more responsive to increasing student numbers, or in order to
facilitate student mobility throughout Europe. The three man European
traditions governing universities come from a time when universities educated
only a small portion of the population, sufficient for academic self-reproduction
and to support the nation state's own functioning. Neither the Humboldtian nor
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nor the Napoleonic nor Cardinal Newman's ideas of a university were
concerned with mass or universa participation in higher education.

On the Community level, student mobility and the recognition of studies
or study periods abroad have encountered difficulties because of the different
teaching and learning traditions of European universities. As the increase in staff
mobility has thus far been only moderate, it has not reach the critica mass
necessary to effect national teaching and learning traditions and to enhance
comparability of courses and degrees.

On the gobd levd, higher education has become a business. Nation states
have always been, to one degree or another, concerned about the international
attractiveness of their universities. To recelve students, scholars, and scientists
from abroad is thought to contribute to nationa intellectua and scientific
development, as well as being an aspect of cultural and economic policy. By the
1990s, France and Germany, and to a lesser degree the UK, were becoming less
and less attractive to non Europeans, whereas universities in the United States,
Canada, and Australia not only profited from “brain gain” but aso from saling
higher education.

The coincidence of these three shortcomings explains the step of the four
Ministers of France, Germany, Itay, and the UK towards a harmonisation of
thelr higher education systems. To put it another way, competitiveness and
national pride have motivated national governments to give up their protection
of the national particularities of their higher education traditions.

A European higher education area does not yet exist. It will take time and
may gill turn out differently than what those involved in its creation have
expected. The legal reforms that have accompanied or followed the Sorbonne
Declaration and that are to formally establish uniform degree structures within
Europe must still be implemented. The question is whether the new degree
system will be implemented as the signatories of the Declarations envisaged or
whether, in the process of implementation, the national traditions will prevall.
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Another unanswered question is, whether it is redistic to expect higher
education to contribute to the consolidation of European citizenship. The nation
state has traditionally protected and funded universities so that they would
contribute to developing and to stabilising national citizenship. It seems in line
with the developments described above and with the two Declarations that
higher education in Europe is more and more becoming part of the economy and
belonging less to public sector. May we then assume that the universities will
contribute to a European citizenship as they did to the national ?

Dr. ElsaHackl
Federd Minigtry for Education, Science and Art,Vienna
European Universty Indtitute, Florence
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