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Reconsidering Domestic Violence Services
and Advocacy

LisTENING TO BATTERED WOMEN: A SURVIVOR-
CENTERED APPROACH TO ADvocAcYy, MENTAL
HeavTH anD Justické. By Lisa A. Goodman &
Deborah Epstein. Washington, D.C.: American
Psychological Association. 2007. Pp. ix, 184.
$59.95.

Reviewed by Julie Goldscheid*

Lisa A. Goodman and Deborah Epstein’s book, Listening to
Battered Women: A Survivor-Centered Approach to Advocacy,
Mental Health and Justice (“Listening to Battered Women”),
makes an important and powerful contribution to the literature
on domestic violence.! It addresses the vexing question of why
battered women’s circumstances have not changed substan-
tially in the last forty years through “a feminist perspective,”
with an emphasis on “societal responses.” The authors are
respected and experienced advocates and academics who bring
deep expertise from the mental health and legal professions.3
The text reflects that expertise with its focus on the response of
advocates, the mental health system, and the justice system.*

The book adds to the literature in a number of important
respects. It critiques system responses from the dual perspec-
tives of the legal and mental health professions, two professions

* Associate Professor, CUNY School of Law.

1. See Lisa A GoopmaN & DEBORAH EPSTEIN, LISTENING TO BATTERED WOMEN:
A SURVIVOR-CENTERED APPROACH TO ADvVOCACY, MENTAL HEALTH, AND JUSTICE
(2007).

2. Id. at 2.

3. Lisa A. Goodman is an associate professor in the Department of Counsel-
ing, Developmental, and Educational Psychology at Boston College and coordina-
tor of the Mental Health Counseling MA Program. Deborah Epstein is a professor
of law at Georgetown University Law Center, director of the Domestic Violence
Clinic, and associate dean for the Clinical Education and Public Interest & Com-
munity Service Programs. Id. (back cover).

4. See id. chs. 2-4.
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with which domestic violence survivors often interact but which
often address the issue of abuse on parallel, rather than coordi-
nated, tracks.”? It traces the ways the advocacy community,
mental health, and justice system responses to intimate partner
violence have shifted over time and how those systems have
grappled with the unintended consequences of well-intentioned
reforms.¢ The text describes the manner in which philosophical
debates and shifting approaches translate into policies that af-
fect survivors’ day to day experiences with the mental health
and justice systems.” Listening to Battered Women grounds its
analysis in both the feminist roots of the domestic violence
movement and the growing social science research literature,
thus providing a valuable resource for readers.® Perhaps most
critically, it takes stock of the specific responses of these impor-
tant systems through an explicitly feminist lens, thus docu-
menting the social and political history of the United States’
responses to domestic violence as a social movement.® As a text
intended to be accessible to laypersons, it does an impressive
job of describing nuanced issues from the fields of both psychol-
ogy and law.® With that foundation, it propounds recommen-
dations that chart a progressive future in line with core guiding
principles.!!

This review first summarizes the issues addressed and ar-
guments discussed in Listening to Battered Women and then
elaborates on a few of the book’s themes, focusing on the advo-
cacy and justice system responses with which this author is
most familiar. In particular, this review examines Goodman
and Epstein’s focus on the social context of abuse.’? Given that
emphasis, it is surprising that the book’s proposals center
around accommodating women’s individual needs, rather than
promoting social change.’® A fuller discussion of the societal
barriers to progressive change, as well as strategies for preven-

5. See id. chs. 3-4.
6. See id. chs. 2-4.
7. See id. chs. 3-4.
8. See id. at 2.

9. See id.

10. See id. chs. 3-4.
11. See id. ch. 6.
12. See id. at 2.

13. See id. ch. 6.
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2009] RECONSIDERING DOMESTIC VIOLENCE 229

tion and transformation, would complement the text and pave
the way toward a more comprehensive answer to the question of
why battering persists and why battered women’s circum-
stances haven’t substantially changed.

I. Summary

Listening to Battered Women presents a concise and cur-
rent review of the evolution of United States’ legal and policy
reforms that address domestic violence. It explores these re-
forms by focusing on three areas the authors identify as the
“most extensive and furthest developed”—the domestic violence
advocacy community, the mental health profession, and the jus-
tice system.!* For each of those areas, the book provides a com-
prehensive description of policy responses.’® The descriptions
pay particular attention to the manner in which policies have
shifted to better address the needs of those who were inade-
quately served by initial interventions.’® This analysis is writ-
ten from the perspective of two seasoned professionals who
bring an inside knowledge of the advocacy community, mental
health, and criminal justice responses.!”

The book makes the case for re-emphasizing core feminist
tenets. Accordingly, the authors identify three principles as or-
ganizing themes: centering women’s voices, recognizing the im-
portant role of community, and focusing on those who are most
economically vulnerable.’® In each section, the authors critique
the ways legal and policy responses have shifted away from the
feminist and political values that drove initial reforms.!® In ef-
fect, the book chronicles the mainstreaming of a movement and
some of the perils and pitfalls of successful advocacy.

For example, Chapter 2, the chapter on the domestic vio-
lence advocacy community, describes how service providers and
advocates came to partner with the state and how that partner-

14. Id. at 1.

15. See id. chs. 2-4.

16. See id.

17. See supra note 3.

18. See GoopMmaN & EPSTEIN, supra note 1, at 4-5, 89-90. I also have dis-
cussed why reincorporating victims’ voices is essential for progressive reform. See
Julie Goldscheid, Elusive Equality in Domestic and Sexual Violence Law Reform,
34 Fra. St. U. L. Rev. 731, 774-76 (2007).

19. See GoopMAN & EPSTEIN, supra note 1, chs. 2-4.
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ship resulted in an eroded feminist orientation.2® It chronicles
how that partnership marked successful advocacy and resulted
in increased visibility and support for services.2! At the same
time, those advances created pressure to separate from anti-
poverty activists,22 to develop more traditional and professional-
ized services,?? and to narrow the range of services available to
survivors.2* The discussion recognizes shifts within the move-
ment that are not often acknowledged in mainstream public dis-
cussions but that have had a profound effect on survivors and
service providers alike.2> By naming the shifts and acknowledg-
ing the trade-offs associated with the movement’s mainstream-
ing, the book lays the foundation for future initiatives that
could revive the movement’s original commitment to honoring
women’s voices and experiences and center the experience of
abuse in its social context.

Chapter 3, which examines the mental health system’s re-
sponse, traces the evolution of the movement from one domi-
nated by lay advocates rooted in feminist empowerment

20. See id. at 36-47.

21. See id at 38.

22. Id. at 39-40.

23. Id. at 40-41.

24. See id. at 43-47.

25. Notwithstanding the absence of this debate from mainstream discourse,
the text builds on and complements similar critiques raised in the law review liter-
ature. See, e.g., Naomi Cahn, Policing Women: Moral Arguments and the Dilem-
mas of Criminalization, 49 DEPAuL L. Rev. 817 (2000) (discussing the criminal
justice system’s limited focus); Donna Coker, Crime Control and Feminist Law Re-
form in Domestic Violence Law: A Critical Review, 4 Burr. CriMm. L. REv. 801
(2001) [hereinafter Coker, Crime Control] (tracing the debate over mandatory ar-
rest and no-drop prosecution policies and discussing the feminist dilemma over
controlling state actors without increasing state control of women); Julie Gold-
scheid, Domestic and Sexual Violence as Sex Discrimination: Comparing American
and International Approaches, 28 T. JeEFrFERsoN L. Rev. 355, 373-78 (2006)
(describing “neutralized conversation” in United States’ initiatives to address do-
mestic and sexual violence); G. Kristian Miccio, A House Divided: Mandatory Ar-
rest, Domestic Violence, and the Conservatization of the Battered Women’s
Movement, 42 Hous. L. Rev. 237 (2005) (tracing the history of the battered wo-
men’s movement and its mainstreaming and ideological tensions, particularly sur-
rounding mandatory arrest policies); Beth E. Richie, A Black Feminist Reflection
on the Antiviolence Movement, in DoMESTIC VIOLENCE AT THE MARGINS 50 (Natalie
dJ. Sokoloff & Christina Pratt eds., 2005); Emily J. Sack, Battered Women and the
State: The Struggle for the Future of Domestic Violence Policy, 2004 Wis. L. REv.
1657 (tracing the justice system’s treatment of domestic violence and analyzing
debates about criminal justice policy from within and outside the movement).

http://digitalcommons.pace.edu/plr/vol29/iss2/2
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concepts to an increasingly professionalized response by mental
health professionals.2¢6 Goodman and Epstein discuss the ten-
sion between those two approaches and, in so doing, document
an important piece of feminist history.2” The chapter reviews
the various theories mental health practitioners have applied in
an effort to explain both the scope and frequency of partner vio-
lence and why many victims stay with their abusive partners,
even after an assault.2® The chapter reviews mental health
treatment approaches by describing the basic tenets of how fem-
inist therapy applies to battering and by assessing the limita-
tions of that approach.2?

The book completes its description of the mental health sys-
tem response by identifying and discussing systemic limitations
of mental health practice.3* The authors conclude that although
psychological theorizing about battered women has made much
progress from the victim-blaming theories that dominated in
the 1960s, much work remains to be done to more fully inte-
grate domestic violence into professional training programs, to
eliminate pathologizing diagnoses as a condition for receipt of
services, and to establish more realistic reimbursement crite-
ria.3! The chapter calls for increased collaboration between lay
advocates and mental health professionals, with a recognition
that neither advocacy nor therapy alone can effectively address
the issues.32

Chapter 4, the chapter on the justice system’s response to
the battered women’s movement, tracks the impact of advocacy
efforts, beginning in the 1970s, which demanded that domestic
violence be treated “‘like any other crime,’” rather than as a pri-
vate matter of personal relationships.?® This section describes
the successful adoption of reforms, including mandatory arrest

26. See GoopMaN & EPSTEIN, supra note 1, at 49-70.

27. See id. at 49-51.

28. See id. at 51-57.

29. See id. at 57-66.

30. Id. at 69. These limitations include insufficient training of professionals,
unduly restrictive criteria for insurance reimbursement, cramped definitions of
successful treatment, and a lack of coordination between the staff of domestic vio-
lence and mental health agencies. Id.

31. Id. at 70.

32. Id.

33. Id. at 71.
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laws and no-drop prosecution policies, civil protection order
statutes, and expanded criminal justice system responses.34
These advocacy successes are critical and were not easily
obtained.

The chapter then analyzes the new challenges created by
each of these reforms. For example, it demonstrates how re-
forms such as mandatory arrest and no-drop prosecution strate-
gies effectively silenced women’s voices.?> It describes how
criminal justice responses are inadequate for immigrant women
and women of color, who often are justifiably reluctant to call on
the criminal justice system and are reasonably skeptical about
its ability to produce beneficial results.?® The authors’ discus-
sion of mandatory arrest laws is particularly useful due to its
incorporation of recent studies reviewing and questioning the
effectiveness of these laws as a means to reduce future
violence.37

This chapter’s discussion of the civil justice system and the
use of civil protective orders summarizes the debates over the
utility of those orders and highlights the challenges that the use
of protective orders pose for women.?® The chapter describes
the trend toward developing “coordinated community re-
sponses,”?® which have been found to be among the most suc-
cessful of recent interventions.® Nevertheless, as with all
policy interventions, coordinated responses themselves have
their limitations, which this chapter ably describes.4! In conclu-
sion, the authors call for increased responsiveness to meet a wo-
man’s individual needs.*2

Next, in Chapter 5, the authors critique those system re-

sponses through three feminist themes: centering battered wo-
men’s individual voices, recognizing relationships, and

34. See id. at 71-74, 78-85.

35. Id. at 75.

36. Id. at 77-78.

37. See id. at 75-78.

38. See id. at 78-82.

39. Id. at 82.

40. See id. at 82-85.

41. See id. at 85-87. These limitations are “the relative subordination of bat-
tered women’s advocates and the absence of attention to women’s individual sto-
ries and needs.” Id. at 85.

42. Id. at 87.

http://digitalcommons.pace.edu/plr/vol29/iss2/2
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enhancing economic empowerment.*3 These analyses tellingly
describe current challenges. The authors explain, for example,
how policy forces, such as the dominance of civil protection or-
ders, and funder preferences for professional staff and observa-
ble predetermined outcomes, reduce social service programs’
capacity to effectively serve women who do not fit prescribed
models of victim behavior.#* They argue that future reforms
should expand the range of survivors’ choices and autonomy.4>

The authors also discuss how domestic violence service
providers’ focus on having a victim leave the perpetrator runs
counter to feminist theorists’ emphasis on the importance of re-
lationships and communities in human development and
growth.#6 The text explains how the protective order system ef-
fectively assumes that all survivors wish, or should wish, to
leave their abusive relationships and describes the increased
challenges for women who do not so conform.*” The system’s
focus on leaving also runs counter to the core feminist principle
of individual self-determination and privileges civil court
judges’ assessment of what will best serve a woman’s interests
over her own view.*® The current focus on leaving is inconsis-
tent with many women’s stated goals and desires and penalizes
the victim, while often leaving the perpetrator comfortable in
his community.49

The book’s focus on economic empowerment emphasizes the
ways abuse both causes and perpetuates women’s poverty.5°
This discussion recounts the ramifications of abuse for women
on welfare and explains the correlation between battering and
homelessness.?® Thus, Goodman and Epstein call for responses

43. See id. at 89-90.

44. See id. at 90-95.

45. See id. at 95.

46. See id. at 95-105.

47. See id. at 91-93, 96-99. For a discussion of the limitations of civil protec-
tion orders, particularly given that many women in abusive relationships do not
want to separate from their abusers, see Sally F. Goldfarb, Reconceiving Civil Pro-
tection Orders for Domestic Violence: Can Law Help End the Abuse Without Ending
the Relationship?, 29 Carpozo L. Rev. 1487 (2008).

48. See GoopmaN & EPSTEIN, supra note 1, at 93-94.
49. See id. at 92, 93.

50. See id. at 105-09.

51. Id. at 105, 107.
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that make economic empowerment a central part of the bat-
tered women’s movement’s mandate.52

Chapter 6, the final chapter, enumerates the authors’ rec-
ommendations for the future.’3 The authors group their recom-
mendations according to the three feminist themes that connect
the chapters.’* Accordingly, the first set of recommendations
urges the advocacy community, mental health, and justice sys-
tems to prioritize women’s accounts of their experiences with
abuse.?® These recommendations encourage funders and policy-
makers to recognize the wide range of survivors’ backgrounds
and experiences and to adopt broader, more inclusive evalua-
tion measures.’® Goodman and Epstein argue that advocates
should be able to support women’s individual choices, even if
those goals are in tension with those of their agencies.5”

Recommendations for the mental health system advocate
an expanded view of the impact of abuse so that service provid-
ers would more fully consider the wide spectrum of challenges
survivors face, managed care standards would take into account
the range of services for which survivors need treatment, and
evaluation criteria would reflect a more realistic and compre-
hensive understanding of survivors’ experiences.>8

Justice system recommendations focus on the need to give
police and prosecutors greater flexibility when deciding, in col-
laboration with survivors, whether to arrest and prosecute a
batterer.5® The authors advocate increased communication be-
tween prosecutors and survivors so that prosecutors have com-
plete and accurate information about survivors’ abuse history.°
In addition, they recommend an enhanced role for lay advocates
and suggest increased research on the impact of advocates’
interventions.5!

52. See id. at 109.

53. Id. at 111.

54. See supra note 18 and accompanying text.

55. See GoopmaN & EPSTEIN, supra note 1, at 112.
56. Id. at 112-14.

57. Id. at 114.

58. Id.

59. Id. at 118.

60. Id. at 119.

61. See id. at 120.

http://digitalcommons.pace.edu/plr/vol29/iss2/2
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The next set of recommendations aims to restore and sup-
port survivors’ relationships with their communities.®? These
recommendations are particularly important because they chal-
lenge traditional assumptions within advocacy and service pro-
vider communities about best practices.®® For example, the
authors question the conventional wisdom that shelter locations
be kept absolutely confidential.®¢ They also challenge policies
that require victims to leave their communities in order to ob-
tain shelter, which are couched in a concern for victim safety
but instead may deter women from seeking services.6> They ad-
vocate peer support groups and increased collaboration with
community leaders as alternative ways to sustain community
ties.66

The authors further recommend that the mental health
system support community networks by expanding non-tradi-
tional approaches to services, such as hosting informal discus-
sions about domestic violence through local businesses.®7
Recommendations for the justice system urge an overhaul of
policies that reflexively encourage battered women to leave
their abusive partners.®® Additionally, the authors support con-
sideration of how alternative approaches, such as restorative
justice, could be implemented without ignoring the dynamics of
abuse and pathologizing and potentially endangering
survivors.5?

Recommendations for increasing opportunities for economic
empowerment range from highly targeted interventions to
broad economic and employment policies.” Goodman and Ep-
stein support expanded programs that would provide short
term financial assistance, such as immediate financial relief
and bridge funds from lenders.”? The recommendations include
workplace flexibility policies that would allow survivors to

62. Id.

63. See id. at 120-21.
64. Id. at 121-22.

65. See id.

66. Id. at 122-23.

67. Id. at 123-24.

68. Id. at 124.

69. See id. at 124-27.
70. See id. at 127-34.
71. Id. at 129.
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maintain their jobs while managing the myriad arrangements
and appointments survivors must juggle, including court
proceedings and housing and child care arrangements.”? The
recommendations advocate increased awareness and respon-
siveness by employers and landlords, as well as programs that
assist with credit issues, increase relief for those on public as-
sistance, and make child support available without exposing a
survivor or her children to further violence.”? The authors en-
courage mental health professionals to stretch beyond their
traditional role and address survivors’ practical and financial
needs, even if doing so requires collaboration with lay advo-
cates.”* The recommendations end with suggestions for ways
the justice system might facilitate survivors’ access to financial
assistance, including, for example, crime victims’ compensation
funds and other economic assistance programs.”

These recommendations reflect comprehensive, concrete,
and practical approaches that would enable each system to be
more responsive to victims’ individual needs, improve commu-
nity ties, and increase economic security. The next section of
this review picks up on the authors’ focus on social context.’® It
argues that a fuller discussion of the question of why battering
continues would include an analysis of the ways societal factors,
such as enduring but outdated stereotypes, perpetuate abuse.
This discussion offers additional examples of the importance of
economics and argues that dialogue about the difficult and often
emotionally laden differences in opinion about policies and in-
terventions may be key to future reform.

II. Social Context and Social Change

One of the book’s themes is framing domestic violence in its
social context rather than through the lens of individual psycho-
pathology that has traditionally shaped responses to the prob-
lem.”” The text builds on foundational works, such as those by

72. Id.

73. See id. at 130-32.
74. Id. at 133.

75. Id. at 134.

76. See id. at 2.

77. See id.

http://digitalcommons.pace.edu/plr/vol29/iss2/2
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Susan Schechter,”® Elizabeth Schneider,” and Kimberlé Cren-
shaw,80 by reminding readers of the feminist theory driving the
movement that began in the 1970s and describing both the
broad arch of the movement and the specific reforms the move-
ment has produced.8! Listening to Battered Women is informed
by the important critiques challenging the white, middle class,
heterosexual perspectives that have limited the reach of reform
efforts.82 As the authors remind readers, intimate partner vio-
lence is a problem of society, not of individual psychopathol-
ogy.83 To support their argument that domestic violence should
be prioritized as a social issue, the authors provide a valuable
compilation of studies and anecdotes that address recurring de-
bates, such as whether women are predominantly the victims of
domestic violence (or whether it is a gender-neutral phenome-
non),3 what terminology should be used to describe the prob-
lem,%5 the statistical disputes over the prevalence of the
problem,8¢ and the impact of intimate partner violence on wo-
men’s health, work opportunities, families, and communities.87
This discussion offers a particularly useful resource for readers
and paints a compelling picture of the depth and breadth of the
impact of domestic violence.

The authors’ emphasis on social context is key to an accu-
rate and comprehensive approach to domestic violence. Inter-
nationally, sources, including human rights treaties, frame
domestic violence as a form of sex discrimination, inextricably
linked to a history of patriarchy and sanctioned male violence

78. SUSAN SCHECHTER, WOMEN AND MALE VIOLENCE 235-38, 267-81 (1982).

79. EL1zABETH M. SCHNEIDER, BATTERED WOMEN AND FEMINIST LAWMAKING
12-13 (2000).

80. Kimberlé Crenshaw, Mapping the Margins: Intersectionality, Identity
Politics, and Violence Against Women of Color, 43 StaN. L. REv. 1241, 1277 (1991).

81. See GoopMaN & EpPsTEIN, supra note 1, at 31-47.

82. See id. at 46. See also CoLor oF VIOLENCE (Incite! Women of Color
Against Violence ed., 2006); DoMESTIC VIOLENCE AT THE MARGINS, supra note 25,
pt. I (presenting several articles that address the movement’s limitations based on
race, class, sexual orientation, gender, immigration status, and poverty); Jenny
Rivera, Domestic Violence Against Latinas by Latino Males: An Analysis of Race,
National Origin, and Gender Differentials, 14 B.C. Tairp WorLD L.J. 231 (1994).

83. See GoopmaN & EPSTEIN, supra note 1, at 2.

84. Id. at 8-12.

85. Id. at 12-14.

86. Id. at 14.

87. Id. at 17.
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directed towards women.8® Yet, the United States’ public dia-
logue about intimate partner violence is increasingly framed in
a politically neutral manner and, as the authors point out, fo-
cuses on individual and psychological, rather than social,
factors.8?

The authors maintain “that intimate partner violence is
rooted in . . . gender-based power hierarchies and the societal
norms and institutions that support and reinforce women’s sub-
ordination.”® Given this focus on social context, it is surprising
that the book does not elaborate on current dynamics that per-
petuate the social conditions that foster abuse. For example,
despite common perceptions that we are in a post-feminist soci-
ety and that domestic violence now is widely and sufficiently
addressed, examples of victim blaming and stereotyping of sur-
vivors persist.”? A discussion of the persistence of those stereo-
types and the gender subordination associated with abuse could
support efforts to destabilize these root causes of abuse.

An analysis of the social issues surrounding intimate part-
ner violence could include examples of ways that law enforce-
ment authorities continue to diminish the severity and impact
of sexual violence and denigrate, rather than support, victims.
Two recent examples illustrate the continued role law enforce-
ment officials play in perpetuating stereotypes and blaming the
victim. In one case, a judge in Spokane, Washington denied a

88. See, e.g., Declaration on the Elimination of Violence Against Women, G.A.
Res. 104, U.N. GAOR, 48th Sess., U.N. Doc. 1/49/104 (1993) (“[Vl]iolence against
women is an obstacle to the achievement of equality . . . . constitutes a violation of
the rights and fundamental freedoms of women . . . [and] is a manifestation of
historically unequal power relations between men and women, which have led to
domination over and discrimination against women by men . . . .”); Convention on
the Elimination of All Forms of Discrimination Against Women, Dec. 18, 1979,
1249 U.N.T.S. 13 (“[D]iscrimination against women violates the principles of
equality of rights and respect for human dignity, is an obstacle to the participation
of women, on equal terms with men, in the political, social, economic and cultural
life of their countries, hampers the growth of the prosperity of society and the fam-
ily and makes more difficult the full development of the potentialities of women in
the service of their countries and of humanity . . . .”).

89. See GoopmaN & EPSTEIN, supra note 1, at 2.

90. Id.

91. As one example, recent discussions concerning pop star Chris Brown’s al-
leged abuse of his girlfriend, pop star Rihanna, indicate that young girls blame
Rihanna for “making him mad.” Jan Hoffman, Teenage Girls Stand By Their Man,
N.Y. TivEs, Mar. 18, 2009, at E1, available at http://www.nytimes.com/2009/03/19/
fashion/19brown.html?_r=1&scp=2&sq=domestic%20violence&st=cse.

http://digitalcommons.pace.edu/plr/vol29/iss2/2
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woman’s application to divorce her husband after he was jailed
for beating her because she was pregnant.?2 Apparently, it was
more important to the judge that the child “not be illegitima-
tized” than that the woman and her child be allowed to sever a
relationship with an abusive partner.?® Another case illustrates
law enforcement’s insensitivity to the ramifications of sexual
assault. There, police jailed, instead of assisted, a twenty-one
year old woman who came to the police to report being raped.®4
The authorities based their actions on an accusation that she
had failed to pay restitution for a theft arrest that had occurred
four years earlier.®> To compound the problem, a jail worker
refused to give her a second dose of a morning-after pill to pre-
vent pregnancy, citing his religious convictions.?® These are
just two examples that illustrate the persistent, victim-blaming
attitudes that deter women from seeking help and that limit the
redress available for those who do seek assistance.

Another facet of the social context of abuse is the debate
over the role of gender. Differing views of the role gender plays
in intimate partner violence inform practitioners’ and policy-
makers’ understandings of intimate partner violence and the
solutions they craft to end it. On the one hand, many research-
ers, scholars, and advocates, including the authors of Listening
to Battered Women, view intimate partner violence as inher-
ently gendered, reflecting a patriarchal society in which men
use violence and abuse to maintain power and control over fe-
male victims and in which system responses, including those of
the justice system and social services, reflect and perpetuate
gender bias.®” At the other extreme, fathers’ rights groups

92. Thomas Clouse, Pregnant Woman Can’t Get Divorce: Judge Rules Interest
of Unborn Child Paramount Even Though Mom is Domestic Violence Victim,
SrokEsMAN REv. (Spokane, WA), Dec. 31, 2004, at Al, available at http://www.
spokesmanreview.com/tools/story_pf.asp?ID=45962.

93. Id.

94. Rebecca Catalanello, Police Jail Rape Victim for Two Days, ST. PETERS-
BURG TIMES, Jan. 30, 2007, at 1A, available at http://www.sptimes.com/2007/01/30/
Tampabay/Police_jail_rape_vict.shtml.

95. Id.

96. Id.

97. See, e.g., GoopmaN & EPSTEIN, supra note 1, at 2-3; SCHECHTER, supra
note 78; SCHNEIDER, supra note 79. See also Peter Salem & Billie Lee Dunford-
Jackson, Beyond Politics and Positions: A Call for Collaboration Between Family
Court and Domestic Violence Professionals, 46 Fam. Ct. REv. 437, 445-48 (2008)
(describing varying definitions of domestic violence).
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claim that men and women are equally represented as victims
and perpetrators and that legislative and policy responses fo-
cusing on services for women unfairly and illegally discriminate
against men.%

Researchers increasingly distinguish among different types
of abuse, ranging from the chronic and systematic battering ref-
erenced by anti-domestic violence advocates, to episodic or situ-
ational self-defense or separation-related abuse, which occur on
less clearly gendered lines.?® This emerging and nuanced view
accommodates both a recognition that not all abuse falls along
gender lines and that gender plays a dominant role in many, if
not most, instances of the abuse that services are designed to
target.190 Nevertheless, there is great resistance in the advo-
cacy community to acknowledging that not all intimate partner
violence tracks a traditional feminist analysis.’®? This debate
polarizes advocates and complicates efforts to situate gender in
the social context of abuse.l%2 In a related vein, although the
authors acknowledge the complex effects that race, culture, and
class have on the experience of abuse,1%3 their analysis does not
detail the continued challenges of providing culturally sensitive

98. See, e.g., Woods v. Horton, 84 Cal. Rptr. 3d 332, 346-48 (Ct. App. 2008)
(striking California’s statutory authorization of funding to domestic violence pro-
grams that offer services only to women and their children, but not to men, as
violating equal protection). But see Booth v. Hvass, 302 F.3d 849, 853-54 (8th Cir.
2002) (dismissing challenge to Minnesota statutes authorizing funds for domestic
violence victims as discriminating against men for lack of standing); Blumhorst v.
Jewish Family Servs. of Los Angeles, 24 Cal. Rptr. 3d 474, 478-82 (Ct. App. 2005)
(dismissing allegation that domestic violence shelter discriminated against alleged
battered husband for lack of standing); Hagerman v. Stanek, No. A03-2045, 2004
Minn. App. LEXIS 789 (July 13, 2004) (affirming dismissal of gender based equal
protection challenge to Minnesota statutes authorizing funds for domestic violence
victims). See also Sack, supra note 25, at 1697-1703, 1709-10.

99. See, e.g., Michael P. Johnson & K. J. Ferraro, Research on Domestic Vio-
lence in the 1990s: Making Distinctions, 62 J. MARRIAGE & Fam. 948 (2000); Joan
B. Kelly & Michael P. Johnson, Differentiation Among Types of Intimate Partner
Violence: Research Update and Implications for Interventions, 46 Fam. Ct. REV.
476 (2008); Michael S. Kimmel, ‘Gender Symmetry’ in Domestic Violence: A Sub-
stantive and Methodological Research Review, 8 VIOLENCE AGAINST WOMEN 1332
(2002); Salem & Dunford-Jackson, supra note 97, at 445-46.

100. See, e.g., Salem & Dunford-Jackson, supra note 97, at 446.

101. See id. See also supra note 98 and accompanying text.

102. See Salem & Dunford-Jackson, supra note 97, at 447.

103. See GoobpmaN & EPSTEIN, supra note 1, at 3, 91-92.
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services.1%¢ A discussion of those complexities would add to the
analysis and could lay the groundwork for improved services go-
ing forward.

The authors’ concern with the social context of abuse could
be explicitly tied to their argument about the centrality of wo-
men’s voices.1%> A number of survivor-driven, innovative grass-
roots advocacy initiatives draw on women’s experiences of
abuse in devising social change and advocacy strategies.1?¢ By
addressing the role of gender and other sources of subordination
that define and shape women’s experiences of abuse, such as
race, class, sexual orientation, and immigration status, those
initiatives can lay a broad foundation for future reforms.

IIT. Women’s Voices and Difficult Conversations

The authors’ commitment to basing policy and program-
matic responses on women’s voices and experiences serves as a
valuable reminder to those engaged in domestic violence policy
reform.1°7 Their descriptions of the ways in which uniform pol-
icy approaches trump women’s individual needs bring these nu-
ances of policy implementation to light and underscore the
dangers inherent in mainstream programmatic responses.'%® In
addition, the authors’ recommendations for increased flexibility
in the range of approaches available to advocates, mental
health professionals, and justice system employees would cer-
tainly increase effective service provision to individual
women.109

104. For suggestions for a critical and current definition of culture in the con-
text of domestic violence, see Sujata Warner, “It’s in their Culture”: Fairness and
Cultural Considerations in Domestic Violence, 46 Fam. Ct. REV. 537, 540-41 (2008).

105. See supra note 18 and accompanying text.

106. See, e.g., CoLOR OF VIOLENCE, supra note 82, pt. III (collecting articles
describing a range of organizing approaches and efforts); DOMESTIC VIOLENCE AT
THE MARGINS, supra note 25, pt. III (collecting articles proposing alternative ap-
proaches for organizing and social change). See also Communities Against Rape
and Abuse, http://www.cara-seattle.org/programs.html (last visited Apr. 6, 2009)
(addressing rape and abuse by building social change movement); CONNECT,
http://www.connectnyc.org/ (last visited Apr. 6, 2009) (employing community em-
powerment model to domestic violence); Voices of Women Organizing Project
(VOW), http://www.vowbwrc.org/ (last visited Apr. 6, 2009) (addressing domestic
violence through empowering women’s voices).

107. See supra notes 55-61 and accompanying text.

108. See supra notes 20-52 and accompanying text.

109. See supra notes 53-75 and accompanying text.



242 PACE LAW REVIEW [Vol. 29:227

Although the authors may have chosen to focus on possibili-
ties rather than barriers, a discussion of the challenges to fully
integrating women’s voices would paint a fuller picture of the
opportunities for progressive reform. The authors correctly
challenge funders and policymakers to support advocates’ abil-
ity to provide services to women regardless of whether they
comport with traditional notions of victim behavior.!1® Other
recommendations encourage more broadly conceived ap-
proaches by domestic violence programs and advocates, mental
health practitioners, and justice system personnel.l'! These
recommendations are important and significant.

However, in some cases, survivors’ voices are in tension
with the views of advocates. For instance, survivors may not
share advocates’ political analysis of the dynamics of abuse.12
They also may not agree with advocates’ or service providers’
suggestions that they should leave the batterer.!’3 Other ten-
sions, either between the views of survivors and advocates or
among advocates and services providers, are rarely addressed
directly. Future reform efforts would benefit from difficult con-
versations about those differences.

For example, a recent conference convened by the Associa-
tion of Family and Conciliation Courts and the Family Violence
Department of the National Council of Juvenile and Family
Court Judges (the “Wingspread Conference”) aimed to address
some of these differences through a multidisciplinary discussion
of challenges professionals face in assessing and adjudicating
domestic violence cases in the family court system.!* The con-
ference was notable for exposing the tensions that create imped-
iments to change and for attempting to facilitate constructive

110. See GoopmaN & EPSTEIN, supra note 1, at 113.

111. See supra notes 53-75 and accompanying text.

112. See, e.g., Laura Nichols & Kathryn M. Feltey, “The Woman is Not Always
the Bad Guy”: Dominant Discourse and Resistance in the Lives of Battered Women,
9 VioLENCE AcAINsT WOMEN 784 (2003) (surveying women living in a battered wo-
men’s shelter and finding that most, especially the women of color, defined domes-
tic violence in terms of inadequate services and a complexity of political issues,
rather than as a problem of gender).

113. See supra notes 46-49 and accompanying text.

114. The conference was the subject of a special issue of the Family Court
Review. See 46 Fam. Ct. Rev. 431 (2008).
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dialogue and foster solutions.!!> The resulting papers reflect a
refreshingly honest, though admittedly difficult dialogue, and
the tensions discussed will be familiar to those involved in do-
mestic violence service provisions or advocacy.!1® According to
Peter Salem and Billie Lee Dunford-Jackson, the differences re-
flect underlying barriers to successful collaboration including:
“(1) a complex entanglement of ideology, identity, livelihood and
turf; (2) differences in defining domestic violence including gen-
der issues; (3) an [sic] historic lack of trust; and (4) resistance to
moving ahead.”''” Those authors concluded that “[i]f we are to
overcome these challenges, we must first acknowledge them
together.”118

Those underlying tensions account for at least some of the
difficulties in achieving productive reform. For example, the de-
bate over the definition of domestic violence informs program
structure and what it means to address the social context of
abuse.l’® As participants in the Wingspread Conference ac-
knowledged, recent research differentiating among various
types of intimate partner violence challenges closely held ideo-
logical views of domestic violence as a form of gender discrimi-
nation.'2° As mentioned above, some advocates have resisted a
nuanced conception that recognizes that some domestic violence
may not be gender driven.’2! They fear both a diffusion of the
political message about the role of gender in intimate partner

115. See, e.g., Kelly Browe Olson & Nancy Ver Steegh, Introduction of Special
Issue Editors, 46 Fam. Ct. REV. 434 (2008) (introducing special issue containing
articles by participants).

116. Olson and Ver Steegh identified the tensions as:

[Hlow to differentiate among families who experience domestic violencel[,]
... . effective screening of families who enter the court system and consider-
ation of how to accomplish appropriate triage and assessment of cases in-
volving or potentially involving domestic violence. . . . [,] whether to include,
modify, or exclude families who have experienced domestic violence from
various court processes and social services. . . . [,] assuring appropriate out-
comes for children . . . that appropriately balance safety and access . . . .
[and] the increasing demands made on the family court during a time of
declining resources.

Id. at 435-36.

117. Salem & Dunford-Jackson, supra note 97, at 444.

118. See id.

119. See id. at 444-47.

120. See id. at 444-45.

121. See supra notes 98, 101-02 and accompanying text.
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abuse and the possibility that recognizing men as victims will
jeopardize funding and resources currently directed to wo-
men.'22 Yet, a failure to collaborate across different ideological
approaches will jeopardize the effectiveness of policies and pro-
grams in the future.

Another issue in which emotionally-laden ideological differ-
ences thwart productive collaboration is the debate over the
value of restorative justice approaches for domestic violence
survivors. Goodman and Epstein discuss the importance of de-
veloping viable alternatives to the criminal justice system.123
At the same time, they acknowledge advocates’ “deep reserva-
tions” about applying these models to domestic violence cases.!24
The authors state that most of advocates’ resistance is based on
the fact that the perpetrator is an active participant in most
restorative justice models.?> They seem to resolve this tension
by recommending a “family group conferencing model” in which
batterers’ participation is optional.'26 The authors may be cor-
rect that the approach they recommend adequately addresses
advocates’ concerns. Nevertheless, the book’s description does
not capture the depth of advocates’ resistance, the difficulty of
engaging in discussion of the utility of restorative justice mod-
els,27 or the polarization surrounding related alternative ap-

122. See id. at 445.

123. See GoopmMaN & EPSTEIN, supra note 1, at 124-27.

124. Id. at 125.

125. Id.

126. Id. at 126.

127. Some discussions within the advocacy community attempt to chart con-
structive responses that respect feminist principles. See, e.g., Donna Coker, Trans-
formative Justice: Anti-Subordination Processes in Cases of Domestic Violence, in
ResTORATIVE JUsTICE AND FAMILY VIOLENCE 128, 143-50 (Heather Strang & John
Braithwaite eds., 2002); C. Quince Hopkins et al., Applying Restorative Justice to
Ongoing Intimate Violence: Problems and Possibilities, 23 St. Lours U. Pus. L.
REv. 289 (2004). Yet, some of the related debates have been characterized by accu-
sations and characterizations, rather than dialogue. Compare Linpa G. MiLLs, IN-
SULT TO INJURY: RETHINKING OUR RESPONSES TO INTIMATE ABUSE 101-118 (2003)
(recommending restorative justice approach for domestic violence cases as part of
critique of domestic violence movement), with Annalise Acorn, Surviving the Bat-
tered Reader’s Syndrome, or: A Critique of Linda G. Mills’ Insult to Injury: Re-
thinking Our Responses to Intimate Abuse, 13 UCLA WomeN’s L.J. 335 (2005)
(book review), and Donna Coker, Race, Poverty, and the Crime-Centered Response
to Domestic Violence: A Comment on LiNDA MiLLS’s Insult to Injury: Rethinking
Our Responses to Intimate Abuse, 10 ViIoLENCE AcainsT WoMEN 1331, 1341 (2004)
(book review).
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proaches.28 The Wingspread approach suggests that careful,
constructive dialogue that acknowledges the depth of emotion
these issues trigger could productively help move the debate
forward.12°

IV. Economic Empowerment and the Hidden Coercion of
Public Policy

The authors’ emphasis on the importance of economic em-
powerment reflects a critical shift from the traditional focus on
criminal justice interventions.’3® The text makes important
contributions by explaining the need for short and long term
assistance and by discussing the possibilities for meaningful in-
tervention in the context of employment and housing, as well as
in credit practices and public assistance.'3! The discussion cor-
rectly identifies many of the work-related initiatives that help
survivors maintain employment in the face of abuse.32 Readers
may also be interested in the recent activity in state legisla-
tures!3? and the pending federal legislative initiatives that ad-
dress these concerns.!34

The text identifies the availability of crime victim compen-
sation funds as one of several short term resources for survivors
but dismisses the impact of those and other public assistance

128. For discussion of the analogous tensions surrounding the use of media-
tion with domestic violence survivors, see Olson & Ver Steegh, supra note 115, at
434; and Salem & Dunford-Jackson, supra note 97, at 444-45.

129. See supra notes 114-22 and accompanying text.

130. For additional discussion of this shift, see Cahn, supra note 25; Coker,
Crime Control, supra note 25; Richie, supra note 25; and Sack, supra note 25.

131. See GoopmMaN & EPSTEIN, supra note 1, at 127-34.

132. See id. at 129-30.

133. See generally Deborah A. Widiss, Domestic Violence and the Workplace:
The Explosion of State Legislation and the Need for a Comprehensive Strategy, 35
Fra. St. U. L. Rev. 669 (2008); Legal Momentum, Employment and Housing
Rights for Victims of Domestic Violence, http://www.legalmomentum.org/our-work/
domestic-violence/ (last visited Apr. 6, 2009) (posting fact sheets detailing state
legislation affecting domestic and sexual violence victims’ employment and hous-
ing rights).

134. See, e.g., Job Protection for Survivors Act, H.R. 4015, 110th Cong. (2007);
Survivors’ Empowerment and Economic Security Act, S. 1136, 110th Cong. (2007).
See also Julie Goldscheid, Gendered Violence and Work: Reckoning with the
Boundaries of Sex Discrimination Law, 18 CoLuM. J. GENDER & L. (forthcoming
2009) (discussing impact of gendered violence on women’s workplace equality and
arguing for expanded recognition under anti-discrimination laws).
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funds due to the volume of victims who avail themselves of the
courts.’35 Although the authors are correct that victims often
are not informed of the availability of victim compensation and
public assistance resources and that stronger connections are
needed to address the links between violence and poverty,136
victim compensation funds can be more widely tapped as a re-
source for victims.13?” Unlike public assistance, crime victim
compensation funds are financed primarily, if not exclusively,
by defendants’ fines and fees and therefore do not rely on public
tax dollars.’®® The funds could reach more survivors if re-
sources were devoted to publicizing and facilitating applications
and processing.139

Additional examples bolster the authors’ concern with the
economic impact of abuse. Nuanced dynamics reflect both the
paradoxical effects of policy advances and the economic chal-
lenges victims face. For example, some states, such as New
York, base shelter funding on public assistance grants, thus ex-
panding the availability of shelter beds.4° However, in order to
be eligible to stay at a shelter, a survivor either must apply for
public assistance or, if ineligible, must pay for all or part of the
shelter stay.'*! This has the effect of discouraging women who
seek shelter from working, since they then would have to pay
the shelter for their stay. And it discourages shelters from ac-
cepting working women, since the shelter would then be put in
the awkward position of being its client’s creditor.

This example can be seen as another way that bureaucra-
tization limits flexibility and reduces the effectiveness of ser-
vices. It also illustrates the more nuanced and often hidden
ramifications of well-intentioned policies that have the effect of
thwarting survivors’ safety and economic independence. The
system should acknowledge the importance of women’s eco-
nomic empowerment so that women in need of domestic vio-
lence shelter services can put all of their financial resources

135. GoopmaN & EPSTEIN, supra note 1, at 134.

136. Id.

137. See, e.g., Julie Goldscheid, Crime Victim Compensation in a Post-9/11
World, 79 TuL. L. Rev. 167 (2004).

138. See id. at 190.

139. See id. at 200.

140. See, e.g., N.Y. Soc. SErv. Law § 459-b (McKinney 2003).

141. See id. § 459-f.
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towards moving themselves and their families to independence
and safety.

V. Conclusion

In sum, Listening to Battered Women adds an important ac-
count to the literature on domestic violence by combining theory
and practice and by reconnecting current policies and practices
with the domestic violence movement’s feminist roots. Its tri-
partite focus on reincorporating women’s voices, on recognizing
the importance of community, and on the centrality of economic
empowerment highlights valuable guideposts for future re-
form.42 A renewed focus on changing attitudes and stereotypes
that create the social context in which abuse continues would
complement the authors’ recommendations for reform in the
particular contexts of the advocacy community, mental health,
and justice systems.*3 Overall, the book describes a movement
at a transitional point, in which much progress has been made.
Yet, advocates and reformers must make conscious efforts to re-
tain the benefits of its initial feminist principles. Listening to
Battered Women offers a foundation for renewed and informed
movement forward.

142. See GoopmaN & EPSTEIN, supra note 1, at 4-5.
143. See supra notes 53-75 and accompanying text.
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