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Abstract

This thesis provides a critical interrogation of corporate social responsibility
(CSR) and global distributive justice. The central argument of the thesis is that
global corporations display profound effects on people‘s life chances, which
should render such corporations subject to principles of global distributive
justice. Such principles, it is argued, ought to reflect the complex realities of the
political-economic circumstances within which corporations operate. Thus the
thesis provides an account of global distributive justice that speaks to both
political philosophical attempts to ground discussion of global justice in the
extant realities of globalisation, as well to critical accounts of the corporation
within the global economy that as yet lack a normative foundation on which
proposals for reform can be based. The thesis argues that both statist and
cosmopolitan conceptions of justice have neglected the important role
corporations play in many unjust circumstances. In an attempt to reconcile the
gap that often exists in political philosophy between theory and practice, the
thesis discusses two sets of normative standards that it argues ought to apply to
corporate activity. The first set, the ideal-aspirational set, draws on Rawlsian
ideas to do with property-owning democracy, and argues that a fully just
corporation on this reading would set restrictions on corporate size, profit and
executive remuneration, as well as requiring a change from concentrated
ownership in the hands of a few, to widespread ownership. The second set of
ideas, those of concessive theory - to which priority is given - concedes to the
facts of global corporations and global capitalism, and addresses both substance
and procedure in relation to global distributive justice. In relation to substance, a
do no harm principle is suggested as the basic normative minimum standard by
which corporate activity should be assessed. In relation to procedure, the
application of an all affected interests principle would give those who experience
the profound effects of corporations a right to a say in decisions taken that affect
their lives. Cutting across these principles are five conditions that would work
towards their implementation throughout global corporate activity. These
conditions are: pre-consultative learning, transparency and disclosure of
information, a consultative forum, evaluation, and the opportunity for redress.
The thesis concludes with an assessment of the UN Global Compact and an
analysis of the extent to which the Compact meets the ideas of thesis, as well as
making recommendations for reform of the Compact on the basis of these ideas.
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1: Introduction

This thesis critically interrogates Corporate Social Responsibility (hereinafter
CSR) policies from the perspective of global distributive justice. The activities
and behaviour of global corporations are of utmost importance to politics, to
political philosophy and, more specifically, to the idea of distributive justice.
Global corporations shape and determine the sorts of lives that people across the
world are able to live, and in many instances, it can be argued, they do this in a
problematic or harmful manner. The financial crisis and recession of 2009 is one
example of this. It is not difficult to think of other instances – global corporations
are central to questions of human rights, labour rights, and the environment. CSR
policies are the most common way in which global corporations currently
respond to such allegations, separating out their wider societal responsibilities
from their commercial role. This thesis provides a critical examination of CSR,
using the key argument that global corporations display a profound effect on
people‘s life chances, such that their activities should be subject to principles of
global distributive justice.

The idea that corporations have a profound effect on people‘s life chances is
stated and developed throughout the thesis. However, at the outset it is useful to
outline in figures the extent and nature of this ―profound effect‖. In 2009, the
United Nations Conference on Trade and Development (UNCTAD) reports the
following: ―there are 82,000 TNCs [transnational corporations] worldwide, with
810,000 foreign affiliates … exports by foreign affiliates of TNCs are estimated
to account for about a third of total world exports of goods and services, and the
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number of people employed by them worldwide totalled about 77 million in
2008‖ (UNCTAD, 2009: 8). The size of such companies is also noted by
UNCTAD: between 2006 and 2008 the world‘s largest 100 companies
―accounted for, on average, 9%, 16% and 11% respectively, of estimated foreign
assets, sales and employment of all TNCs.‖ (Ibid: 10). It is important to note the
inescapable political nature of corporations this size; as Anderson and Cavanagh
note, by 2000, of the largest 100 economies in the world, 51 were corporations
and 49 were states (2000: 3).

Hence this profound effect can be quantitatively expressed; qualitative
expressions abound. Amidst widespread and persistent allegations of corporate
abuse and denial of human and labour rights, as well as corporate harm to the
environment, the financial crisis and recession of 2008/2009 has triggered the
idea in the popular mindset that corporations are responsible for inequality and
unfairness, manifested in unemployment, loss of income through pensions and
savings and public sector bailouts of private sector organisations. Furthermore
there is a common perception that this impact is made possible because of the
inordinate amount of power that global corporations wield over international
organisations, governments, societies, and individuals. It is to such effects that
the political philosophical element of the thesis speaks. Corporate activity of this
nature is not just a temporary problem requiring a policy-based response. This
phenomenon raises significant problems for political philosophy that require a
thorough and systematic investigation of how it might be possible to mitigate
these profound effects.

2

Distributive justice is concerned with societal arrangements for assigning basic
rights and duties to citizens, and for determining the fair distribution of the
benefits and burdens of societal cooperation. There is by no means consensus on
the idea of distributive justice. The thesis adds to this area of political
philiosophy by contending that global corporations should be of concern to
questions of justice. Indeed, global corporations present an urgent dilemma for
political philosophy, in that it is difficult to see how a fair distribution of benefits
and burdens of societal cooperation can be developed without reference to global
corporations, such is their impact upon society and the people therein. However,
in large part, dominant theories of distributive justice do not explicitly include
global corporations within their purview.

Thus the thesis seeks to address this gap by responding to the central research
question that asks, what demands could and should a conception of global
distributive justice make of global corporations and their CSR policies? The
thesis argues that it is the effects that corporations have on people‘s lives that
prompts this as a necessary question to ask. In order to to do this the thesis
explores the ways in which such claims of justice can be made. Despite many
recent attempts to ground the question of justice in political-economic changes
related to institutions of global governance and globalised markets, the normative
implications of the activities of global corporations remain markedly unexamined
by political philosophy. In parallel, international political economy (IPE)-based
accounts of global corporations and CSR, while imparting systematic critiques of
corporations, have not explored the possibility of developing a normative
proposal by which corporate activity could be assessed and reformed. Political
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philosophy, in its concern with articulating an ―ideal‖ conception of justice, thus
remains largely divorced from extant realities that change the way in which the
question of justice ought to be approached and responded to. Similarly, IPE
accounts of corporations, while often calling for reform of corporate activity,
have not engaged systemactically with emergent philosophical ideas of global
distributive justice.

Key to developing such a proposal is that the question of justice and corporations
cannot be resolved by reference to states or global public instutions of
governance alone. The political and economic environment in which
corporations operate necessitates a more complex response. This complexity is
manifested in the way in which corporate activity impinges upon conceptions of
distributive justice that neatly divide into categories of the national and the
international, as well as the public and the private. This transgression of
boundaries provokes two key concerns for the thesis. On the one hand, the thesis
is concerned with the globality of global corporations, and argues that statebased theories of distributive justice cannot adequately address the activities of
global corporations. On the other hand, the thesis argues that cosmopolitan
conceptions of global distributive justice that are addressed to global public
institutions of governance are incomplete as a result of the lack of attention that
is paid to global corporations.

In their ―real-world‖ transgressions of these analytical and normative categories,
global corporations problematise most conventional accounts of distributive
justice, which set out to address and rectify the central political problem of how
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societies should be organised so that it is possible for those living within those
societies to live a just life. In the midst of this complexity, the thesis aims to set
out a normative proposal that achieves a balance between what is desirable, and
what is feasible. This is borne of the contention that the primary use of political
philosophy ought to be its application to ―real world‖ circumstances, thus joining
theory with practice. The thesis contends that making the link beween justice and
global corporations is both desirable and necessary, but most importantly, is
possible, by speaking across disciplinary boundaries in a systematic way.

The contention that global corporations have a real and significant effect on the
type and quality of life many people experience infers that such corporations
have a scope of reponsibility that extends beyond their commercial remit. CSR
policies constitute the dominant corporate response to this extension of
responsiblities. By making commitments regarding some of the ways in which
their activities affect people‘s lives (such as in relation to human rights, labour
rights, or environmental standards), corporations attempt to manage such effects
through a process of self-regulation. Yet CSR is by no means uncontested or
uncontestable. Given the fact of its existence, and the nature of the issues
addressed, however, CSR warrants attention from political philosophy.

Hence, the central argument of the thesis is as follows. The profound effects that
global corporations have on people‘s lives renders them subject to principles of
global distributive justice. In order to join (political philosophical) theory with
(corporate) practice, the thesis extends and develops this contention by
addressing the process of CSR, using it as a focal target for deveoping a
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conception of global distributive justice. Understood within a cosmopolitanliberal frame, the thesis offers a critique and proposal for reform of global
corporate acitivty through the process of CSR as one such conception. The thesis
does this by developing a series of proposals, which are applied to a working
example of CSR, the UN Global Compact. Briefly, these proposals articulate two
ideas. The first, in ideal-aspirational terms, is that a just corporation would be
smaller, working from a widespread (rather than concentrated) ownership base,
with a fairer redistribution of profits, all proceeding from a base of equality
within society. The second proposal concedes to certain facts and, given the
stated aim of the thesis to link theory and practice, is afforded more attention by
the thesis. This proposal suggests that a conception of global distributive justice
ought to concede to the facts of global capitalism and the existence of global
corporations, as well as the manner in which the question of corporate
responsibility has emerged historically. On this basis, the thesis contends that
global corporations should be subject to a do no harm principle, as well as an allaffected interests principle, which are implemented and overseen by reference to
five conditions that apply to the process of CSR. These conditions are: preconsultative learning, transparency and disclosure of information, a consultative
forum, evaluation and the opportunity for redress.

The introduction proceeds as follows. The next section establishes the subject
area of the thesis and outlines its two central contributions to knowledge. The
latter part of the second section sets out the central research question, as well as
five sub-questions through which the central question is explored and responded
to. The third section of the introduction details the theoretical framework through
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which the research questions are answered. The fourth section of the introduction
outlines the central argument of the thesis, and provides a qualitative explication
of the central claims of the thesis by detailing the various ways in which it is
alleged that corporations shape people‘s lives. The final section outlines the
chapter structure of the thesis.

1.1 Subject Area

The thesis is concerned with two subject areas within the broader field of
international politics: global political theory and IPE/global governance-based
accounts of global corporations. This section of the introduction outlines in broad
terms the parameters of these subject areas and articulates the motivations behind
the attempt to draw both areas together. It is a central conviction of this thesis
that both fields of work are enhanced by dialogue across disciplines, and it is this
conviction that represents the foundation for the original contribution to
knowledge that the thesis makes. This section first summarises the contributions
of the thesis, then details these contributions further, and finally outlines the
research questions that the thesis seeks to answer.

On the one hand, the thesis speaks to the emergent branch of political philosophy
that is concerned with justice beyond the domestic state. Many different
approaches characterise this field of thought – from those that emphasise the
centrality of the state or the nation within questions of global justice, such as
Miller (2007), Nagel (2005), and Rawls (2001b), to those that adopt a
cosmopolitan view, in which the individual is deemed to be the central unit of
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moral concern, such as Beitz (1999), Caney (2005b), Pogge (2002; 2008),
Nussbaum (2003), O‘Neill (2000), and Tan (2004). The thesis argues the first
approach overplays the capacity of the domestic state to regulate global
corporations, bound as it is by a concept of territoriality; chapter four outlines
both normative and empirical reasons as to why this is problematic. The second
approach, it is argued, is generally incomplete in that the activities of global
corporations are not explicitly addressed; chapter five develops a critique of such
conceptions on this basis.

On the other hand, the thesis contributes to the literature within IPE and global
governance that is concerned with the role that global corporations and CSR play
in contemporary world politics. Private corporations have of course always been
a concern of IPE (see for example, Gill and Law 1989; Gill, 2003; Strange,
2003). However, the past decade has seen a growth in the number of IPE
specialists who are concerned with the existence of various strands of private
authority within global governance, that are involved in the making and
development of rules and standards at the global level; global corporations and
CSR are part of these strands of authority (for an overview of recent literature in
the area, see Ougaard, 2008). Within this broad field as well, there have been
numerous urges to rethink normative questions of justice, democracy and
equality in the context of the challenges posed by contemporary processes of
globalization (see for example Higgott, 2001; Higgott and Devetak, 1999;
McGrew, 1997; Murphy, 2000). The chief concern of this literature is that
contemporary processes of globalisation dilute and to an extent break down both
the real and imagined boundaries that have been set around such normative
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questions and thus the manner in which we address such questions requires
interrogation. The thesis is located at the intersection of these sets of literature,
both of which prompt the question of justice and corporations albeit in different
ways. The thesis addresses this by explicitly engaging ideas within analytical
political theory that address the applicability of principles of distributive justice
to institutions that have a profound effect on people‘s life chances.

1.1.1 Contributions to Knowledge
The thesis proceeds from the contention that questions of justice cannot be
answered solely by reference to binary categories of national and international,
or public and private. This position derives from a view of global governance
that emphasises the complexity and poly-centric nature of the origin of rules,
processes, and social relations that shape and affect people‘s lives:

[…] it is plain that globalization has significantly affected the mode of
governance. In tandem with this reconfiguration of social space, the statist
mould of the old has given way to a polycentric framework of regulation.
States continue to figure very significantly in this post-statist condition, but
they are embedded in multi-scalar and diffuse networks of regulation.
Polycentric governance occurs though diverse and often interconnected
public and private arrangements on varying scales from local to global.
This situation has lacked the clear centre of command and control of the
sort the Westphalian sovereign state once provided (Scholte, 2005: 221222).

Such respatialisation of social relations calls for a reconfiguration of the
boundaries within which much social scientific thought is situated. Political
philosophical thought about distributive justice, in the manner in which much
work proceeds from the assumption of the nation state as the central mode of
governance affecting and shaping people‘s lives, ought not be immune to this. In
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this regard, and with reference to the first contribution to knowledge the thesis
makes,1 the work of Rawls is indicative of the ontological assumptions that shape
many characterisations of distributive justice. He states:

I shall be satisfied if it is possible to formulate a reasonable conception of
justice for the basic structure of society conceived for the time being as a
closed system isolated from other societies. The significance of this special
case is obvious and needs no explanation. It is natural to conjecture that
once we have a sound theory for this case, the remaining problems of
justice will prove more tractable in the light of it. With suitable
modifications such a theory should provide the key for some of these other
discussions. (1999: 7).

In laying out this limitation, Rawls established the nation-state, and more
specifically the liberal-democratic state, as the locus of activity and decisionmaking that is of concern to work on distributive justice. Shaped by a series of
institutions, which he characterised as the basic structure of society, Rawls
proceeds from the idea that the liberal-democratic state is responsible for the type
and quality of life that citizens experience, and the idea that it is to this set of
institutions that principles of justice must apply. The basic structure is the overall
framework within which Rawlsian thought applies, and while its central
characteristic in Rawl‘s work is that it is a state, the basic structure is significant
in that it has effects on people‘s lives that are ―profound and present from the
start‖ (Ibid my emphasis). In this, the idea of the basic structure articulates the
belief that there is an inescapable institutional character to a society that is
crucial in determining people‘s life chances. Individuals have a limited capacity
to resist the effect of this structure, and the job of the principles of justice is to
shape it so that the profound effects it has are just and fair.
1

It is important to note that these contributions to knowledge are not listed in order of priority;
both are deemed to be of equal value within the thesis.
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This limitation to the nation state of principles of justice is more fully critiqued
by the thesis in chapter four, which outlines normative and empirical reasons for
why this limitation is so problematic. Broadly, it is argued that states do not
constitute the only form of political organisation through which questions of
justice arise and can be responded to. An IPE-based account of globalisation tells
against the desirability of this limitation in the way in which it highlights the
ongoing, intensified development and articulation of norms, rules and standards
at the global level that shape people‘s lives to a significant extent. CSR is one
example of how this happens.

Following on from this, the thesis also makes a contribution to cosmopolitan
conceptions of global distributive justice, in the manner in which it draws
attention to the important role global corporations have to play in the type and
quality of life that people experience. Cosmopolitan thought has its lineage in the
work of Kant ({1795} in Reiss and Nisbet 1991) and has always articulated the
importance of the universal in questions of ethics and justice. However, in the
latter half of the twentieth century, analytical political philosophy predominantly
treated questions of justice as coterminous with the part the state has to play in
determining the type and quality of life people experience, hence the vast amount
of attention and thought that has gone into Rawlsian-influenced conceptions of
distributive justice.

However, towards the end of the twentieth century,

cosmopolitan thought began to regain ground within the field, as a response to
contemporary processes of globalisation and concomitant doubts about both the
empirical suitability, as well as the normative desirability, of the continued use of
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the state as the central locus of concern within questions of justice. In this regard,
cosmopolitans have approached various questions, from the broader normative
ones of justice and democracy (for example Caney, 2005b; Held, 1995; McGrew,
2002; Pogge, 2002 and 2008; Tan, 2004;) to more specifically applied questions
of global finance (Brassett, 2009), institutions of global governance (Best, 2006),
or global civil society (Kaldor, 2001; Scholte, 2001) to name but a few.

While both approaches mentioned above deal with social, political and economic
relations beyond the domestic state, the question of the normative demands that
can be made of global corporations has not been systematically dealt with. As
such the thesis makes a contribution to this literature by drawing together both
cosmopolitan as well as some state-based ideas about distributive justice, with
literature from IPE and global governance that addresses global corporations,
private authority and CSR. Chapter five develops a more extensive critique of
existing cosmopolitan conceptions of distributive justice in this vein of thought.

The second contribution to knowledge that the thesis makes is to link the
normative questions of justice into the IPE and global governance literature. As
mentioned above, there have been moves in this direction in recent years, to
bring to attention the necessity of developing an ethical response to globalisation.
In this regard, what tends to be emphasised is the changing nature of the domain
within which questions of justice ought to be addressed, with the sphere of
concern for justice being recharacterised variously as the ―global public domain‖
(Ruggie, 2004), the ―global polity‖ (Ougaard and Higgott, 2002), or the ―global
basic structure‖ (Buchanan, 2000). The thesis takes these calls for a normative
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assessment of contemporary globalisation as an invitation to connect research
that emphasises the key role that forms of private authority, such as global
corporations, play within contemporary world politics, with political theory.

The involvement of global corporations, and other forms of private authority,
within structures of global governance is neither unitary nor linear. Some have
written about global corporations and the manner in which they are able to
influence global governance arrangements and the different ways in which they
exercise this power (for example, Fuchs 2007; May, 2006). Others have assessed
global corporations in terms of the way in which they cooperate amongst
themselves in order to pursue economic and political goals (for example Graz
and Noelke, 2008), as well as with autonomous political organisations (for
example, Cutler, Haufler and Porter, 1999), or alternatively, with other private
actors (Pattberg, 2007). Some literature has emphasised the way in which
corporations are contributors to regulation in what are traditionally thought to be
―public sector‖ areas (Haufler, 2001). Other work has emphasised the role that
private sector actors play in particular subject areas, for instance, the
environment (for example, Falkner 2008; Newell, 2000; Newell and Levy, 2004
and 2006;), development (Bull and McNeill, 2007) or information technology
(Haufler, 2001).

Within and amongst this literature is the phenomenon of CSR. Further
characterisation of CSR is developed in chapters two and three. For the purposes
of this section, however, it is necessary to indicate the reasoning behind the
selection of CSR as a focus for the normative question of global distributive
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justice. CSR policies are generally the manner in which global corporations deal
with what they deem to be their responsibilities to society beyond their remit as
commercial entities. One way in which they do this is in participation in the
above-mentioned structures of global governance, in partnership with various
other private actors, or states, or international organizations. Of course, some
CSR policies are developed by corporations on their own, but for the large part
they make at least some reference to an external organization, or to externally
determined standards. In general, CSR policies address matters such as human
rights, labour rights, environmental standards and social standards. Thus the
thesis contends that it is within such policies that the normative demands that
justice could make of global corporations ought to be developed.

The way in which the thesis contributes to the above mentioned literature on
private authority within global governance is by attempting to open up this area
of work to normative critique through a systematic engagement with the
philosophical idea of distributive justice. The central argument, developed and
expanded upon in the fourth section of the introduction and throughout the thesis,
is that global corporations are responsible for exerting profound effects on
people‘s life chances, such that they ought to be subject to principles of global
distributive justice. In order to do this, the thesis opens up the process of CSR to
normative scrutiny and ultimately makes suggestions for how it could be
reformed with a conception of justice at its core. The various problems that many
authors have argued are associated with CSR have included issues such as
accountability (Newell, 2005), the non-negotiability of values within standard
CSR approaches (Blowfield, 2005a), the use of the concept of citizenship in
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relation to corporations (Crane, Matten and Moon, 2008), as well as the
privatisation of CSR norms involved in the process (Cutler, 2006). The politicalphilosophical inspired response of the thesis to such concerns about CSR is that
the activities and behaviour of global corporations and their CSR render them
subject to a conception of global distributive justice that incorporates such
activities. Thus the thesis identifies a gap in the literature in relation to global
justice and the activities of global corporations, as well as a gap in the literature
on private corporations and CSR in relation to the normative demands that ought
to be made of global corporations. In bringing these two sets of literature
together, the thesis develops two sets of proposals that place the issue of
distributive justice at the core of corporate activity and applies these ideas to the
UN Global Compact, as a working example of CSR.

1.1.2 Research Questions
The central argument of the thesis is pitched at the above mentioned gaps in the
literature to do with global distributive justice and IPE-global governance based
accounts of global corporations. By making the case that global corporations
display profound effects on people‘s life chances, the thesis proposes the
development of a conception of global distributive justice that can mitigate these
effects by addressing the process of CSR. Thus the thesis poses a central research
question that is of necessity inter-disciplinary and that seeks to avoid the
limitations of existing literature, as outlined above.

Hence the thesis addresses and responds to the following central research
question:
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In the context of contemporary intensified processes of globalisation, what
demands can and should a conception of global distributive justice make
of global corporations and their CSR policies?

The thesis proceeds on the basis that an adequate response to this question is not
to be found in a state-based approach to justice, nor is one to be found by
addressing only global public institutions of governance. The matter of justice
and corporations elicits a more complex response that reflects the poly-centric
framework of governance within which corporations operate. Addressing this
empirical reality is a key concern for the thesis. However, so too is the demand
for a normative proposal that sets out what justice in relation to corporations
requires. Therefore, the thesis addresses a series of sub-questions that reflect the
complexity within which corporations operate, the need to rethink conventional
accounts of justice prompted by this, as well as the need for a normatively
demanding set of requirements. Hence, the sub-questions addressed are:

In what ways are the history and emergence of CSR important from the
perspective of global distributive justice?
How, if at all, can the application of principles of global distributive justice
to global corporations be justified?
In ideal circumstances, as well as in aspirational terms, what demands
should a conception of global distributive justice make of global
corporations and CSR?
In non-ideal circumstances, conceding to the currently prevailing facts of
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global capitalism and global corporations, what demands should a
conception of global distributive justice make of global corporations and
CSR?
How do these concessive ideas relate to a working example of CSR, the
UN Global Compact?

By addressing these research questions, the thesis seeks to extend and develop
the idea that corporations ought to be subject to principles of justice in a hitherto
unexplored way – that is by connecting two diverse sets of literature. These
research questions pay attention to the actors and structures of global governance
that shape people‘s lives, while also paying attention to the normative ideals of
justice.

1.2 Theoretical Framework

The purpose of the theoretical framework is to establish the lens through which
the research questions are understood and answers are approached. In laying out
the philosophical underpinnings of the thesis, the theoretical framework makes
clear the ontological and epistemological assumptions of the work. The thesis is
broadly cosmopolitan-liberal in its outlook. This section of the introduction
attempts to flesh out the implications of this outlook for the manner in which the
argument of the thesis has been made.

1.2.1 Cosmopolitan Suffering
Cosmopolitanism is not new – this set of ideas has existed since ancient Greece
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(Vertovec & Cohen, 2002: 5). In more recent times, cosmopolitanism has
experienced a resurgence in academic interest, prompted in large part because of
the growing acceptance of the impact that contemporary globalizing processes
have on the study of international politics. In chapter five, the manner in which
contemporary cosmopolitans have discussed specifically questions of global
justice is discussed in greater detail. In this section of the introduction, however,
cosmopolitanism is introduced as a partial theoretical frame for the argument
being made in the thesis.

As a starting premise, the cosmopolitan perspective of the thesis is manifest in
the fundamental assertion that the territorially bound nation state is not the sole
locus of human and political organization in which people‘s lives are determined,
played out and shaped. Cosmopolitanism, from this point of view, allows for the
adoption of a methodological and theoretical frame from which to approach
questions of justice. As a starting point, cosmopolitanism focuses our concern on
the universal questions of justice and ethics as just that – universal, with a central
idea being that such questions pertain to all of humanity at any one time. This is
not to argue that cosmopolitanism would prompt universal (or common) answers
to such questions, but to assert that an appropriate starting-point for our scope of
concern in thought about such questions is that there is an inescapable
universality therein.

As such, the thesis asserts that questions of justice are not always and only
particular to one state, nation or country, thus the parameters of thought about
justice ought not always be designed to align with parochial or territorial
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boundaries. It is important to be clear here about the conception of
cosmopolitanism being adopted here. An extreme version of this view would
argue that there are no questions of justice that arise only in particular states. It is
not necessary here to adopt such a view. Instead the thesis proceeds from the
more modest cosmopolitan position that justice, in certain cases, can be a
question for the state, but the state is not the only form of institution within
which questions of justice arise. Global corporations are one manifestation of
this claim. Thus the framework of cosmopolitanism opens up the question of
justice beyond the territorial boundaries of the state, eliciting a response to
certain questions of justice that are not particular to one state.

This leads to the question of what we are responding to when these questions of
justice allegedly arise. If justice is not always about responding to, say, the rights
of citizens within a particular state, then what is it about? In a sense, if we
conceive of justice as being a solely state bound idea, then the answer can be
simplified to an extent. Of course, political philosophy has produced many
different answers to questions of this nature – Rawls argued that justice is about
the distribution of primary goods (1999); Dworkin argues that justice is about the
distribution of resources (2002); Sen and Nussbaum argue that justice is about
the distribution of capabilities (Sen, 1999; Nussbaum, 2000); Nozick argued that
justice is about the distribution of property rights (1974). Thus, debates about
distributive justice have largely centred on whether such distribution should be,
say, egalitarian, utilitarian, or libertarian. The simplification, mentioned above, is
that such debates (with exceptions) have been conducted on the assumption that
justice is a question that can be satisfactorily responded to within the real and
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abstract boundaries of the nation-state. More particularly, justice in most of the
above paradigms has been discussed in relation to a liberal democratic state; the
exception here is the capabilities approach, developed by Sen and Nussbaum,
which has informed Nussbaum‘s conception of global justice (2003), as well as
influencing notions of development. As well as this, others such as Caney
(2005b) and Beitz (1999) have articulated globalised versions of egalitarianism
(this is discussed further in chapter five) and Pogge (2002 and 2008) has
deliberately made his conception of global justice appealing to libertarians,

Overall, however, the thesis argues that in relation to justice and corporations,
the cosmopolitan concern with the mitigation of suffering offers scope for
responding to the question of what justice requires us to be concerned with. For
many cosmopolitans, this concern is what unites cosmopolitanism as a paradigm
(see for example Brassett and Bulley, 2007; Linklater, 2007). Such authors
emphasise the relationship between this account of cosmopolitanism with poststructuralism and discourse ethics; in this latter regard of course the pursuit of a
definitive conception of distributive justice in relation to corporations is an
anathema. However, the thesis contends that this does not rule out the
applicability of justice as the mitigation of suffering to the question at hand. The
point about suffering is that it is universal and inescapable, and it is hard to
disagree with the contention that at a basic level, the mitigation of suffering and
the protection of inevitable human vulnerability ought to be the most urgent
demand of justice. Of course, suffering is not defined and experienced in the
same way across cultures – but forms of suffering are an unavoidable part of the
human experience. In relation to corporations, this is appealing, because
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conceptions of justice that have been developed within the framework of a
(liberal-democratic) state are not easily translatable in circumstances of injustice
that are not solely defined by the territorial boundaries of the state and the public
sphere, as is the case with global corporations.

An obvious objection to this view is that if justice is merely about the mitigation
of suffering, then surely an adequate response is one of humanitarianism. Indeed,
Nagel infers such an idea in his discussion of global justice (2005). This position
would argue that if all that is required by global justice is the mitigation of
suffering, then humanitarian responses, as and when necessary, sufficiently deal
with such instances of injustice. Thus if global justice requirements are restricted
to a minimalist idea about mitigating suffering, then a minimalist response will
follow. The thesis does not agree with this position. Humanitarian responses to
justice constitute discretionary and sporadic actions that do not address the
ongoing systematic harm that is deemed to be unjust. Pogge (2008) makes a
similar argument when he alleges that the global order is responsible for causing
harm to those who live in severe poverty, which he argues triggers a negative
duty not to participate in such an order. Chapter six appeals to this idea, in its
argument that global corporations, at a very basic minimum are required not to
cause harm. As part of a discussion of the theoretical framework, however, the
thesis contends that the cosmopolitan-based notion of justice as the mitigation of
suffering simplifies, but also makes urgent, the question of justice in relation to
corporations.

1.2.2 The Liberal Basic Structure
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The allegation of systematic harm in relation to global corporations links to the
liberal aspect of the theoretical framework. The idea that there exists an
institutional set-up that inescapably impacts upon people‘s lives alludes to the
Rawlsian (and thus liberal) idea of the basic structure. As mentioned above, the
thesis contests the restriction to the state that Rawls set on the basic structure, but
the thesis agrees with the Rawlsian-liberal idea that people‘s lives are
unavoidably shaped by an institutional set-up and that it is to this set-up that
justice applies. Rawls contends that the basic structure shapes the sort of lives
people experience, as well as shaping their expectations and hopes about their
lives (2005: 269). In this sense, the thesis takes the question of justice to be
fundamentally political, in the sense of there being a scheme of politically
determined institutions through which lives are to an important extent shaped –
and through which there is the potential for mitigation of the above mentioned
universal suffering.

The inclusion of global corporations within the basic structure would have been
ruled out by Rawls; for him ―Justice as fairness is a political, not a general,
conception of justice: it applies first to the basic structure and sees these other
questions of local justice and also questions of global justice (what I call the law
of peoples) as calling for separate consideration on their merits‖ (2001a: 11). Of
course, Rawls‘s conception of justice would call for the regulation of corporate
activity, but in two importantly different ways – his conception would only
regulate such activity within a state, and he would see corporations not as part of
the basic structure, but as private organisations that are not subject to principles
of distributive justice. However, the thesis contends that if the basic structure is
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defined as a set of institutions that has effects on people‘s lives that are
―profound and present from the start‖ – and contemporary global political life is
constituted by a complex network of a variety of actors who are involved in the
determination of sets of global rules and standards that directly impact people‘s
lives – it would seem unjust to omit those networks of actors and sets of rules
because of the lack of a clear institutional structure (like the nation-state) to
which they belong.

This is the essential point at which the theoretical framework adopted by the
thesis is at once cosmopolitan and liberal – the priority is the (in)justice of
numerous different circumstances, and this trumps any priority given to forms of
political organisation that restrict the scope of concern of justice to, say, citizens,
or co-nationals. This framework informs the ultimate suggestions of the thesis.
From the cosmopolitan conception of justice as the mitigation of suffering comes
the proposal that corporations ought to be subject to a do no harm principle.
From the liberal idea of the basic structure that unavoidably shapes people‘s lives
comes the recommendation of the adoption of an all-affected interests principle,
which affords people an opportunity to participate in CSR processes and
corporate activity that affects them. As such, the theoretical framework adopted
here proceeds from the contention that suffering is an urgent concern of justice,
that must exist and emanate from somewhere; at the same time, attempts to
alleviate suffering, or realize justice, must also apply to something or
somewhere.

The link the thesis makes between the universality of cosmopolitan concerns and
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the limitation of the scope of concern to some form of basic structure points
towards another important framing of the thesis – that of the boundary it seeks to
dilute that exists between theory and practice. Much recent work on global
distributive justice is largely theoretical and non-applied in focus (for example,
Beitz, 1999; Caney, 2005b; Fraser, 2008; in part, Pogge, 2008). The thesis
acknowledges this work as of signatory importance. However, the focus of this
thesis is on how such theory intersects with practice, and it is at this intersection
where the original contribution of the work is developed. In the view of this
thesis, much of this theoretical work has imposed limitations on the question of
global justice because of a reliance on the idea that justice must necessarily be
thought about in relation to a definitive separation of the national and the
international, as well as an equally definitive separation of public and private
sectors. What this thesis contends is that the ultimate usefulness of theory lies in
its ability help us understand and explain the ―real world‖, as well as make
normative suggestions for the ―real world‖. This thesis identifies global
corporations as warranting attention from the perspective of justice and in doing
so, applies theory to practice in a way that does not rely on the aforementioned
definitive separations.

In summary then, the thesis approaches the central research question, as well as
the sub-questions, using a cosmopolitan-liberal theoretical framework. The thesis
takes as its starting point the cosmopolitan assumption of the universality of
human suffering as the chief concern for questions of justice; thus justice is
necessarily approached from a global perspective. Intertwined with this
framework of thought is a liberal approach to the manner in which this suffering
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is channeled and mitigated – through a basic structure of political institutions that
display profound effects on people‘s life chances.

1.3 Research Activities

As mentioned in the previous section, an important part of the approach this
thesis has taken is the consistent effort to connect theory with practise. At the
root of this approach is the belief that a primary value of theory is the manner in
which it aids us to understand ―real-world‖ phenomena, but also the manner in
which it allows us to think beyond the limits of current circumstances in order to
make normative recommendations for such real-world phenomena.

The central contributions of the thesis were established through extensive use
and scrutiny of the broad array of literature that exists pertaining to distributive
justice, on the one hand, and global corporations and CSR, on the other. To this
end, the thesis has undertaken a large amount of textual analysis related to global
corporations and CSR. This has involved the use of documents, reports and
websites that provide information and analysis of CSR; the specific focus in the
final chapter of the thesis, on the UN Global Compact, necessitated the use and
consultation of many UN documents and website. As detailed elsewhere in the
introduction, the thesis views the emergence of CSR as a neo-Polanyian type
response to the globalisation of neoliberal economic policies. As such, it was
necessary to make use of much literature within the field of international political
economy in order to develop a coherent theoretical explanation of the emergence
of CSR. Chapters two, three and partially chapters six and seven are the product

25

of this analysis.

Parallel to the extensive use of this type of literature is the use of political theory
literature on distributive justice, both of the global and domestic in orientation.
The starting point for this analysis of literature was the necessity of establishing
the primary ways in which the question of global justice has been rejected, on the
one hand, and accepted, on the other. Chapters four and five are the product of
this analysis. Chapters six and seven elaborate this analysis further, but
importantly these chapters establish the intersections between the two types of
literature analysed in the thesis. As detailed in chapter six, the Polanyian and
Gramscian insights developed in chapter three inform the recommendations of
concessive theory.

The intersection between these literatures is a key link to the wider contributions
of the thesis, and establishing and developing this intersection was a central
challenge of the resarch process. What the analysis argues is that while the
emergence of CSR and the form it has taken is unavoidably shaped by processes
of global capitalism (as per the Polanyian and Gramscian insights), it is the task
of a conception of distributive justice (in a concessive sense) to set out principles
that reflect not just this reality, but also to reflect that justice makes demands that
are of a high normative standard. Thus this element of the research process
necessitated the achievement of a balance between the constraints of what is
known (about global corporations and about CSR), and the possibilities of what
ought to be. Infused in this attempt to achieve a balance were the perceived
constraints imposed by the very disciplinary boundaries that the thesis sought to
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overcome. As such, while much political philosophy articulates the need for
some form of ―global justice‖ the thought that global corporations require a
differentiated account would be deemed unnecessary by many, the assumption
being that a state-based, or a global public-based response would be adequate.
Likewise, accounts of CSR that concentrate on it as a technical question of
efficiency (as opposed to a contestable question of justice) mitigate against the
application of stringent normative proposals for its reform.

By addressing both broad sets of literature, the thesis worked to overcome these
disciplinary constraints by proceeding from the conviction that a response to the
question of justice and corporations was both necessary and possible. The sheer
breadth of the literature involved posed a challenge and to certain extent the
research process had to be restricted in a number of particular ways – in the
particular conceptions of justice that are critiqued and addressed, and in the
empirical application of the argument. This challenge is reflected on more fully
in the thesis conclusion, where the possibility for future research afforded by
such restrictions is addressed. However, what this research process afforded the
thesis was the opportunity to show that speaking across disciplinary boundaries
is desirable and possible, whatever the inherent restrictions of the process.

1.4 Central Thesis

1.4.1 Central Argument
The central argument of the thesis is that, due to the manner in which global
corporations display a profound effect on people‘s life chances, they ought to be
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subject to principles of global distributive justice. This contention is expanded
and developed by arguing that a way of responding to these profound effects is
through a critique and revision of global corporate activity within the process of
CSR. Elaborated through the research questions outlined above, the thesis offers
two proposals that could mitigate these profound effects. In ideal circumstances,
it is argued that justice would require the reform of global corporate activity
following some of the ideals espoused by Rawls‘s idea of a property-owning
democracy (delinked from the state-centric ontology of its incarnation). Were
global corporations to exist within a property-owning democracy, it is argued
that they would be required to be a lot smaller, with a fairer redistribution of
profits, against a background of base equality. The thesis argues that such
requirements would have implications for corporate taxation, capital mobility,
and executive remuneration.

In non-ideal circumstances however, to which the thesis pays greater attention,
the facts of global capitalism and global corporations must be conceded, as it is
these concrete realities with which a conception of global distributive justice
must contend. The thesis proposes the application of a do no harm principle, as
well as an all affected interests principle, as a suitable response to circumstances
that provoke questions of justice. The do no harm principle forms a basic
minimum normative standard, the purpose of which is to set a substantive limit
on corporate activity. The all affected interests principle relates to procedure, and
its purpose is to afford a degree of legitimacy to the process of CSR, proceeding
from the basic idea that in circumstances where an institution has a profound
effect on people‘s life chances, those people have a right to a say in the decisions
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such an institution takes. The purpose of this section is to elaborate on the
circumstances that have provoked the research questions. Whereas the above
sections detailed the gaps within the literature that the thesis seeks to fill, this
section brings depth and meaning to the contention that global corporations
warrant attention from the point of view of justice. As such, this section offers a
broad overview of these ―profound effects‖ that form the basis of the thesis
argument.

1.4.2 Profound Effects
The late twentieth and early twenty-first centuries saw the emergence of a
widespread popular perception that large global corporations are responsible for
most, if not all, of the negativities associated with globalisation. Some such
critiques have pointed to a connection between expanded corporate power and
the deterioration of democratic institutions, at both the national (see for example,
Monbiot, 2000; Nace, 2003) and regional levels (see for example Balanya et al,
2000). Others have documented citizen responses to such developments, such as
the ―anti-globalisation‖ protests of the late 1990s, in a ―call-to-arms‖ fashion (for
example Danaher and Mark, 2003). Some authors have targeted specific issue
areas that corporations are said to have had a detrimental impact upon. For
instance, Schlosser (2002) attacked the global food industry; Klein (2000),
attacked the branding policies of global corporations, arguing that they were
responsible for a loss of cultural diversity across the globe. Korten (2001) argues
that corporations are responsible for causing much of the world‘s poverty and
inequality. Perhaps most damningly, the film and book produced by Bakan (2003
and 2005, respectively), argued that the activities and nature of corporations are
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akin to the behaviour of a human psychopath. Consolidated by ―antiglobalisation‖ protests across the world in the late 1990s and early 2000s, the
idea that corporate power is something that is of concern to the general public is
not an unusual one. In more recent times, such ideas have been given greater
weight by the association of large financial corporations with the financial crises
of 2008/2009.

The argument that corporations have an undue effect on people‘s lives has
existed in relation to developing countries and global poverty for some time (for
instance see the examples given below about tax avoidance). However, more
recently, a popular sentiment has emerged that global corporations have had a
direct impact upon people‘s lives in the industrialised developed countries of
Europe and North America, in terms of income and wealth from shares, pensions
and savings, as well as in terms of job security and inevitable redundancy in
difficult economic circumstances. Recent financial crises have emphasised the
idea in many Western societies that corporations wield a great deal of power over
people‘s lives; this power is increasingly coming under popular scrutiny.
Importantly, events of 2008 and 2009 have seemed to emphasise in the popular
imagination that global corporate power is a question that requires a normative
response.

These general claims by the above mentioned authors require further
specification, if the central thesis of ―profound effects‖ is to be acceptable in
order to then make the required argument from political philosophy. Thus the
remainder of this section will provide detail in this regard.
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A common category of allegations made against corporations is that of the abuse
of human rights. Perhaps one of the most high profile cases of recent years in this
regard is that of Ken Saro Wiwa and Shell in Nigeria. Saro Wiwa, and the
―Ogoni 9‖ led protests against the installation of a Shell pipeline in the Ogoni
region of Nigeria in the early 90s; Saro Wiwa and the rest of the group were
hanged by the military government, and since then Shell has been dogged by
allegations that the corporation was complicit in their deaths by having provided
funding and resources to the government to kill them. In June 2009, the case
brought to a New York federal court alleging human rights violations on the part
of Shell was settled out of court, with the corporation agreeing to pay $15.5m in
compensation to the Ogoni people (Pilkington: 2009). Other common allegations
in this regard that have been made surrounding the use of child labour in the
manufacture of say, clothes bound for Western stores (Oneworld.net, 2008),
torture and sexual abuse by private military companies (Amnesty International,
nd), and the denial of freedom of association to corporate employees in both the
US and beyond (Human Rights Watch, 2007; ILRF, nd).

There are numerous further allegations of corporate human rights abuses, from
those that have been pursued in U.S courts – the Centre for Constitutional Rights
cites at least six examples of cases they have taken to court (CCR, 2009) – to the
compiling of lists of some of the ―most wanted‖ corporate criminals (Global
Exchange, 2009). Increasingly, such cases are being pursued legally, lending the
allegations strength and seriousness – with the role played by large NGOs such
as Amnesty International and Human Rights Watch, who are recognised formally
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by some international organizations, affording such campaigns both popular and
political legitimacy.

Related to allegations of human rights abuses are allegations of corporate
(mis)use of natural resources. The main culprits in this category are oil, mining,
logging and mineral exploitation corporations, with conflict breaking out over
hydroelectric dams, biofuel plantations as well as coal, copper, gold and bauxite
mines (Vidal, 2009). Central arguments of these sorts of allegations are that
global corporations are involved in activities that will lead to the eventual
extinction of indigenous peoples, as well environmental degradation and loss of
biodiversity. As well as this there are many allegations that mineral and
extraction corporations are implicit in many conflicts that lead to human rights
abuses (see for example War on Want 2007, or Human Rights Watch, 2009). In
many of these cases it is alleged that the state is also complicit in these abuses,
supporting the activities of the corporation, rather than those of its citizens
(Vidal, 2009).

There are also frequent allegations made that corporations are responsible for
covering up scandals in which they have been responsible for injustice. Recent
examples in this regard include the Trafigura scandal in the UK, in which the
corporation tried to cover up its responsibilty for the illegal dumping of waste
and the consequent ill-health of those who came into contact with it in the Ivory
Coast, as well tried to hamper reporting of this by the press (see The Guardian,
2009b). Cover-up was proven in the Enron scandal of the early 2000s, with
allegations of auditors destroying evidence and shredding documents (see,
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among many, Eichenwald, 2002; Fox, 2003).

An element of these sorts of allegations is that corporations are able to behave in
this way because they are able to take advantage of globalising circumstances in
ways that governments are not. As such, for example, corporations can exert
their rights to extract resources and use land for profit, which in turn trumps the
rights of indigenous peoples. Furthermore, corporations can use the practice of
global outsourcing to derogate responsibility for the protection of employee‘s
labour rights. It is also alleged that many corporations are able to make the best
of globalisation by paying employees in developing countries far less than they
would be paid in developed countries – see, for example, recent allegations that
Tesco is complicit in workers‘ poverty by paying its South African employees
less than a living wage (War on Want, 2009a). Related to this are also the
advantages corporations can gain from particular technical strategies such as
exploiting tax loopholes, transfer pricing and tax havens for their commercial
gain. In this regard, War on Want describes transfer pricing as having enabled
companies to charge themselves over £4,000 for a ballpoint pen and under £1 for
an entire prefabricated building in order to dodge the tax they owe (War on
Want, 2009b). Explicit links are often made between tax avoidance, and poverty
and development goals, with the Tax Justice Network arguing that if
corporations were taxed properly, the achievement of the Millennium
Development Goals would be a lot easier (2009). Beyond the matter of global
poverty, one UK newspaper‘s recent series of investigations into the tax
avoidance strategies of over 100 UK firms highlights the wider societal
implications of corporate tax avoidance, arguing that corporations rely on the

33

state for their basic functioning and as such it is incumbent upon them to obey
tax laws (The Guardian, 2009a).

Another common perception of corporations is the inequality generated by their
profit levels and the consequent unfairness of this. The perception in this regard
is that corporations are involved in unfair arrangements regarding profit and pay,
and that these arrangements are an indication of levels of inequality associated
with injustice. Evidence suggests that a large gap has emerged between top wage
earners and average wage earners; one study indicates that, in the US at least, in
the period 2002-2006 the top 1 percent of wage earners gained ¾ of all income
growth, something that is attributed to an ―explosion in top wages and salaries‖
(Saez, 2008: 2-3). Particularly in recent times, there is a perception that large
global corporations are responsible for this inequality, and increasingly it is
being objected to not just by the general public, but also by shareholders. An
example of this is the refusal on the part of shareholders to approve the Shell
directors‘ remuneration report in 2009 (Webb: 2009). Of course corporations
cannot be entirely blamed for all inequality in wages. However the recent general
concern that has emerged about executive remuneration indicates that
corporations do play a significant role in wage inequality. Compounding these
types of facts are the widespread links that have been made between the culture
of generous executive remuneration and bonuses, and the global financial crisis
of 2008/9 – for instance, the US President appointed ―pay tsar‖, who cited
executive pay as a contributing factor to the crisis (BBC, June 10 2009).

The common response of corporations to such allegations is either the
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development of a CSR policy, or reference to and potential reform of such a
policy. Indeed it has recently been argued by some ethical campaigners that it is
the corporations that do not have a prominent CSR policy that we ought to be
most concerned with, with corporations such as Gap and Nike having responded
to and reformed as a result of much-vaunted allegations of malpractice
(Rosselson, 2009). This thesis argues that the above described stories and reports
are instances of the profound effects that corporations have on people‘s life
chances, and that this is sufficient to consequently argue that corporations should
be subject to principles of global distributive justice. The range of instances is
quite broad, from the allegations of outright harm, to more complex instances of
perceived unfairness and inequality. These allegations could potentially elicit a
number of different responses. Some might say it is the role of the state to
regulate corporations more stringently; others would say that corporations are
best left to regulate themselves and to be relied upon to make ethical and just
decisions. The thesis argues that current circumstances demand a different sort of
response and that such a response can partially be found with the political
philosophical ideal of distributive justice.

1.5 Chapter Structure

Chapter two begins by detailing what defines global corporations, and then goes
on to present an historical overview of the emergence of CSR policies, as well as
setting out the nature and characteristics of these policies. The historical
periodisation is chosen to represent the wider political and economic context
within which the role of the corporation sits. The first period is pre-1945, and
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was one that was in the main characterized by instances of corporate
philanthropy. The second historical period is 1945 – late 1980s, years that were
somewhat shaped by attempts at establishing some form of international
regulation of global corporations. The chapter describes some of the failed
attempts at doing this, as well as detailing the emergence of multilateral codes
for corporations that still exist. The third historical period is the late 1980s to the
present, which has been characterised mainly by the lean towards the selfregulation of corporations, through various codes of conduct. The chapter then
moves on to set out a characterization of CSR. The chapter describes CSR in
terms of its agents, the content of the policies, as well as the procedures used to
practise CSR.

Chapter three develops a theoretical explanation for the emergence of CSR. This
chapter further consolidates one of the two subject areas of the thesis, that of
international political economy. The chapter sets out the main ideas of embedded
liberalism and the Polanyian double movement and contends that insights from
Polanyi‘s work can explain why CSR emerged, or more generally, why the
question of the social responsibility of global corporations emerged when it did.
The contention here is that CSR is a response to Polanyian-type resistance to
neoliberalism, manifested in the growth of a global civil society movement and
the financial crises of the late 1990s. The chapter also details a neo-Gramscian
perspective on the emergence of CSR, which interprets global corporations and
their CSR policies as an aspect of a capitalist regime of accumulation. The
chapter contends that such ideas are useful in explaining why CSR takes the form
it does by highlighting the manner in which CSR processes are shaped and
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determined in large part by the hegemonic bloc of global capitalism. These ideas
are important in influencing the recommendations of the thesis in relation to the
reform of CSR.

Chapter four sets up the argument within political theory literature by detailing
some of the main state-based theories of justice that exist within the literature.
The chapter critically examines three justifications given for the restriction of
distributive justice to the nation state. These three justifications are citizenship,
which critiques primarily Rawls‘s work (1999, 2001a, 2001b, 2005); national
self-determination, which relates primarily to the work of Miller (1995, 2007);
and sovereignty, which relates to the work of Nagel (2005). The chapter presents
both normative and empirical reasons why such conceptions of distributive
justice are insufficient to contend with the challenge posed by contemporary
processes of globalisation, of which global corporations are part.

Chapter five develops the political theory element of the argument further by
outlining and critiquing cosmopolitan conceptions of global distributive justice.
This chapter seeks to highlight a gap that exists within cosmopolitan political
theory regarding the important role that global corporations play. Thus chapter
five first sets out a loose characterisation of what cosmopolitanism is, dividing it
into four (often overlapping) categories of methodological, moral, political and
legal cosmopolitanism. The chapter then moves to discuss some of the
justifications for, and principles of global distributive justice that have been
articulated by cosmopolitan writers. The general claim here is that such
conceptions are incomplete in the manner in which they largely focus on the
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applicability of principles of justice to global public institutions of governance.
The chapter then moves to make a key argument – that in order for justice to
apply, it is enough that an institution displays profound effects on people‘s life
chances. The thesis draws on a debate between Rawls and Cohen (Cohen, 1997,
2002, 2008) to do with the make up of the basic structure and the requirements of
justice, as well as Williams‘s (1998) contribution to that debate in relation to
publicity and justice. On the basis of this debate, it is argued that global
corporations and their CSR policies fit this conception.

Chapter six sets out the principles of global distributive justice that this thesis
argues are suitable for application to global corporations. The chapter is divided
into two central ideas, first that there is an ideal-aspirational aspect to the
argument, and second, that part of the argument needs to concede to certain facts,
thus a concessive part of the argument. In the ideal-aspirational terms, ideas
about the Rawlsian property-owning democracy are explored in relation to
corporations, with the conjecture being made that the Rawlsian ideal in this
instance would set limitations on the size of corporations, as well as changes to
the ownership of corporations so that there is widespread rather than
concentrated ownership. As well as this, it is argued that such requirements
would necessitate wider and fairer redistribution of corporate profits, all
proceeding from a base level of equality within a property-owning democracy.
The chapter also extrapolates from Cohen‘s ideas about justice, which argue that
justice would require not only just rules, but also just individual choices within
those rules, such that an ethos of justice prevails. The chapter then focuses on
what is called concessive theory, which attempts to suggest what justice in
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relation to corporations would require once certain facts have been conceded. In
this vein of thought, it is argued that an appropriate principle to apply to
corporations (once the fact of global capitalism and the existence of global
corporations as they are is conceded to) is the Do No Harm Principle, as well as
an All–Affected Interests Principle (AAIP). The rationale behind this is to offer a
basic normative minimum standard for corporate activity, as well as a normative
principle that would afford people who are affected by that activity to have a say
in it. The chapter discusses both these principles, but the central focus is on the
AAIP. The chapter sets out five conditions through which these principles could
be met within the process of CSR. These conditions are: pre-consultative
learning, transparency and disclosure of information, a consultative forum,
evaluation mechanisms, and the opportunity for redress. The chapter briefly
addresses concerns and objections to the views articulated, which in the main are
to do with the balance between concession and aspiration.

Chapter seven is about applying the theoretical arguments of the thesis to a
working example of CSR, the UN Global Compact. The Compact is a UN
initiative, which primarily encompasses a code of conduct to which global
corporations, as well as small to medium enterprises, can voluntarily sign up to.
There are ten principles within the code that relate to human rights, labour rights,
environmental standards and anti-corruption measures. The chapter begins with a
brief overview of the work of the Compact, as well as summary of the main
arguments in favour and against the Compact since it began in 2000. The chapter
then moves to apply the ideal-aspirational ideas articulated in chapter six to the
work of the Compact, and asserts that inasmuch as these ideas would place
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restrictions on the size of corporations, on the level of profit and remuneration
generated, as well as the requirement that corporations would exist within a
system that ensures background justice, the Compact does not come close to
meeting such ideals. The chapter then moves to a more focused analysis of the
Compact, drawing from the concessive theory articulated in chapter six. The
chapter assesses the extent to which the Compact meets the five conditions of the
principles, and provides recommendations as to how the Compact might be
reformed in order to meet such conditions. The chapter concludes with a
discussion of whether it is better, from the point of view of justice, to view the
Compact as a necessary stepping stone in the right direction, or whether the
Compact is in fact a concession too far and that justice requires holding out for
more ideal arrangements.

1.6 Conclusion

This chapter has introduced the central arguments and contributions of the thesis.
The introduction outlined the main subject areas to which the thesis makes a
contribution – those of global political theory, and IPE/global governance-based
literature on global corporations and private authority. Through a critique of
state-based and cosmopolitan based conceptions of distributive justice, the thesis
addresses global corporations and the process of CSR as a potential agent for
global justice. To this end, the thesis addresses the central research question that
asks what demands could and should a conception of global distributive justice
make of global corporations and their CSR policies.
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In order to respond to this question, the thesis employs a cosmopolitan-liberal
theoretical framework, which proceeds from the idea that the potential for the
mitigation of suffering is found within the institutional structure that inevitably
shapes people‘s lives. The chapter then elaborated the key argument, which is
that global corporations have a profound effect on people‘s life chances, and
went on to detail a number of well-known instances in which this idea is
demonstrated. The research activities of the thesis were briefly discussed,
highlighting the central research tasks undertaken, as well the challenges and
difficulties posed by the research process. The chapter ended with a summary of
thesis chapters.
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2: Corporate Social Responsibility: An Historical Overview

2.1 Introduction

This chapter gives a brief history of the evolution CSR of policies, and offers a
description of the nature and character of CSR. First the chapter details what the
global corporation is. Subsequently, the history of CSR is discussed, and is
divided into three sections, which detail: traditional forms of corporate
philanthropy (pre-1945); attempts at multilateral regulation (1945-late 1980s);
and contemporary CSR in the form of codes of conduct (late 1980s-present). The
broader historical context of this periodisation is the transition from nineteenth
century laissez-faire capitalism, through the post-war construction of multilateral
institutions of international governance, to contemporary structures of global
governance. Such structures incorporate both public and private actors, blurring
the division between public and private authority, and consolidating global
corporations‘ position as powerful global political actors. Thus this history
chapter sets up the political and economic context within which CSR has
emerged, setting up the case for applying principles of global distributive justice
to global corporations.

Codes of conduct are used here to loosely characterise CSR. In general, any
policy that can be described as CSR is usually expressed in some form of code of
conduct. These codes are broken down into the agents who construct and
implement them, their contents, and the procedures and organisational forms
used to follow these codes. The purpose of this characterisation is to indicate the
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multiplicity of actors involved in codes of conduct, the trans-border nature of
their content, and the novelty of their procedures and organisational forms. This
characterisation reflects the wider historical context elaborated in the first half of
the chapter.

This is written in the context of a massive growth in the interest in and attention
being paid to CSR, as well the many instances of widely known and publicised
corporate irresponsibility, as detailed in the introduction. Far from an obscure,
―alternative‖ way to conduct business, CSR is for the most part central to the
public image of a global corporation. To give an idea of the scale of CSR, in
2008 nearly 80 per cent of the world‘s 250 largest companies issued some kind
of social and/or environmental report in 2008 (KPMG, 2008: 13). As of October
2009, there are over 6000 participants in the UN Global Compact. CSR is a focus
for national governments and global and regional regulatory organisations. For
example, the UK government published a major report on CSR in 2004 (DfID,
2004), and CSR is now part of policy developed in 6 UK government
departments. The EU has a major web portal devoted to CSR, which contains
multiple policy documents about the topic (EU, nd). In 2008, the World Business
Council on Sustainable Development had over 200 international leading
companies as members, spread over 36 countries, with a total annual turnover of
US $6 trillion (WBSCD, 2008). Increasingly, many corporations describe their
CSR policies as being integrated into the core of their business, rather than a
separate branch of the business. For instance, Shell‘s 2008 Sustainability Review
discusses the manner in which its Code of Conduct and Business Principles
informs their products, operations, staff and external relationships (Shell, 2008:
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3). KPMG reports that 4 per cent of the world‘s largest companies now included
their CSR results within their main business and financial reporting (Ibid).

CSR is also a matter for scholarly attention, not just in terms of research, but also
in terms of the education of future business leaders. Academic centres such as
the Centre for Responsible Business, University of California Berkeley; The
International Centre for Corporate Social Responsibility at the University of
Nottingham; The Corporate Social Responsibility Initiative at the Kennedy
School of Government at Harvard now exist to both promote research and
understanding of CSR, but also to integrate CSR into business education. The
Global Compact sees education of business professionals as key to the future of
CSR, and in 2009, lists 45 academic participants. The Compact has also
produced a series of Principles for Responsible Management Education (UNGC,
2007).

Thus CSR is a central element of twenty first century business practice and
academic work both in fields of business, as well as within the fields of global
politics and international political economy. Furthermore, it is the contention of
the thesis that CSR and global corporations are of great concern to global
political theory as well. However, before that core argument is made, it is
necessary to provide some more detailed background on the nature of the
contemporary global corporations, the history of CSR, as well on the nature of
the codes of conduct that constitute most CSR policies. The next section of the
chapter gives some short details on what a global corporation is.
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2.2 What is a Global Corporation?

The purpose of this short section is to detail what exactly a global corporation is.
There are two elements to the description. The first element is that of the
relationship between the state and the corporation: corporations must get their
licence to operate from a state somewhere. It is the history of the corporate-state
relationship that is key to understanding the position that global corporations are
currently in, the establishment of legal personality and limited liability being
important aspects of this. The second instance is the globality of the corporation,
in which corporations span territorial boundaries in a way that is problematic for
a conception of distributive justice. What this section aims to elaborate on is the
features of global capitalism that underpin the core contention of the thesis about
the profound effects of corporations on people‘s life chances; chapter one
outlined a variety of instances of such effects. This section details the system
through which such effects are made possible, thus contending that they are in
fact a consequence of the systemic (as opposed to incidental) harm caused by
global capitalism.

‗Corporation‘ here refers to the dominant form of capitalist ownership of the
modern era, in which large scale investment is made possible and the liability of
shareholders is limited (Calhoun, 2002a). Key features of a corporation are that it
can sue or be sued, pay taxes, and be treated as entity distinct from those who
own it or are employed within it; the corporation also allows for succession of
ownership, such that its business can continue even if ownership changes. The
global corporation, or multinational corporation, is an enterprise that can finance,
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manage and control productive assets in more than one country (Muchlinski,
2008). Such operations can be linked by ownership, so that regional and
subsidiary bodies are owned by a parent company incorporated in the home
country. They can also be connected by a series of contractual relationships, thus
creating a networked transnational production chain (Ibid). The remainder of this
section elaborates on these features further.

2.2.1 Corporate Legal Personality
Legal personality was first given to guilds in the fourteenth century, but by the
sixteenth century, this began to be extended to business enterprises, such as the
East India Company and the Hudson Bay Company. Initially, governments used
corporations as a way to manage colonial trade, thus acting in the interest of the
state they originated from. The purpose of these organisations was not explicitly
profit making from the outset; in the first book published on the law of
corporations, and in the charters of new corporations, a central idea of the
corporation was the ―better management and ordering of trade in which the
corporation was engaged‖ (May, 2006: 6). Over time, the involvement of
corporations in the construction of the infrastructure for developing economies,
such as the US and the UK, enabled corporations to establish themselves as quite
powerful entities. The establishment of legal identity for corporations has
important implications, including the ability of corporations to avoid inheritance
tax, and claim certain civil and legal rights (Bendell, 2004a: 8). Bendell also
mentions limited liability in this regard. Limited liability is intricately linked to
the establishment of corporate legal personality, and refers to the arrangement
whereby the liability of shareholders is limited to the amount they have agreed to
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pay for their shares (Dignam, 2008). Thus, limited liability can enhance the
operation of corporation, by encouraging investment (by limiting the risk
undertaken by sharehoders) and consequently by encouraging entrepreneurial
risk-taking on the part of management. Limited liability is key to understanding
the trajectory of the corporation from an organisation with a public role in
economic development to a profit-making entity.

Particular technological and managerial techniques were key to corporate
expansion in this period and May argues that the example of the US corporation
is indicative here (2006: 8). Economies of scale and scope were part of such
corporate expansion. In relation to the former, Fordist and Taylorist techniques
of organisational logic and division of labour, influenced by the concept of
scientific management enabled firms to identify the most efficient production
method. In terms of the latter, economies of scope, firms can also grow by
expanding the range of goods and services it produces, and by achieving cost
savings through expansion by vertical integration (Roach, 2005: 28-30). Some
successful examples of such innovations are notable: Truitt mentions Ford Motor
Company, IBM as examples of technological innovators, and AT&T and United
States Steel as examples of companies that expanded their scope through mergers
and acquisitions (2006: 36-37).

This expansion had political implications. May cites Galbraith, who argued that
large corporations‘ ability to position themselves at the heart of the governance
of society, so that the largest corporations have the potential to ―embed
themselves within the governance mechanisms of modern society, but without
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any linked political accountability‖ (Ibid: 9). The most significant aspect of the
US corporate model is, according to May, the separation of ownership and
management, which enabled corporate professional managers to exercise the
rights of corporate personality on behalf of its owners; this has led to instances of
corruption, scandal and illegal activities. Thus the depersonalisation of
ownership in a sense disrupted the original public purpose that corporations had
been set up to achieve:

[…] as shareholders had surrendered active control of, and responsibility
for, their property, leaving it in the hands of the managers they employed,
perhaps they had also released the wider community from any obligation
to protect them to the full extent implied by the strict application of the
doctrine of property rights. The balance between the legitimate economic
interests of owners and the wider social or community interest remains
the key issue for the political economy of corporations (Ibid: 10).

2.2.2 Globalisation of the Corporate Model
The disruption of the state-based public purpose of the corporation is
consolidated further by the globalisation of the corporate model. Most authors
agree that it is the expansion of the corporation across the globe with only partial
or minor constraints as a result of national boundaries that is of utmost
significance in analysing the contemporary role of the corporation. The main
way in which a corporation expands is through foreign direct investment (FDI).
FDI can take many forms: buying all or part of an existing foreign company,
establishing a factory or distribution centre in a foreign country, setting up a start
up company or a research and development centre in a foreign country, often
taking advantage of favourable tax or labour laws (Truitt, 2006: 164-165). Large
corporations were further enabled to consolidate their business strengths by
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forming ―trusts‖ through mergers and acquisitions; in effect, trusts are super
corporations that allowed competitors to protect themselves through the
formation of monopolistic agreements (Ibid: 16).

Many sucessful global corporations consolidate their business through
outsourcing. Nike is an exemplary example of this sort of practice, having
developed a business model that was premised on not wanting to own anything
(Ibid: 65). A corporation that outsources globally spreads its risk to an array of
subcontractors, suppliers, distributors and providers of ancillary services
(Amoore, 2006: 51). Another commercial practice that aids the consolidation of a
corporation‘s power across the globe is that of transfer pricing, which enables
corporations to sell goods internally within an organisation, usually across
national boundaries in order to take advantage of favourable tax laws.

Amoore also discusses more subliminal ways in which the global corporation
renders itself a powerful political influence and actor. She cites examples such as
the commissioning of management consultants McKinsey & Co to advise on
restructuring in the Indian state of Andrha Pradesh, which resulted in their
recommendation that 20 million peasant farmers be removed from their land;
following on from this the state‘s power sector was privatised under a program
supported by the UK Department for International Development, the World
Bank, Pricewaterhouse Coopers and Accenture (Ibid; 52). This blurring of the
role of public and private authority is highly indicative of the behaviour of
contemporary global corporations. CSR is a further indication of this blurring,
which will be discussed more fully throughout this chapter. Such blurring, in
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tandem with corporate activity on a cross-boundary basis, is what presents a
difficulty for conceptions of distributive justice.

In this story of the corporation, two things have changed fundamentally. By
attaining legal personality, corporations have acquired legal rights akin to an
individual, and have developed limited liability, in which a separation of
ownership and management has occurred. Thus the original public purpose of the
corporation has been disrupted. Consolidating this is the corporation‘s role in
contemporary processes of globalisation, as both a driver of it, as well as a
beneficiary. As discussed above, particular commercial practices have enabled
this, as well as the way in which corporate activity has been part of a blurring of
public and private authority. Thus the profound effects of global corporations
discussed in chapter one are enabled by the system of global capitalism in which
corporate activity no longer serves a public purpose and is not coterminous with
state borders. As the next chapter will discuss in greater detail, CSR can be
explained as another feature of this systemic harm, which is what renders it
problematic as a response to such profound effects.

2.3 Historical Emergence of CSR

The following three subsections detail the loosely divided historical periods into
which the emergence of CSR can be categorised. The first subsection deals with
the time period pre-1945, which is largely characterised by corporate
philanthropic initiatives. The second subsection deals with the time period 1945
– late 1980s, which was shaped by mostly failed attempts at achieving
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multilateral regulation of global corporations. The final subsection deals with the
late 1980s to the present time, and is defined by generalised moves towards the
self-regulation of global corporations with regard to their social responsibilities.

2.3.1 Period 1: Corporate Philanthropy pre-1945
Prior to the widespread practice of CSR, many corporations acknowledged their
societal responsibilities in an importantly different way, though practices of
corporate philanthropy (CP). For purposes of clarity, this section deals with the
historical period pre-1945. Of course, it is not true to say that CP has now
disappeared entirely. However, CP constituted the popular way in which
companies interacted with wider society, and differs from current CSR practices.
Socio-economic circumstances during this time were such that there emerged
glaring inequalities between rich and poor. Many businesses developed a
tradition of corporate philanthropy which was quite different from present-day
CSR policies. Parkinson differentiates between CP and CSR as the former being
when a corporation attempts to address social ills that are not necessarily of its
making, the latter being the corporation conducting its activities in a more
responsible manner (Parkinson, 2006: 4 note 10).

The motivations behind CP initiatives vary. Some are to do with the practice of
benevolent charity; others, on the other hand, were motivated by the idea that
wealthy industrialists had an obligation to provide for their own workers, rather
than those who were worse off in wider society. In the boom of nineteenth
century capitalism, it came to be regarded by some as the duty of the wealthy to
donate part of their wealth for the benefit of the lesser off in society. Inherent in

51

this idea is the inevitability that the wealth generated by capitalism would be
unequally distributed. Andrew Carnegie, one of the great philanthropists of this
time, who made his fortune primarily in the steel industry, describes this
inevitability: ―We accept and welcome, therefore, as conditions to which we
must accommodate ourselves, great inequality of environment; the concentration
of business, industrial and commercial, in the hands of a few; and the law of
competitions between these, as being not only beneficial, but essential to the
future progress of the race‖ (Carnegie, 1889: 3). Such inequality can be mitigated
by the careful donation of wealth to communities in the form of universities,
libraries, parks, and halls. Carnegie cautions against the sporadic donation of
wealth to those who are unable or unwilling to help themselves. To assist the
―poor‖ unduly is to simply pauperize them (Owen, 1965: 4). Instead, it is the
duty of the rich man (sic) to

consider all surplus revenues which come to him simply as trust funds,
which he is called upon to administer, and strictly bound as a matter of
duty to administer in the manner which, in his judgement, is best
calculated to produce the most beneficial results for the community – the
man of wealth thus becoming the mere trustee and agent for his poorer
brethren, bringing to their service his superior wisdom, experience, and
ability to administer, doing for them better than they would or could do
for themselves (Carnegie, 1889: 8).

In this then, CP is seen to be a responsibility of the wealthy to correct the poor,
and enable them to better themselves. Notions of philanthropy such as these are
infused with religious undertones, in particular a Protestant social ethic, and far
from being ad hoc and sporadic, are construed by Carnegie as the true destiny of
those with wealth: ―Such, in my opinion is the true gospel concerning wealth,
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obedience to which is destined some day to solve the problem of the rich and the
poor, and to bring ‗[p]eace on earth, among men good will‘‖ (Ibid: 11).

Other corporate philanthropic schemes had religious origins as well, also
emphasising the particular duties that employers had to their employees, beyond
a basic relationship of labour and capital. Entrepreneurs such as George Cadbury
provided public housing, education and exercise facilities for his workers and
their families, motivated by his Quaker-inspired belief that his duty to employees
extended to their physical and spiritual health and well being (Witzel, 2003: 43).
In a similar vein of thought, Titus Salt relocated his factory away from its
polluted location in Bradford, to Saltaire, where he built a model community,
providing houses with running water for employees (Idowu, 2008: 12). Joseph
Rowntree was another pioneer in this regard, setting up not only housing
schemes for employees, but also pension and profit sharing schemes (Ibid).

CP differs from contemporary CSR, in that it was most often based on a notion
of the duties, responsibilities and benevolence owed by employers, either to
wider society, or to employees. Such behaviour fits more easily with the original
notion that there was a duty of public good in the establishment of corporations.
The attitude of benevolent paternalism underpinning CP initiatives may seem
unacceptable in contemporary circumstances, but the historical context in which
such initiatives took place was importantly different. In relation to Cadbury, Salt
and Rowntree mentioned above, they implemented and carried out their schemes
in Victorian England, where there was widespread poor health and housing and
education provision levels were low. As such, these philanthropists provided
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welfare-state type care, before the welfare state existed. However, similarly to
current CSR practices, CP schemes were also motivated by the idea there was
possible financial gain in looking after people, particularly their own workforces,
in this way, i.e. that this sort of investment produced a more productive and
motivated workforce.

2.3.2 Period 2: 1945- late 1980s
The widespread internationalisation of corporations in the post World War 2
period was paralleled by the establishment of a postwar international economic
order - in the form of the World Bank (1944), the International Monetary Fund
(1944),

and

the

International

Trade

Organisation/GATT

(1947),

the

enshrinement of universal principles of human rights in the Universal
Declaration of Human Rights (1948), as well as the establishment of the United
Nations (1945).

In this context, it is interesting to note that despite this

unprecedented level of attempted international cooperation, no universal
framework for the regulation of global corporations emerged. Had the US
ratified the Havana Charter, which established the International Trade
Organization, this perhaps would have been different as it included provisions
for the protection of investment and the control of restrictive business practices;
the subsequent system that emerged however (General Agreement of Trade and
Tariffs, the GATT) operated on a much more ad hoc basis (Jenkins/UNRISD,
2001: 1-2).

By the 1970s, there emerged a growing concern about the power of transnational
corporations, particularly in the context of the New International Economic
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Order at the UN, which put forward a set of proposals regarding trade, aid and
debt for developing countries. The central tenet of a new North-South dialogue
regarding the prospects of developing countries was the entitlement of such
countries to regulate and control the activities of multinational corporations
operating within their territory. This development meant that corporate activity
was recognised as being integral to the socio-economic wellbeing of a country.
There emerged during this time a variety of attempts to regulate such
corporations on a multi-lateral basis. In 1974, the UN established the United
Nations Centre on Transnational Corporations (UNCTC), the aims of which were
to understand the political, social, economic and legal effects of TNCs, to secure
international agreements that promote positive contributions towards national
development goals, and to strengthen host countries‘ negotiating capacity
(UNCTAD 2002). This led in 1977 to the creation of a voluntary Draft Code of
Conduct on Transnational Corporations. This code set out the following: that
TNCs should respect host countries‘ development goals, observe their domestic
laws, respect fundamental human rights, adhere to socio-cultural objectives and
values, abstain from corrupt practices, and observe consumer and environmental
protection objectives (FoE, 1998: 1). By the early 1990s however, efforts to
agree on this code stalled, due to pressure from Northern governments and
corporate lobbying (Bendell, 2004a:12) and/or more explicitly, pressure from the
US government (Ibid: 2). The Centre was eventually subsumed within the UN
Conference on Trade and Development in 1993, after a brief period in the UN
Department for Economic and Social Development.
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Another significant, but ultimately weak, attempt at regulating transnational
corporations came in the form of the OECD Guidelines for Multinational
Enterprises in 1976, which was revised in 1979, 1982, 1984, and 1991, with the
most significant revisions being made in 2000 (see OECD, 2000). These
guidelines cover standards in relation to the disclosure of information, workers‘
rights, industrial relations, environmental protection, combating bribery,
consumer interests, science and technology, ensuring competition and taxation,
respect for human rights, and elimination of child labour and forced labour.
However, as with many other multilateral instruments of this nature, the
Guidelines are voluntary, non-specific, and poorly implemented (FoE, 1998: 4),
thus having little impact on the behaviour of transnational corporations.
Essentially, they were designed to deflect criticism of the activities of such
corporations (Jenkins/UNRISD, 2001: 4), rather than a meaningful attempt at
developing a system of checks and balance on corporate behaviour. Like many
multilateral attempts at regulation, these guidelines lack an enforcement
mechanism (May, 2006: 4).

Other international multilateral agreements included The International Labour
Organization’s Tripartite Declaration of Principles Concerning Multinational
Enterprises and Social Policy (see ILO, 2006) and UNCTAD‘s Set of
Multilaterally Agreed Equitable Principles and Rules for the Control of
Restrictive Business Practices (see UNCTAD, 1980). The ILO‘s Declaration was
first adopted in 1977, but was revised in 1991, 2000 and 2006. The purpose of
the Declaration is to ―encourage the positive contribution which Multinational
Enterprises can make to economic and social progress, and to mimimise and
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resolve the difficulties to which their various operations may give rise‖ (see ILO,
2006). It requires companies to give due respect to the sovereign rights of states,
obey national laws and regulations, respect the Universal Declaration of Human
Rights, and act in harmony with the development priorities and social aims of
host countries (FoE, 1998: 4), but again is voluntary and fairly limited in its
requirements.

UNCTAD‘s Set of Multilaterally Agreed Principles and Rules for the Control of
Restrictive Business Practices [―the Set of Principles‖], adopted in 1980 (see
UNCTAD, 1980), is worth noting as it is a good indicator of the changing
attitude towards TNCs from the 1980s onwards. Whilst the 1970s had seen
moves towards the multilateral regulation of TNCs, this period involved the
consolidation at an international institutional level of the perceived value of
TNCs and foreign direct investment in the creation of wealth and prosperity,
especially in developing countries. This occurred in the context of the dominant
political-economic values of Thatcherism and Reaganism. This Set of Principles
was created because of the ―need to ensure that restrictive business practices do
not impede or negate the realization of benefits that should arise from the
liberalization of tariff and non-tariff barriers affecting international trade,
particularly those affecting the trade and development of developing countries‖
(quoted in FoE, 1998: 5). This type of agreement is indicative of the wider
attitude of this time that the attraction of, rather than the governmental regulation
of, TNCs was key to successful socio-economic development. As such, the
climate became one of enablement of corporate goals, rather than any type of
governmental regulation or restriction of corporations. By embedding the
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generation of profits by corporations with the trophies of economic growth and
prosperity (and thus successful ―development‖), and intertwining the role of the
corporation with the role of the state (in the sense that the state was seen as
secondary to the corporation in the generation of economic growth), the position
of corporations as powerful key players in the global economy was established.

2.3.3 Period 3: late 1980s-Present
In this sense then, the genesis of company-led corporate social responsibility
policies needs to be seen in the wider context of the political and economic
international order of the l980s and 1990s. As the political climate moved
towards increased deregulation and liberalisation of the global economy, the
capacity of the state began to be ―rolled-back‖ and the position of the corporation
as a global actor was consolidated. However, the neo-liberal consensus of the
1980s was diluted somewhat by the 1990s (Jenkins/UNRISD, 2005: 527), and
attention came to be focussed on the behaviour of corporations in terms of their
labour practices, and social and environmental impact.

Rather than prompting a wave of attempts at the global public regulation of
corporations however, instead corporations began to engage in self-regulation.
This is indicative of the widespread change in the position of the state within
structures of global governance, and, as CSR has been put on the agenda of
international organizations such as the World Bank and the UN, demonstrates the
extent to which the line between global public and private authority is blurred in
contemporary circumstances.
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More specifically, the move towards corporate self-regulation and CSR policies
has been driven by a number of factors. First, with an increase in the levels of
FDI and the structures of a transnational corporation adapting to cope with such
expansion, global business operates by means of global supply chains, in which a
company can control production without exercising ownership (Jenkins, 2001:
7). Because of this mode of operation, a causal relationship is set up between
vast webs of suppliers, so that it is hard to avoid the inevitable claim of
responsibility on the part of a head company for the conduct of a contractor or
supplier.

Second, Jenkins also cites the importance of intangible assets to a corporation‘s
value, particularly in the trend towards branding and its associations with
corporate image (Ibid). Although trademarks and brands have a history of use
that extends back to guilds in the fourteenth century (May, 2006: 5), the late
twentieth century was a period in which corporate branding became a key
marketing strategy for global corporations. Increasingly, one of the main
strengths of a global corporation is in the reputation (rather than just the quality)
of its brand. This phenomenon works alongside global supply chains and
outsourcing, as mentioned above, so that branding ―allows the networks of
production and services behind a brand to become so loose and diffuse that
connections are rarely made between immigrant workers, gangmasters, human
trafficking, and the salad on our plates‖ (Amoore, 2006: 61). However, the
converse of this has also become true. While corporations have outsourced their
operations to the point that they bear little direct (legal) responsibility for the
standards in their subsidiaries, the value of their brand has increased because the
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brand has been used as the main asset in the marketing and sale of the product.
The ability to connect unethical practices in a distant factory with, for example,
clothes that are bought in a well-known branded clothes shop, can be severally
damaging to corporate reputations. This ―market-based vehicle‖ provides
corporate accountability movements with a way in which a corporation‘s
behaviour in one country can be linked with its reputation in another (Vogel,
2006: 9). In the context of the rise in corporate accountability movements (see
below), the negative impact of this strategy is something that such corporations
seek to avoid at all costs.

Third, and perhaps most importantly, CSR policies have been driven by a
massive growth in civil society and social movements, many of which have had
corporate responsibility and accountability as a target for exposure/confrontation,
and more recently, collaboration (Utting/UNRISD, 2005b: 10). Bendell states
that, for example, by 1999, the nonprofit sector in 22 countries employed 19
million people full-time, turning over $1.1 trillion annually, over 100,000 parttime employees and 1.2 million full-time volunteers were working for
international non-governmental organisations in France, Germany, Japan, The
Netherlands, Spain and the UK (cited in Bendell, 2004a: 12). This growth in the
popularity and strength of civil society activists and NGOs working on global
issues was aided by the vast developments in communications technology,
enabling such groups to disseminate information with unprecedented speed,
regardless of geographical distance.
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Although crude, a distinction needs to be made between two different types of
civil society activity in the context of CSR. On the one hand, there is what
Bendell describes as ―confrontational engagement‖, or forcing change tactics on
the part of such groups that dominated the early 1990s (Ibid: 13). Such tactics
involve the highlighting of bad practices on the part of corporations, the
organisation of boycotts and protests, and an attempt to raise general awareness
about the participation of well-known brands in unethical or unacceptable
business practices. One well-known campaign has been that against the use of
―sweatshops‖ by Nike throughout the 1990s (for a chronology of events, see
CCCE, 2009). A similar campaign was that of Baby Milk Action, which
campaigned specifically against Nestle and their promotion of formula feeding of
infants in the developing world (see Baby Milk Action, nd). These campaigns
were both aided by, and an integral part of, the counter-globalization movement
of the late 1990s, and events such as the World Social Forum, and the European
Social Forum have given increased legitimacy and publicity to the civil society
movement to highlight the power and responsibility of corporations.

On the other hand (partly as a result of the success of such movements, and
partly as a result of the international political-economic climate of the time), civil
society groups have also come to be involved at the level of both domestic and
international governance in the development of CSR policies. In the main, this
involves what are now known as public-private partnerships between business,
civil society actors, and governmental institutions, or the creation of codes of
conduct under the auspices of multi-stakeholder initiatives. Examples of such
initiatives are the Global Reporting Initiative, the Global Fund to Fight AIDS,

61

Tuberculosis, and Malaria, The Forest Stewardship Council. At the level of the
UN, civil society group (as well as business sector) participation in World
Conferences and Summits has increased throughout the 1990s, for example in
events such as the 1992 Earth Summit in Rio, the 1995 World Summit on Social
Development in Copenhagen, and the World Summit on Sustainable
Development in Johannesburg in 2002 (Forman and Segaar, 2006: 17).

In sum then, CSR policies have been developed as a result of (in the context of) 3
different phenomena: 1. the political-economic international climate of the 1980s
and 1990s which emphasised a reduced role for the state in regulating business.
This should be seen in the context of the priority given at the international
institutional level to neoliberal economic policy. 2 the changing mode of
operation of business, in which different suppliers and firms become involved in
a chain of responsibility which ends with the all-important brand reputation; and
3. the growth in civil society activity highlighting this chain of responsibility,
which has resulted both in pressure on corporations to reform, and partnership
with government and business in order to develop and implement such reforms.
Taken together, these three phenomena highlight the idea that CSR is both a
reaction to and a manifestation of contemporary processes of globalisation.

2.4 Codes of Conduct: Agents, Content and Procedures of Corporate Social
Responsibility

One of the biggest difficulties in analysing CSR policies is that CSR means a
variety of things to a variety of people. There is no one way of ―doing‖ CSR, and
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it can involve the development of many different policies and new modus
operandi, from partnership with government, NGOs, or other companies, to the
development of new codes of conduct that represent the particular values the
companies see as being part of their social responsibility. In general, however,
CSR policies are expressed in the form of codes of conduct, although the content
of and participants in these codes are by no means uniform. The rest of this
section of the chapter outlines the different types of agents involved in codes of
conduct, the matters such codes seek to address, and the procedures such codes
follow.

2.4.1 Agents of CSR

CSR policies involve the participation of a variety of stakeholders in the
development or construction of a code of conduct that expresses a company‘s
commitments regarding the impact of its activities in the wider community. The
idea that a variety of actors (generally held to be those who are either impacted
by, or have an impact upon, the action in question) ought to be involved in this
process has been theorised by stakeholder theory. The central idea behind
stakeholder theory is that traditional theories of management put too much
emphasis on the importance of shareholders in the business, and that there are a
variety of other stakeholders associated with the operation of the firm to whom
due recognition must be given. Freeman proposes that there ought to be an equal
relationship between the firm and all stakeholders; generally, these stakeholders
are (in no particular order), owners, management, local community, customers,
suppliers, and employees (Freeman, 2002: 42). As such, the firm‘s primary
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responsibility is not to shareholders but to all actors who have an effect on, or are
affected by the activity of the firm. The idea is that the firm ought to be managed
with due regard to the equality of all stakeholders and that as well as being
concerned with the ―bottom-line‖ (profitability), a firm should also pay due
regard to the ―triple bottom line‖ (social and environmental impacts of its
activities).

Initially, codes of conduct were primarily developed unilaterally by companies or
business associations, rather than with the participation of multiple stakeholders
(Utting, 2002: 69). In the early 1980s, most codes that were adopted unilaterally
by companies were to do with questionable payments, prompted largely because
of the US Securities and Exchange Commission‘s investigation into such
payments (Jenkins/UNRISD, 2001: 5). This approach was apparently a
convenient one for business, in the sense that by developing their own regulatory
codes, corporations avoided external interference and controlled the direction of
regulation. It was, however, open to criticism: allegations of greenwash, an ad
hoc approach, and the gap that often existed between what appeared on paper,
and what was done in practice (Ibid).

In the context of this type of criticism then, the trend shifted towards the
participation of a variety of actors in multi-stakeholder initiatives in the
construction of corporate codes of conduct. Primarily, actors include: NGOs,
trade unions, business and industry associations, corporations, global public
governance agencies and national governments. Such initiatives form links that
transgress the territorial boundaries of the states in which they are based, thus
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reflecting the nature of the corporate environment that they are trying to regulate.
The structure of these initiatives and the range of actors that participate is not
fixed or uniform.

For instance, Business for Social Responsibility (BSR) is a non-profit business
association based in the US, but lists as its global alliances as The UN Global
Compact, The Ethos Institute (Brazil), Business in the Community (UK),
amongst others. Its major funders are traditional philanthropic associations such
as The Ford Foundation, and government agencies, such as the US Department
of State. The Ethical Trading Initiative has a membership that incorporates
corporations, international trade union confederations, and global NGOs, as well
as the UK‘s Department for International Development (DFID). At the level of
supranational governance agencies, the EU‘s Multi-Stakeholder Forum on
Corporate Social Responsibility (see EU, 2004) incorporates regional business
associations, global NGOs, regional trade union federations, and global public
governance agencies. Similarly, the UN Global Compact operates under the
auspices of a global public governance agency, but is centred around the
participation of a wide range of actors from both public, private and nongovernmental sectors.

This multi-stakeholder approach has obvious implications for the content and
organisational form of the codes of conduct, which will be dealt with in further
detail below. In terms of the actors involved, the array of participants in multistakeholder initiatives are a good indication of the way in which codes of
conduct, and CSR, are constructed as both a public and private responsibility. In
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this form of regulation, what Utting calls ―articulated regulation‖ (2005: 8) or
what has elsewhere been called ―regulated self-regulation‖ (cited in Ougaard,
2006: 247;), authority (albeit what might be called ―soft‖ authority) stems from
both public and private sector on a non-territorial (global) basis. The success of a
multi-stakeholder initiative is dependent on the all actors‘ participation, be it
governmental participation to add a degree of legitimacy, NGO participation for
the articulation of special interest groups needs/interests, or corporate
participation to lend an element of feasibility to the process. In this sense, the
authority derived from multi-stakeholder codes of conduct is only as good as the
sum of its parts.

The multiplicity of actors involved in the creation of corporate codes of conduct
is not without problems. Although it purports to be a more democratic way of
constructing CSR, it raises some important questions which relate to the overall
success of CSR. On paper, the participation of all relevant stakeholders ought
overall to be a good thing. However, power dynamics come in to play in this
instance, so that the very issue of inclusion in or exclusion from the dialogue
becomes problematic in terms of the resulting code of conduct. For instance,
Newell has pointed out that very often the poorest sections of the community are
excluded from the processes of constructing codes of conduct, often because they
are not seen as legitimate stakeholders, or because their interests are presumed to
be represented by those bodies already involved in the process (2005: 543). By
using the stakeholder process as the justification for the content of a code of
conduct, we learn nothing about ―the observable and non-observable uses of
power in stakeholder relationships, or the rights and responsibilities of
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stakeholders‖ (Blowfield, 2005b: 180). Additionally, there can be problems in
relation to the legitimacy of actors in terms of the communities they speak for.
NGOs, in this regard, are problematic because, as Newell points out, NGOs have
their own political agendas to play out in CSR processes, which may not
necessarily align with those of a community they purport to represent (Newell,
2005: 552). Similarly, Utting has pointed out that many trade unions have
difficulties with NGO participation in such processes, because of the ambiguity
of their status as legitimate representatives, as well as the manner in which
NGOs participate in processes that operate outside of democratic public policy
processes (Utting, 2005: 9). The general point here is that multi-stakeholder
participation within a CSR process does not get around the fact that it is still an
inherently political process, within which the political dynamics of power are
played out. As is discussed later on in the thesis, justice is contingent on such
power dynamics being rectified. The ideas set out in chapter six attempt to
address problems in this regard.

Despite this, the convergence of different actors in the formation of codes of
conduct is important from the point of view that it illuminates a lot about the
context in which CSR is constructed. Implicit in the variety of actors is the idea
that corporate responsibility is not just a matter of private (self) regulation, or
public (state) regulation. This reflects the generalised move in the last twenty
years of the twentieth century away from the ―hard‖ regulation of public
governance agencies, in particular the state; and, more recently, the curbing of
the private authority of corporations, albeit in ways that do not fit easily into a
model of public regulation.
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2.4.2 Content of Codes
CSR seeks to address many different phenomena that fall outside the realm of
traditional business activities. They can be directed at issues of labour standards,
environmental sustainability, human rights, health care provision, education, and
housing. The content of a code is entirely dependent on the particular code in
question, and there is no standard for what is included and what is excluded.
Additionally, what is included also depends on the particular constellation of
stakeholders involved in the construction of the code (see above), and the final
outcome of a code is a reflection of the power dynamics at play between such
stakeholders. This section focuses on labour standards, environmental standards
and human rights as the three key areas which codes of conduct address.
Although there are many codes that address a wide diversity of issues (often ones
that are of direct relevance to the particular industry) the three chosen here form
the basis of the majority of codes, and have a background in multilateral attempts
at regulation of corporations.

Labour standards are a key area of attention for corporate social responsibility
because of the changes contemporary globalization brings about for work
practices and job security. Outsourcing and technological change have
implications for workers in terms of both how they do their jobs, how they
negotiate relations with their employer, as well as the fairness of the payment
they receive for their labour. In a recent UN study of more than 300 companies,
labour rights were found to be the most recognised of rights by companies
surveyed (Wright and Lehr, 2006: ii). Whereas the issue of labour standards and
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worker rights was once primarily a matter of negotiation between employer, state
and trade unions, contemporary CSR means that these issues are often dealt with
in multi-stakeholder codes, as well as the traditional mechanisms of social
partnership. On a most basic level, labour standards means the right to freedom
of association and collective bargaining, elimination of forced or compulsory
labour, elimination of the worst forms of child labour, and the elimination of
discrimination with respect to employment. This list is based on ILO
conventions. The above mentioned standards are included in multi-stakeholder
bodies such as the UN Global Compact (principles 3, 4, 5 and 6; see UN Global
Compact: no date b), the Ethical Trading Initiative (points 1, 2, 4 and 7 of The
Base Code; see Ethical Trading Initiative: 2001)), the Clean Clothes Campaign
(principle 2; see Clean Clothes Campaign, 2006), and the Fair Labor Association
(see Fair Labour Association, 1998).

As mentioned above however, which standards appear and how far-reaching they
are seems to vary according to the initiative in question. For instance, within the
Clean Clothes Campaign and the Fair Labor Association, there is much
discussion of the right of employees to a living wage, which is based on ILO
conventions 28 (1928) and 131 (1970), and the methods that ought to be used to
determine what a living wage is, yet there is no mention of a living wage at all in
the Global Compact. Such selectivity of principles is borne out in practice by an
ILO review of codes of conduct, in which principles related to occupational
health and safety appeared in 75 per cent of codes reviewed, whereas those
related to freedom of association and collective bargaining appeared in only 15
per cent (cited in Diller, 1999: 112). This selectivity is indicative of the paradox
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in how codes of conduct operate in relation to employers. In effect, codes of
conduct are a self-limitation on the power of the firm with respect to its
employees, yet it can be argued that such self-limitation mainly occurs when it is
advantageous for the employer to do so (Murray, 1998: 5).

The role corporations can play in both the degradation of the environment, and
the effort to stem such degradation is central to CSR. Climate change is
impossible to address adequately on a state by state basis; it is by its very nature
trans-border. To the extent that they are unconstrained by territorial boundaries,
global corporations can transcend the difficulties experienced by states in this
area. At the same time, global corporations are highly culpable for the extent of
environmental

degradation,

with

their

activities

having

quite

serious

environmental consequences along the value chain (Newell and Levy, 2006:
159). Codes of conduct, then, are the way in which corporations deal with such
issues. As opposed to the area of labour standards, the issue of environmental
standards is a relatively new one, and so it seems to have been possible for
corporations to a certain extent to control the discourse of CSR in this regard.
Whereas labour standards have a long history of the trade union movement, and
are traditionally a site of struggle between workers and firms, environmental
standards as an issue of corporate responsibility have come to the fore more
recently, in an era of intensified globalization in which corporate power is a
significant strand of global governance.

This is a good indicator of the role that the state can and cannot play in questions
of CSR. In relation to labour disputes, many workers are protected by their right
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to strike. There is no such similar threat in the case of climate change. The right
to strike is in most instances protected in domestic legislation, and trade unions
are key actors in many domestic policy negotiation processes in many countries.
The issue of corporate responsibility in respect of climate change is importantly
different – as mentioned above, states cannot deal with climate change alone, and
so cooperation from the corporate sector is vital. As well as this, it is possibly
easier for corporations to ignore the demands of climate change, given that a
large of part of those who could be severely affected are future individuals.
Climate change, and environmental standards are, then a good indicator of the
nature of contemporary CSR policies.

Like other issues that are addressed by corporate codes of conduct,
environmental standards can mean different things, according to the manner in
which it is being dealt with. General principles of environmental protection, as
laid out in the Global Compact, are that businesses should support a
precautionary approach to environmental challenges; undertake initiatives to
promote greater environmental responsibility; and encourage the development
and diffusion of environmentally friendly technologies. Like labour standards,
these principles are based on global public instruments of governance, in this
case the Rio Declaration on Environment and Development. Industry-based
codes, such as the international chemical industry‘s code ―Responsible Care‖, are
more specific to the type of environmental hazard posed by the particular
industry. Its guiding principles, whilst mentioning more generalised practices of
CSR, such as stakeholder engagement, also incorporate pledges that are directly
relevant to the chemical industry, such as resource conservation and waste
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reduction (Responsible Care: 2009). Environmental standards are also dealt with
in multi-stakeholder initiatives that involve more input from civil society, and as
such could be seen to be more far-reaching, and less at risk of the accusation of
―greenwash‖. The Forest Stewardship Council, which was set up to promote
sustainable forestry management for instance, cites, amongst other principles, the
rights of indigenous peoples, and the conservation of biodiversity and fragile
ecosystems (Forestry Stewardship Council: 1996).

Human rights are increasingly recognised as a matter for concern for
corporations. Like environmental standards, the link between business and its
responsibility for human rights is a relatively new one; for instance Amnesty
International only began their work on CSR and human rights in 1996. There is a
vast array of global public governance instruments in relation to human rights,
but at a basic level (with reference to the UN Declaration on Human Rights),
human rights are held to encompass: the fundamental equality of all persons, the
right not to be discriminated against on the basis of race, colour, sex, language,
religion, political or other opinion, national or social origin, property, birth or
other status; the right to life and security; the rights to personal, social, economic
and cultural freedoms (UN, 1948). There are two main instruments at the UN
level that make explicit the link between business and human rights: the UN
Global Compact, and the Draft Norms on the Responsibilities of Transnational
Corporations and Other Business Enterprises with Regard to Human Rights. In
the case of the Compact, the principles are not set down in law and it is
specifically a non-regulatory, voluntary initiative (Kell and Levin, 2003: 152). In
the case of UN Draft Norms, they were interpreted to be similar to UN ―soft
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law‖, such as UN declarations, guidelines and standards, and are considered to
have more strength in terms of enforcement and governance structures (Mantilla,
2008: 286). Thus, there is a growing recognition of the link between business and
human rights, given that international law increasingly recognises the legal rights
and responsibilities of non-state actors. On this basis, Cutler points out that
normative claims can now be made about corporate conduct with respect to
human rights (Cutler, 2006: 208).

The UN norms in this regard, while seen by some as controversial and the cause
of bitter debate (Kinley and Chambers, 2006), are also seen as an important
stepping stone in the direction of clarifying global corporations legal
responsibilities in relation to human rights (Mantilla, 2008: 289). While they
were not officially considered or voted against by the UN Human Rights
Commission, instead being ―set aside‖, the debate that ensued is significant.
Other legal instruments have been used to pursue allegations of corporate abuse
of human rights. For instance, the US Alien Torts Claims Act has recently been
used to prosecute US companies for human rights abuses in foreign countries. A
notable example in this respect was the prosecution of Shell in 2009 in New
York on behalf of the Ogonii people of Nigeria, as mentioned in the introduction.

Thus there has recently been some progress towards clarifying global
corporations‘ legal responsibilities with regard to universal rights, and in some
instances the issue of human rights abuses has been pursued within the realm of
public domestic regulation. Civil society activists have been responsible for
exerting significant pressure in relation to the role corporations have to play in
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the protection of human rights. Cases such as the execution of the Ogoni 9 in
Nigeria, and the behaviour of private security firms in Colombia led Shell and
BP to take on board human rights concerns (Amnesty International, 2003b: 2).
However, these processes are contested and resisted at various different
junctures. Kinley and Chambers point out that attempts to establish a form of
global public regulation of corporations with respect to human rights in
international law (for example, the UN Draft Norms mentioned above) have been
roundly condemned by business leaders in favour of their own methods of selfregulation (2006: 449). Mantilla details the different reactions of states to the UN
Draft Norms. On the one hand he found that the home states of global
corporations tended to be against the norms, while host states (generally those of
developing countries) tended to advocate their adoption as legal norms (Mantilla,
2008: 287-288).

Thus the content of codes of conduct is by no means concrete, and the overview
given here should not be seen as definitive. What is important to note, however,
is that the issues addressed by codes of conduct of necessity involve the
participation of many different actors, including states, corporations, NGOs and
international organisations. For instance, climate change cannot be addressed on
a state-by state basis; similarly, labour relations cannot be addressed without
reference to states (within whose mechanism most employee rights are
guaranteed) or without reference to trade unions. Thus the content of codes
highlights that the political questions addressed by CSR cannot be answered by
reference to any one form of organisation be it public or private, national or
international.
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2.4.3 Procedures
Like the agents who are responsible for codes of conduct, and the content of
codes of conduct, the procedures used to implement codes of conduct and the
organizational form they take are not fixed. In terms of these procedures, there is
an interesting blurring of the public and the private that occurs, which largely
stems from the multiplicity of actors involved in the procedures. This section
details the main procedures and organisational forms of codes of conduct.

Increasingly, corporations are using their annual reporting as a way of being seen
to be implementing their own CSR policies. This is known as ―triple bottom
line‖ reporting, which obliges corporations to report not just on profitability, but
on social and environmental performance as well. This can be done by including
social and environmental elements in their annual reports, or by allowing other
companies to scrutinise their performance and then produce a report on them (see
for example the McKinsey & Co report on the performance of companies who
are part of the UN Global Compact; McKinsey & Co, 2004).

The Global Reporting Initiative (GRI) is one of the most popular frameworks for
reporting on social and environmental performance. To date, there are about
20,000 stakeholders from over 80 countries involved in the GRI. It operates as
the collaborating centre of the United Nations Environmental Programme, and
thus, the guidelines are offered as a free public good. In 2008, over 1000
companies had produced a report based on GRI guidelines (GRI, 2009b). The
GRI is seen to be something of a partnership organisation to the Global Compact.
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The Compact provides the framework of values that a corporation signs up to,
while the GRI offers the practical guide on how to do this (see GRI, 2009a). One
of the requirements of the Compact is that a corporation provides a
Communication on Progress, and the GRI framework is promoted as the
―logical‖ way in which to do this (Kell, 2006: 45). There are also a variety of
private consultancy agencies that offer similar guidelines, for example The
Corporate Citizenship Company, but which lack the global public element of
initiatives such as the GRI.

Like the GRI, standardisation bodies offer a means by which corporations can
acquire internationally recognised endorsement of their operations in terms of
social and environmental performance. ISO 9000 is becoming increasingly
involved in the environmental and social concerns of the CSR agenda and sees
this as one of its growth areas (see ISO, 2006). Social Accountability Standard
(SA8000) on the other hand was set up specifically in 1998 for providing a way
of standardising a corporation‘s operations in terms of social and environmental
impact (see Social Accountability Standard, 2001). Another example is
AccountAbility, a multi-stakeholder, membership-based organisation, involved
in the promotion of responsible business practices, and the broader accountability
of civil society and public organizations (see AccountAbility, 1999).

The guidelines these bodies offer are not strict codes of conduct, but offer
uniform criteria by which different corporations‘ interpretation of the general
principles can be judged. The drive for standardisation of principles is somewhat
paradoxical in the context of the desire corporations seem to have had to
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maintain control over CSR and to use self-regulation as a way of pre-empting
public regulation. However, there are reasons for this move towards
standardisation. In a world of competing codes of conduct, standardisation of
principles offers both efficiency gains and competitive advantage (Ougaard,
2006: 245). Ougaard also points out that corporations are increasingly seeking
out standards that have an official stamp of legitimacy from political authorities,
thus indicating a move away from privatised self-regulation (as mentioned
above) towards what Knill and Lehmkuhl call ―regulated self-regulation‖ (cited
in Ougaard, 2006: 247).

Utting points out that the standardisation and reporting procedures outlined
above can be limiting in the sense that they involve the collection and checking
of a vast number of different principles, and the complexity of these procedures
can hamper their feasibility and scaling up (Utting, 2002a: 63 and 2005b: 9).
Complaints-based procedures can offer another way in which the behaviour of a
corporation can be exposed and monitored. This can be done in a variety of
different ways, such as consumer boycotts, shareholder activism, and
transnational litigation, and can take on a variety of different institutional forms,
such as through judicial and parliamentary procedures, global collective
agreements between TNCs and trade unions, and NGO-watchdog bodies (Utting,
2002a: 63-4).

The Fair Labor Association (FLA)‘s Annual Report 2006 (see FLA, 2006: 2224) details a case-study in which a type of complaints based procedure was
implemented following the dismissal of three workers for attempting to organise
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a trade union branch in a Nike-affiliated factory in Thailand. The procedure
centres on the multi-stakeholder body acting as a facilitator for dialogue between
the dismissed workers, the factory management, Nike management, and Thai
government officials, following a complaint being lodged with the FLA. In this
particular case, the workers were reinstated, and the trade union branch was
permitted, as well as the implementation of changes of some work practices.
Similar to the point above about ―regulated self-regulation‖, Utting calls these
types of procedures ―post-voluntarist‖ that are an indication of a move away
from entirely voluntary and private approaches to CSR (Utting, 2005a: 384).

Procedurally, one of the most interesting things about codes of conduct and the
multi-stakeholders that construct and implement them is the organizational form
they take. Despite the fact that many of the participants are bureaucratic
hierarchical institutions, involvement with such a multiplicity of actors
necessitates an alternative organisational form. One of the most common features
of many multi-stakeholder initiatives is their organisation into learning networks.
It seems that the dissemination of knowledge between stakeholders is the
preferred way in which participants learn about CSR. The Global Compact is an
inter-organisational network (ION), in which various autonomous organisations
(in this case, global corporations) come together in a shared conceptual system to
achieve goals that they could not achieve alone; the knowledge generated by the
pursuit of these goals is disseminated amongst other members of the network,
thus providing a continuously evolving bank of information all of which should
contribute to the wider aim of the promotion and adoption of the ten principles
(Kell and Levin, 2003:155; Ruggie, 2002). There is no authoritative hierarchical
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bureaucratic structure, with the Global Compact office acting as a facilitator of
communication and partnership projects between participants (Kell and Levin,
Ibid). In this way then, participants in the Compact not only have to report on
their performance, but this performance is made available and shared amongst all
members. Further details on the organisational nature of the Compact are given
in chapter seven.

Furthermore, it seems that this dissemination of knowledge along such networks
is making codes of conduct and CSR a form of governance that is more explicitly
public, in the sense that a lot of the information regarding CSR is accessible to
the wider public. A primary example in this regard is the organisation the
Business and Human Rights Resource Centre, an organisation set up in 2005 at
the request of John Ruggie, in his capacity as the UN special representative on
business and human rights. The purpose of this initiative is to make available, via
a website, a vast array of documents in relation to business and human rights
(See Business and Human Rights Resource Centre, 2009). Another example is
CSRwire, a source of CSR and sustainability news, whose members are NGOs,
companies, organisations and associations interested in the spread of knowledge
and information about CSR (See CSRwire, 2009). Additionally, it is a
requirement of the Global Compact that all participants make available what is
known as their Communication on Progress; participants who do not do so after
two years are labelled as ―inactive‖. The GRI, as detailed above, make all the
reports submitted to them available for public use via their website.
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This phenomenon is interesting from the point of view of governance, as it
means that although many of the actors involved in this type of governance are
essentially private, their participation is being made quite explicitly public. The
existence of these sources of information means that the discourse of CSR
becomes part of a public sphere of knowledge; the awareness this creates in
terms of private global governance structures is important. This type of
transparency and accessibility of information and decision-making procedures
goes some way towards establishing a degree of accountability, or at least
provoking further scrutiny that may lead to a form of accountability. In this
sense, the ―opening up‖ of CSR to the public sphere creates some form of
legitimacy for it. Similarly, by changing the way in which business is taught,
CSR to a degree becomes normalised in the eyes of those who shape the business
world. The publicity of rules and standards related to CSR is important for the
argument that is made in chapter five, regarding distributive justice and
corporations.

2.5 Conclusion

This chapter has given a brief description of the nature of global corporations, as
well as a brief history of the development of CSR policies in the context of the
changing structures of global governance in the latter half of the twentieth
century. Although originally created with some semblance of a public goal,
corporations have become a symbol of the profit-making goal of twentieth
century capitalism. This has occurred through the development of various
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management and commercial techniques that firstly afforded corporations
limited liability and secondly allowed their expansion across territorial borders.

There are two central ways in which the historical story presented in the chapter
is important. In the first instance, the history of the corporation and the
emergence of CSR are important for an argument about distributive justice
because the wider issue of the role that the contemporary state can play in
affecting people‘s lives is an intrinsic part of it. As mentioned early on in the
chapter, corporations in their first historical iteration were granted licences to
operate from particular states that were conditional on their fulfilling a public
purpose – hence the development of railways, for instance. More recently, in the
latter half of the twentieth century, multiple attempts were made by multilateral
organisations (whose authority derives from states) to regulate corporate
activities and to legally codify corporations‘ social responsibilities. In
contemporary circumstances the role of the state in relation to the corporation is
ambiguous and ill defined; on the one hand, many states endorse and fund CSR
practices, and act as partners to corporations in such initiatives, while on the
other, states are constrained by their territorial boundaries to regulate global
corporations that are not similarly constrained. As the references to Amoore
mentioned above indicate, this represents a blurring of global public and private
authority. This is problematic for distributive justice because most theories of
distributive justice rely on binary opposites such as domestic/international, or
public/private, to determine the way in which the question of distributive justice
is approached. Thus, the historical background of CSR is indicative of the wider
context in which questions of (global) distributive justice emerge in
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contemporary circumstances, as well as being indicative of how responses to
such questions should be developed.

The second way in which this story is important is in terms of the historical
constraints that this history exerts on the practice and process of CSR. As the
first part of the chapter discussed, the activities of global corporations are
enabled by a system of global capitalism, which has established legal personality
and globalised the corporate model across territorial boundaries. Historically,
attempts to regulate corporations by multilateral institutions in terms of their
social responsibilities have for the most part failed. This historical fact is
important in the consideration of what justice requires in relation to corporations,
as it points to a key problem with CSR as a response to allegations of corporate
wrongdoing. The next chapter critiques CSR as another feature of this system
and thus inadequate as a response to the contention of systemic harm. Chapter
six attempts to find a way around this, by focusing on making a differentiation
between what is desirable and what is feasible in relation to justice and
corporations, and divides the ideas proposed into aspirational and concessive
theory. The latter set of ideas concede to the facts of global capitalism, global
corporations and to the reality of how CSR is practiced. In this regard, the
historical context of the emergence of CSR informs the extent to which a
proposal about justice and the corporation should concede to facts. The next
chapter extends this attempt at understanding CSR by developing a Polanyian
and Gramsci influenced theoretical explanation for why CSR emerged and why it
takes the form it does. This explanation also informs the concessive theory of the
thesis.
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3: Explaining CSR: Polanyian and Gramscian Insights

3.1 Introduction

The purpose of this chapter is to develop a theoretical explanation for the
emergence of CSR, as well as an explanation for the form and content that the
process of CSR conventionally takes. These explanations will ultimately lead to
insights as to what needs to be conceded in the conclusions of the thesis as
regards a concessive theory of global distributive justice. In the previous chapter,
the historical context of CSR was described in terms of three historical periods,
in which the discourse and norms about the responsibilities of business to society
shifted from that of corporate philanthropy, to attempts at multilateral regulation
and on to what is now termed CSR, which is a process of self-regulation albeit
incorporating a multiplicity of political actors.

However, what is of interest for the questions the thesis has posed about justice
and the global corporation is a deeper explanation for why CSR has emerged in
the time it has, and why it has taken the form it has. In attempting to gain some
understanding of these questions, the chapter sets up the discussion in later
chapters about what justice in relation to corporations means. Given the aim of
the thesis to create a synthesis between a political-economic understanding of
CSR and a normative view of justice and the corporation, it is helpful to provide
a thorough explanation for why CSR is the way it is. As such, the chapter draws
on insights from Polanyi and Gramsci to do this.
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The first section of the chapter briefly discusses further the value of this
explanatory chapter. The second section discusses some key Polanyian ideas –
embedded liberalism, and the double movement – and details how Polanyi‘s
arguments that an inevitable resistance emerges within societies that have been
dominated by free market principles. The next section discusses the globalisation
of these ideas, detailing how global civil society activists as well as the financial
crises of the late 1990s constituted a form of resistance to unfettered global
capitalism. As well as this, the section discusses CSR specifically, viewing CSR
as a reaction on the part of global corporations to these forms of resistance. The
key point for these sections that derive from Polanyian ideas is that the
emergence of the phenomenon of CSR is usefully explained as a reaction to neoPolanyian resistance of global capitalism, in which corporate activity is
highlighted as something that needs to be restrained in order for capitalism itself
to be sustainable.

The final section of the chapter turns to the form and content of the CSR process
and uses Gramscian ideas to explain why CSR takes the shape it does. As such,
why particular issues are on the agenda and others are not, and why the process
of CSR excludes some groups and not others. In this, the Gramscian idea of the
hegemonic bloc of global capitalism is used to understand the process, and it is
argued that the control that processes of global capitalism exert on it render it an
inherently limited process. The conclusion summarises the chapter and indicates
how the ideas articulated within it are important for forgoing discussions about
justice and the corporation.
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3.2 The Value of Explanation

The core value of this chapter is in the manner in which it contextualises CSR as
a political-economic phenomenon that has implications for the way in which we
think about justice. The thesis argues that the political and economic choices
encapsulated by CSR necessitate attention from the normative point of view of
distributive justice. In order to think through what the synthesis of these areas
(CSR and distributive justice) might imply, it is important to gain a historically
contextualised understanding of the way in which CSR emerged, which was
done in chapter two, as well as a similarly contextualised theoretical explanation
for the emergence of CSR.

As well as the value of explanation in its own right, this explanation is also
important in the context of the later ideas articulated in the thesis about CSR and
global distributive justice. As is discussed in chapter six, the thesis argues that a
concessive view of justice is valuable in relation to corporations – that is, a view
that concedes to certain facts and realities about the political-economic context
within which corporations operate. In order to do this, the ideas discussed in
chapter six, under the heading of ―concessive theory‖ make reference to
conventional processes of CSR yet also seek to develop the proposals that go
beyond current practices that are, as is discussed in this chapter, shaped by a
hegemonic control of global capitalism. Thus the role of this chapter is to
uncover reasons for CSR and its form in order that it can be established what is
necessary to concede within concessive theory.
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3.3 Embedded Liberalism and the Polanyian Double Movement

It is argued by many that CSR is a manifestation of the globalisation of
embedded liberalism, or a global social market paradigm. In terms of the fact of
the existence of CSR, the thesis draws from Polanyian-influenced ideas about
embedded liberalism and the double movement, as well as drawing from
Ruggie‘s ideas about the globalisation of embedded liberalism. It is argued in
this chapter that CSR is indicative of the widespread recognition on the part of
global corporations, as well as other stakeholders, that the pursuit of corporate
activity without due regard to the social consequences of such activity is
unsustainable in the long term. As such, the emergence of CSR is usefully
understood as a reaction to a neo-Polanyian double movement that served to reembed the economic activities of global corporations into society. This section
provides a description and discussion of embedded liberalism and the Polanyian
double movement.

3.3.1 Embedded Liberalism
The embedded liberalism compromise is the idea that economic liberalisation
ought to be embedded in a social community (see Ruggie 1982). In the post-war
period of the twentieth century, state based government was key to this process
of stabilisation in the provision of social safety nets and adjustment assistance,
while pushing international liberalisation (Ruggie, 2003). In this context, the
embedded liberalism compromise denotes the international financial regime
embodied in the Bretton Woods institutions, and describes how this regime
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enabled state governments to adapt domestically to the economic pressures and
changes that came with the liberalization of their economies.

In this school of thought, there is an implicit assumption that (global) capitalism
has widespread benefits for society, but that in conjunction with these benefits
there are also harmful consequences which have to be tamed; thus there is a role
for the state in providing measures of social protection. Justice, on this view, is
dependent on a ―settled and stable social bond‖ outside of which justice is
thought unlikely to be possible (Devetak and Higgott, 1999: 487). Thus the
sovereign state has the authority to ensure just distributive arrangements that are
acceptable to citizens, who are linked by the common bond of community and
territory.

According to Ruggie, this compromise was made possible because the post-war
international economic/financial regime was founded upon international
authority that was a fusion of power and legitimate social purpose (1982: 385).
As long as there is broad underlying consensus about that social purpose, then
international regimes are adaptable through this embedded liberal compromise:

If and as the concentration of economic power erodes, and the ‗strength‘
of international regimes is sapped thereby, we may be sure that the
instruments of regimes also will have to change. However, as long as
purpose is held constant, there is no reason to suppose that the normative
framework of regimes must change as well. In other words, referring
back to our analytical components of international regimes, rules and
procedures (instruments) would change but principles and norms
(normative frameworks) would not (Ruggie, 1982: 384).
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The institutions that enable and carry out the embedded liberal compromise are
less important in and of themselves. As long as such institutions are underpinned
by a broadly held social purpose, then the normative framework of the regime
will be secure. Self-reflexivity is important in this respect. Regimes that are selfreflexive are conscious of the importance of norms and ideas within the
institutions of the regime (Best, 2003: 368):

What was remarkable about this particular system was not simply its
commitment to a different kind of social purpose, but also its selfconscious recognition of the centrality of a normative framework and its
willingness to allow its central tensions to be negotiated on an ongoing
basis (Best, 2003: 369).

The embedded liberal compromise that Ruggie developed in the early 1980s was
essentially state-centric in character, and makes a clear differentiation between
the domain of the national and that of the international. What this means is that
while embedded liberalism was multilateral, that multilateralism was predicated
on domestic interventionism, i.e. states were given the financial tools necessary
―to pursue their own ‗favorite experiments‘ within the wider global economy,
through the provision of IMF credit, some exchange rate flexibility and the right
to control capital flows‖ (Best, 2003: 365)2. So, embedded liberalism empowered
states to respond to international events to ensure domestic stability, but the
normative basis of the international financial regime which underpinned this was
derived from a shared sense of social purpose that was institutionalised
multilaterally.

3.3.2 The Double Movement
2

The phrase ‗favorite experiments‘ is acknowledged by Best to be borrowed from Keynes.
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In his explanation of the embedded liberal compromise, Ruggie uses Karl
Polanyi‘s argument regarding the inevitability of a compromise that must emerge
from a period of free market capitalism (Ruggie, 1982: 385-388). This is
exemplified by the idea of the ―double movement‖. Polanyi wrote about the
―double movement‖ in the context of the social consequences of nineteenth
century industrialisation and the collapse of the laissez-faire system, as well as
the crises of the inter-war period (see Polanyi, 2001). His central point was that
economic liberalization is always coupled with resistance to such liberalization,
such that the economy must always be (or become – as a result of the double
movement) embedded within society. He argued that the attempt to create a fully
disembedded free market society (i.e. an economy with minimal governmental
intervention) is impossible, since economic relations are intrinsically bound up in
wider society (i.e. embedded):

Our thesis is that the idea of a self-adjusting market implies a stark
utopia. Such an institution could not exist for any length of time without
annihilating the human and natural substance of society; it would have
physically destroyed man and transformed his surroundings into a
wilderness (Polanyi, 2001: 3).

In the context of nineteenth century industrialising societies, the self-regulating
market was the ―common matrix‖ that shaped the other fundamental institutions
of the international system (the balance of power, the gold standard and the
liberal state). It was the self-regulating market that led to the collapse of this
system:

…the origins of the cataclysm lay in the utopian endeavour of economic
liberalism to set up a self-regulation market…All types of society are
limited by economic factors. Nineteenth-century civilization alone was
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economic in a different and distinctive sense, for it chose to base itself on
a motive only rarely acknowledged as valid in the history of human
societies, and certainly never before raised to the level of a justification of
action and behaviour in everyday life, namely, gain. The self-regulating
market system was uniquely derived from this principle (Ibid: 31).

Polanyi posited that there are three forms of integration in an economy that act to
coordinate and structure economic activity – reciprocity, redistribution and
exchange (Ibid: 45-58). Reciprocity indicates a social system that is organised
around trust, in which there are symmetrical power relations between a society‘s
members. A social system based on redistribution is one in which a central
authority is required to make decisions regarding the distribution of resources,
and consequently, general consent to this authority is required (Ibid; Watson,
2006: 438). Polanyi draws on ethnographic and anthropological studies to
highlight the idea that ―man‘s economy, as a rule, is submerged in his social
relationships‖ (Polanyi, 2001: 48).

It was the dominance of the third form of integration, exchange, that Polanyi
deemed problematic. He considered the dominance within a society of principles
of gain or individual acquisitiveness (exchange relations) as inherently
unsustainable in the long-term as it runs counter to humanity‘s natural inclination
towards reciprocity and redistribution, as well as exchange. By elevating these
principles to those of a foundational human characteristic, society comes to be
run as an adjunct to the market and social relations become embedded in the
economic system, rather than the other way around (Ibid: 60).

Essentially this means that economic decisions, at both individual and
institutional levels, are made according to a principle of gain, rather than one that
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prioritises reciprocity and redistribution. This is unsustainable because it
construes human beings and the natural environment as commodities, when in
fact they (land, labour, and money) are fictitious commodities (Block, 2001:
xxv). This, it was argued by Polanyi, is the great error of modern economics –
that land, labour and money are treated within economic theory as commodities
like other products that can be bought or sold, when in fact ―labour is simply the
activity of human beings, land is subdivided nature, and the supply of money and
credit in modern societies is necessarily shaped by government policies‖ (Ibid).

The demands that a free market economy makes on the individual are
unsustainable in the long term, and the economic uncertainty generated by a selfregulated market, as well as the concomitant required flexibility of the individual
in terms of his/her economic circumstances, are impossible burdens to bear
(Block: xxxiv). As such, fictitious commodities will behave differently on the
market than real ones and will bring into play the natural human inclination
towards reciprocity and redistribution. This produces human tensions that the
market alone cannot rectify and because of this unsustainability, there is an
unavoidable role for the state to play in decision-making regarding how to
regulate the market. The state then serves the broader social purpose of
embedding the economy within society, in order both to tame the consequences
of capitalism, and also to sustain capitalism.

This is what is known as the double movement, in which the moves towards a
free-market economy are countered by resistance to that form of economic
organisation. This resistance comes from all sections of society – and crucially is
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bound to be supported by capitalist interests in society, given the need of
capitalism for predictability and stability through forms of protection. The state
introduces forms of social protection in order to protect its citizens, and societies
move collectively to protect themselves, for example in trade unions (Munck,
2007: 34). Without this resistance, the consequences of a free market economy
are stark.

Polanyi uses the example of the international gold standard and the resulting
international chaos following its collapse to demonstrate this. The double
movement does not seek to overthrow free-market capitalism, or provoke radical
opposition to it. Instead, the double movement is a compromise that resolves the
inherent tensions that come about as a result of the intermingling of the domestic
and the international financial systems. Thus the economic relations that come
about as a result of the liberalisation of an economy ought to be (and have to be)
embedded within wider society. Once economic relations are embedded in
society in this way, (and not the other way around), a society can function
sustainably, and, according to the ideas of embedded liberalism, the social
contract is intact. Thus the presumption of the principles of the free market that
human

beings

naturally gravitate

only towards

individual

gain

and

acquisitiveness is disputed by the Polanyian idea that capitalism requires other
principles in order to function – those of redistribution and reciprocity.

There is an interesting link in this idea to what Cohen argues about justice and
societal ethos (Cohen, 1997 and 2008). Although this will be discussed in more
detail in chapter five, it is important to note here that the argument that a
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sustainable capitalist society depends on the propensity of human beings to
behave fairly and to support a system that enables justice is similar to ideas put
forward most prominently by Cohen, that argue that justice is about more than
fair rules, it is also about fair individual choices within those rules. Thus the idea
that societies resist the progression of free market capitalism is linked to
distributive justice ideas about the necessity of an ethos of justice amongst
members of a society. Such an ethos is made possible precisely because, on the
Polanyian understanding, historically many societies have been organised around
reciprocal or redistributive principles, rather than solely around exchange
relations.

To summarise: the embedded liberal compromise denotes the international
economic regime that enabled states to liberalise their economies whilst
cushioning themselves from the external shocks of that liberalisation
domestically; this was agreed in a multilateral framework (Bretton Woods), and
was underpinned by a shared understanding of social norms. This is based on
Polanyi‘s work on the ―double movement‖ in which a society inevitably moves
to resist the destruction of a free market by protecting itself.

3.4 The Globalisation of Embedded Liberalism

In the context of contemporary processes of globalisation, the primary difficulty
with embedded liberalism as laid out above is that it is based on a
national/international dichotomy. Globalisation disrupts the embedded liberal
compromise by transcending the state-centric notions on which it is based. While
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the embedded liberal compromise works from the premise that the domestic
state, in conjunction with international financial institutions, can resolve the
problems associated with the liberalisation of an economy, contemporary
processes of globalisation problematise this assumption of state-centrism. This
section first details the globalisation of embedded liberalism, and the neoPolanyian double movement this prompted, highlighting the impact that
contemporary globalisation has had on the international institutional structures of
governance, and the forms of resistance to this change that have emerged. The
section discusses CSR as a reaction to this double movement.

3.4.1 Globalisation of Embedded Liberalism
On the view exalted by the idea of embedded liberalism, globalisation means that
the sphere of the political is extended beyond (above, below and between) the
state; territory is not the sole means of political organisation (associated with
Westphalian sovereignty) and the state is surrounded by a variety of different
(political) actors that exist on multiple levels of governance, other than that of
the state. While the state is still responsible in many respects for the development
of, for example, social protection, its ability to respond to certain global political,
economic and social events and processes is altered by the presence of non-state,
supra-state, or sub-state actors. Global corporations, in this context, are seen as
being one of a number of different actors operating at the global political and
economic level that are involved in the creation and implementation of rules,
standards and norms that work to affect people‘s live in a serious way.
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Essentially, globalisation involves the emergence of certain economic, social and
political processes that exert pressure on the state in two different directions. On
the one hand, there is the move towards the liberalisation of the domestic
economy. Broadly the actors involved in this pressure have (historically) been
international financial institutions, global corporations and states that have
pursued such economic policies both domestically and internationally. In the
context of this pressure, the provision of social protection has become a question
for ―the market‖. The market, and the internationally mobile capital that flows
through it, as constructed by the powerful actors listed above, is unrestricted by
the territorial boundaries that the state must operate under, and is free from the
obligations that come with the political community of the state. This rolling back
of the state was exemplified internationally by policies such as IMF structural
adjustment programmes, and domestically through governments following
Thatcherite and Reaganite principles. This is based on the idea that the selfregulating market will inevitably produce just outcomes, and that the role of the
state ought to be minimal.

On the other hand, globalisation also involves a push from civil society actors
that act to tame the freedoms of the market, as exemplified by the actors listed
above, to introduce a form of regulation of their behaviour. This push occurs in
many different ways and in many different arenas: the various mass protests at
meetings of international organisations (in Seattle in 1999, Washington 2000 and
2002, Genoa in 2002, London, 2009 for example), the creation of alternative
policy forums such as the World Social Forum or the European Social Forum,
and the development of partnerships between nongovernmental organisations
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and corporations. These forms of resistance to globalising processes are
indicative of a growing belief that the unfettered mobility and power of capital is
something that needs to be addressed through the emergence of a strengthened
global civil society. Such resistance is about the development and creation of
alternative policy frameworks to resolve questions of poverty, socio-economic
development and justice.

Problematic here is the lumping together of a broad church of different
organisations, groups and movements, all of whom have different specific
agendas and different modes of operation. Additionally, as Munck points out,
only a North Atlanticist/Eurocentric perspective would assert that antiglobalisation protest began in Seattle in 1999 (Munck, 2007: 57-8). However,
with this caveat in mind, the point is that in the late 1990s and early 2000s, there
emerged a mobilisation of a significant body of non-state actors who were
motivated by the sentiment that neoliberal globalisation was unjust, and ought to
be changed. Central to this, for this analysis, is that these actors are not statebound, yet many aim to develop a form of protection of individuals and
communities that might be thought to be the duty of the state. In this sense, a
consequence of the drive towards neoliberalism during this period was that there
emerged a resistance that aims to undermine some of the fundamental principles
of neoliberalism

In the context of global corporations, contemporary processes of globalisation
mean that they are increasingly being regulated in ways other than state-based
regulation. The various actors involved in the regulation of corporations are civil
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society organisations, international organisations, business associations, and
corporations themselves. Thus the importance of contemporary processes of
globalisation to global corporations is twofold – on the one hand, globalisation
has aided and abetted the increasingly powerful position of the global
corporation (in the sense of the prevailing neoliberal policies of the latter half of
the twentieth century), yet on the other, globalisation has given rise to a situation
in which there is now a multiplicity of actors involved in drawing attention to,
and ultimately developing a new type of regulation of global corporations.

3.4.2 Resistance: A Neo-Polanyian Double Movement
In terms of developing a Polanyian explanation for the emergence of CSR, the
thought is that its development was an inevitability that was produced by the
pursuit and implementation of free market principles on an international level.
Because a society dominated by principles of neoliberalism works from the
premise that individual acquisitiveness is a basic human characteristic, a view
that Polanyi deems to be incorrect, then a form of resistance will ultimately seek
to rectify the dominance of such an idea. The drive towards neoliberal policies in
the 1980s and 1990s created the institutional structure that enabled the elevation
of individual acquisitiveness above other human characteristics.

On a Polanyian view, the behaviour of individuals is inextricably linked to the
institutional arrangements that surround them. So, the institutional arrangements
of that time pushed neoliberal economic policies into a dominant position, in
which the self-regulating market triumphed over state regulation, which had the
subsequent effect of promoting and legitimating the acquisitive behaviour of
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individuals. Thus the process is self-replicating: the creation of economic
arrangements that privilege principles of exchange over those of redistribution
and reciprocity affects individuals and the general ethos of wider society so as to
privilege the values of individualism over those of reciprocity and redistribution.
Again, as mentioned above, a similar argument is made within distributive
justice literature – if an ethos of acquisitiveness prevails, justice is not possible,
because an inclination towards acquisitiveness inevitably negatively impacts
upon the least well off in society.

However, as described above, the Polanyian argument suggests that because of
the inherent and unavoidable embeddedness of the economy within social
relations, the domination of such principles is unsustainable. Society is not
guided only by principles of exchange; society also consists of community, trust,
reciprocity etc. As such, prices are not just determined by market value, prices
also have a social value. In this sense, a neoliberal agenda contains within it the
seeds of its own downfall: the disembedding of the economy from wider society
erodes these values, and demonstrates a fundamental contradiction in the
construction of a market economy. Hence the Polanyian belief that ―laissez-faire
was planned‖ (Block, 2001: xxvii). Capitalism requires societal values such as
trust and reciprocity, and institutions such as family and community, as they are
what ensure the stability necessary for capitalism to develop. Yet the pursuit of
individual acquisition is anathema to this stability because it impairs individuals
being socialised into these institutions.

In the era then of post-Washington consensus, and post-Battle of Seattle, it seems
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a form of resistance has emerged to the neoliberal globalising policies of the last
twenty or so years of the twentieth century. To the extent that certain elements of
global civil society have pushed the CSR agenda after a period in which the
unsustainability of neoliberalism had become evident (for example the financial
crises that occurred in the late 1990s in Argentina, Malaysia, India, Indonesia
etc), it could be said that CSR is representative of the resistance to neoliberal
policies. However, it is more accurate to explain the emergence of CSR as a
reaction to the resistance of neoliberalism. This distinction will be drawn out in
the remainder of this section.

3.4.3 CSR as a Reaction to Neo-Polanyian Resistance
CSR cannot be explained as a neo-Polanyian form of resistance to neoliberal
economic globalisation because it lacks the enforcement capacity of a sovereign
state. CSR is not a coherent policy adopted universally in a given area or a given
industry; instead it is pick-and-choose approach to the wider responsibilities that
a corporation has, or indeed the responsibilities a corporation decides it has, to
society. Granted, some newer initiatives, such as the Global Compact, do purport
to introduce a greater coherence to CSR in that it is overseen by the UN.
However, lacking as it is in the sovereign authority of the state, the form of social
protection offered by CSR policies falls far short of a Polanyian ideal of statebased welfare provision.

It is more accurate to describe CSR as a reaction to the resistance that emerged –
or a way of answering the resistance – because CSR has not fundamentally
changed much that is of significance to the system that made it necessary. In this
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sense, the emergence of CSR is Polanyian because CSR policies support the
capitalist system – they do not entail its complete reformation – and to a great
extent CSR came about because of the unsustainability of the manner in which
many

global

corporations

were

operating.

CSR,

then,

involves

an

acknowledgement on the part of corporations of this unsustainability. The
position taken by the thesis is that a Polanyian account offers a useful
explanation for why CSR has emerged, in the sense of why a discourse about the
social responsibilities of corporations exists in this particular historical period.
The remainder of this section focuses on this former point.

The relevance of Polanyi‘s argument to contemporary globalized circumstances
is acknowledged by many (see for example Birchfield 1999; Stiglitz 2001;
Watson 2006). Indeed, Ruggie has personally pursued the CSR project within the
Global Compact as the globalisation of embedded liberalism (see Ruggie 1997
and 2003). Ruggie‘s argument runs that CSR represents a harnessing of the
power of globalisation to embed the global market within shared social values
and institutional practices (2003: 94-95). The social compact of liberal states is
threatened by the vagaries of globalisation (Devetak and Higgott, 1999: 8). On a
Polanyian view CSR is seen by Ruggie, as well as others (see for example
O‘Laughlin 2008 and Levy and Kaplan, 2007) to be one way in which social
protection can be maintained, albeit in a wholly different way to how embedded
liberalism as originally conceived would envisage, and, indeed, how a Polanyian
idea of the double movement would predict.
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On this view then, CSR can be a positive process of private sector involvement
in governance that incorporates the global social values of human rights, labour
rights, environmental standards etc. with the freedom of a global market, and in
which the corporate sector balances out its expanded array of rights by
institutionalizing its social responsibilities. Although this view is tempered with
the caveat that this project of the global public domain is problematic and
difficult – ―[A]nd so at the global level there will be many more zigs, many more
zags, and quite probably many more failures (Ruggie, 2003: 117) – CSR is seen
by many to offer one of the best ways of taming the bads of globalisation in a
manner that accommodates the global market.

However, CSR as currently constituted differs in some important ways from the
ideas that Polanyi discussed, such that it can more accurately be described as
Neo-Polanyian. There are three points to make in this regard. Firstly, in the
context of contemporary processes of globalisation, the emergence of a strictly
Polanyian resistance to the policies of neoliberal economic globalisation was
rendered virtually impossible because of the position of the state as a result of
these policies. However, what differentiates this period of globalisation is that
the push towards a minimal state emanated from elements/actors that were
unconstrained by territorial boundaries, unlike the state whose powers are
restricted to the territory over which it has sovereignty (Scholte, 2005). The
state‘s ability to provide social protection against the ill-effects of economic
liberalisation was impaired because the drive towards that liberalisation was
supra-territorial in nature.
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Secondly, and relatedly, CSR policies are representative of a new type of politics
that is part and parcel of globalisation. As outlined above, contemporary
processes of globalisation mean that politics takes place in political arenas other
than that of the state, and that social relations extend across territorial
boundaries. Because of the difficulties that globalisation presents for the state, in
the sense of globalisation being an essentially supra-territorial phenomenon and
the state being bounded by territory, the adoption of self-regulation measures by
political actors other than the state was in many ways inevitable. In the Polanyian
sense, the inevitability arose because of the pursuit of neoliberalism during the
latter half of the twentieth century and the perceived threat such policies
presented to the stability of global capitalism. However, it is neo-Polanyian
because of the incorporation of different political actors into the provision of a
form of social protection. As Levy and Kaplan mention, this form of social
protection is notable chiefly for its reliance on the private realm rather than the
state (2007: 18).

Thirdly, CSR operates around an idea of consensus or partnership between actors
(stakeholders) from public and private sectors. While Polanyi spoke of countermovements that often ended up being defeated by increases in repressive state
power (Block, 2007: 7), CSR and the importance given to consensus and
inclusion of stakeholders implies the subsuming of such counter-movements into
partnership with those who generate the first movement (the state and
corporation). As Block argues:

The neo-Polanyian approach conceptualizes modern economies as
loosely coupled systems with many buffers and a variety of backup
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mechanisms. A catastrophic failure that spreads from one part of the
economy to others is still possible, but such events are unlikely and
unusual. The more typical pattern is that economic and political actors
find ways to keep strains or difficulties in one part of the economic
mechanism from having a dramatic impact elsewhere. This reflects the
cumulative impact of protective countermovements and the high cost to
state officials of presiding over economic meltdowns (2007: 7-8).

As such, CSR is a neo-Polanyian compromise to neoliberalism. While civil
society actors could, and many do, push for more radical reforms of global
capitalism, the CSR agenda is not designed to change the powerful position of
the global corporations it addresses itself to, nor to address some of the
fundamental assumptions of global capitalism that underpin it. Created (albeit for
the most part in partnership with civil society) by corporations themselves, CSR
is hardly a counter-movement, but does represent an acknowledgement that
neoliberalism is unsustainable.

A Polanyian perspective on the position of global corporations offers a coherent
explanation as to why the question of CSR emerged when it did. The response
offered by a Polanyian influenced explanation is that this happened because of
the unsustainability of neoliberal economic policies pursued in the 1980s and
1990s, and the inevitable resistance to such policies, in the form of market
collapse and civil society activism. It was argued in this section that CSR is a
reaction to such resistance. However, this explanation does not tell us why CSR
now takes the form it does. For example, a Polanyian interpretation would
suggest that corporate reaction to resistance might have come in the form of
renewed enthusiasm for multilateral or state-based regulation, or even a
curtailing of global corporate expansion such that corporate activity can be more
easily regulated. However, this is not what happened. Thus, the thesis turns to a
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different account in order to develop an explanation for the form and content that
CSR takes.

3.5 A Neo-Gramscian Explanation: CSR as a Regime of Accumulation

This section draws on Gramscian ideas related to hegemonic control and regimes
of accumulation that have been used by some authors to understand and interpret
CSR. It is argued in this section that Gramscian influenced ideas have more to
offer in terms of understanding why CSR has taken the form it has, and the sorts
of limitations this form puts on the wider question of what a just corporation is.
This contention gives further weight to the contention that corporations are
intrinsically involved in the systemic harm and profound effects that the thesis
argues are central to a question of global distributive justice.

3.5.1 CSR as a Regime of Accumulation
A neo-Gramscian explanation of the emergence of CSR construes CSR as the
orthodoxy by which a regime of accumulation consolidates itself further. The
―social purposes‖ from which the regime of CSR derives its authority are seen on
this view to legitimate and endorse the profit-making motives of global
capitalism. This critique of CSR draws on Gramscian ideas of the hegemonic
bloc of global capitalism. A hegemonic order is one where ―consent rather than
coercion, primarily characterised the relations between classes, and between the
state and civil society‖ (Gill and Law: 1989: 476); a new historic bloc such as
this ―needs persuasive ideas and arguments … which build on and catalyse its
political networks and organisations‖ (Ibid). As such, the regime of accumulation
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promoted by the historic bloc of global capitalism means a lot more than the
advance of capitalist interests across national boundaries; it also involves the
legitimisation of certain social forces. While Ruggie construes the post-war
international order as an embedded liberal compromise, Gill and Law view it as a
period in which leading elements in this new alliance of social forces sought to
internationalise a certain type of regime of accumulation.

There is obvious overlap between the Polanyian and Gramscian views - they
both acknowledge the commodification of nature and labour as problematic
(Gill, 2003: 125; Block, 2001: xxv), and both deem the logic of neoliberalism to
be contradictory (Gill, 2003: 125; Watson, 2006: 152). However, as mentioned
above, a Gramscian influenced perspective usefully draws attention to the form
and content of CSR policies, which contribute towards developing a critical
assessment of this phenomenon. Prior to the application of a Gramscian critique
to CSR, the section offers some background information on the central ideas
being utilised here.

In the context of the neoliberal period of the 1980s and 1990s, as discussed in
chapter two, the hegemonic bloc of global capitalism was reinforced by the
elevation of the principles of the free market to those of basic organising
principles of society during this period. On this view, the orthodoxy of the
market reduced state capacity to provide social protection and corporations were
afforded an increased level of power through their position of dominance in the
market. This has been connected by Gill to an idea of ―new constitutionalism‖
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(1995), which denotes the moves to extend and deepen the power of capital in
public and private sectors:

This discourse serves to protect the privileges of the dominant agents in
the new forms of oligiopolistic competition in the 1980s, and to restrain
future governments from intervening to undermine such privileges. This
is also linked to attempts to privilege business and business-oriented
ideas in parts of the public sector (which may be difficult to privatise
such as health and education), whilst decreasing the accountability of
parts of the public sector. (Gill, 1995: 78).
This is related to the Gramscian concept of the ―extended state‖, in which the
state equates to both political society and civil society. The privileging of
corporate ideas in society leads to civil society becoming more market-driven,
and organised around notions of individualism, competition and disciplinary
political culture and society (Ibid: 85). In this respect, while CSR could be
construed to be the ―human face of capitalism‖, a Gramscian view would see
CSR as representative of the shift from one type of regime of accumulation to
another. While a Polanyian view would be that the pursuit of neoliberal policies
inevitably leads to forms of resistance of such policies and that CSR is a reaction
to that resistance, a Gramsican view would see CSR as a further step in the
consolidation of capitalist interests.

It is in this regard – the consolidation of capitalist interests - that the Gramscian
critique of CSR is most useful, by drawing attention to the form and content CSR
takes, and the inherent limitations therein. By possibly enhancing, and doing
nothing to challenge, the profit-making goals of the global capitalist order, CSR
partially represents the exertion of hegemonic control of capitalism over global
society. Thus, in conventional CSR agendas, an equation is made between the
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standard processes of CSR and the just or ethical corporation. This direct
equation is problematic, because, as O‘Laughlin points out, CSR is contestable
and contested: ―…the fact that a corporation claims that a particular activity has
been undertaken as a reﬂection of its ethical concerns is no guarantee that it is
contributing either to the general public good or to the well-being of the poor‖
(2008: 948). A Gramscian critique of CSR, which draws attention to the social
forces underlying it, is useful in scrutinizing the form it has taken and the manner
in which this form could be said to be detrimental to the overall project of the
just corporation.

3.5.2 Consolidating the Interests of Capital: CSR as an Orthodoxy
The remainder of this section presents four Gramscian-influenced critiques of
CSR that have emerged from CSR literature. Many of these critiques will be
taken up again further on in the thesis and their relationship to global distributive
justice made clearer. However, the overarching criticism presented here is that
the manner in which CSR is discussed, debated and developed has become
something of an orthodoxy that inherently limits the idea of what it means for a
corporation to be just or ethical. As Blowfield discusses, the orthodoxy of CSR is
comprised of voluntary standards, the measurement of performance in relation to
those standards, the concept of the stakeholder, and multi-sectoral partnerships as
a form of governance of business. (Blowfield, 2005b: 174). Although there is
criticism and debate about these elements of CSR, this generally involves a
debate and analysis over the ―how to‖ of CSR, rather than a substantial debate
about the structural conditions that promote and enable CSR (Ibid). Thus the idea
of the just corporation is often presented as a technical question of how to do

107

CSR better, or more efficiently and less often is a question of ethical or
normative consideration.

The process, form and content of CSR are symbolic of hegemonic control of
global capital and there is little room in conventional CSR agendas for
questioning the social forces underpinning that control. Below are four ways in
which this control manifests itself. In relation to justice, this is problematic
because it cannot be assumed that the limits of justice are coterminous with the
limits of market rationality (nor can it be assumed that they are coterminous with
the state). As Levy and Kaplan state, ―Typically, business agrees to concessions
that modify corporate practices at the margin, but which do not challenge the
fundamentals of managerial authority or market rationality‖ (2007: 20).
Gramscian ideas open up a field of critique that interrogates this assumption.

First, to a great extent practitioners and supporters of CSR control the scope of
its agenda. By defining the questions and issues that CSR deals with, and the
manner in which it deals with them, CSR can be seen as a mechanism of global
capitalism that legitimises the values of individualism, consumerism and
accumulation. What this means is that the CSR agenda is never about any rootand-branch transformation of the system of global capitalism. For instance, there
is little mention within the literature on CSR on fairer methods of taxation and
redistribution of profits; additionally, as Jenkins notes, transfer pricing, tax
avoidance, the abuse of market power and the poverty impacts of business
activities are not matters for discussion in the CSR agenda (Jenkins/UNRISD,
2001: 528). Wider questions surrounding the reduction of state power with
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respect to corporations are similarly not addressed, nor are the ethical
implications of profit-accumulation as a result of CSR policies. Control of the
scope of the CSR agenda inherently limits the extent to which we can call CSR,
or a specific corporation that practices CSR, just or ethical.

The second critique is to do with consensus. As Blowfield has discussed, this
hegemonic hold that capitalist interests have on the CSR agenda relies on the
existence of consensus within the debate. The idea is that by purportedly giving
all stakeholders a say in the discussion, the ―right‖ answer will emerge. As
Blowfield puts it:
[consensus] allows CSR to present opposing ideas as coherent and
unproblematic. It also allows companies to claim to engage in complex
issues such as sustainability, environmental management, social justice,
animal rights, governance and cultural diversity without any real
discussion or recognition of the possibility that aspects of such issues
might be ideationally or axiologically contradictory (2005b: 177).
In this sense, in striving to establish a consensus on ―best practice‖, CSR debates
are restricted to an uncritical approach, which takes as given the structural
conditions that have brought it about. While the neo-Polanyian idea about
consensus discussed above values consensus as a kind of back-up mechanism for
the structures of global capitalism, the idea here is that consensus in the debate
about CSR masks the inherent limitations and contestability of the subject
matter. Blowfield makes a similar point about the idea of the stakeholder, and
related concepts of partnership, dialogue and engagement, as well as the tools
that are used to implement the CSR agenda (for e.g. auditing, reporting,
verification and labelling), in that such analysis tells us nothing about the
underlying power dynamics involved in these relationships (Ibid: 180). Similarly,

109

Newell remarks that in its efforts to mask conflict, CSR ―underestimates the
importance of power and resistance in enabling or preventing outcomes
favourable to the poor‖ (2005: 556). By establishing an ―inclusive‖ partnership,
the agenda can easily be dictated by the most powerful stakeholders, and doesn‘t
address which groups are in fact excluded, and how they came to be excluded –
and in many instances it would seem that such exclusion is inherently part of
what it is to be a just corporation.

As such, by making consensus and the absence of conflict a central facet of the
CSR agenda, and by providing intellectual and moral leadership, the structural
conditions that confer power on to those who control that agenda are reinforced.
In this way, the CSR process is unavoidably politicised. As Levy and Kaplan
state:
[…] the Gramscian concept of hegemony suggests that constructing this
consensus is a political project of building alliances, strategic negotiation,
and public debates. The stability of a governance system relies on a
combination of coercive power, economic incentives, and normative and
cognitive frames that coordinate perceptions of interest. The particular
practices of CSR that emerge around an issue therefore reflect the balance
of forces among competing interest groups (2007: 19-20).

Thus rather than being about finding ethical or just solutions to the problems of
corporate activity, the CSR process is shaped by the social forces underpinning
it, and outcomes reflect the power relations of such forces. This criticism will be
taken up again specifically in chapter six, when the importance of open and fair
deliberation and consultation in relation to CSR and global distributive justice is
highlighted.
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Following on from this, the third critique is to do with these structural
conditions, and the way in which they are perceived to be inordinately
detrimental to the position of women, a critique that has been put forward by
critical/Marxist feminists. A gendered dimension to this explanation of CSR
would argue that in replicating the structural conditions of global capitalism,
CSR policies do nothing to improve the position of women. Taking the view that
CSR represents the values and power of global capitalism and neoliberal
ideology in which the market is privileged and institutionalised, CSR is a means
by which market dominated governance structures establish internal regulatory
mechanisms (e.g. codes of conduct), thereby limiting the external scrutiny of the
production regimes of transnational capital and its impact on labour and the
environment (Rai, 2004: 582). On this basis, processes of globalisation and the
operations of global corporations in the context of such processes have an
inordinately detrimental effect upon the wellbeing and position of women.

This type of gendered analysis of CSR would challenge the nature of marketbased solutions to social and political problems. Such solutions are inherently
problematic because they reproduce structures of gender inequality. A good
example of this is the case of homeworkers, a disproportionate share of whom
are women. Many codes of conduct take jobs away from homeworkers because
companies are unable to oversee such work, regardless of the fact that
homeworkers‘ incomes make a crucial contribution to family survival. In
replicating the structures of global capitalism, CSR reinforces the fact that
capitalism does not place an economic value on the traditional role of women in
the home and accords a favourable position to corporations at the expense of the
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state and redistribution policies thus undermining the position of women (Meyer
and Pruegl, 1999: 15)

More broadly, the fourth critique is that by sticking to this uncritical approach,
advocates of CSR retain a stranglehold on what exactly constitutes socially
responsible behaviour on the part of corporations, thus also retaining control over
the very meaning of (corporate) ethics itself, and how the role of the private
sector in contemporary global political society is understood (Blowfield, 2005b:
174-177). This view problematises the conception of CSR being a self-reflexive
regime in the Polanyian sense. According to Best, regimes have to be selfreflexive in order to work (Best, 2003: 368). If the ideas of ―stakeholder
dialogue‖ and ―partnership‖ can be reduced to labels that merely provide cover
for the deeper levels of control that the CSR agenda has over conceptions of
global ethics or justice, then it would seem on this view that CSR offers limited
possibilities in terms of seeking to rectify the social and environmental problems
of global capitalism.

Thus, in establishing this need for consensus, partnership and dialogue, this
fourth critique posits that there is a deeper process of the commodification of
ethics inherent in CSR as a result of its form and content. By making CSR
policies part of brand value, the notion of what it means to be ethical is made part
of the commercial value of a product; hence the vast resources devoted to the
publication of glossy brochures and advanced websites for the CSR division of
many global corporations. Thus ethics is something that can be bought and sold
like any other product. However, presumably the choice about whether to
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participate in this form of ethics and the socio-economic resources required to
make this choice, are constrained along the lines of gender, race, class and
ethnicity (Barnett et al, 2005: 41). Thus it becomes more possible for certain
sectors of society to make ethical choices, and participation in ethics is inherently
limited. Furthermore, the possibility that CSR is not ethical, or the possibility
that a socially responsible corporation could behave differently – or even the
possibility that what constitutes ethical behaviour on the part of a corporation is
something for discussion – is not allowed for. This process positions the
individual as ethical consumer, the corporation as ethical actor and establishes a
clear relationship between both that is objectively ―good‖. In so doing, the values
of capitalism are consolidated.

In summary, this section has utilised Gramscian ideas related to the hegemonic
control of global capital to develop a critique of the form, content and process of
CSR. The central idea is that the control exerted on CSR renders it an orthodoxy
by which the idea of the just or ethical corporation is inherently limited. The
section detailed four ways in which this happens. From a Gramscian point of
view, this commodification of ethics is problematic because it is representative
of the exertion of hegemonic control of capital. However, if the overall process
of CSR is indeed limited by market rationality, as the critique above has argued,
then this is presumably also a difficulty for the Polanyian explanation detailed
above. Part of the Polanyian critique is that unfettered capitalism leads to the
prioritisation of the values of exchange, rather than those of redistribution and
reciprocity. Thus, if the agenda, tools and process of CSR is limited by the extent
to which it adds (commercial) value, then it is likely that it will lead to further
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disembedding of economic activity from society, on the Polanyian understanding
at least. As such, what these Gramscian ideas illuminate is that the way in which
CSR is practiced renders it inadequate as a reaction to a Polanyian-type
resistance of global capitalism.

3.6 Conclusion

This chapter has presented an explanation for CSR using insights from both
Polanyian and Gramscian perspectives. In the first instance, Polanyian ideas
were argued to be useful to understanding why the phenomenon of CSR has
emerged, or why the question of what it means for a corporation to be socially
responsible emerged when it did. What a Polanyian perspective tells us in this
regard is that the emergence of CSR is a reaction to the inevitable resistance to
unfettered capitalism; such resistance comes about as result of the disembedding
of economic activity from wider society that is alleged to part of the process of
global capitalism. As such, it was argued that resistance, in the form of civil
society activism as well as various financial crises of the late 1990s, was met
with the elevation of the question of what it means for a corporation to behave
responsibly; CSR is the reaction to this increasingly prominent question.

Moving on to the Gramscian element of the explanation, the chapter argued that
Gramsci‘s ideas about the hegemonic control of global capitalism open up a
useful area of critique in relation to the form and content that the CSR process
has taken. In this regard, it was argued that the agenda and scope of CSR, as well
as the process and tools used to implement it, are a manifestation of the
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hegemonic control that global capitalism has on the CSR process. As such, it was
argued that in terms of the issues that are part of the CSR agenda, those who are
deemed eligible to participate in it, as well as the way in which CSR is practiced,
outcomes are determined by the underlying power dynamics that are a part of
global capitalism.

In terms of how this explanation is important for subsequent chapters that discuss
the question of global distributive justice in relation to global corporations, these
Polanyian and Gramscian insights open up a critique that diverges from a
discourse that is dominated by the technical question of how to do CSR better or
more efficiently. These insights are most particularly important in terms of the
ideas about justice that are discussed in chapter six under the heading of
―concessive theory‖. In this, the thesis moves from an ideal view of justice and
corporations, to a view that concedes to certain facts; in this instance, such facts
are those of the existence of global capitalism and global corporations. By
developing an understanding of CSR as intrinsically related to, and in many ways
shaped by, global capitalism – both in the Polanyian sense of why CSR exists, as
well as in the Gramscian sense of why it takes the form it does – the ideas
articulated as concessive theory aim to strike a balance between the reality of
CSR as it is now, as well as the normative demands that ought to be made on
global corporations. So although the Gramscian account construes CSR an
instance of global capitalism in which systemic harm is a feature, the core aim of
the thesis to develop a proposal that is to some degree a feasible one, necessitates
that such a proposal is set within that system. As such, within the concessive
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theory proposed, the constraints of the process of CSR are acknowledged and an
attempt is made to reform it from within.
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4: Statist Conceptions of Global Distributive Justice

4.1 Introduction

The previous two chapters of the thesis focused on CSR in two ways. Chapter
two provided details on the historical emergence of the phenomenon of CSR
from its historical progression from corporate philanthropy, through attempts at
multilateral regulation, to its current guise as a project of self-regulation of global
corporations in partnership with multiple global political actors. Chapter three
developed an explanation for the emergence of CSR, as well as the form and
content of CSR policies that drew from Polanyian and Gramscian insights about
global capitalism and its sustainability.

The thesis now moves to the political theory element of the argument, the focus
being on statist conceptions of global distributive justice, all of which argue that
there is no claim of principles of distributive justice beyond the domestic state.
Bearing in mind the overall aim of the thesis to synthesise these two areas, it
should be noted at the outset that the question of CSR has not been dealt with
specifically by political theory literature. As such, this chapter and the next focus
on the manner in which the idea of global distributive justice has been discussed
within global political theory literature.

The thesis views global corporations as institutions that have a profound effect
on people‘s life chances, and as such there is a strong normative case for
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corporations to be subject to principles of distributive justice. The core part of
this argument is that it is not sufficient to discount global corporations‘ activities
because they do not fit in to national-international, or public-private dichotomies
that surround many views of global justice. What the ‗profound effects‘ idea
highlights is that corporations‘ role in the articulation and development of norms,
rules and standards of social responsibility are of concern to a conception of
global distributive justice. Thus this chapter builds on the overall argument of the
thesis by demonstrating why conceptions of global distributive justice that are
restricted to the state are not capable or adequate to deal with the complexities of
the political-economic environment within which global corporations operate.

In this role, a corporation can significantly shape an individual‘s life chances.
This ―profound effect‖ could mean very different things, on a spectrum of
positive to negative. For instance, directors and shareholders of a corporation can
also experience these ―profound effects‖ in the sense of their income and wealth
being determined to a great extent by the behaviour of the corporation. What is
of concern for this thesis are the groups of people who experience such effects,
but who do not have the opportunity to have a say in such activities.

This chapter critiques statist articulations of global justice that have emerged
within normative political theory. Such views have centred on the importance of
citizenship, national self-determination and sovereignty in relation to distributive
justice. This chapter outlines these views, i.e. that distributive justice is best
restricted to a state, and deals with three different justifications that are given for
the restriction of principles of distributive justice to a territorially bounded
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community, namely citizenship, national self-determination and sovereignty.
Although there is considerable overlap between these categories, for the purposes
of clarity they serve to highlight three significant ways of thinking about global
justice. The following section details how Rawls conceives of distributive justice
as being largely dependent on citizenship and develops a critique of the Rawlsian
approach to justice beyond the domestic sphere. The chapter then outlines and
critiques Miller‘s ideas regarding the importance of the nation, and national selfdetermination, with respect to global justice. The final section discusses Nagel‘s
argument in relation to sovereignty and global justice.

In relation to all three views on distributive justice, critiques are divided into
objections to both normative and empirical claims. Generally, this means that
various arguments are disputed on the basis that they are both normatively
problematic, as well as empirically incorrect. What all three categories have in
common is that the justifications put forward by each way of thinking are subject
to challenge and contestation in the context of contemporary globalisation, and
that ultimately these conceptions of global justice are lacking in this context.

It is important to note here that all these views (citizenship, national selfdetermination and sovereignty) acknowledge the value of just conduct between
peoples or states, meaning none of them view the state as an entirely independent
and isolated entity. What sets them out from cosmopolitan views is the thought
that there are no redistributive responsibilities beyond the state. All approaches
advocate some humanitarian duties and the securing of basic human rights across
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states. However, it is in the justification of these approaches that key differences
emerge.

4.2 Distributive Justice and Citizenship

The key problem surrounding the development of a theory of global distributive
justice is the reconciliation of the position of the state therein. Westphalian
notions of the sovereign state as the primary unit of concern are challenged by
contemporary processes of globalisation; thus theories of distributive justice that
are limited by state, or territorial, boundaries are similarly challenged. The use of
the state in thought about distributive justice differs widely, but despite this, the
restriction of the bounds of justice to a territorial entity such as the state means
that there are many circumstances that have their origin outside of state
boundaries that seriously affect the type and quality of life an individual
experiences; it is the argument of this thesis that global corporations are an
example of this.

The citizenship category relates primarily to Rawls (1999, 2001b, 2005), and his
treatment of justice beyond the domestic state. Rawls does not advocate the
extension of principles of distributive justice to the international or global level;
indeed, what he outlines in Law of Peoples are principles of just conduct
between peoples or states. Distributive justice, for Rawls, has application only
within the state, and the ties and binds of citizenship are what make this feasible.
The first part of this section details in general terms the Rawlsian view on the
limitation of distributive justice to citizens and the extension of that view to the
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international realm in Law of Peoples; the second part of the section details and
develops objections that have been made to Rawls‘s claims about international
justice

4.2.1 Rawlsian Justice: From the Domestic to the International
The Rawlsian view is that justice in the domestic sphere and in the international
sphere are two distinctly separate things. However, while the domestic and the
international are viewed as being two separate entities, what applies in the sphere
of the domestic has implications for that of the international. He states:

[…] it is important to see that the Law of Peoples is developed within
political liberalism and is an extension of a liberal conception of justice
for a domestic regime to a Society of Peoples. I emphasize that, in
developing the Law of Peoples within a liberal conception of justice, we
workout the ideals and principles of a foreign policy of a reasonably just
liberal people (Rawls, 2001b: 9-10; emphasis in original).

So, distributive justice is fundamentally a matter for the state first, and what may
be required in the sphere of the international will be influenced by the domestic.

It is the ties of citizenship that make the state the most feasible and desirable
locus of distributive justice for Rawls. In a stable liberal democratic society (the
ideal from which principles of distributive justice can be derived), Rawls argues
that citizens can be assumed to hold differing ―reasonable comprehensive
doctrines‖, thus various moral, religious and philosophical viewpoints that result
in the existence of a variety of possibly opposing world-views (2005: 58-66).
However, when it comes to the matter of distributive justice, citizens are unified
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by a common political conception of justice that is informed by ―public reason‖.
Public reason can be defined as:

Political society…has a way of formulating its plans, of putting its ends
in an order of priority and of making its decisions accordingly. The way a
political society does this is its reason; its ability to do these things is also
its reason, though in a different sense: it is an intellectual and moral
power, rooted in the capacities of its human members (Ibid: 212-213).

Public reason provides citizens with a fair standard of judgement by which
principles of distributive justice can be justified amongst them. What binds
public reason with a citizenry is the criterion of ―reciprocity‖; this view of fellow
citizens as free and equal beings enables them to identify which reasonable
principles, rules or standards might govern how others are treated, and how they
themselves might expect to be treated:

[…] citizens are reasonable when, viewing one another as free and equal in
a system of social cooperation over generations, they are prepared to offer
one another fair terms of cooperation according to what they consider the
most reasonable conception of political justice; and when they agree to act
on those terms, even at the cost of their own interests in particular
situations, provided that other citizens also accept those terms. The criterion
of reciprocity requires that when those terms are proposed as the most
reasonable terms of fair cooperation, those proposing them must also think
it at least reasonable for others to accept them, as free and equal citizens,
and not as dominated or manipulated, or under the pressure of an inferior
political or social position (Ibid: 446)

There is thus important normative value in the restriction of the principles of
distributive justice to citizens of a common state. By confining distributive
justice in this manner, the principles are easily justifiable among citizens, even
amongst those who may hold conflicting ideas about certain aspects of life. It is
this ideal relation amongst citizenry that informs both the manner in which
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principles of distributive justice are developed (for instance, the use of ―the veil
of ignorance‖3), as well as what principles are decided upon (the redistributive
aspect, as detailed in the second principle of justice4).

There is a well-established critique of the intricacies of what Rawls proposes for
distributive justice and the domestic society (for key critiques and developments,
see for example Cohen, 2000 and 2008; Dworkin, 2000; Nozick, 1974; Okin,
1989). However, what is of concern to this thesis is the manner in which these
ideas influence and relate to his view of justice in the international sphere.

As mentioned above, this view of distributive justice within the domestic state
informs the corresponding view of just conduct between peoples, as articulated
in Law of Peoples. Given the relations that tie citizens together, which result in
just societal arrangements for those who are part of the same society, there is no
corresponding need beyond the level of the domestic to guarantee redistributive
measures. This is the key difference between Rawls‘s view of the domestic and
the international in that his conception of justice at the international level begins
from importantly different premises (Rawls, 2001b).

International justice, in the Rawlsian conception, is a more limited idea, as the
assumption is that distributive justice has been addressed at the domestic level.
3

The veil of ignorance is a tool Rawls uses to describe the fairest way individuals might decide
on principles of justice from the original position. Behind the veil of ignorance, individuals do
not know the essential features of their place in the hypothetical society to which the principles of
justice will apply - ―his class position, or social status, nor does anyone know his fortune in the
distribution of natural assets and abilities, his intelligence, strength and the like….This ensures
that no one is advantaged or disadvantaged in the choice of principles by the outcome of natural
chance or the contingency of social circumstances‖ (Rawls, 1999: 11).
4
The second principle states: Social and economic inequalities are to be arranged so that they are
both (a) to the greatest expected benefit of the least advantaged and (b) attached to offices and
positions open to all under conditions of fair equality of opportunity. (Rawls, 1999: 72)
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As such, the priority in the thought experiment at the international level is the
interests of peoples, not individuals (Rawls, 2001b: 32). The outcome, then, is a
series of principles that govern relations between peoples. Within Rawls‘s
‗Society of Peoples‘ there are two different types of societies – liberal and nonliberal but decent. He lists three other types of societies: outlaw states, societies
burdened by unfavourable conditions, and benevolent absolutisms (Ibid: 3-4).
The latter three are not taken to be part of the Society of Peoples and thus
representation at the international level is by peoples of liberal societies, and
non-liberal decent hierarchical societies. The thought here is that there are some
types of society that are not necessarily liberal, but that the liberal requirement
for toleration necessitates the inclusion of certain non-liberal societies in the Law
of Peoples. This is a replication of the requirement for toleration at the domestic
level - a liberal society is required to respect its members differing
comprehensive doctrines, ―provided that these doctrines are pursued in ways
compatible with a reasonable political conception of justice and its public
reason‖ (Ibid: 59). Similarly, as long as a society‘s basic institutions meet certain
conditions of justice at the domestic level, they are deemed by Rawls to be
decent, and thus equal participants in the Law of Peoples (Ibid: 59-60). Relations
between liberal and non-liberal decent societies are encapsulated by a series of
principles of good conduct (See Appendix 1).

Relations between liberal and non-liberal decent societies on the one hand, and
societies burdened by unfavourable conditions on the other, are constituted by a
duty of assistance. This is not a distributive principle, but instead is aimed at
helping burdened societies to manage their own affairs reasonably and rationally
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and eventually to become a member of the Society of Peoples (i.e. liberal, or
non-liberal but decent) (Ibid: 106-113).

By restricting representation at the international level to peoples, rather than
individuals, Rawls ensures that a moral primacy is accorded to peoples at the
international level, and in matters of distributive justice, the key political
community is assumed to be the state. In the context of the relationship between
contemporary processes of globalization and theories of distributive justice, it is
primarily this assumption that is problematic.

The justification Rawls gives for choosing peoples as the representative body in
Law of Peoples is that at the level of the international, different fundamental
interests have to be taken into account. At the domestic level, such fundamental
interests are in primary social goods - rights, liberties, opportunities, and income
and wealth, and residual self-respect (Rawls, 1999: 54). The purpose of a fair
basic structure is to ensure that all individuals within a given society can achieve
such primary goods. This justification is discussed in the next subsection.

Rawls‘s perspective on international justice is a statist account that restricts
principles of distributive justice to a domestic society and limits consideration
within the international realm to how states should interact with one another. As
Rawls states, it is a theory for foreign policy, not global justice, and while he
admits that it is perhaps oversimplified, he contends that it is also realistic in that
it proceeds from how the world is (2001b: 82-83). The thesis develops a series of
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normative and empirical critiques of Rawls‘s argument in the remainder of this
section.

4.2.2 Normative Critique
Rawls‘s position on international justice is explicitly informed by his views on
justice in the domestic realm, and the extension of the domestic to the
international is the basis of the normative critique of Law of Peoples. This
extension into the international realm is motivated by a view of individuals that
accounts for their autonomy as ―free and equal moral persons‖. On the basis that
(liberal) states are able to take care of citizens‘ interests with respect to
distributive justice at a domestic level, the task at an international level is to
regulate inter-state (people) relations - thus peoples have different interests to
individuals. Primarily, within the Society of Peoples, peoples‘ interests are to do
with the protection of their political independence, culture and liberties in order
to guarantee the security, territory and well-being of their citizens; as well as this,
peoples also have an interest in recognising, and being recognised as, equal
participants in the Society of Peoples (2001b: 34-35). Their interests are not to
do with the distribution of primary social goods, because this is something that
has taken place at the domestic level. This is a replication at the international
level of the respect for the autonomous life plans and comprehensive doctrines of
individuals at the domestic level; as such the right of peoples to be liberal, or
non-liberal but decent, is allowed.

The justification for this replication is the value placed on toleration by
liberalism, and Rawls‘s views on this seem are directly influenced by what is a

126

central concern to him in his domestic theory. In Political Liberalism, Rawls
articulated what he deemed to be the central problem of political justice: ―How is
it possible that there may exist over time a stable and just society of free and
equal citizens profoundly divided by reasonable religious, philosophical and
moral doctrines?‖ (2005: xxv). Thus in the international realm, what is of
concern is how to reconcile the fact that people live in different states, with
different cultures and different beliefs that will inevitably clash. His solution to
this dilemma is guided by the principle of toleration that is at the core of
domestic liberal theory. He states:

Just as a citizen in a liberal society must respect other persons'
comprehensive religious, philosophical, and moral doctrines provided they
are pursued in accordance with a reasonable political conception of justice,
so a liberal society must respect other societies organized by
comprehensive doctrines, provided their political and social institutions
meet certain conditions that lead the society to adhere to a reasonable law
of peoples. (Rawls, 1993: 43)

The purpose of Law of Peoples, then, is how to regulate or manage interstate/inter-people relations. However, as Blake states, this is a flawed analogy,
because it is not clear that there is such a direct route from the autonomy of
individuals to the autonomy of states/peoples (2005: 37-38). Respecting the
autonomy of individuals means giving them the right to pursue their own life
plans free from unjustified coercion. However, respecting the autonomy of
peoples to organise politically as they wish – and in so doing permitting some
peoples to be governed in illiberal ways, and according equal respect to such
peoples in the international original position – Rawls allows some individuals to
deny the rights of autonomy to other individuals (Ibid).
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Similarly, Caney (2005b: 81) argues that in pursuing the principle of toleration in
this way, Rawls in actual fact allows for intolerance on the part of peoples, by
allowing the majority in a collective unit to impose their values on individuals or
minorities. Not only does this extension of toleration cause problems for the idea
of toleration itself, it is also problematic for Rawls‘s conception of moral
individualism. Allowing the autonomy of peoples at the international level
implies collective responsibility on the part of those peoples for their fate – as
will be discussed further below, Rawls works on the basis that a territorially
bound people are able to control their own fate. Such collective responsibility is
problematic because, as Tan argues, individual citizens are being held
responsible for a country‘s policies which they most likely have had little to do
with; so, ―while Rawls‘s moral individualism sets firm limits on the extent to
which collective decisions may affect individual well-being in his domestic
conception of justice, there seem to be no similar limitations in his international
theory‖ (2004: 73; see also Caney, 2005b: 130).

Rawls responds to this critique in the Law of Peoples by arguing that the selfdetermination of peoples is to be valued in its own right as an important good.
He argues that the achievement of self-determination ought to be an aim of the
duty of assistance (2001b: 111), as there is intrinsic value in individuals and
associations being attached to their particular culture. This idea feeds into
another reply, hinted at above, which is to do with collective responsibility. With
self-determination comes responsibility for the decisions taken by a people;
Rawls gives two examples of two contrasting sets of regimes that make different
policy choices and thus have different levels of wealth (Ibid: 117-118). Given the
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fact that such regimes have taken these decisions independently and
autonomously, on the Rawlsian view there is no injustice in this situation.
Indeed, to attempt to alter this situation through some form of egalitarian
redistribution, as would be required by a cosmopolitan view, would be
manifestly unjust on Rawlsian terms, as autonomous peoples would be asked to
take responsibility for the failure of decisions taken freely by other autonomous
peoples.

A further normative criticism related to toleration has been articulated by Pogge,
who argues that in preserving the autonomy of peoples/states, no indication is
given as to how far tolerance of illiberal regimes will extend, i.e. what level of
tyranny/poverty/inequality is deemed to be ―decent‖? (Pogge, 2001b: 247). The
principles of the Law of Peoples are effectively inter-state relations. So, while
Law of Peoples provides guidelines for how liberal and non-liberal decent
peoples should interact, no specific criteria are given as to how far the autonomy
of decent peoples is tolerated.

One reply to Pogge‘s criticism in this respect would be that, in the inclusion of
human rights within the Law of Peoples, Rawls does provide a measure of the
extent to which tolerance could be extended. With respect to nonliberal but
decent societies, human rights are regarded as one of two essential criteria such a
society must have in order to be deemed decent, and not, say, an outlaw society.
Human rights on this reading include

[…] the right to life (to the means of subsistence and security), liberty (to
freedom from slavery, serfdom, and forced occupation, and to a sufficient
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measure of liberty of conscience to ensure freedom of religion and
thought); to property (personal property); and to formal equality as
expressed by the rules of natural justice (that is, that similar cases be
treated similarly (Rawls, 2001b: 65).

The role played by human rights, as envisaged by Rawls, is that they act as a
limitation on both a society‘s right to go to war, and on its internal sovereignty.
They are not peculiar to liberal countries, and he refutes the idea that it is only
liberal countries that can guarantee human rights. This is because human rights
are sufficient to deem a society decent (if not necessarily just, by the standards of
justice as fairness) (Ibid: 80). Non-fulfilment of human rights earns a society the
tag of an outlaw state, and in reply to Pogge‘s objection, (as understood within
the Law of Peoples), the extent to which tyranny/poverty/inequality is tolerated
would be the parameter of fulfilment of human rights:

What I call human rights are, as I have said, a proper subset of the rights
possessed by citizens in a liberal constitutional democratic regime, or of
the rights of the members of a decent hierarchical society. As we have
worked out the Law of Peoples for liberal and decent peoples, these
peoples simply do not tolerate outlaw states. This refusal to tolerate those
states is a consequence of liberalism and decency. If the political
conception of political liberalism is sound, and if the steps we have taken
in developing the Law of Peoples are also sound, then liberal and decent
peoples have the right, under the Law of Peoples, not to tolerate outlaw
states (Ibid: 81).

Human rights, then, act as a way of circumscribing the independence of peoples,
so that internally, within their territory, certain standards of decency are met. The
consequences of not meeting these standards of decency essentially are noninclusion within the Law of Peoples, and the tag of an outlaw state. Rawls also
refers to condemnation by other states and possible coercive intervention by
other peoples as consequences of non-compliance with human rights standards,
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as well as the possibility of economic sanctions and ostracism from any schemes
of international cooperation (Ibid: 38 and 93).

Thus the Rawlsian argument from toleration hinges on the limitations that human
rights place on autonomy. It is here where the stipulation of human rights as a
limit on autonomy fails with respect to contemporary globalising processes, or
where the normative primacy given to the autonomy of peoples is to a large
extent trumped by empirical reality. The responsibility of adhering to, and to a
certain extent, policing human rights standards across peoples falls to peoples
themselves, who are constrained by their status of a sovereign government within
a given territory. While coercive intervention is allowed for (albeit in an underspecified way – Rawls states that this is not a question to which political
philosophy has much to add; 2001b: 93), no indication is given as to how
violations of human rights standards by supra-territorial, non-state actors ought
to be dealt with. In fact, it seems there is an assumption that human rights
violations that emanate from governments or states are the only ones that are
relevant, given that there is no mention of other actors who may perpetrate
human rights violations. In Rawls‘s defence, it can be argued again this is where
the importance of the role of domestic governments comes into play. On Rawls‘s
understanding, human rights violations by non-state actors would presumably
come under the guise of the domestic law of the country in which they operate;
as such, these sorts of human rights violations are not of concern in Law of
Peoples.
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Setting aside the empirical problem posed by restricting concern about human
rights violations just to those committed by states or governments, there are other
normative objections to Rawls‘s position in relation to human rights. Caney
points out that we are not given objective reasons for the inclusion of some rights
(freedom of conscience for example), and not others (equality of opportunity)
(Caney, 2005b: 127). Following on from that, one of the rights that Rawls denies
is a human right to democratic government; yet as Caney asserts, the realisation
of some rights, (he uses the right to subsistence as an example, a right which is
endorsed by Rawls) may be dependent on a right to democratic government
being recognised as well (Ibid:128). Again the basis of Rawls‘s view is that once
a right to democratic government is ensured at the domestic level, it is not
necessary for it to be guaranteed at the international level.

These sorts of criticisms point to the idea that while Rawls‘s central arguments
hinge on the direct transition that can be made from the realm of domestic theory
to that of international theory, such a transition is not as clear as is assumed in
Law of Peoples. So while the goal is to extend tolerance and autonomy to a
world of peoples who have different cultural beliefs, the outcome of Rawls‘s
ideas are problematic for his own liberal theory in many ways.

By focussing on peoples as the principal agents in the international original
position, Law of Peoples constitutes an interactional conception of international
justice, whereas at the domestic level, it is an institutional conception (Pogge,
2006: 213). This distinction, Pogge argues, denotes the idea that at the domestic
level, what is of concern is the institutional order to which principles of justice
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apply; thus the basic structure of society constitutes the most important set of
institutions that influence the sort of life a person has. At the international level,
Rawls proposes an interactional conception, which is effectively a set of rules
about how peoples are to interact with each other. The domestic/institutional
conception allows for flexibility in how states can adapt to changing
circumstances; the international/interactional, conception does not have this
flexibility and commits peoples to a fixed set of international rules (Ibid). In so
doing, Rawls assumes the lack of an institutional order at the international or
global level that is significant enough to warrant the application of redistributive
principles of justice to it. What this distinction points us to is the second set of
empirical objections that can be made to Rawls‘s argument, all of which draw
from the contention that there is a global institutional order that warrants the
application of principles of justice.

4.2.3 Empirical Critique
In the first instance in this regard, it can be argued that the choice of
peoples/states as the unit of concern in Law of Peoples is historically contingent
as opposed to morally correct. As Buchanan argues, ―peoples‖ are based on key
Westphalian assumptions - economic self-sufficiency, and political homogeneity,
resulting in distributional autonomy (Buchanan, 2000: 701). However, a
Westphalian system of self-governing states is but one form of political
organisation (albeit one that has dominated the recent past). Rawls addresses this
objection of arbitrariness:

It does not follow from the fact that boundaries are historically arbitrary
that their role in the Law of Peoples cannot be justified. On the contrary,
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to fix on their arbitrariness is to fix on the wrong thing. In the absence of
a world state, there must be boundaries of some kind, which when viewed
in isolation will seem arbitrary, and depend to some degree on historical
circumstance. In a reasonably just (or at least decent) Society of Peoples,
the inequalities of power and wealth are to be decided by all peoples for
themselves (Rawls 2001b:39, emphasis in original).

Arbitrariness of borders is not considered relevant then - what matters from a
moral point of view is how the territory within those borders is governed. As
Freeman argues, ―historical arbitrariness of existing boundaries does not mean
that it is arbitrary whether or not a people has a territory to reside in and control
which is respected by others‖ (Freeman, 2003: 48). It is the right to selfdetermination of peoples that matters, and Law of Peoples is about securing that
right.

However, this does not address a second more specific objection that can be
made here. The right to self-determination, as a means of securing internal
justice and thus international peace and security, cannot be disputed as an
intrinsically important part of the picture of global justice. Similarly, the fact of
boundaries, however arbitrary, is something that must be dealt with. However, it
is the stark choice presented by Rawls that is a crucial shortcoming. Law of
Peoples views the world in terms of that which takes place at the domestic level
and that which takes place at the international level; there is interaction between
such levels, and there is interaction between peoples at the international level.
However, the emergence of rules and standards at the level of global governance
tells against this division. In this division of the world along a
national/international dichotomy, the possibility for non-territorially specific
global governance (as opposed to government) is not allowed for. As Pogge
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notes, Law of Peoples offers ―no reasons for opposing a future in which the
significance of states is fading while that of other crosscutting and overlapping
territorial and non-territorial associations and communities increases‖ (2001b:
248).

What is inferred by this distinction is that ―government‖ implies a sovereign
body whose scope of responsibility and capability is constrained by the territory
over which it is sovereign, incorporating the laws and policies of a domestic
government, as well as the inter-state agreements to which such governments
assent. Global governance, on the other hand, is more difficult to specify, but
broadly refers to the series of rules, standards and norms developed by both state
and non-state actors within public and private global regimes. These actors
include states, private corporations, non-governmental organisations, and
international organisations (for an overview see Murphy 2000; more specifically
on the part played by different types of actors in global governance see for
example Rosenau and Czempiel, 1992; Cutler, Haufler, Porter, 1999; Braithwaite
and Drahos, 2000; O‘Brien, Goetz, Scholte and Williams, 2000).

The key point here is that the rules, standards and norms that emerge from
structures of global governance are significant with respect to the type and
quality of life people experience. The uniting feature of this diverse and complex
network of actors is that they do not apply to, or are not responsible for, any one
territory, be it (in terms of Rawls‘s dichotomy) a domestic government or a
world state. In making a stark division such as this, no allowance is made for a
state of affairs in which (global) governance has become highly complex and
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inter-linked, and which does not fit neatly into a national/international
dichotomy. The specific features of global governance relevant to the thesis,
namely forms of private authority such as global corporations, will be dealt with
further in the next chapter. However, in relation to the point at hand, and to
extend Pogge‘s criticism, not only does Rawls not provide reasons to object to a
future such as this, he does not countenance the possibility that such a ―future‖
is, in fact, significantly present.

The third point in this regard is that in assigning peoples/states this degree of
centrality, Rawls makes an empirical claim about the ability (regardless of the
desirability of self-determination as a goal) of peoples/states to self govern, that
does not hold in the context of contemporary processes of globalisation. This is
demonstrated in the priority Rawls gives to the domestic conditions of a
burdened society in the objective that it becomes well-ordered. In relation to the
Duty of Assistance, liberal societies have to recognise that it is the public culture
of a burdened society that has to be changed in order for it to become wellordered; it is not just a matter of dispensing money. He states:

I believe that the causes of the wealth of a people and the forms it takes
lie in their political culture and in the religious, philosophical, and moral
traditions that support the basic structure of their political and social
institutions, as well as in the industriousness and cooperative talents of its
members, all supported by their political virtues. I would further
conjecture that there is no society anywhere in the world - except for
marginal cases - with resources so scarce that it could not, were it
reasonably and rationally organised and governed, become well-ordered
(Rawls, 2001: 108).

There are two aspects of this statement that together seem something of an
anomaly in the context of globalising processes. Firstly, the notion of a well-
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ordered liberal society is one of the companion ideas of ‗justice as fairness‘, and
conveys three things:

• A society in which everyone accepts, and knows that everyone else
accepts, the very same principles of justice.
• Its basic structure is publicly known, or with good reason believed, to
satisfy these principles.
• Its citizens have a normally effective sense of justice and so they generally
comply with society‘s basic institutions, which they regard as justice.
(Rawls, 2005: 38).

In the international sense, what is required in order for a nonliberal decent
society to be deemed to be well-ordered is less clear. Certainly it is not required
that decent societies view their citizens as free and equal; however, Rawls does
state that nonliberal decent peoples ―are seen as decent and rational and as
capable of moral learning as recognized in their society. As responsible members
of their society, they can recognize when their moral duties and obligations
accord with the people‘s common good idea of justice‖ (Rawls, 2001b: 71).
Therefore well-orderedness denotes different things in liberal and nonliberal
societies, with the requirements of a liberal society being more demanding that
those of a nonliberal society. The key point is that the concept of wellorderedness leaves the substantive content of justice open to its citizens.

Rawls‘s statement above, that any society anywhere can become well-ordered,
can be read as saying that any society has the capacity to become if not just, then
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at least decent, regardless of resource scarcity, as long as it is well-ordered.
However, in the context of how we find the world, the possibility for the
establishment of such a coherent group that can agree unproblematically on how
a society should be organised within a given territory is questionable. Increased
migration, understood to be part of globalisation, points towards increased
fragmentation within societies, such that the ability of citizens to agree about
principles of justice is threatened. As Buchanan points out, this is an assumption
that hinges on deep political unity within a state being a standard case from
which ideal theory can be derived; in respect of this, he states, ―Why is this the
standard case? If by the standard case, we mean the typical case, it is certainly
not the standard case in our world, nor is it likely to become standard‖ (2000:
717). Furthermore, given that many causes of injustice have their origin outside
of a domestic society and are to a great extent outside of its control, it is also
questionable whether or not being well-ordered matters to the extent that Rawls
argues it does. Perhaps citizens are able to agree easily on what constitutes
justice, but in many cases it is in fact external circumstances that violate their
own principles of justice.

Rawls also refers to the causes of wealth of a society, the assumption being that
its government can solely determine a society‘s degree of wealth. Again, this is
questionable in the context of economic globalisation. The causes of wealth of a
society are linked in quite a serious way to the extent to which such a society
copes with structures of governance that operate outside of its territorial
boundaries (for instance, the degree of ―openness‖ of a domestic economy to
international trade). To isolate the creation of wealth as something that relates
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only to the sphere of the domestic is to overplay the role of a government‘s
capacity to act.

In summary, this section has given a descriptive account and critique of how
Rawls deals with the question of justice in the international realm. The
overarching idea of this section has been that Rawls‘s essentially statist account
is problematic for both normative and empirical reasons. In normative terms, the
general idea presented was that despite the fact that Rawls makes his arguments
on the basis that he is protecting the liberal value of tolerance, the consequences
of this are, in many respects, problematic for the very nature of tolerance. While
Rawls offers human rights as an internal limitation on the extent to which
nonliberal societies can be deemed to be decent, it was argued that this account is
limited for both normative and empirical reasons. In the case of the latter, it was
argued that Rawls neglects the very real human rights abuses that can be
perpetrated by non-state actors, and there is no provision for this within Law of
Peoples, the assumption being that this is a concern for domestic government
rather than one in the international realm. In terms of normative objections to
Rawls‘s account of human rights, it was argued that without justification he
includes some rights and omits others, which is especially problematic in that the
fulfilment of some rights can sometimes be contingent on the fulfilment of rights
that are not included – such as the right to subsistence (included) being
dependent on the right to a democratic government (not included).

In empirical terms, it was argued that Rawls‘s account of justice in the
international realm does not adequately deal with the world as we find it, despite
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it stated premise at the outset to proceed from that world as it is now. The
restriction of principles of distributive justice to co-citizens within states neglect
some important realities about the role and capacity of states in the context of
contemporary processes of globalization. In this regard it was argued that the
choice of peoples (or states) as the chief unit of concern is historically
contingent, dependent on a view of the world that was once correct. Furthermore,
it was argued that the dichotomy that Rawls draws between the domestic and
international realms neglects structures of global governance that are involved in
the development of rules, standards and norms. Such structures have a profound
effect on people‘s lives, yet they cannot be easily dealt with in such a dichotomy.
Following on from this, it was argued that in Law of Peoples, Rawls is making
an empirical claim about the ability of states to become well-ordered and
wealthy. In terms of being well-ordered, this claim was objected to on the
grounds that it overplays the unity within contemporary states regarding
agreement on conceptions of justice; in terms of societal wealth, this claim was
also rejected as there is ample evidence to suggest that a state‘s participation in
and cooperation with external structures of governance is linked to their ability to
become wealthy.

Thus Rawls‘s argument in Law of Peoples is not adequate for the question of
CSR and global distributive justice. This is not a surprise, as it is certainly not
the aim of Law of Peoples to deal with such questions. However, some of
Rawls‘s ideas are very useful in making the case for the applicability of justice to
corporations and, as will be argued in the next chapter, it is sufficient in
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Rawlsian terms to argue that profound effects on people‘s life chances are
enough for principles of distributive justice to apply.

4.3 Distributive Justice and National Self-Determination

This section of the chapter develops a critique of conceptions of distributive
justice that are constrained by the perceived normative value of national selfdetermination. As mentioned above, national self-determination is important in
the Rawlsian account in Law of Peoples, the broad idea being that distributive
justice is not necessary beyond the national realm, because people must be in
some sort of relation in order for them to have redistributive responsibilities. The
difference in the following account is that what is important in this respect is the
cultural ties of the nation (as opposed to the political ties of the state). Miller has
advocated this approach most recently (2007). There is some similarity between
Miller‘s and Rawls‘s account, in that both reject the claim of global egalitarians
that global redistributive principles are necessary and both see a value in a
division of labour between the domestic and international spheres. In addition,
both accounts discuss human rights as a minimum guarantee of justice and view
the collective responsibilities of peoples (Rawls), or nations (Miller), as central
to international justice. This section first gives a description of Miller‘s account,
which is followed by a critique of this account once again based on normative
and empirical objections.

Miller‘s view is a non-redistributive view of global justice, with a territorially
bounded political community at its core. However, it is the ties of a nation,
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culturally understood, rather than the political ties of citizenship that are the
justification for this view. Again, similarly to Rawls, Miller‘s views on justice
beyond the domestic realm are explicitly shaped by his conception of justice
within the domestic; his view is based on the idea that it is the communal ties of
national identity that make distributive justice possible, i.e. it is the solidarity that
exists between co-nationals that enables the reciprocal relations necessary for
distributive justice (De Schutter and Tinnevelt, 2008: 370-371). Nations,
politically organised into states, have the responsibility of ensuring social or
distributive justice. The role of a just international sphere, then, is ―to create the
conditions under which that responsibility can be discharged‖ (Miller, 2007: 2021).

In this respect, there are three core aspects to nationality that together give
substance to the claim that it is the nation that is centrally responsible for
distributive justice. These are:
1.
2.
3.

Nationality is legitimately part of someone‘s identity
Ethical claims that national communities have special duties to
one another.
Political claims that people who form a national community have
a good claim to self-determination - the right to develop an
institutional structure to collectively decide matters that affect
their community. (Miller, 1995: 10-12; see also 2007: 124-130)

All three claims are interlinked, but the third one relating to national selfdetermination reinforces the first and second one: ―The fact that the community
in question is either actually or potentially self-determining strengthens its claims
on us both as a source of identity and as a source of obligation‖ (1995: 12). This
view is expanded elsewhere:
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[…] the more open and democratic a society is, the more justified we are
in holding its members responsible for the decisions they make and the
policies they follow. In these circumstances, there would seem little
objection to requiring the members to bear the costs of what they decide
to do (2007: 130).

Thus, for Miller, the question of responsibility is central in respect of global
justice. He develops an account of responsibility that starts from the individual,
extends to the collective, then to the national and finally to responsibility for the
national past (De Schutter and Tinnevelt, 2008: 374). In circumstances where a
nation is ruled from the outside, or governed from within by an autocratic
individual or elite, the demarcation of responsibility is not so clear; but when a
nation is democratically self governed, Miller claims it is the nation alone that is
responsible for determining the quality of life people experience, thus any claims
of distributive justice must be situated within a self-determining nation state.

On this basis, Miller proposes two principles of global justice that derive from
his views on nationality, collective responsibility and self-determination. The
first is a list of basic human rights, the second the stipulation that international
co-operative practices between nations be fair and non-exploitative. This
account, described by Wenar as ―sufficiency not equality‖ (2008: 401), on
Miller‘s view ensures a basic minimum level of justice is guaranteed in the
international sphere and that the wider context in which nations operate enables
them to make autonomous decisions regarding distributive justice that have an
affinity with their national and cultural identity.

While Rawls‘s account of global justice turns on the preservation of certain key
liberal values, such as tolerance and autonomy, Miller‘s account hinges on the
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ethical primacy of the nation as a culturally cohesive unit in which members are
collectively held responsible for determining their own fate. Both accounts
advocate a global minimum of basic human rights, and fair terms of cooperation
between peoples or nations; yet Miller‘s view rests on the cultural value of
common identity and responsibility in relation to justice, rather than the specific
value of citizenship and reciprocity in relation to justice.

In relation to the central claim of this thesis, that principles of global distributive
justice apply in circumstances where institutions have a profound effect on
peoples‘ life chances, the primary difficulty with Miller‘s account is that it is not
as clear as he argues that national self-determination is the central concern of
global justice. Like the critique of Rawls provided above, the objections of the
thesis to Miller‘s argument are focused on his normative and empirical claims.

4.3.1 Normative Critique
The centrality of the nation in Miller‘s account is a normative claim about the
moral appropriateness of the nation as the ideal community within which an
individual should live. The thought is that the assumed stability of national
culture and identity within the nation is an arrangement that offers the greatest
possibility for people to experience a just life. National identity implies a number
of different things: common belief; historical continuity; active identity;
geographical place; national character, or common public culture (1995: 21-26).
This common public culture is a set of understandings a nation has about how
their collective life should be led - principles that set the terms of political
association, and guide political decision-making (2007: 124), foremost amongst
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which is the protection of national culture (Ibid: 131). It is the practice of this set
of common ideas and beliefs over time that lead to the charge that nations are
solely responsible for the welfare of those that reside therein:

Global justice, on the view I am defending, is justice for a world of
difference, not merely because ironing out differences between nations
would be unfeasible or involve high levels of coercion, but because
people greatly value living under their own rules and according to their
own cultural beliefs (Ibid: 21).

However, culture and identity as a basis of a claim of distributive justice
represent too fluid an idea to warrant decisions about the distribution of benefits
and burdens within a society. Just as the strict association of citizenship with
territory is subject to challenge in globalising circumstances, so too is the idea
that the primary identity and culture to which people legitimately subscribe is
defined by the nation. Miller allows for the existence of different beliefs and
dissent within nations, but holds that there must be a core set of attitudes and
understandings in order for a nation to exist, and in order that that nation is held
responsible for its members. Yet if culture and identity are subject to change and
―erosion by external forces‖, as Miller acknowledges (Ibid: 131), their value as
justification for the use of the nation as the locus of claims of distributive justice
is surely questionable. Miller might object to this criticism by countering that
culture and identity are indeed subject to erosion but that this is merely
regrettable rather than a reason to change the fundamental basis of distributive
justice claims; in ideal circumstances this wouldn‘t happen.

However, what is at stake in questions of justice is surely the type and quality of
life chances people experience – not the maintenance of cultural identity within a
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historically contingent idea of the state as the locus for that identity. Culture and
identity are politically important, of course, but this importance is minor in
relation to that of distributive justice. Similarly, collective responsibility is also
important, but in questions of justice, it is reasonable to argue that it has a limited
range of application. If resource allocation or the distribution of goods within a
society, or indeed globally, becomes too unequal, then surely concern about
identity and responsibility is of lesser import. The point here is that the
restriction of justice claims to the nation on the basis that justice is only possible,
and desirable, in communities held together by common identity and a sense of
collective responsibility focuses our attention on the wrong thing, i.e. the
perceived solidarity of nations, rather than the existence of pervasive injustice.
The argument here is not that national self-determination is not important, or
indeed part of a wider picture of global justice (in fact some cosmopolitans view
national self-determination as important), but that it is not a key determinant of
justice.

A related point is the value of self-determination of the nation as central to global
justice. Miller holds that once a nation is politically self-determining, it is wholly
responsible for the distribution of benefits and burdens experienced by its
members - as indicated in the above quote, the more self-determining a nation is
(i.e. the more democratic it is), the more responsible it is. There are limitations to
the extent to which responsibility can be said to rest solely with the nation - for
example in nations subject to external rule, where cultural divisions run deep but aside from these cases ―where nations act in ways that impose burdens on
themselves or on others, responsibility for such burdens falls on every member,
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even on those opposed to decisions or policies. This turns on the sharing of
beliefs and attitudes that characterises national communities, and on the benefits
that membership brings‖ (Ibid: 133). Self-determination is seen by Miller to be a
limit to global egalitarian claims regarding distributive justice, but also, he points
out, as a limit on global inequality, in that nations should not deprive other
nations of their own right to self-determination (Ibid: 74 n22).

The problematic assumption here is the extent to which a nation is wholly in
control of the circumstances that affect the distribution of benefits and burdens
within a society. There is a clear political value to the self determination of a
nation, both for practical and ethical reasons. But, similarly to the point about
cultural identity and justice, it is not so clear that the existence of a selfdetermining nation ought to be the parameter by which principles of distributive
justice are decided. While it can be reasonably be said that it is just for an
individual‘s life to be shaped significantly by the society in which they live, it
does not necessarily follow that there should not be redistributive measures that
regulate global arrangements. A good analogy here is that of the family, and the
extent to which family membership can be legitimately allowed to determine
individual life chances (see Brighouse and Swift, 2008 for a recent discussion of
this question). It is reasonable to suggest that everyone has an interest in being
part of a family and having their interests partially determined by that family.
However it would be unjust if people‘s life chances should be entirely
determined by their family, or that their status as family members would
supersede their status as individuals. In other words, while societies have a clear
interest, and duty, in there being social and political mechanisms that protect
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individuals‘ wellbeing and enhance their life chances, this should not be limited
to the family, or indeed the nation. The question of justice is larger than that of
the preservation of such social and political mechanisms, to the extent that a
legitimate interest in national self-determination is surely superseded by a
concern for people‘s life chances, regardless of their culture or nation.

4.3.2 Empirical Critique
Following on from this, the preservation of self-determination as an intrinsic
determinant of the type of life a person experiences is also an empirical
conjecture about the ability of self-determining nations to ensure a just life for
their citizens. Miller employs, as Bader points out, a ―split-level analysis‖
divided into nations and state governments on the one hand, and global
institutions on the other (Bader, 2008: 547). Similarly to the point made above
about Rawls and Law of Peoples, this stark dichotomy of the world deviates too
much from the world as we find it, such that Miller‘s general argument is
rendered less useful. Structures of global governance mean that are there are a
variety of rules, norms, standards and organisations that do not fit into Miller‘s
dichotomy but that are important from the point of view of justice and the type
and quality of life that people experience. Miller‘s own focus on the importance
of loyalties, common identities and solidarities to the realisation of justice is
hampered by his neglect of the extensive range of complex loyalties that people
employ,

something

that

is

exacerbated

by

contemporary

globalising

circumstances. In this regard, Bader mentions multi-level and multi-layered
citizenship, trans-national polities such as the EU and trans-national citizenship
in particular, all of which ―provide promising opportunities to accommodate
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transnational and global shifts in affiliations, loyalties, identities and obligations‖
(Ibid).

A further empirical objection to Miller‘s account is his assumption that national
government can easily determine the fortunes of its people without impact from
outside the nation. In many ways, Miller‘s account treats the development of
policy and the actions of governments as if they take place in a vacuum. Whilst
he acknowledges the extent to which the global economic order impacts upon
those who live in poor countries, and thus advocates the development of fair
terms of cooperation between rich and poor countries (2007: 253), the treatment
of this empirical reality is circumscribed by the normative primacy of national
self-determination. Thus, again similarly to Rawls, Miller works on the basis that
as long as nations are allowed to decide their own fate within a fair international
order, global redistributive principles are not necessary. As argued above, this is
both normatively and empirically problematic. What is missing then is the idea
that as a consequence of globalisation, the power to determine the terms of
cooperation of the international order does not rest solely with governments and
citizens; similarly, the circumstances of injustice experienced by many are not
directly attributable to the policies of self-determining nations.

For instance, when the IMF imposes conditionalities related to economic reform
that negatively impact upon a country‘s poorest people, it may be the nation‘s
government that has agreed to and implemented the policies, thus we can
attribute some direct responsibility to the government. However, the
development of such policies is attributable to the IMF which is made up of a
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number of different governments and which wields considerable power.
Similarly, with global corporations, it is the case that national governments allow
them to locate within their territory, and thus subject them to local laws and
taxes; however this occurs in a situation in which the mobility of capital, versus
the immobility of national governments, means there is an imbalance between a
government‘s ability to regulate a global corporation, and a corporation‘s ability
to relocate to more favourable locations.

In relation to such objections, Miller could counter that the task of the political
philosopher is not to address such empirical questions, in a similar way that
Rawls argued that political philosophy has nothing to say about coercive
intervention in cases of human rights, this being instead the task of the policy
maker. Indeed, Miller responds to Bader‘s criticisms by stating ―I fear that
attempts to be specific about, say, the design of the international institutions that
would best serve the cause of global justice will quickly fall foul of the problem
of empirical disagreement‖ (Miller, 2008: 555). As such the task at hand is to
develop just principles that are not constrained by empirical realities to the extent
that what is just is determined by what is possible. This is a valid point and is
something that is discussed in chapter six. However, it suffices to argue here that
Miller‘s reluctance to deal with how the world is shapes his theory in a way that
makes it difficult to see how it would apply in contemporary circumstances, for
both the empirical and normative reasons listed above.

In summary, Miller‘s argument is that global justice is constituted by the
achievement of national self-determination for all nations. On the basis that an
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individual‘s life chances are best served by the development and implementation
of principles of justice at the domestic level, Miller argues that once all nations
are democratically self-determining, there is no need for global redistribution.
This claim hinges on the idea that nations are constituted of a cohesive unit of
people who are able to agree on principles of justice. This claim was disputed on
both normative and empirical grounds.

4.4 Distributive Justice and Sovereignty

So far this chapter has discussed two ways in which the restriction of principles
of distributive justice to a territorially defined community like the state or nationstate is problematic. Primarily the claims made by advocates of these views have
been justified on the basis of the political ties of citizenship, or the cultural ties of
the nation. This section deals with similar claims that have been justified on the
basis that it is the joint authorship of rules that restricts distributive justice to the
state. This argument has most recently been articulated by Nagel (2005),
although it has also been stated elsewhere (see for example Miller 1998 and
Blake 2002). On this view, global distributive justice is also ruled out because it
is thought that people must be part of some sort of established political relation,
or subject to the same set of rules, in order to justify redistributive measures.
Similarly to the previous two sections, this section will first provide a descriptive
overview of Nagel‘s account, and then once again develop a critique that is based
on his normative and empirical claims.
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Nagel‘s starting point is the Hobbesian claim about the relationship between
justice and sovereignty:

What creates the link between justice and sovereignty is something
common to a wide range of conceptions of justice: they all depend on the
coordinated conduct of large numbers of people, which cannot be
achieved without law backed up by a monopoly of force ... This
collective self-interest cannot be realized by the independent motivation
of self-interested individuals unless each of them has the assurance that
others will conform if he does. (2005: 115)

He articulates a political conception of justice that has sovereign states at its
core; it is the existence of states that give the value of justice its application.
Duties of justice are not owed to everyone in the world:

Justice is something we owe through our shared institutions only to those
with whom we stand in a strong political relation … The full standards of
justice, though they can be known by moral reasoning, apply only within
the boundaries of a sovereign state, however arbitrary those boundaries
may be. Internationally, there may well be standards, but they do not
merit the full name of justice (Ibid: 121-122).

There is considerable overlap between what Nagel and Rawls advocate, the
primary general difference being that Nagel specifically addresses the matter of
global justice. However, he is of the view that Rawls was broadly correct; despite
the moral appeal of cosmopolitan global egalitarian claims, Nagel believes that
the political conception of justice is what most people hold to be correct, and is
what works:

[…] the defence of the political conception of justice would have to hold
that beyond the basic humanitarian duties, further requirements of equal
treatment depend on a strong condition of associative responsibility, that
such responsibility is created by specific and contingent relations such as
fellow citizenship, and that there is no general moral requirement to take
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responsibility for others by getting into those sorts of relations with as
many of them as possible...This makes it a very convenient view for those
living in rich societies to hold. But that alone does not make it false (Ibid:
126)
On Nagel‘s view, the choices surrounding global justice are either a
cosmopolitan application of principles of distributive justice, mediated through a
world government (Ibid: 119), or the political conception, which ensures
distributive justice within states. On this latter conception, there can certainly be
broad humanitarian concerns related to global poverty (which, as he argues, are
so grim that relatively speaking justice itself may be a side issue - Ibid: 118), but
these are distinct from duties of justice.

This restriction quite clearly leads to the charge that it is morally arbitrary, and
such arbitrariness is unacceptable in the context of claims about distributive
justice. For Nagel, it is the joint authorship of sovereignty that provides us with
the necessary condition to justify his argument:

A sovereign state is not just a cooperative enterprise for mutual
advantage. The societal rules determining its basic structure are
coercively imposed: it is not a voluntary association. I submit that it is
this complex fact - that we are both putative joint authors of the
coercively imposed system, and subject to its norms, i.e., expected to
accept their authority even when the collective decision diverges from
our personal preferences - that creates the special presumption against
arbitrary inequalities in our treatment by the system (Ibid: 129).
The thesis presents two central critiques of Nagel‘s argument. This first is
empirical, and broadly argues that even if Nagel is correct to say that
requirements of justice only apply between people who are related through the
exercise of authority and the co-authorship of rules, he is wrong to argue that this
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does not apply globally. The second point is normative, arguing that sovereignty
is not necessary for justice to apply – requirements of justice can be triggered in
circumstances where no one has been asked to obey any rules.

4.4.1 Empirical Critique
The empirical critique of Nagel‘s argument is similar to the points that have been
made in previous sections. Nagel‘s view of global politics is that extensive
institutional governance arrangements at the international level are significant
enough to assert that we are clearly in some sort of institutional relation with one
another globally, but that such relations are not significant enough to warrant the
application of principles of distributive justice globally:

Current international rules and institutions may be the thin end of a
wedge that will eventually expand to seriously dislodge the dominant
sovereignty of separate nation-states, both morally and politically, but
for the moment they lack something that according to the political
conception is crucial for the application and implementation of
standards of justice: They are not collectively enacted and coercively
imposed in the name of all individuals whose lives they affect; and
they do not ask for the kind of authorization by individuals that carries
with it a responsibility to treat all those individuals in some sense
equally (Ibid: 138).

There are two points to be made here. The first is that Nagel goes on to observe
that the majority of international rules and institutions are founded on state
authority and involve some form of delegation of state authority in order to
function (Ibid: 138-139). He also argues that the fact that such institutions are
founded on state authority does not mean that the claims of justice that are
applicable to the state are also applicable to international institutions that rely on
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state sovereignty to exist. Moreover, he also mentions newer forms of
international governance, such as global and regional networks, and views these
to be similarly founded upon state authority and representative of the selfinterested bargaining that takes place between states. If this is indeed the case –
that all international governance is merely a partial transfer of state authority up
one level, as it were – then surely on Nagel‘s own argument it follows that
justice claims are applicable, precisely because (in his view) justice applies in
sovereign relations.

Even if he is correct in saying that justice applies only in sovereign relations of
authority, and that all international governance is based on state-based sovereign
authority, the logical conclusion of this seems to be different to that which Nagel
arrives at. If representatives of states within international institutions make
decisions and bargain on behalf of their citizens, who live under the collectively
imposed rules of such international institutions, it would seem that there is a
relationship of authority between such citizens and institutions, and such
authority is founded upon sovereign states. Thus there is a claim of distributive
justice. Nagel argues there isn‘t, because it is an ―an indirect relation to citizens
that is morally significant‖ (Ibid: 139). However, it is not really explained why
this indirect relation is morally significant.

The second point is that Nagel‘s view is incorrect in relation to international
governance, in terms of its make up as well as in terms of voluntariness. Of
course he is correct that many institutions, or more particularly the ―old‖
institutions, such as the UN, the IMF or the World Bank, are founded on state
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authority, and newer institutions such as networks of global governance also
have states participating. However he is incorrect to say that institutions of
international governance are constituted solely by states bargaining with one
another. This perception of international governance neglects the fact that many
interests at that level are not representative of one state function, or one state. All
the international organisations he mentions allow civil society representation,
which often are organised on the basis of a particular issue, or geographical
region and so span across states. Regional governance bodies also form
collective representative groups within international organisations; for instance,
the EU bargains collectively in many instances. Business interests also form
representative groups within international organisations, bargaining on behalf of
industry interests that may be demarcated by region or industry type etc, but not
by state. Cohen and Sabel characterise this scenario as global rule-making,
elaboration and application, global contestation and reshaping of such rules,
permanence of the rules, and the encouragement of conduct abiding by those
rules by the creation of incentives, sanctions and a high cost of withdrawal
(2006: 164-165). While this picture of global rule making does not involve the
coercive imposition of rules, as in the state, it is significant enough to warrant
attention from the point of view of justice.

So in relation to the first point, if international governance institutions are only
made up of state authority then it is not clear why claims of justice are not
applicable; in relation to the second point, the make up of international
institutions of governance cannot be understood in terms of states bargaining
with each other – global governance arrangements are much more complex than
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that. This would seem to endorse Nagel‘s view about there being an indirect
relation between such institutions and citizens that is of moral significance. After
all, the more complex the arrangements, then presumably the more indirect the
relation. However, this is where the argument about voluntariness is significant.
Nagel‘s view is that states enter into international governance arrangements
voluntarily and thus can exit such arrangements equally voluntarily. This seems a
deviation too far from the world as we find it.

It is difficult to see how withdrawal of membership of any such organisations
would be in any state‘s interest. Given Nagel‘s view that states enter into such
arrangements in order to protect their own self interest, it seems unlikely that
states would voluntarily withdraw. As was discussed in the previous chapter,
international institutions of governance were founded as part of an ―embedded
liberal compromise‖ that enabled states to participate in structures of global
capitalism while protecting their domestic citizens. To posit that states can
simply voluntarily leave such institutions is to suggest that such states withdraw
from global capitalism. In terms of an empirical reality, this does not seem to be
a very realistic or helpful conjecture. Furthermore, states participate in
international institutions of governance in order to find solutions that they simply
cannot solve alone – global climate change is the most obvious case in point. If
states participate internationally purely in terms of self-interest, then it seems
clear that it is in their interest to remain within such institutions.

Thus the picture Nagel paints of the nature of global politics can be disputed by
reference to empirical knowledge about how global politics functions in present
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circumstances. Globalising processes render the dichotomy drawn between
sovereign states and international governance institutions quite problematic. He
addresses this problematic dichotomy by introducing the idea of a ―sliding scale‖
of requirements of justice, which would relate to different degrees of engagement
between individuals:

The claim would have to be that since we are both participating members
of this network of institutions, this puts us in the same boat for purposes
of raising issues of justice, but somehow a different and perhaps leakier
boat than that created by a common nation-state (Ibid: 142).

As well as being impractical, Nagel rejects this idea as morally unfeasible, less
plausible than either the political conception he advocates, or a full-scale
cosmopolitan conception of global justice. This is because he sees sovereignty as
central to justice and on this sliding scale of interactions that individuals may
have with institutions of international governance, there is no consistently
identifiable sovereign relation. Thus, a middle ground approach according to
Nagel is not possible.

4.4.2 Normative Critique
This leads to the normative critique of Nagel‘s argument. Of course if
sovereignty is viewed to have such a central role in regard to distributive justice,
the ―sliding scale‖ Nagel outlines is a non-starter. However, the argument
presented in this thesis leads to a different discussion, (the second objection to
Nagel‘s conception of global justice), which is that in focussing on the condition
of sovereignty in relation to global justice, Nagel focuses on the wrong thing, and
asks the wrong questions. If the central criterion surrounding global justice
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relates to how it might be integrated with traditional notions of sovereignty, the
political conception of justice appears the more appealing one. Yet Nagel
mentions the moral appeal of a cosmopolitan conception, and acknowledges the
morally distressing nature of the questions a theory of global justice would
presumably address. In fact it seems there is an interest in taking global justice
further, but the constraints of the political conception does not allow for this.

The point here is that it is not necessarily the case that sovereignty is so crucial to
trigger requirements of distributive justice. The previous sections argued that the
political ties of citizenship and the cultural ties of the nation are not central
determining factors when it comes to the scope of distributive justice. In the case
of the former, it was argued the priority given to liberal toleration is not
justifiable. In the case of the latter, the priority given to national selfdetermination is also not justifiable. In terms of Nagel‘s argument, the priority
given to sovereignty is equally problematic. It is not clear from Nagel‘s position
why sovereignty or the co-authorship of rules is necessary to trigger principles of
distributive justice.

What defines sovereignty as this special trigger of norms of justice, according to
Nagel, is the co-authorship of rules within a society – all members of a society
are subject to coercively imposed rules, with which they are involuntarily
associated, and which require the ―active engagement‖ of their will in order to be
justifiable. He states

The society makes us responsible for its acts, which are taken in our name
and on which, in a democracy, we may even have some inﬂuence; and it
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holds us responsible for obeying its laws and conforming to its norms,
thereby supporting the institutions through which advantages and
disadvantages are created and distributed. Insofar as those institutions
admit arbitrary inequalities, we are, even though the responsibility has been
simply handed to us, responsible, and we therefore have standing to ask
why we should accept them (Ibid: 128-129).

Thus co-citizens are asked to accept as legitimate forms of state coercion in order
that the arbitrary inequalities of that system can be mitigated, through principles
of distributive justice; Nagel argues that it is only within a state, not at the global
level that this occurs; a similar argument is also made by Blake (2002: 265). Yet
this seems an arbitrary way in which to think about justice, and surely leaves out
many circumstances of injustice, merely because people‘s will has not been
actively engaged in accepting rules that are imposed on them.

Pevnick argues that this ―double jeopardy‖ is troublesome for two reasons: first
that it makes justice dependent on states‘ leverage in pre-institutional power
structures (or that strong states are able to ensure that there is no coercively
imposed system to which parties must agree because it may be to their advantage
to do so); following on from that, secondly, is that this allows strong states to
ignore claims of justice from weaker ones (2007: 404-405). Thus Pevnick views
Nagel‘s conception as problematic for a state-based conception of international
governance, in which unequal states engage in bargaining at the international
level. Caney also points out that Nagel‘s argument does not necessarily lead us
where he wants to go – states acting ―in the name of‖ their citizens at the
international level might also be legitimately expected to take on a cosmopolitan
political morality of acting honourably and justly, and not necessarily act purely
from reasons of self-interest (2008: 513). Thus it is not the case that states should
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not be expected to allow claims of justice at the international level. As Caney
asserts, cosmopolitan egalitarians could claim this is a requirement of state
behaviour.

However, it is the contention here that this problem extends beyond the unequal
status and behaviour of states engaged with each other at the international level.
The thesis argues that what is of concern for a conception of distributive justice
is in situations where an institution has a profound and unavoidable effect on an
individual‘s life chances. As has been argued in this chapter, the thesis perceives
global politics to be constituted by a more complex picture of interaction than
that of states bargaining with each other. Global governance structures involve a
wide variety of actors and groups in the development of rules, standards and
norms that do not fit into this inter-state conception of global politics. Whilst
Nagel to an extent acknowledges these global governance structures, as was
argued above, he is incorrect to assert that all behaviour in this context can be
explained by representatives of states bargaining with each other from a position
of state based self-interest. However, in normative terms, in a situation where
there are rules that are imposed on people, that have a profound effect on life
chances, but do not engage the ―active will‖ of those people on whom they are
imposed, it is still the case that principles of distributive justice are applicable.

Again, the example of the family can be used as an analogy. Membership of a
family is not a voluntary association – it is not an active engagement of will to be
born into a particular family. Rules within a family can be coercively imposed
upon family members that are unjust, without those members agreeing to such
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rules. A case in point could be the prevention of female members of the family in
pursuing higher education on the basis of their gender. This is an unjust coercion
of female members of the family, without there being any active engagement of
their will to actually be part of that cooperative arrangement. A similar analogy
could be in relation to employees losing their jobs unfairly, say for example
because a company opts to relocate production to another country, where labour
costs are lower. We cannot say that the employer-employee relationship is one of
justifiable coercion and compliance with rules. An employee‘s will is not
actively engaged by an employer in the manner of the relationship between state
and citizen. However, the loss of the employee‘s job, through no action of his or
her own, would seem to be an unjust situation. Nagel would presumably counter
that the employer-employee relation is a voluntary association, in that either
party are free to leave, and thus distributive justice is not applicable. However, it
would seem to be the case that the employer‘s decision has a profound effect on
the life chances of the employee, and even though it is not a coercive
relationship, there is sufficient interaction between employer and employee for
their to be a claim of justice.

The key point here is that in focussing on sovereignty, Nagel focuses on the
wrong thing. If it is a concern of justice to mitigate suffering and distribute
benefits and burdens fairly, then sovereignty is less relevant. Nagel expresses a
concern that the facts of global poverty and inequality are so grim that perhaps a
focus on global justice is in fact a side issue: ―Whatever view one takes of the
applicability or inapplicability of standards of justice to such a situation, it is
clearly a disaster from a more broadly humanitarian point of view… some form

162

of humane assistance from the well-off to those in extremis is clearly called for
quite apart from any demand of justice, if we are not simply ethical egoists‖
(2005: 118). Yet approaching such questions from the point of view of
humanitarianism is not necessarily an adequate way forward, given that many
problems of global poverty are systemic in nature, and not resolvable by the
transfer of funds from wealthy countries to poor ones. As he admits, justice
demands much more than humanitarian concern.

4.5 Conclusion

This chapter has presented three prominent state-based views of the requirements
of global justice and has critiqued these views using empirical and normative
arguments. In relation to Rawls, it was argued that his preservation of liberal
tolerance actually works in ways that are problematic for the value of tolerance
itself and that his mechanism of extending tolerance (his human rights
stipulation) is quite arbitrary in the rights its covers and does not cover. In
relation to Miller‘s arguments about national self-determination, it was argued
that the value of cultural identity and collective responsibility are not solid
enough arguments for priority being given to the nation in questions of global
justice. While both values are important, cultural identity is subject to change,
and collective responsibility is only one interest that people may have in terms of
justice; in this regard, it was argued that it is not clear why national selfdetermination ought to be the parameter by which principles of justice are
decided. In relation to Nagel, it was similarly argued that it is not clear why the
existence of sovereign relations between people ought to be a determinant of
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justice claims; while sovereignty exists in some justice claims – i.e. those within
a sovereign state – it is not the case that these are the only valid claims of justice
that there can be. It was argued that there are circumstances of injustice in which
there is no one demanding compliance with rules, as happens in the case of the
active engagement of the will of people within a state, and that this is sufficient
criteria to trigger requirements of justice.

The chapter also presented some objections to the empirical claims made by all
three arguments. It is an important contention of the thesis that discussions of
global distributive justice ought to strive to achieve a balance between what is
morally desirable and what is empirically feasible. As the above paragraph
argues, the thesis makes the case that the three statist positions on global justice
are morally problematic; it was also argued that such positions deviate too far
from the world as we find it. At the core of this is the idea that contemporary
globalising processes are constituted in part by structures of global governance
that are responsible for the development, elaboration and application of norms,
rules and standards that have an important impact on people‘s lives but that do
not fit easily into a national-international dichotomy. As was discussed in the
previous chapter, a significant part of this wider picture is the participation in
such structures of non-state actors, like global corporations and NGOs. While the
previous chapter served to explain why CSR has emerged and why it takes the
form it does, this chapter has set up the argument for the application of principles
of justice to corporations by articulating the view that state-based conceptions of
global justice do not cover the activities of these sorts of actors within global
governance structures.
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Thus the thesis so far has presented the emergence of CSR as a neo-Polanyian
reaction to resistance of unregulated global capitalism that takes the form it does
because of a Gramscian type of hegemonic control of CSR‘s mode of operation
and agenda. What is being inferred here is that global corporations, as part of
global capitalism, produce unjust outcomes, and the dominant resolution of such
outcomes has emerged to be CSR. The present chapter has argued that statist
conceptions of global justice do not take any of these circumstances into account,
and thus omit circumstances that would seem to be central to questions of global
justice. On the basis of having demonstrated the inadequacies of these accounts
to the complex circumstances within which global corporations operate, the
thesis now moves its attention to cosmopolitan conceptions of global distributive
justice.
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5: Cosmopolitan Conceptions of Global Distributive Justice

5.1 Introduction

The purpose of this chapter is twofold. First, the chapter critiques established
cosmopolitan conceptions of global distributive justice. In the context of the
previous chapter, this chapter develops the argument further by providing an
analytical overview of the manner in which cosmopolitans have treated the
matter of global distributive justice. Second, the chapter opens up the argument
about the applicability of principles of justice to global corporations by
discussing the political theoretical debate about the institutional make up of the
basic structure. In terms of the overall thesis argument, this chapter serves the
purpose of extending a cosmopolitan view of justice that incorporates the
activities of global corporations, and opens up the possibility for a conception of
justice being based on the contention that it is institutions that have profound
effects on people‘s life chances that triggers the requirements of justice.

The basic normative idea of all cosmopolitan conceptions of justice is that the
principles of justice should not be restricted to one particular society. The
individual is the primary unit of normative concern. As discussed in the previous
chapter, conceptions of justice that are restricted to the confines of particular
territories have been rejected on both normative and empirical grounds. In
relation to the argument of this thesis, the restriction of the scope of justice to
peoples or states is highly problematic. For reasons outlined in the previous
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chapter, in the context of contemporary intensified globalisation, the normative
significance of the state, or indeed any territorial unit, is limited in terms of its
ability to shape and govern people‘s lives. Accordingly, this chapter recognizes
the centrality of cosmopolitan modes of thought in moving away from statebased assumptions, and in moving towards the development of principles of
global distributive justice that pertain to contemporary circumstances.

The chapter also seeks to identify a gap in existing cosmopolitan thought with
regard to the significance of global private actors in these circumstances.
Although global corporations are widely viewed to be integral parts of what we
now know as globalization (i.e. they are both part of and responsible for it),
many treatments of cosmopolitan distributive justice either have not
acknowledged this, or have not dealt with this in a systematic way. This chapter
exposes this gap by detailing how most cosmopolitan thought with respect to
justice has addressed the importance of the reform of global public institutions of
governance. This is both necessary and valuable. However, the argument of this
thesis is that such accounts are incomplete if we are to produce a meaningful idea
of global distributive justice. The final section of the chapter consolidates this
argument by drawing from existing debates within political theory pertaining to
the make up of the basic structure, and highlighting how insights from this
debate further the contention that global corporations are subject to the demands
of justice.

The structure of the chapter is as follows. The first section details different
variants of cosmopolitan thought. A loose characterization of different strands of
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this mode of thought has been adopted for the purposes of clarity. These strands
are methodological, moral, political and legal cosmopolitanism. There is clear
overlap and blurring of the boundaries between these strands, and in many
instances they are inseparable. However, it is useful to delineate these strands to
overcome the difficulty of defining what it is to be ―a cosmopolitan‖.

The second section outlines the reasons why there is an argument for global
distributive justice, as given by various cosmopolitan political theorists, as well
as detailing the principles of global justice such theorists have developed. The
third section sets up the argument in relation to how corporations may be
integrated into a conception of global justice, by addressing explicitly the
question of the types of institutions that make up the basic structure, and
discussing the role played by legally noncoercive institutions within the basic
structure, as well as the importance of publicity to the institutions to which
principles of distributive justice apply.

5.2 Cosmopolitan Paradigms of Thought

In the context of the restriction of many political theories of distributive justice to
the boundaries of the sovereign state, and the consequent difficulties such
restriction presents us in the attempt to redefine the scope of distributive justice,
the sentiments and motivations behind various cosmopolitan ideas offer a
possible solution. The purpose of this section is to sketch a general picture of
such ideas, and to distinguish between the different variants of the broad notion
of cosmopolitanism. Cosmopolitanism is, as highlighted throughout, a mode of
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thought that manifests itself in different ways; for heuristic purposes, this section
is divided into methodological, moral, political and legal cosmopolitanism. Such
categorization must not be seen as definitive – there is high degree of overlap
between all categories.

5.2.1 Methodological Cosmopolitanism
The first general point to be made about cosmopolitanism is that it encompasses
a particular outlook or worldview, part of the purpose of which (within the social
sciences) is to move beyond what has come to be known as methodological
nationalism. Whereas methodological nationalism assumes the centrality of the
nation state as a focus for those concerned about ―society‖, a worldview shaped
by cosmopolitanism does not automatically make this assumption, thus
acknowledging the existence and significance of forms of society that are not
coterminous with the nation state. Methodologically speaking, this is a
significant departure within the social sciences, and although historically,
cosmopolitanism has its lineage in the work of Kant, and his ideas regarding a
federation of republican states, it is contemporary processes of globalization, and
the challenges posed to assumptions regarding the sovereign state as a result, that
have provoked renewed interest in cosmopolitanism. As such, in a similar way to
the emergence of the cross-disciplinary study of globalization or global studies,
cosmopolitan sentiments can be identified in disciplines such as sociology, law,
political philosophy, politics, cultural studies, and social theory (Fine, 2003:
452). Indeed, cosmopolitanism has been suggested by some as a way in which
the entire social sciences could be reconceptualised (Beck and Sznaider, 2006;
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Beck, 2004), in order to reflect what is argued to be the cosmopolitan condition
of the twenty-first century.

The question of which society cosmopolitanism is concerned with is necessarily
ambiguous. Beck argues that cosmopolitanism ought to focus on every society,
and none, as it were; he lists global cities, international organizations, bi-national
families, multi-national co-operations as organizations in which cosmopolitan
principles might be found (Ibid: 3). More generally, others see the entire world as
the point of departure – as such, cosmopolitanism is a philosophy that
encourages us to be ―citizens of the world‖ (Vertovec and Cohen: 10). Others
focus on the importance of global political institutions (Held, 1995), some of
which already exist, like the UN or EU; elsewhere cosmopolitanism is evidenced
in an emergent global civil society, comprised of non-governmental
organizations, and transnational, or global, social movements (see for example
Kaldor 2001).

Thus methodological cosmopolitanism offers two possibilities. First, it allows us
to expand our scope of concern to nations, states, or indeed any form of
territorial unit in particular. Consequently, methodological cosmopolitanism
points us in the right direction in terms of finding an explanation for various
political, economic and social processes that are supra national in origin. Second,
in the context of the argument of this thesis, cosmopolitanism offers a theoretical
framework, as well as a methodological strategy, for a ―way around‖ the
problems posed by state-bound theories of distributive justice, as articulated in
the previous chapter. The ambiguity of the societal focus of cosmopolitanism
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helps in this regard; by adopting an outlook that is not fixed on the nation state as
the site of justice, cosmopolitanism opens up the possibility of thinking about
distributive justice in contemporary globalising circumstances.

5.2.2 Moral Cosmopolitanism
Cosmopolitanism, then, involves the adoption of a particular perspective that
does not place high value on territorial boundaries. While this is an inherently
methodological position, it is at the same time an intrinsically moral, or ethical,
position; the popular term for this aspect of cosmopolitanism is moral
cosmopolitanism (See Beitz 1994; Beitz 2005a; Pogge, 2008: 175). A
cosmopolitan worldview articulates a particular view of humanity, which
expresses notions of empathy and solidarity with, and equality of, human beings.
Nussbaum describes a cosmopolitan as ―the person whose primary allegiance is
to the community of human beings in the entire world‖ (Nussbaum, 1994).
Pogge describes the central idea of moral cosmopolitanism as the idea that
―every human being has a global stature as an ultimate unit of moral concern‖
(Pogge, 2008: Ibid). This ethical position feeds into cosmopolitan prescriptions
for both politics and morality: ―It is at once a theoretical approach towards
understanding the world, a diagnosis of the age in which we live, and a
normative stance in favour of universalistic standards of moral judgement,
international law and political action‖ (Fine 2003: 452).

Most importantly, these notions are delinked from their association with
territorial boundaries. This is not to argue that such boundaries do not matter, but
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to argue that the unquestioned assumption that boundaries determine the moral
worth of human beings is something that needs to be demonstrated explicitly:

Considerations of global justice have to start from the assumption that the
moral relevance of the distinction between insiders and outsiders has to be
demonstrated rather than presupposed. Put differently, the moral
significance of boundaries cannot simply be postulated as a vital element of
the political theory of the state (Linklater, 1999: 477).

Such a moral outlook has clear political implications, and directly opposes
communitarian conceptions of justice such as Miller‘s. However, it should be
noted here that the adoption of a moral cosmopolitan worldview does not imply
the necessity of statelessness per se in order to identify oneself as cosmopolitan.
Indeed a cosmopolitan worldview can introduce a moral critique to inter-state
relations, where before ―international moral skepticism‖ prevailed (Beitz, 1979:
181). The introduction of moral cosmopolitanism implies that ―there are no
reasons of basic principle for exempting the internal affairs of states from
external moral scrutiny, and it is possible that members of some states might
have obligations of justice with respect to persons elsewhere‖ (Ibid: 181-182).
As such, cosmopolitanism does not necessarily mean that states have no meaning
or value, but that morally speaking, state boundaries ought not to define the
limits of moral concern. As was discussed in the previous chapter, certain ideas
that have been used in defence of state based theories of distributive justice –
such as citizenship, toleration, national self-determination and sovereignty – are
all valuable, politically and morally speaking. However, what is problematic
from this perspective is when such ideas become the limit of concern for a
conception of global distributive justice.
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Pogge makes a distinction within moral cosmopolitanism that is useful to
addressing the role of global corporations. He differentiates between
interactional moral cosmopolitanism and institutional moral cosmopolitanism
(2008: 176-183); the former, he characterizes as an approach that assigns direct
responsibility for the fulfillment of human rights to individual and collective
agents; the latter assigns responsibility to institutional schemes. Pogge‘s focus is
on the latter. While he sees both approaches as relevant and compatible, he
focuses on the institutional one because it is as a result of the emergence of the
global institutional order ―that all unfulfilled human rights have come to be, at
least potentially, everyone‘s responsibility‖ (Ibid: 177). Thus an interactional
moral cosmopolitanism that focuses our attention on individual or collective
agency in respect of injustice focuses on the incorrect thing; instead what we
ought to be concerned about is the (global) institutional order that enables
(global) injustice. This seems a key distinction for the argument presented here.
The focus of the thesis is on global corporations and the part they play in the
current global institutional order. Thus this dimension of cosmopolitanism
enables us to view corporations as actors that have a role to play in a
cosmopolitan morality, rather than as somehow separate from this. Furthermore,
the institutional focus offers a step towards a political cosmopolitan outlook – in
other words a political reform agenda.

The global institutional order within which global corporations operate is
constituted and underpinned by a system of global capitalism. As such, an
institutional moral cosmopolitanism points towards an inevitable critique of the
system of capitalism. However, the relationship between cosmopolitanism and
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capitalism seems ambiguous. For example, Fine sees cosmopolitanism as a way
of thinking that declares itself in opposition to the economic imperatives of
global capitalism (Fine 2003: 452, my emphasis), while Calhoun sees
cosmopolitanism as largely the project of capitalism, flourishing in the top
management of multinational corporations (Calhoun, 2002b: 109). However, in
the sense that global corporations transcend the territorial boundaries of states in
their activities, they are exemplary twenty-first century cosmopolitan actors;
their impact is felt worldwide, and they are often ubiquitous.

The incorporation of a moral cosmopolitan critique of global corporations infers
that such corporations warrant ethical assessment on the basis that they are not
merely commercial actors whose sole purpose is to make a profit. In this sense,
the widespread adoption of CSR policies by corporations is about them
validating their perceived identity as moral cosmopolitan actors. However, it is
also an invitation to develop a moral critique of their activities in a way that
would not be possible if they did not adopt such policies. As such, corporations‘
own self-identification as moral actors through the practice of CSR does not
simply endorse them as ―moral‖; instead it opens up an area of critique that
perhaps is not the intention of CSR.

However, the move from viewing corporations as moral actors that have ethical
duties, to viewing them as political actors that have duties of justice is a big one,
and needs to be justified: moral and ethical commitments that span territorial
boundaries are distinct from global distributive justice commitments. This could
be expressed as the difference between humanitarianism and distributive justice;
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as Tan articulates, the defence of a global ethic does not necessarily mean then a
defence of global distributive justice, and vice versa (Tan, 2004: 23). Thus, the
idea that corporations have duties of global distributive justice needs a political
dimension – this is dealt with further on in the chapter. The next section,
however, does some of the groundwork required for this, and articulates some of
the ways in which cosmopolitan writers have expressed the political project of
cosmopolitanism.

5.2.3 Political Cosmopolitanism
The political dimension of cosmopolitanism is the way in which the broad
methodological

and

ethical

or

moral

sentiments

and

worldview

of

cosmopolitanism, articulated in the above two sections, might be translated into
the potential reform of political institutions. While the moral and methodological
frameworks outlined above provide the basis for political cosmopolitanism, the
former does not necessarily imply the latter – moral cosmopolitans may endorse
a state-based system of governance (Hutchings, 1999: 153). Broadly speaking,
political cosmopolitanism can be seen as a way of conceptualizing any political
practice or institution that operates external to the nation-state, or as Hutchings
describes it over, above or across the nation-state (Ibid: 154).

There

are

differences,

however,

in

particular

strands

of

political

cosmopolitanism, both in how they assess the need for the reform they advocate,
and in the type of reform they endorse. Hutchings differentiates between liberal
internationalism, cosmopolitan democracy and radical democratic pluralism,
while McGrew uses radical communitarianism in place of radical democratic
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pluralism (See Hutchings, 1999: 153-181; McGrew, 1997: 254). In terms of the
position of this thesis, it is useful at this stage to point out that liberal
internationalism is premised on the idea that liberal democratic states provide the
basis for political reform; as such, this strand of political cosmopolitanism is less
useful to the argument being made here.

Where political cosmopolitanism does prove to be useful for this thesis is in
widening the scope of the type of institutions that warrant reform, and the
philosophical underpinnings of such reform. A prominent strand of political
cosmopolitanism has emerged as a cosmopolitan democracy project, (Held,
1995). The project moves the parameters of concern beyond merely a state and
inter-state system, to include global, regional, and local political institutions.

The case for cosmopolitan democracy is the case for the creation of new political
institutions which would coexist with the system of states but which would
override states in clearly defined spheres of activity where those activities have
demonstrable transnational and international consequences, require regional or
global initiatives in the interests of effectiveness and depend on such initiatives
for democratic legitimacy (Held, 1998: 24).

The foundational principle of Held‘s cosmopolitan democracy is that of
democratic autonomy, in which the ―self‖ equates to ―a structural principle of
self-determination where ‗the self‘ is part of the collectivity or the ‗majority‘
enabled or constrained by the rules and procedures of democratic life‖ (1995:
156). The impetus for this model of cosmopolitan democracy is that the
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―operation of states in an ever more complex international system both limits
their autonomy (in some spheres radically) and impinges increasingly upon their
sovereignty‖ (Ibid: 135). Importantly, what particularly characterizes these
circumstances is the existence of multiple ―overlapping communities of fate‖
(Held, 2000: 400), that are not delineated by nation states, and that are shaped by
a variety of different political, social, economic, technological processes, and are
essentially global in character.

As such, cosmopolitan democratic reform has included reform at the domestic,
inter-state, or global level for some (Archibugi, 1998: 198-231), and reform at
local, national, regional and global levels for others (Held, 1995: 235).
Cosmopolitan democracy advocates reform of existing international institutions,
such as the World Bank, the WTO or the UN, but also promotes the
incorporation of cosmopolitan democratic principles within political institutions
of governance at levels ―below‖ the global. Held uses the example of
environmental problems as one way in which such issues necessitate attention at
all levels of governance (Ibid: 236).

Importantly, cosmopolitan democratic reform does not rule out the activities of
private actors such as corporations. Indeed, the activities of corporations are seen
by Held to be a way in which cosmopolitan democratic law might be entrenched
into everyday life; he argues that the same principles of cosmopolitan democracy
that ought to apply to institutions of governance ought also to apply to the
internal activities of corporations (Ibid: 252). As such, company operations
would have to be based around the principle of autonomy; Held envisages this
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modus operandi as the provision of a framework in which the company does not
violate the requirement to treat its employees as free and equal persons. In
practice this would mean the pursuit of working conditions that:

[…] sustained health and safety, learning and welfare, the ability to
engage in discussion and criticism (including of the company and its
staff), and the capacity to join independent associations. But the
entrenchment of democratic public law within companies would mean,
above all, a commitment surmounting the economic sources of
nautonomy5 and, thereby, to a ‗basic income‘ and ‗access avenues‘ to
productive and financial property (Ibid).

Held advocates a reorganization of the free market around principles of
democracy, requiring legislation that would tie processes of investment, trade
and production to democratic processes. He sees this legislation as stemming
from the global level, but being overseen and implemented at lower, more local
levels of governance. Flouting cosmopolitan democratic law would bring the
consequence of exclusion from the international trading system (Ibid: 255).

In relation to CSR as presently construed, given the purported inclusion of many
democratic

values

within

CSR

policies,

such

as

accountability and

representation, some notion of cosmopolitan democracy is at least implied.
Presumably, also, the UN Global Compact, in the way that it institutionalises
CSR at the global political level, is a step in a cosmopolitan democratic direction.
However, as is discussed in more depth in chapters six and seven of the thesis,
the constraints of CSR as currently construed mitigate against the realisation of
many cosmopolitan democratic values, in a similar way to how they mitigate
5

Held defines nautonomy as ―the asymmetrical production and distribution of life chances which
limit and erode the possibilities of political participation… Nautonomy refers to any socially
conditioned pattern of asymmetrical life chance which places artificial limits on the creation of a
common structure of political action. (Held, 1995: 171).
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against the realisation of justice. CSR, in the sense of it being a form of selfregulation and predominantly at the discretion of corporations, does not come
close to meeting the ideal of cosmopolitan democracy. More fundamentally,
CSR is not about the reorganisation of the free market in any sense. However,
Held‘s account can be seen as an attempt to strike a balance between the ideal,
and the feasible. In terms of its engagement with the internal operation of a
corporation, the account addresses some concrete realities. On the other hand, the
implication of cosmopolitan democratic law seems to be that Held‘s proposal is
global regulation of corporations. This idea, while similar to the idealaspirational theory outlined in chapter six, differs from the central focus of the
thesis, which is how to develop a conception of global distributive justice that
concedes to relevant and pressing facts about the world as we find it.

As so far articulated, political cosmopolitanism advocates the reform of political
institutions of governance, at many different levels, and the application of
principles of democracy to economic actors, like global corporations. Another
vital part of the spectrum of political activity important to cosmopolitanism is
global civil society. In the sense the global civil society actors provide a
mechanism for advocacy and reform of political institutions (at all levels of
governance), global civil society organisations exist within a renewed
cosmopolitan global public sphere.

5.2.4 Legal Cosmopolitanism
Legal cosmopolitanism is the dimension within cosmopolitan thought that
advocates the expression of cosmopolitan ideals through a mechanism of

179

universal rights and duties. In the sense that this is also about institutional
reform,

legal

cosmopolitanism

is

not

wholly distinct from

political

cosmopolitanism.

The idea of a cosmopolitan law finds its earliest incarnation in Kant‘s Perpetual
Peace. Archibugi has identified different strands in the interpretation of Kant‘s
ideas about cosmopolitan law: one view is that it is about creating an
international society of individuals (although this is more aligned with
cosmopolitanism per se, rather than cosmopolitan law). Another is that
cosmopolitan law is about a set of rules designed to regulate a state‘s relations
with citizens of another state (Archibugi, 1995: 430). Archibugi himself sees
Kantian cosmopolitan law as the precursor to the type of international society
aspired to by the UN and other international organizations, and as a forerunner to
legal documents such as the Universal Declaration on Human Rights (Ibid). Held
echoes this interpretation of Kant, stating that Kant viewed cosmopolitan law as
a necessary complement to existing domestic and international law (1995: 227).
Key notions within Kantian cosmopolitan law include universal hospitality and a
pacific union between states (Ibid: 228-229).

Held grounds his articulation of the idea of cosmopolitan democracy within a
cosmopolitan democratic law. This is a development of Kantian cosmopolitan
law, but, importantly, framed by the principle of democratic autonomy; this
―entails a duty to work towards the establishment of an international community
of democratic states and societies committed to upholding democratic public law
both within and across their own boundaries: a cosmopolitan democratic
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community‖ (Ibid: 229). Yet this is a state-based articulation of cosmopolitan
law, and presumably a different orientation is required in terms of corporations.

5.2.5 Summary
This section has detailed four different strands of thought that emerge from
paradigms of cosmopolitan thought – methodological, moral, political and legal.
In terms of methodology, cosmopolitanism requires the abandonment of
methodological nationalism, or, the rejection of frameworks of thought that
prioritise the nation-state as the most important form of society. While this could
include extreme ideas that disregard the significance of the nation-state entirely,
it does not necessarily have to be so. A cosmopolitan methodology could also
entail the recognition of the importance of the nation-state, in tandem with other
forms of society; what is important is that the methodological point of departure,
as it were, is not solely defined by national boundaries.

Following on from this, the moral component of cosmopolitanism expresses an
ethical sentiment that views the status of individuals as being equal across
territorial boundaries. As such, the moral worth of a human being ought not be
defined by the place in which they are born. This has particular resonance in
relation to distributive justice; in this regard, it means that the assumption that
the terms of distributive justice are limited to, and defined by, a domestic
government and its citizens is morally unacceptable on the basis that individuals
are viewed to be the focus of moral concern. However, as mentioned above, a
cosmopolitan moral critique could equally apply to a critique of inter-state
relations – on its own, it is not inherently a globalist position. To bridge the gap
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between adopting a moral critique of corporations, and making the argument that
they are political institutional actors that have distributive justice obligations, a
political cosmopolitan perspective becomes important.

Political cosmopolitanism expresses an agenda of political reform of global
governance institutions. While it is already manifest in existing institutions of
global governance (for instance, the EU, the UN are viewed by some to be
cosmopolitan political institutions), political cosmopolitanism also incorporates a
normative agenda, detailing the sort of global political institutions that ought to
be aspired to in the context of globalization. In this regard, global corporations
are seen to be powerful actors within a system of global capitalism and are
increasingly involved in government-like functions. As such, given that a
cosmopolitan political agenda aims to respond to the challenges of contemporary
globalization, the necessity for the involvement of corporations within
institutional reform is clear. Legal cosmopolitanism is the manner in which a
cosmopolitan reform agenda might be expressed through law.

Although four different strands have been identified, they ought not be viewed as
entirely separate ideas. All of them overlap and intertwine; they have been
separated here for purposes of clarity. In relation to CSR and distributive justice,
it is the political dimension of cosmopolitanism that is most relevant, in the sense
that political cosmopolitanism has been developed as something of a reform
agenda for both global and domestic political institutions. As is articulated
further on, it is this institutional dimension that is important in terms of global
distributive justice. While CSR is perhaps grounded in a form of moral
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cosmopolitan sentiment, it is argued in this thesis that global corporations and
CSR represent a form of political institution to which principles of global
distributive justice apply. As such, the thesis presents global distributive justice
as a political cosmopolitan agenda of institutional reform.

5.3 Existing Conceptions of Cosmopolitan Global Distributive Justice:
Justifications and Principles

Having outlined in the previous section the broad strands of thought that can
loosely be categorized as cosmopolitanism, this section of the chapter turns to the
matter of global distributive justice within a global sphere of governance. As
mentioned above, most cosmopolitan conceptions of distributive justice are
addressed at institutions of global public governance. The purpose of this section
is to first discuss the justifications that have been given by various authors as to
why distributive justice ought to be thought of in a global, rather than domestic,
sense. Second, the aim is to outline the principles of global distributive justice
they advocate. The overarching critique here is that little if any attention has
been paid to the question of how corporations fit into cosmopolitan conceptions
of global distributive justice.

The accounts of cosmopolitan distributive justice that have received most
attention are those that have sought to re-articulate Rawls in a way that avoids
the state-centrism that dominated The Law of Peoples (Beitz, 1979 and 1999;
Buchanan, 2000; Caney 2005b; Pogge, 2002 and 2008; Tan, 2004). Such
contributions to the literature on distributive justice are to be noted for the
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manner in which they seek to cope with some of the complexity that processes of
globalization present for thought about distributive justice, and for attempting to
overcome the restrictions of Rawls‘s later work. All accounts acknowledge the
presence of some form of global basic structure (although this is interpreted and
articulated in different ways) that is important from the point of view of
principles of distributive justice, and in some cases (Beitz) necessitates the
extension of Rawls‘s difference principle to the world as a whole. In other cases
(Pogge; Caney) new principles are developed which are, in the case of the
former, based on negative duties not to harm that apply to individuals; and, in the
case of the latter, based on a premise of global egalitarianism. This thesis does
not seek to rule out any one of these attempts at resolving the difficulties of
global poverty and inequality; instead the goal is to expose a gap within this
literature relating to the significance of global corporations in such difficulties,
and to point to how existing literature may contribute to filling this gap.

5.3.1 Justifications
This subsection summarises the various different reasons and justifications
cosmopolitan writers have provided for thinking about justice in a global, as
opposed to a domestic sense.

Many of these ideas take Rawls as their starting point, and have discussed and
elaborated on the idea of a global basic structure, often characterized by levels of
global interdependence that constitutes a scheme of social cooperation, such that
principles of distributive justice are applicable to such a structure. The earliest
articulation of this was Beitz‘s work (1979, revised in 1999), which perceived
contemporary circumstances of international interdependence as such a scheme;
this, he argued ―lends support to a principle of global distributive justice similar
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to that which applies within domestic society (Beitz, 1999: 144). This conception
of justice was disputed by other Rawlsians, on the basis that it incorrectly makes
justice dependent on pre-existing social schemes of co-operation (Barry, 1982,
cited in Tan, 2004: 58; Caney, 2005a: 392), or that it incorrectly inverts the
relationship between justice and institutions (Tan, 2004: 34). Beitz readdressed
this criticism in later work and more recently has said that what matters for
distributive justice is circumstances that ―have the capacity to influence
fundamentally the courses of their lives‖ (1999: 203), regardless of whether they
are domestic or global.

The idea of the global basic structure has been articulated elsewhere. Buchanan
has argued that the basic structure is constituted variously by international trade
agreements, international financial regimes, and a global system of private
property (Buchanan, 2000: 706). Some of its basic operating assumptions, such
as state sovereignty, resource ownership, free trade, etc, are contributory factors
in the perpetuation of structures of poverty and inequality (Tan, 2004: 25), and
persisting in utilizing a ―morality of states‖ approach is focusing on the wrong
thing if what we are in fact concerned with is individuals‘ lives (Ibid: 35-39). On
this basis, it is ―unjustifiable‖ to ignore the existence of this basic structure, as it
has clear distributional effects (Buchanan, 2000: 706; Beitz, 2005b: 420). Fraser
also invokes the notion of a basic structure of sorts (albeit with different
language) when she argues for the necessity of ―reframing‖ the question of
justice to take account of the move beyond a Keynesian/Westphalian framework
of analysis (2005 and 2008). She argues that the continuation of the use of such a
framework of analysis perpetuates injustice, by shielding powerful actors, such
as transnational private powers, from the scope of justice, on the basis of an
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anachronistic belief that it is nation-states that we ought to be primarily
concerned with (2005: 78).

Thus the idea of the global basic structure requires the abandonment of ways of
thinking that assume the existence of an interstate system, and a focus on some
form of global institutional structure. In terms of previous section, this is both a
shift in methodological thinking and moral outlook away from the idea that the
domestic state is the sole institution by which an individual‘s life chances can be
determined; it also necessitates the development of a political agenda for reform
of the global basic structure. There are both empirical and normative reasons for
doing this. Empirically, many authors invoke the global system of finance, trade
and investment, as well as global corporate power. On the basis of these
empirical facts about the global basic structure, and the knowledge that it has
distributional effects on people‘s lives, it is argued by authors such as Beitz that
individuals within a global original position would choose global distributive
principles, rather than domestic ones. The normative idea expressed within this is
that what matters is the quality and type of life an individual experiences and that
if the distributional effects of the global basic structure are such that their life is
predominantly shaped by global factors, then the existence of territorial
boundaries should not determine the principles of distributive justice that govern
their lives. However, what is missing in existing accounts is the role that global
corporations play in this global basic structure.

The idea that there exists a global basic structure, or ―global institutional order‖
that triggers requirements of global justice is also part of Pogge‘s argument for
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global redistribution (Pogge, 2002). The moral duty that triggers a requirement
of global distributive justice is, however, the negative duty that ―we‖ (meaning
those who live in developed countries) must not cause harm. Pogge cites three
aspects of the global institutional order that are responsible for sustaining global
poverty and inequality: legal-political features, such as the International
Resources Privilege and the International Borrowing Privilege (2001a: 19-21 and
2002: 112-116), which allow corrupt governments to legitimately borrow money,
and use the resources of a country for corrupt purposes; a history of violent
colonialism, which has created structures of inequality between developed and
developing countries (2002: 203); and the fact of uncompensated exclusion of
many developing countries from the use of much of the world‘s natural resources
(Ibid: 202).

What ties these three factors together, and what consolidates his claim regarding
global justice is that they all violate a negative duty of justice - the duty not to
inflict harm on others. Pogge develops an institutional understanding of human
rights and justice, under which all have a duty to work for an institutional order
and public culture that ensure that all members of society have secure access to
the objects of their human rights (Ibid: 64-67). The appeal to negative duties is
normally associated with libertarianism - the idea that we are only responsible
for the harms for which we are causally responsible. On the basis of the above
three factors, Pogge‘s claim is that the current global institutional order is such
that there is a direct line of causality between the situation of those who live in
severe poverty and inequality and that of those who live in relative affluence. He
formulates his proposal on the basis of the third factor listed above, the fact of
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uncompensated exclusion of some people from the use of natural resources,
because it ―narrows the field by suggesting a more specific idea: those who make
more extensive use of [...] resources should compensate those who use very
little.‖ (Ibid: 203-4). Modesty, in terms of a proposed conception of global
justice, is important according to Pogge, in order to build consensus between
otherwise opposed views about how to approach global justice.

Caney makes his argument from a somewhat different premise. He grounds his
cosmopolitan principle of global equality of opportunity (Caney, 2005b) by
making the argument that existing theories of domestic justice, by their own
reasoning, actually lead to the global application of their principles: ―the standard
justifications of principles of distributive justice entail that there are
cosmopolitan principles of distributive justice‖ (the ―scope 2 claim‖; 2005b:
107). Tan (2004) makes a similar claim. This point is also made by Buchanan
(2000). Caney contends that his account is not dependent on there being
extensive economic globalization, like Pogge‘s; rather it argues that
cosmopolitan principles of justice are a natural extension of domestic liberal
theories of distributive justice (2005b: 264). In the same way that we would
object to better opportunities being afforded to a person within a society on the
basis of their class or social status, we should also object to a situation in which a
person is penalised because of the country or community that they are from
(Caney, 2001a: 115).

O‘Neill and Nussbaum use different language in their justification for advocating
principles of global distributive justice; they both question the usefulness of
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discussing ―rights‖, and prefer to focus instead on which agents and institutions
possess which duties or obligations (O‘Neill, 2000 and 2001; Nussbaum, 2003).
According to both, the complexity of modern circumstances justifies not just the
development of principles of global justice, but also a move away from purely
contractarian, rights-focused approaches, and a move towards thinking about
which institutions and agents possess what duties in order to fulfill such
principles (O‘Neill, 2001: 185); Nussbaum, 2003: 475). What is important here
for the argument of this thesis is that both Nussbaum and O‘Neill accept the
possibility that non-state actors, such as multinational corporations, wield
significant degrees of power over people‘s lives, such that they ought to be
subject to principles of global justice. As O‘Neill states, the motivations of
corporations being involved in matters of ethical concern is not important; what
matters is the capacity they have to influence the type and quality of life people
experience (2001: 193-4).

In summary, the justifications for global justice provided by the above
conceptions have included: the existence of a global basic structure, as an aspect
of contemporary processes of globalization; the inadequacy of the state as the
primary unit of moral concern as a result of this; the concomitant assumption of
the notion of rights being at the heart of global justice; and the inevitable
development of globalised principles as a result of domestic principles of
distributive justice. The purpose of this discussion is to strengthen the case for
the motivation behind the argument of the thesis: that profound effects on
people‘s life chances suffice to require the application of principles of
distributive justice. While all justifications provide valid reasons to think in
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terms of global justice, this thesis agrees that it is the existence of a global basic
structure that provides the most compelling reasons to think about a theory of
global distributive justice.

The idea of a global basic structure is compelling for both normative and
empirical reasons, as mentioned above. What the global basic structure offers the
argument of the thesis is the idea that there is an unavoidable institutional
structure that profoundly affects people‘s lives in a way that is significant for a
conception of distributive justice. As is discussed further on in the chapter, there
is a strong case that can be made from important arguments within political
theory for the unavoidability of the basic structure in determining people‘s life
chances, but also that global corporations ought to be included in this basic
structure. While some of the conceptions discussed here include corporations, the
specific activities of global corporations are not part of the general justifications
provided. Thus the thesis attempts to synthesise ideas from within political
theory regarding the profound effect of the basic structure with arguments
regarding global corporations and CSR.

The principles proposed by the various cosmopolitans detailed above differ
significantly. Beitz advocates a simple extension of the Rawlsian principles of
distributive justice to the world as - due to the existence of a global basic
structure - this is what parties in the original position would rationally choose.
Pogge has developed various different proposals, the most comprehensive of
which are a re-structuring of sovereignty along a vertical dispersion and a global
tax on natural resources. In these ideas, he expresses a notion of political power
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that is tightly linked with states, and state-based authority. Caney presents a
principle of global egalitarianism.

5.3.2 Extended Rawlsian Principles
Beitz‘s proposal involves an extension of a Rawlsian difference principle to the
global basic structure. It was noted above that, according to Beitz, it is the
existence of this global basic structure that is responsible for the distribution of
benefits and burdens; the role of distributive justice then is to decide the fairest
way in which to do this (Beitz, 1999: 152). Thus, ―principles of distributive
justice must apply to the world as a whole and, derivatively, to nation states. The
appropriate global principle is Rawls‘s difference principle, perhaps modified by
some provision for intra-national redistribution in relatively wealthy states once a
threshold level of international redistributive obligations has been met‖ (Ibid:
170). Pogge also made a similar proposal, in his earlier work, in which he argued
that principles of justice apply between individuals across societies (Pogge
1989). Similar attempts have also been made by Kuper (2000), and Buchanan
(2000).

The subjects of this global extension of the difference principle are primarily
individuals; it is the position of the globally least advantaged person (or groups
of persons) that is to be maximised, and as Beitz points out, there is no reason to
assume that the membership of this group will be coextensive with that of a state
(Beitz, 1999: 153). However, this does not rule out the participation of states
within a global scheme of distributive justice. Indeed, Beitz argues that states
may be more ―appropriately situated‖ than individuals to carry out the
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requirements of justice. What makes this sort of scheme different is that ―the
international obligations of states are in some sense derivative of the more basic
responsibilities that persons acquire as a result of the (global) relations in which
they stand‖ (Ibid).

The idea that the obligations of states would be derivative of the needs of
individuals is discussed by Buchanan, who argues that ‗peoples‘ (used
interchangeably with states) would, if they knew of the existence of a global
basic structure, choose principles for it, rather than just for their own societies
(Buchanan, 2000: 708-709). As such, the existence of states is viewed as a
practical element of the construction of principles of global justice, rather than,
qua Rawls, the defining unit of organisation on which such principles would be
based.

5.3.3 The Global Resources Dividend
Pogge‘s ideas about global justice come from similar sentiments (i.e. the idea of
a global basic structure and the need for a cosmopolitan inspired conception of
global justice), and are based on the contention that there is global institutional
order, part of which is the global economic order, that is responsible for much
injustice. However, what he proposes is a somewhat different solution to global
distributive justice, in the sense that he develops a concrete policy proposal. The
thought behind this is that any proposed solution to world poverty ought to be
easily achievable, and that modesty is important to build support (2008: 211). He
proposes two central ideas, the first being a country-based solution based on
natural resources, and the second being based on the intellectual property rights
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and pharmaceutical companies. The first, the Global Resources Dividend (GRD),
is a general proposal, while the second is a more specific policy proposal related
to one particular industry.

The GRD proposes a tax on any natural resources that are exploited, the revenue
from which will be ring-fenced to ensure all human beings can meet their needs
with dignity (Ibid: 210-211). This is based on the idea that governments should
have control of the natural resources in their territory (Ibid: 211), and that those
who make extensive use of natural resources ought to compensate those who use
very little. Pogge develops this proposal with modesty and likelihood of success
in mind – he views it as a policy that is easy to implement.

However, it would seem that this type of proposal and Pogge‘s own assessment
of the sovereign states system are in some ways speaking past each other. On the
one hand, Pogge is adamant that a conventional system of state sovereignty
cannot deal with global difficulties (Ibid: 201), and proposes the idea of a
vertical dispersal of sovereignty to deal with this (Ibid: 174-201). The GRD is a
country (read state, in this instance) based solution, and the idea regarding the
vertical dispersal of sovereignty away from states still perceives the most
important locus of political power as being tightly linked to territory:
Dispersing political authority over nested territorial units would decrease
the intensity of the struggle for power and wealth within and among
states, thereby reducing the incidence of war, poverty and oppression. In
such a multilayered institutional order, borders could be redrawn more
easily to accord with the aspirations of peoples and communities. (Ibid:
174-175).
So on the one hand what is being proposed is a redrawing of sovereign
boundaries so that the global institutional order can deal with difficulties that are
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globally pervasive and that do not begin and end with territorial boundaries; on
the other, the main solution for the problem of global poverty relies on
territorially bounded sovereign governments for its implementation and
oversight. The GRD is cosmopolitan in outlook yet it is also a predominantly
state-based solution to a global problem and therein lies the central difficulty.

Presumably the central rationale behind the proposal is to do with being able to
garner support for such a proposal – i.e. that a proposal to eradicate global
poverty should not be so difficult to implement that it can be immediately
rejected. This is valid, and in many ways is a similar motivation to that which
inspires the ideas discussed under concessive theory in the next chapter. It is
important for justice to be realisable. However, Pogge‘s ideas display a degree of
contradiction that is problematic. While seeking to reshape traditional
sovereignty on the one hand, he reinforces it on the other.

A further rationale for the GRD is the contention that in the context of a free and
open global market system, this tax on the use of natural resources would
eradicate poverty (Ibid: 211). Thus the GRD is based on the contention that a
state-based system of taxation on natural resources will alleviate global poverty
and inequality under (global) free market conditions. As such, the inference is
that justice is possible if the market is open and fair, and a small GRD exists to
balance out the ―ordinary centrifugal tendencies‖ of the market.
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This leads to the second proposal that Pogge has developed which attempts to
open up access to essential medicines for people who cannot afford them. The
central difficulty that Pogge has with the global intellectual property regime that
regulates pharmaceutical companies is that it negatively impacts upon the life
chances of the world‘s poorest people. The proposal is too lengthy to detail fully
here (Ibid: 222-261), but in summary it involves the reform of the global
intellectual property rights of essential medicines so that the results of successful
pharmaceutical innovation are provided globally as a public good.

The intricacies of the debate about the global intellectual property regime and
Pogge‘s proposal are outside the scope of the thesis. However, the patents
proposal is relevant to the topic of the thesis in that it is an example of a
concessive approach to the subject matter of global justice, in the form of a
concrete policy proposal. Like the GRD outlined above, part of Pogge‘s central
concern is to develop ideas that are likely to be adopted; thus he makes the case
that this proposal would be financially rewarding to such companies. By
conceding to certain facts, Pogge focuses on the likelihood of success of the
programme, and thus appeals to the profit incentive.
On the one hand it can be argued that Pogge does not concede enough.
Pharmaceutical companies have prominent and large CSR programmes in which
they deal with the question of access to essential medicines. However it is rare to
see the question of intellectual property rights in relation to essential medicines
discussed by such corporations in their CSR programmes. In many instances,
global pharmaceutical companies‘ response to the question of access to such
medicines is a discretionary act of charity (such as giving away a certain amount
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of free drugs), through a process of CSR. It might perhaps be more fruitful to
focus on the manner in which corporations deal with such questions – i.e. CSR
processes, rather than through multilateral rules.

On the other hand, it can also be argued that this proposal concedes too much. If
the central concern of the proposal is to open up access to essential medicines for
poor people, then it seems that the realities of the market are given priority over
the aspiration to justice. The problem with this is that if justice is made
contingent on the free operation of market forces, presumably there will be
instances when the latter impedes on the former. For instance, it has been argued
by some that Pogge‘s proposal will not guarantee profit-making on the part of
companies (Sonderholm, 2009). As well as this, the reliance of this proposal on
the enforcement of just rules is problematic from the perspective articulated in
the thesis. As will be argued later on, justice is always about ethos, not just
obeying just rules.

Clearly, Pogge‘s aim is to strike a balance between what is feasible and what is
desirable – this is a central concern of the next chapter of the thesis. The
difficulty with the proposal he has laid out is that its feasibility is contingent on
corporations making a profit, which in itself is contingent on market forces
operating normally under just rules. In terms of justice, it is argued in the thesis
that the latter scenario – market forces operating normally under just rules – that
it may not be sufficient to guarantee justice. Justice may also require making just
choices within those rules. In a concessive sense, additionally, Pogge‘s proposal
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presents a dilemma because the account does not specifically engage with CSR,
which is, in fact, the manner in which large pharmaceutical corporations address
the question of TRIPS and essential medecines.

5.3.4 Global Egalitarianism
Caney discusses two different ways of approaching the question of global justice.
First, he analyses what he calls the minimalist case: a series of policy measures,
which he says could play a part in achieving global justice. These measures
include debt cancellation, forms of global taxation (e.g. Pogge‘s GRD, the Tobin
Tax), abolition of barriers to trade, fair trade/labour regulation, decreasing carbon
emissions, aid, migration, civil and political rights, peace, and reform of
international borrowing rights (Caney, 2005b: 122-134). No single one of these
measures will work on its own, and many are interdependent, and some have
priority over others (Ibid: 134).

However, his extensively developed proposal involves four cosmopolitan
principles of global justice: persons have a human right to subsistence; persons
of different nations should enjoy equal opportunities: no one should face worse
opportunities because of their nationality; everyone, without any discrimination,
has the right to equal pay for equal work (Article 23 (2) of the Universal
Declaration of Human Rights) – Caney replaces ―equal pay‖ with ―equal
remuneration‖; benefiting people matters more the worse off these people are
(cited from Parfit 1998: 12; 2005b: 123)
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What such principles have in their favour, according to Caney, is that they avoid
being overly onerous, so they are plausible, without avoiding the charge that they
are too minimalist, like some subsistence-based arguments. Equally, these
principles appeal to a broad church of theoretical perspectives, and do not rely on
any one particular theory to back them up. Finally, if Caney‘s ―scope 2 claim‖ is
true, then there is no option but to accept these principles; as such, if we accept
principles of distributive justice at the domestic level, and we accept that
domestic theories of distributive justice lead inevitably to cosmopolitan ones,
then these principles are an unavoidable consequence (Ibid: 123-124).

The background to a situation in which such principles would be upheld is a
multi-level system of governance in which supra-state authorities monitor the
conduct of states and powerful social and economic institutions. In this regard,
Caney subscribes to the views of Held and Linklater that globalization
necessitates global (cosmopolitan) democratic institutions. He states, ―the
rationale for the democratic right to exercise control over the institutions and
processes that affect persons‘ ability to exercise their rights entails (given
globalization) that there should be a global democratic political framework‖
(2005b: 159). It is this rights-based approach that informs Caney‘s suggestions
for the types of global political institutions that need to exist so as cosmopolitan
principles of distributive justice can be protected at the global level. He lists: a
new economic institution with an overview for all economic matters that can
coordinate the IMF, the WTO and the World Bank in the pursuit of global norms
of distributive justice; the creation of a permanent UN volunteer force;
strengthening the role of the International Court of justice; and highlights that
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there is a compelling case for a cosmopolitan court for transnational corporate
wrongdoing (Ibid: 162). This approach involves an adaptation of sovereign
statehood, in which the relevant political units lack certain features of more
traditional conceptions of sovereignty, such as comprehensiveness and
supremacy (Ibid: 163-164).

Caney provides a comprehensive list of areas for reform in order to fulfill his
principles of global justice. However, the role private actors like corporations
play is not addressed explicitly. A high bar of global egalitarianism is set as the
ideal principle of global justice, yet without incorporating global corporations
within his list of institutions that ought to be reformed, it is difficult to see how
such a principle would work. The stipulation of ―equal remuneration for equal
work‖ goes some way towards this, but unless a systematic analysis of where
corporations fit into the picture of global justice is provided, we don‘t know how
this could be guaranteed.

This subsection has outlined three well-known conceptions of global justice – the
extension of Rawlsian principles to a global level; a Global Resources Dividend;
and principles of global egalitarianism. In none of these conceptions, is it made
clear how or where global corporations might become part of the wider picture,
and as such, we do not have a comprehensive analysis of the role corporations
might play in global distributive justice. Although all the above conceptions are
set out as cosmopolitan conceptions, they are all in some way based on the
assumption of state-based authority, either through international organisations or
through the activities of states at the international level. As mentioned earlier, it
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is not the argument of the thesis that this is in itself incorrect, but that it is instead
an incomplete notion of global distributive justice. The next section of the
chapter discusses how corporations may be integrated into a more complete
conception.

5.4 Profound Effects on People’s Life Chances and the Publicity
Requirement: the Case for the Application of Principles of Global
Distributive Justice to Corporations

The previous section raises the question of the institutional structure that is of
concern to a theory of justice,i.e. the site of justice. Within liberal political
theory, how can a justification be made for the inclusion of global corporations
within a theory of justice? It is the argument of the thesis that principles of
global distributive justice that are limited to such state-based institutions are
incomplete to the extent that they do not pay due regard to the impact that global
corporations have on people‘s lives. This debate has primarily been discussed in
relation to a domestic society and predominantly in an abstract sense; as such,
the argument being made here is extrapolated from such circumstances, and the
thesis focuses on the central ideas of this debate, rather than the intricate details.
However, the debate that has emerged over the type of institutions that are
included within the purview of justice is useful to the thesis argument in the
sense that it differentiates between legally coercive and legally noncoercive
institutions and the role they play in distributive justice. What is at issue here is
whether justice requires compliance with (just) rules, or whether justice requires
more than that, in the form of an egalitarian ethos within a society.
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The next subsection discusses the Rawlsian perspective on the institutional
make-up of the basic structure, and Cohen‘s critique of it as being either
arbitrarily limited to the coercive outline of society, or as including ―non-public‖
institutions such as the family or the market economy. Cohen‘s central
contention is that justice should be concerned with those institutions that display
a profound effect on people‘s life chances; the thesis is in agreement with this.
The final subsection discusses Williams‘s contribution to this debate, which
argues that Cohen‘s wide construal of the basic structure is too demanding a
conception of justice. Instead, Williams‘s contention is that justice, while
applicable to the institutions that have this profound effect, also requires that
there is an element of publicity to the sets of rules and institutions it applies to.
The thesis contends that global corporations fulfill both these criteria.

5.4.1 The Institutional Make–Up of the Basic Structure
Recall that the basic structure is, for Rawls, the primary subject of justice, and is
made up of the background institutions of a society, to which principles of
justice apply. There are three specific instances within Rawls‘s writing where the
make up of the basic structure is addressed. More formally, he describes it as:
[…] the way in which the major social institutions fit together into one
system, and how they assign fundamental rights and duties and shape the
division of advantages that arise through social cooperation. Thus the
political constitution, the legally recognized forms of property, and the
organization of the economy and the nature of the family all belong to the
basic structure. (Rawls, 2005: 258)

Elsewhere, he states that the major institutions of the basic structure
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[…] define men‘s rights and duties, what they can expect to be and how
well they can hope to do. The basic structure is the primary subject of
justice because its effects are so profound and present from the start. The
intuitive notion here is that this structure contains various social positions
and that men born into different positions have different expectations of
life determined, in part, by the political system as well as by economic and
social circumstances. In this way the institutions of society favor certain
starting positions over others, these are especially deep inequalities… It is
these inequalities, presumably inevitable in the basic structure of any
society, to which the principles of social justice must in the first instance
apply…The justice of a social scheme depends essentially on how
fundamental rights and duties are assigned and on the economic
opportunities and social conditions in the various sectors of society (Rawls,
1999: 6-7; emphasis added).
Thus the basic structure consists of the legally coercive institutions of society –
property ownership, the political constitution, for instance. Legally noncoercive
institutions, such as the family, are also mentioned, and the stipulation that the
basic structure includes institutions whose effects are ―profound and present
from the start‖ would seem to imply that principles of distributive justice apply
to such institutions.

The issue of the inclusion, or not, of the institution of the family within the basic
structure has been the basis of feminist critique of Rawls (see for example Okin
1989 and 1994). The content of this critique is not directly relevant to the
argument being made here; however, its existence is important in the way that it
highlights the differentiation that has been made between legally coercive and
legally noncoercive institutions in relation to distributive justice.6 While Rawls‘s
6

The term ―legally noncoercive‖ requires explication. What is meant here are institutions that
exert a coercive force on the shape and type of life that people experience, but that do not exert
that coercion through legal means, but rather through informal social pressure. This interpretation
derives from Cohen‘s position regarding the basic structure. Regarding this, he uses the family as
an example, stating ―Family structure is fateful for the benefits and burdens that redound to
different people, and, in particular to people of different sexes, where ―family structure‖ includes
the socially constructed expectations which lie on husband and wife… Yet such expectations
need not be supported by the law for them to possess informal coercive force… Here, then, is a
circumstance, outside the basic structure, as that would be coercively defined, which profoundly
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view on this matter seems to be an unresolved ambiguity in the literature
(Nussbaum, 2003: 500; Cohen, 2002: 137), perhaps his final statement on this
matter, given in ―The Idea of Public Reason Revisited‖ (2001b: 156-164), can be
taken to be conclusive:

[…] the primary subject of political justice is the basic structure of society
understood as the arrangement of society‘s main institutions into a unified
system of social co-operation over time. The principles of political justice
are to apply directly to this structure, but are not to apply directly to the
internal life of the many associations within it, the family among them…
[the principles] do impose essential constraints on the family as an
institution and guarantee the basic rights and liberties, and the freedom and
opportunities, of all its members. This they do, as I have said, by specifying
the basic rights of equal citizens who are the members of families. The
family as part of the basic structure cannot violate these freedoms (Ibid:
158-159).

Thus, in this statement, he makes clear that while institutions such as the family
have obvious importance in terms of the type of life a person experiences, there
is a limit to which principles of justice can interfere with the internal operation of
legally noncoercive institutions. This limit is indicated by the specification of
basic rights and liberties, as guaranteed by legally coercive institutions. As such,
principles of justice can shape institutions such as the family, but only insofar as
those who are affected by such institutions are protected by their rights as
citizens. The question of how this statement, and others related to the family,
have been interpreted and discussed by Rawlsian critics is not for further
discussion here. The more general question of how the profound effects of
legally noncoercive (yet political) institutions ought to be dealt with in relation to

affects people‘s life chances, through the choices people make in response to the stated
expectations, which are, in turn, sustained by those choices‖ (2002: 139).
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distributive justice and corporations forms, however, a central part of the
argument of the thesis.

Ultimately, Rawls‘s position is that justice applies to a coercively defined basic
structure, in which people are free to make their own choices, within just rules.
This position requires brief explanation (for a more thorough discussion, see
Cohen 1991 and Rawls 1999). This coercive definition of the basic structure is
to do with the creation of incentives for society‘s ―talented people‖. Rawls‘s
difference principle requires the acceptance of some inequalities so that those
talented people will have incentives to take socially beneficial jobs or to work
harder, which will be advantageous for society‘s least well-off. Thus Rawls‘s
belief, which is manifested in the difference principle, is that a just society is one
in which any inequalities are of the greatest benefit to the least advantaged in that
society. In short form, the idea is that it is just for talented people to be rewarded
disproportionately to people who are less talented, because this discrepancy in
reward ultimately will pay off for the latter group of less talented people, in the
form of taxation paid by the more talented people.

There are two bases for Rawls‘s view. One is that people ought to be free to
make their own choices with regard to how hard they work and how productive
they are; the same idea motivates the issue of the family and the basic structure.
The second one, more relevant to this argument, is to do with background justice.
In an ideally just Rawlsian society, the inequalities that are inevitable in a society
are corrected by the basic structure of society:
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[…] we start with the basic structure and try to see how this structure itself
should make the adjustments necessary to preserve background justice.
What we look for, in effect, is an institutional division of labour between
the basic structure and the rules applying to individuals and associations
and to be followed by them in particular transactions. If this division of
labour can be established, individuals and associations are left free to
advance their ends more effectively within the framework of the basic
structure, secure in the knowledge that elsewhere in the social system the
necessary conditions to preserve background justice are being made
(Rawls, 2005: 268-269).
Thus, on Rawls‘s coercive definition, justice is possible when the basic structure,
governed by Rawls‘s two principles of justice, is the broad coercive outline of
society, and not comprised of individual‘s choices or the activities of private
associations.

5.4.2 The Basic Structure and a Just Ethos
This idea, however, is not without disagreement. Most notably, Cohen contests
the make up of the basic structure and his arguments form a point of departure
for the thesis, in terms of making the argument that justice applies to global
corporations (see Cohen 1997, 2002 and 2008). On his view, Rawls‘s position is
undermined by his coercive definition of the basic structure. In this regard,
Cohen presents Rawls‘s dilemma thus:
[…] he must either admit application of the principles of justice to (legally
optional) social practices, and, indeed, to patterns of personal choice that
are not legally prescribed, both because they are the substance of those
practices, and because they are similarly profound in effect, in which case
the restriction of justice to structure, in any sense, collapses; or, if he
restricts his concern to the coercive structure only, then he saddles himself
with a purely arbitrary delineation of his subject matter (Cohen, 2002:
139).
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As such, the way Cohen views it, Rawls‘s argument presents two possibilities
about the institutional make-up of the basic structure. Either the basic structure
contains legally noncoercive institutions – Cohen uses the examples of the
market economy and the family – and thus the principles of justice apply to the
circumstances within those institutions; or, as he says, the basic structure and the
application of principles of justice are arbitrarily limited to legally coercive
institutions. This is an arbitrary choice in the sense that, according to Cohen,
justice and a society‘s ethos are linked in an important way.

The connection that Cohen sees between justice and ethos requires explanation.
For Cohen, it is important from the point of view of justice that there is some
sense of fraternity or egalitarianism within a society, a sense that people are
willing to comply with certain egalitarian requirements. This is because he sees
society‘s ethos and the institutional make up of the basic structure as being
interlinked in the way in which they determine people‘s life chances, i.e. it is not
the case that the basic structure determines people‘s life chances without any
impact from society‘s ethos. In this regard, Cohen uses the example of the
consequences that widespread use of the birth control pill had on the American
basic structure in the 1970s (2008: 378). Thus, he rejects the idea that a social
ethos is entirely determined by the basic structure, arguing instead, ―If the basic
structure is said to be the site of justice because of its influence on the ethos,
then, by the same argument, the ethos is the site of justice‖ (Ibid). Thus rules and
ethos are co-constitutive, and in order for people, or society, to behave in a
particular way, there does not have to be legally enforceable rules to get them to
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do so. It is often enough that social norms are created, and that pressure exists to
conform to these norms:

The constraints and pressures that sustain the noncoercive structure reside
in the dispositions of agents which are actualised as and when those agents
choose to act in a constraining or pressuring way…When A chooses to
conform to the prevailing usages, the pressure on B to do so is reinforced;
and no such pressure exists, the very usages themselves do not exist, in the
absence of conformity to them. Structure and choice remain
distinguishable, but not from the point of view of the applicability to them
of principles of justice (Cohen, 2002: 138).
Cohen‘s argument, then, is that whether or not a society is just is dependent on
people making just choices in what might be called their private transactions;
within any society, there exist informal social pressures for people to make
particular choices and to conform to particular expectations - he mentions the
socially constructed expectations of husband and wife as an example (Ibid: 139).
As such, institutions do not have to be legally coercive for them to impact upon
how just a society is. It is enough that such institutions shape and govern
people‘s lives and choices and that this creates a certain ethos within a society, to
which there is a social or informal pressure to conform.

Furthermore, in the absence of a just ethos, according to Cohen, it is the least
advantaged people within a society who will suffer the most. Within a Rawlsian
theory of justice, there is an assumption of pre-existing inequalities within a
society, and it is these inequalities that the application of principles of justice to
the basic structure is supposed to rectify. If justice applies only to the legally
coercive institutions of society, and the informal force of a society‘s ethos is
viewed as a separate (or private) matter, then it is inevitable that those who are
worse off initially will suffer more. As Cohen argues: ―by virtue of
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circumstances that are relevantly independent of coercive rules, some people
have much more power than others to determine what happens within those
rules‖ (Ibid). This disproportionate power that some people have to determine
the rules results in what Cohen terms market maximizing behaviour, which most
often will produce ―severe inequalities and a meagre level of provision for the
worst off ―(Ibid: 140).

5.4.3 Global Corporations and The Basic Structure
This debate has consequences for applications outside of the field of political
theory, and presents an opportunity to make an argument for the extension of
principles of justice to global corporations. As Cohen put it, the debate about
what the basic structure consists of is a debate about ―where the action is‖
(1997). If we are not concerned with the correct site of justice (where the action
is), then we are missing out on circumstances that are responsible for instances of
injustice. In relation to corporations, what this debate encourages us to consider
is this: does justice require that corporations merely abide by the rules of the
game (the rules of the market), or does justice require more than that?

This thesis argues, in agreement with Cohen, that it is enough that legally
noncoercive institutions, such as global corporations, display profound effects on
people‘s life chances in order for principles of distributive justice to apply. This
brings the critique of chapter four, and the critique of this chapter, one stage
further: in chapter four, it was argued that the restriction of justice to the state
neglects many circumstances of injustice. In this chapter, it has been argued that
cosmopolitan conceptions of justice, which are not restricted to the state, have
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mainly been directed at global public institutions of governance. What this
debate about the basic structure brings to the thesis is the idea that justice is not
just about the laws that states and global public institutions of governance pass.
Justice is also about non-state actors, and their choices, that have a profound
effect on people‘s life chances. As Cohen puts it:

Why should we care so disproportionately about the coercive basic
structure, when the major reason for caring about it, its impact on people‘s
lives, is also a reason for caring about informal structure and patterns of
personal choice? (Ibid).

Thus, in the same way that restricting principles of global distributive justice to a
territorially-bound state omits many of the unjust circumstances a satisfactory
theory of global distributive justice would seek to address, ruling out all legally
noncoercive institutions from such principles neglects the fact that such
institutions can be equally as important as the political constitution, or legal
structure of a domestic society.

In relation to corporations, they clearly operate within a coercive basic structure
– there are legal obligations that they must abide by. However, there are two
elements to global corporations that make the designation of them as institutions
that have a profound effect on people‘s life chances important. Firstly, although
there is always a legal (coercive) structure to which corporations must conform,
the globality of many large corporations means that the same corporation must
abide by different rules in different territories. In essence, corporations are able
to choose which legal rules they must abide by. This state-by-state approach
means that there is no overarching principle by which corporations must abide.

209

Thus the rules by which corporations currently operate are not set up to cope
with the global mobility of corporations.

Secondly, and relatedly, CSR policies have emerged as the corporate solution to
addressing the question of responsible corporate behaviour within global
corporations that spans territorial boundaries. In a sense, CSR is a particular
ethos that has come to prevail across the corporate world. It has emerged in many
cases in place of state-based regulation of corporations, and for most large global
corporations is a standard aspect of their corporate profile. In the same way that
Cohen argues that the ethos that exists within a domestic society is important in
relation to distributive justice, so too is the fact that CSR has become a prevalent
ethos. The phenomenon of CSR, as discussed in chapter three, came about as a
result of a widespread perception that corporations were behaving in an unjust
manner. A corporate response to this perception was the creation of an ethos
amongst large corporations of self-regulation and self-monitoring, rather than
changing the rules within which they operate. Thus the question of corporate
responsibility is being primarily dealt with through the use of CSR policies,
which can be seen as a particular type of ethos, albeit one that is dominated by
the requirements of global capitalism, as is discussed in chapter three. The rules
within which corporations operate are seemingly less important to such
questions, the focus instead being on voluntary self-regulation.

To summarise the argument so far, the thesis argues, in agreement with Cohen,
that justice is about more than regulating the coercive rules of society; global
corporations cannot be described as being coercive in a legal sense, but they have
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a profound effect on people‘s life chances. This case can be made because,
following Cohen, the types of choices that people make are important for justice,
in the way that choices are manifested in an ethos, and an ethos in turn affects the
rules that are made. In this co-constitutive way, in order for people to live a just
life, we must be concerned with the rules by which society is organized, but we
must also be concerned with the choices that are made within those rules. Global
corporations operate within a legally coercive structure that changes on a stateby-state basis. Globally, their activity is to a significant extent self-regulated
through the use of CSR policies. Thus while an ethos of ―responsibility‖ has
emerged as a result of allegations of corporate injustice, the rules within which
they operate rarely change.

However, a coercive reading of the global basic structure to which principles of
global distributive justice would apply, would omit any circumstances of
injustice caused by corporations (apart from those circumstances that are caused
by activities that break the rules). And yet if we are concerned with justice per
se, then it would seem an omission too far to proceed with such an interpretation
of the basic structure. It is the contention of the thesis that a purely coercive
reading of the global basic structure is unconvincing.

5.4.4 The Publicity Requirement
Cohen did not address the specific questions of corporations, and this debate is
generally viewed as a critique of Rawlsian theory. However, it is reasonable to
assume that the conclusion of his argument, if applied to corporations, would be
that it is unjust for corporations to engage in market maximizing behaviour. As
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such, justice requires both the existence of just tax rules, by which corporations
must abide, as well as corporations themselves restricting the extent of the profit
that they make. This is quite a demanding view of justice. In reply to this, it
could be argued, as per the Rawlsian argument, that restrictions on corporate
profit making would constitute a restriction on liberty, and indeed justice
requires that such profits are made, in order that they are of benefit to less
advantaged groups within society.

This objection is important. A view of justice this demanding is unlikely to be
realised, but also it is not clear that it would be desirable. Aside from the
question of incentives and profit-making, there is also the question of whether
justice requirements ought to extend that far into all forms of ―private‖ activity.
In this regard, Williams (1998) has resisted elements of Cohen‘s argument on the
grounds that justice is about public rules; this objection is also important for the
thesis argument.

Williams perceives a difficulty with Cohen‘s conception of the basic structure.
While he views market-maximizing behaviour as being problematic in terms of
justice, he contends that a different account of the basic structure is possible
(1998: 232). Recall that the basic structure is first and foremost a set of
institutions, and the manner in which Rawls defines institutions suggests that
they must be in some sense public. Williams uses elements of Rawls‘s discussion
of institutional publicity to highlight the way in which Cohen‘s critique fails to
address an important element of the basic structure, and thus an important aspect
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of justice – that inclusion in the basic structure requires an institution to display
elements of publicity.

It is important to note here the manner in which Williams uses the word ―public‖.
He uses Rawls‘s definition of institutional publicity, and it is worth elaborating
this definition here for clarification. As Rawls states:

[…] by an institution I shall understand a public system of rules which
defines offices and positions with their rights and duties, powers and
immunities, and the like. These rules specify certain forms of action as
permissible, others as forbidden; and they provide for certain penalties and
defenses, and so on, when violations occur. As examples of institutions, or
more generally social practices, we may think of games and rituals, trials
and parliaments, markets and systems of property (Rawls, 1999: 47-48).

The publicity element of an institution is that which enables everyone who is
affected by that institution to know what the rules specified by that institution
expect of them:

A person taking part in an institution knows what the rules demand of him
and of the others, he also knows that the others know this and that they
know that he knows this, and so on. To be sure, this condition is not always
fulfilled in the base of actual institutions, but it is a reasonable simplifying
assumption. The principles of justice are to apply to social arrangements
understood to be public in this sense … The publicity of the rules of an
institution insures that those engaged in it know what limitations on
conduct to expect of one another and what kinds of actions are permissible.
There is a common basis for determining mutual expectations. Moreover,
in a well-ordered society, one effectively regulated by a shared conception
of justice, there is also a public understanding as to what is just and unjust.
(Ibid: 48-49).

Williams uses this specification of institutional publicity to make the case that
―the [basic] structure comprises those actions which realise public rules in a way
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that exerts profound and unavoidable influence on individuals‘ access to social
primary goods‖ (Williams, 1998: 234).

However, as Williams acknowledges, there is still a potential claim that this is an
arbitrary distinction. Just as a purely legally coercive conception of the basic
structure may be thought to be arbitrary, so too may one that defines it as a
system of public rules. Williams answers this claim by invoking Rawls‘s
requirements of not just publicity, but also stability. This denotes that people
within a society know, understand and accept a conception of justice, and that
they comply with such a conception because they know that others will, and that
such a conception is congruent with their other values (Ibid: 244). This produces
stability over time within a society, and is viewed by various authors as both
instrumentally and intrinsically valuable (Ibid).

Williams‘ conclusion, then, is that publicity is an integral part of justice. On his
reading, Cohen‘s wide construal of the basic structure neglects the importance of
publicity within a conception of justice. Based on a conception of institutions as
public systems of rules, that are known, understood and complied with by those
who are affected by them, Williams‘ argument is that our concern in relation to
justice is those sources of inequality that can be regulated by public rules. Given
the fact of limited information (i.e. that it is most often impossible for everyone
to know about the ―extent to which individuals suffer unchosen labour burdens,
or achieve their full productive potential‖ Ibid: 245), we have to reject
conceptions of justice, like Cohen‘s, that are too demanding in this sense. On this
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basis, Williams favours, as he puts it, ―trusting in tax rather than moralized
markets as the instrument of egalitarian justice‖ (Ibid: 246).

Cohen‘s arguments, as well as Williams‘s publicity requirement, are very useful
to the argument being made here. There are two aspects to this. First, Cohen‘s
wide construal of the basic structure opens up the claim that global corporations
are susceptible to principles of justice. The phenomenon of CSR demonstrates
some form of acknowledgement by corporations that their behaviour is a source
of some injustice, or at the very least that their behaviour profoundly affects
some people‘s life chances, and that their scope of responsibility is more than
that of profit-making. Thus if we have a conception of the basic structure that
allows for the inclusion of institutions that have a profound effect on people‘s
life chances, (not just legally coercive institutions that have this effect), we can
view this acknowledgement as corporations placing themselves within the realm
of discussion about what constitutes responsible corporate activity, and thus what
constitutes justice. While it has been argued that CSR is largely a way of
avoiding state-based or multilateral regulation, this is in some senses less
relevant than the actual fact of admission by corporations of their responsibilities
extending beyond their remit as commercial actors.

Secondly, in relation to the publicity requirement, a characteristic of CSR
policies is that their content is made publically available to anyone who might
seek them out. Indeed, there is a concerted effort by many corporations to make
these policies public. Although it may be claimed in this regard that such
publicity is for promotional purposes (or, the ―wrong reasons‖), this would not
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seem to matter in the sense that the information is still within the public domain.
As is discussed further in the next chapter, the extent of corporations‘ publicity
about their activities, as well as the type of information they make public, is a
crucial part of justice. However it suffices here to state that CSR constitutes a
practice whereby corporations make public the standards and rules which they
expect themselves to meet and abide by. Furthermore, they also make public
their performance in relation to such rules. In the case of CSR that is
underpinned and instituted by a global governance institution, for instance the
UN Global Compact, it is evident that such policies are devised, monitored and
communicated in a public manner. This is indicative of a wider contemporary
phenomenon whereby governance activities are not just executed by state and
state-based authorities, or indeed by international organizations that are
underpinned by state-based authority. Within structures of global governance,
―private‖ organizations, like global corporations, are to a great extent involved in
the articulation, development and maintenance of sets of public rules that purport
to govern their behaviour. Similarly to Cohen, it is not Williams‘s intention to
deal with an issue such as global corporate activity; however from the
perspective of the thesis, the argument about publicity strengthens the case being
made here.

Thus Williams‘s argument pitches itself in between that of Rawls and Cohen.
While he disputes Cohen‘s ambitious contention that the Rawlsian conception
justice requires the application of principles to all private transactions, because of
the need for publicity and stability, neither does he rescue the Rawlsian position.
Williams does not argue that individuals may maximise their own gains in the
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market if it is constrained by a just tax structure, which is what seems to be
Rawls‘s position. Instead, Williams is arguing that some kinds of ethos are
publically realisable, while others aren‘t. His example is the family, which he
describes as unjust, say, the choice to send a son rather than a daughter to higher
education. This does not break any rules, but it is reasonable to say that an ethos
that accepts such choices is unjust. Similarly with corporations, if the right to a
minimum wage is not enforced by law in a particular country where a
corporation has operations, and that corporation therefore underpays staff in
comparison to operations in other countries, no rules or laws have been broken,
but again it seems reasonable to suggest that the public ethos underpinning this
choice is unjust.

In summary, the thesis contends that this scenario, in which (a) corporations have
a profound effect on people‘s life chances, and (b) corporations are involved in
the development of, and are regulated by, sets of public rules that are known (or
can be known) to those who are affected by them, warrants the application of
principles of global distributive justice to their activity. As discussed in this
section, the make up of the basic structure is a key element to the argument of the
thesis. What this argument brings to the thesis is a strong case for the inclusion
of corporations within a theory of global distributive justice. This is not an
uncontroversial contention. What is at issue here is a re-construal of justice that
is problematic for widely held conceptions of justice that rely on a ―moral
division of labour‖ (Nagel, 1991), such that individuals and groups should be
free to act as they wish within coercive rules designed to achieve justice. The
thesis agrees that the coercive rules of states (for it is presumably only states that
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can be described as coercive in the legal sense) are most certainly important.
Such a view, which concentrates on coercive rules, is effectively the focus of
Pogge and the other cosmopolitan writers that were critiqued earlier in the
chapter. Under these sorts of views, the argument in relation to corporations is
that justice requires that the rules be altered so that corporations must abide by
just rules. However, the original contribution of the thesis is the argument that
global corporations are in fact involved in the creation and maintenance of the
rules and standards which govern their activity in a self-regulated sense, that to a
great extent this is done in a public way, and so they ought to be a focus of
concern within a theory of global distributive justice.

5.5 Conclusion

Having rejected state-based conceptions in the previous chapter, it was necessary
in this chapter to provide a broad outline of the different strands of thought
within cosmopolitanism, and more specifically to discuss distributive justice in
relation to this. Cosmopolitanism, in the way in which it offers a methodological
alternative to territorialism, is the obvious framework within which a conception
of global distributive justice ought to exist. As well as a methodological position,
cosmopolitanism also encompasses a moral perspective regarding the importance
of the human being as a focus for justice. Both the methodological and moral
aspects

of

cosmopolitanism

are

played

out

in

political

and

legal

cosmopolitanism, which advocate programmes of reform for global governance
institutions, based on the idea that state-based reforms are unable to contend with
the supra-territorial processes of globalization.
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In moving to cosmopolitan conceptions of global distributive justice, the second
section of the chapter outlined the justification given by various authors as to
why we ought to think about justice in a global, rather than domestic sense.
These justifications included the existence of a global basic structure, the moral
duty we have not to inflict harm on others, the inevitable progression of liberal
domestic principles to cosmopolitan global principles, and the inadequacy of the
state in dealing with globalising circumstances. The thesis aligns itself
predominantly with the first of these justifications, i.e. the existence of a global
basic structure, but argues that this ought to explicitly include non-legally
coercive institutions, such as global corporations. The remainder of the section
detailed the various different principles of global distributive justice, and made a
similar point - that a complete theory will include the activities of global
corporations.

The fourth section of the chapter made use of a debate within political theory
about the institutional make up of the basic structure, in order to provide a basis
on which corporations can be incorporated into distributive justice. The thesis
agrees with Cohen‘s argument that the basic structure of society includes legally
noncoercive institutions, and as such principles of justice are applicable to such
institutions. However, it is also argued, in agreement with Williams, that
institutions that are subject to principles of justice necessarily need to be public
ones – public in the sense that their rules and practices are known and understood
by all those affected by them.
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Thus, on the basis of what has been discussed in this chapter, the criteria for
inclusion into a theory of global distributive justice can legitimately be an
institution that displays profound and lasting effects on peoples‘ life chances, and
that conducts its activities in a public manner. Global corporations and corporate
social responsibility policies meet this description. The next chapter develop a
set of proposals regarding justice and corporations that reflects this argument.
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6: Aspiration and Concession: Global Corporations and
Principles of Global Distributive Justice

6.1 Introduction

The thesis has argued so far that it is in circumstances where institutions display
a profound effect on people‘s life chances that principles of distributive justice
apply; it has also been argued that global corporations are an instance of this. In
terms of justice, this is the relationship that is of significance. Two primary
justifications have been discussed for the contention that global corporations are
subject to principles of global distributive justice. The first is that state-based
theories of distributive justice do not adequately deal with the globalised
circumstances within which global corporations operate. The second is that while
a cosmopolitan-oriented approach is justified, existing cosmopolitan ideas
regarding global justice are incomplete. In their dominant focus on the reform of
global public institutions of governance, most cosmopolitan conceptions of
justice neglect the profound effect on life chances that global corporations have,
and thus a coherent normative set of principles for the activities of corporations
has not yet developed.

This chapter aims to set out such a set of principles, and in doing so expands the
argument in relation to profound effects, by setting out a proposal for justice that
reflects the complex political-economic circumstances within which corporations
operate. One of the central issues in this regard is that of feasibility, which is in
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tension with the normative ideals that underpin the central argument of the thesis.
We live in a world that is not perfect, and corporations, as we find them in the
world, are not perfect, and most likely never will be. This imperfection is in the
context of the organisation of global economic life around the requirements and
demands of (global) capitalism. In the context of the dominance of state-based
theories of justice, global corporations are most usually missed out in discussions
about what constitutes global justice. As such, a tension exists between what
ideal circumstances of justice would mean and the reality of the existence of
corporations. There is also a tension between an ideal, and what is actually
feasible or achievable. On this basis the thesis seeks to address both demands for
what Estlund calls ―aspirational‖ theory, and for what he calls ―concessive‖
theory (2008: 258-277). The thesis proceeds from the contention that articulating
the ideal circumstances of justice is necessary, even if such circumstances are
unlikely to ever emerge, or even if they are unfeasible. That it is unlikely is not a
good enough reason not to articulate it. However, the thesis also aims to make
the normative ideals expressed within it display a degree of feasibility, and
applicable to the world as we find it. Hence the contribution of concessive
theory.

The chapter articulates, first, an idea of the ideal circumstances of distributive
justice in relation to corporations, which draws on Rawls‘s ideas about propertyowning democracy (2001b). This is based on the requirement for a base level of
equality within a Rawlsian society, and makes suggestions about the ownership
of private property and productive property. This section also appeals to Cohen‘s
ideas about justice and rules (2002 and 2008) and argues that a Cohen-inspired
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conception of justice in relation to corporations would require the existence of
both just rules as well as a just ethos in which corporations make just choices
within the rules.

The chapter then moves into the realm of concessive theory, and addresses what
a just corporation would look like once we concede to the facts of corporations
and global capitalism. The thesis contends that it is this concessive approach to
justice that shows that the desired link between justice and corporations is
possible, thus more attention is paid to concessive theory. The central idea of
these proposals is that corporate activity ought to be subject to both a do no harm
principle as as well as an all affected interests principle (AAIP). These principles
relate to substance and procedure. In relation to substance, the do no harm
principle specifies a basic normative minimum which should be acceptable to all
views on justice and corporations. The AAIP is to do with procedure, and
appeals to legitimacy by arguing that people have a right to a say in decisions
that affect their lives. The chapter outlines three reasons for the adoption of this
principle. The chapter then discusses five conditions that corporate activity
would have to meet to abide by these requirements. Some of these are
institutional components, whereas some are certain types of activities.

The central idea is that there are a variety of ways in which corporations affect
people‘s life chances, and the AAIP attempts to mitigate this. To this end, it
seems necessary that this principle is abided by in a number of different ways
and institutional settings, from ensuring that those affected have the knowledge
and tools to understand the manner in which they are affected and to take action
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as a result, right through to enabling redress of corporate wrongdoing. The
chapter aims to avoid creating a stark dichotomy between an argument about
state-based regulation, and one about international legal requirements. This is a
reflection of the view of global distributive justice as neither a clear question of
state-based conceptions, or one of cosmopolitan reform of global public
institutions. As such, the proposals outlined here aim to cover the ―beginning,
middle and end‖ of the effect of corporate activity.

The five conditions are as follows. The first two relate to the availability and
acquisition of knowledge and information: are pre-consultative learning and
transparency and disclosure of information. The third condition is an institutional
component, and is to do with the establishment of a global consultative forum,
which enables affected parties to participate in and impact upon corporate
decisions that affect them. There are a variety of key features that this forum
would need to display in order that it could be deemed to be fair or just. Such
features are discussed in detail below. The fourth condition is to do with the
evaluation of corporate activity and corporate commitment to the AAIP. The idea
here is that the decision of whether a corporation is acting responsibly needs to
be made by institutions or people who are separate from that corporation. This
would seem fundamental to upholding the legitimacy of the entire process. The
fifth condition is another institutional component, and is to do with the provision
of a redress mechanism for instances in which the AAIP and /or the do no harm
principle has demonstrably not been abided by.

224

As such, there is a distinct contrast between the two main sections of the chapter.
While the first section appeals to Rawlsian ideal theory and Estlund‘s idea of
aspirational theory, the second section attempts to strike a balance between what
is normatively desirable, given the previous arguments in the thesis about
corporations and the requirements of justice, and what is feasible once certain
facts about the world are conceded to. These facts broadly pertain to the
existence of global corporations within a system of global capitalism, but more
specifically attempt to address the multi-polar nature of global governance
institutions, within which CSR policies often exist. Thus what is proposed here
attempts to clarify the role of global corporations, as well as other actors, in
determining the extent to which the ideal of a just corporation might be realised.

The basic principles cut across all conditions, and within each condition there is
a role for actors such as NGOs, governments, international organisations, as well
as corporations themselves. Increasingly, as CSR becomes legitimised at the
level of global governance institutions, this approach is recognised as necessary
to bridging the gap between calls for state-based regulation (which on the basis
of the argument of the thesis would seem both an inadequate way to deal with the
problem, as well as likely to be rejected, and/or avoided by corporations
themselves), and the inherent restrictions placed on CSR by global capitalism.
While this addresses the question of feasibility, it also sets up the discussion for
the next chapter, in which the application of the ideas expressed here to the UN
Global Compact is discussed.

6.2 Ideal - Aspirational Theory: Compliance with Rules and Just Choices
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This section discusses the Rawlsian conception of a ‗property-owning
democracy‘, and posits that the ideas expressed therein offer the opportunity to
set out both an ideal and aspirational theory of distributive justice for global
corporations. However, the argument also draws on Cohen‘s ideas about the
importance of making just choices within the rules, as well as complying with
rules. As such, the argument is made that (ideal) justice in relation to
corporations

requires

circumstances

akin

to

Rawls‘s

property-owning

democracy, as well as that corporations are involved in the creation of a just
ethos; it is this latter requirement that prompts the requirement of just choices.

6.2.1 Ideal-Aspirational Theory
Firstly, however, it is necessary to explicate more thoroughly the meaning and
value of ideal theory, and subsequently aspirational theory. Ideal theory is a
Rawlsian idea that is to do with the assumption of strict compliance with the
requirements of justice (2001b: 13). The Rawlsian conception of this is that an
ideal theory of justice sets out the principles of justice that guarantee background
justice within a society over time. Thus the focus of a theory of justice is on the
basic structure of society, which is made up of institutions that have a profound
effect on people‘s life chances. This fundamental idea of Rawlsian theory has
been subject to much debate, as was discussed in chapters four and five. As is
discussed below, the Rawls-Cohen debate elaborates two different ways of
thinking through what ideal theory (denoting scenarios in which there is full
compliance with a conception of justice) in relation to global corporations would
demand.
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As well as ideal theory, what is discussed in this section is also classified as
aspirational theory, drawing from Estlund‘s characterisation (2008). He discusses
both aspirational and concessive theory as a means of avoiding what he calls
―utopophobia‖. Aspirational theory lies between the two extremes of complacent
realism, and utopianism (Ibid: 259). To clarify these terms, complacent realism
denotes resignation to how things are and as Estlund uses it, it is a derogatory
term, in that it is a position that eschews all aspiration (Ibid: 268). Utopianism,
on the other hand, describes ideas that are impossible for humans to ever meet
(Ibid).

In relation to corporations, then, it could be said that a position of complacent
realism would imply an uncritical acceptance of the manner in which
corporations understand their social responsibilities, and the CSR process as
currently practised. Utopianism in regard to corporations would presumably be a
simple statement that corporations ought not to exist, without an articulation of
how it might be possible for corporations to aspire towards justice. Thus,
aspirational theory deals with what is possible to achieve, but unlikely.
Concessive theory, on the other hand, is to do with conceding that at times, there
are certain facts or human failings that necessitate thinking about what is the best
that can be done while acknowledging this reality. The remainder of this section
details two facets of ideal-aspirational justice theory in order to clarify first what
just corporations would like in a scenario of full compliance with justice and
second what aspirations towards justice and the corporation might look like.
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A Rawlsian ideal argument would be that in a property-owning democracy,
justice requires that corporations abide by the rules of the basic structure. Once
those rules oversee basic just behaviour on the part of corporations, individual
choices made by corporations are not relevant to questions of justice. As such,
ideal theory requires compliance with ―just‖ rules, and nothing else. As per the
argument of the previous chapter, there is an important disagreement between
Rawls‘s and Cohen‘s position on whether or not non-legally coercive institutions
are part of the basic structure. Rawls‘s argument would be that they are not, and
as such, the just corporation merely has to abide by the rules. As such, it is
necessary to explore the rules a Rawlsian property owning democracy would
advocate for global corporations.

On the other hand, if we consider corporations to be outside of the basic structure
(on a lax interpretation), this is not to say they are ―exempt‖ from the
requirements of justice. Rawls emphasizes that ―no institution or association in
which [members of a society] are involved can violate their rights as citizens‖
(2001b: 166). As such, any violation of basic rights on the part of corporations is
seen to be unjust.

Cohen‘s argument, however, provides more scope for discussion in relation to
corporations. His position is that justice also requires that individuals‘ private
choices are just ones (2002). This mitigates against the development of an ethos
of accumulation within a society which is inevitably bad for those who are least
well-off. As argued in chapter five, this is a demanding view of justice, and in
agreement with Williams (1998), the thesis posits that in order for principles of
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justice to apply, the institutions that they apply to must meet a requirement of
publicity. It was also argued that global corporations, in the manner in which
CSR is practised, meet this publicity requirement. Thus this position states that
ideal theory would demand that even in circumstances where there is full
compliance with the principles of justice that apply to the basic structure, it is
still necessary for justice to be part of choices and transactions that take place
outside of that basic structure.

In relation to corporations then, both arguments would have different
consequences. The pure Rawlsian position would be that as long as corporations
comply with the rules of the basic structure, CSR is not really necessary;
however, presumably the rules would permit different things than the current
situation – this will be discussed further on. Cohen‘s position, however, would
be that CSR policies are necessary (in their guise as voluntary self-regulation –
i.e. just choices), in addition to the existence of just rules that apply to global
corporations. Given that CSR is effectively about generating an ethos of
responsibility amongst corporations, but rarely about changing the rules or
regulating corporations differently, the Cohen argument seems apt here.
However it is important to be clear that Cohen‘s argument would be that there
are just rules, as well as a just ethos.

6.2.2 Corporations and a Property-Owning Democracy: Just Rules
In the pure Rawlsian position of a property owning democracy, a central feature
is that property rights are to allow a ―sufficient material basis for personal
independence and a sense of self-respect, both of which are essential for the
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adequate development and exercise of the moral powers‖ (2001b: 114). People‘s
moral powers are what Rawls calls their capacity for a sense of justice and for a
conception of the good (2005: 19); people‘s possession of these attributes renders
them free and equal and thus they are fundamental to Rawls‘s conception of
justice. These interests - in developing a sense of justice and a capacity for a
conception of the good - justify his requirement that every individual should
enjoy access to a range of (primary) goods—various liberties, educational and
employment opportunity, and wealth and income (and health care) to use their
freedoms (Rawls, 1999: 78-81). Thus Rawls sees the basic right to property as
important in realising justice. There are other notions of property rights, which
Rawls does not see as ―basic‖, but rather as something to be decided at the
legislative stage: the right to private property in natural resources, and means of
production generally, and the right to property as including the equal right to
participate in the control of the means of production and of natural resources,
both of which should be socially, not privately owned (Ibid). Thus what Rawls
means is that the question of private property in the means of production is to be
judged ―within a political conception of justice that can gain the support of an
overlapping consensus‖ (Ibid: 114-115), and according to the historical and
social contingencies of the time.

However, as well as this, a property owning democracy would also ensure the
widespread ownership of productive assets and human capital, against a
background of fair equality of opportunity. This means that the institutions of the
basic structure must:

230

[…] from the outset, put in the hands of citizens generally, and not only of
a few, sufficient productive means for them to be fully cooperating
members of society on a footing of equality. Among those means is human
as well as real capital, that is, knowledge and an understanding of
institutions, educated abilities and trained skills. Only in this way can the
basic structure realize pure background procedural justice from one
generation to the next (Ibid: 140).

On this basis in relation to global corporations, a number of things would be
different in a property-owning democracy.

First, as mentioned in the quote above about associations outside of the basic
structure, any violation of basic rights of citizens by corporations is immediately
seen as unjust in the Rawlsian conception. This might seem an obvious point, but
given that CSR is often about corporations making commitments in terms of
basic rights, it seems appropriate to mention that even on the thinnest reading of
Rawls (i.e. that global corporations are not part of the basic structure),
corporations are still often in violation of the requirements of justice. As such,
the most fundamental requirement of corporations in the ideal circumstances of
justice is that they do not violate basic rights. The specification of a basic
normative minimum is taken up again in the next section on concessive theory.

Second, in relation to the stipulation of widespread ownership of productive
assets, the sheer size of some global corporations, would be subject to question
within a property-owning democracy. As mentioned in chapter two, global
corporations utilise, and develop many commercial and operational techniques
that establish them as large powerful entities. In this regard, mergers and
acquisitions, high levels of FDI, as well as techniques such as transfer pricing
and outsourcing seem relevant to this discussion. It is difficult to see how
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corporations that own assets across a number of different territories could be
justified against the requirement of widespread ownership of productive assets.
Of course, the ideas discussed by Rawls are to do with national societies, but the
existence of global corporations across territorial boundaries would seem to
emphasise rather than negate this point. In circumstances where there is a global
monopoly on certain products or services, the ideas of a property-owning
democracy would suggest that overall this mitigates against the realization of
background justice over time, in the sense that the ownership of the means of
production is concentrated in the hands of the few, rather than spread across
different groups or different societies. The ultimate conclusion of this point, then,
is that justice requires that business be conducted on a smaller, less global scale
that offers opportunities for the widespread ownership of the means of
production.

Third, from the quote above it would seem that background institutions within a
property owning democracy must work to enable citizens to participate fully in
society, as equal members with equal chances. This is to do with guaranteeing
background justice over time, and also would presumably place restrictions not
just on ownership of resources and assets, but also on the generation of profit.
Rawlsian justice, while allowing for some accumulation of wealth (as discussed
in chapter four, in relation to incentive-generating inequalities), would require
that such accumulation does not mitigate against background justice, for example
in relation to ―the fair value of the political liberties and to fair equality of
opportunity‖ (Ibid: 161). Rawls proposes that a property-owning democracy
employs a principle of progressive taxation to prevent this (Ibid). Thus, it could
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be assumed here in relation to corporations that they would be taxed accordingly,
such that as their profits went up, so would their rate of taxation.

The difficulty of this again is in the globalised element of it – different countries
fiercely defend their right to set different taxation rates. Some countries have a
progressive element to their corporate tax rate (for instance, the UK), while
others operate a flat rate, regardless of profit (for instance, Ireland). However, it
seems reasonable to suggest that taxation is an area in which corporations are
able to pick and choose which rules best suit them, as evidenced by phenomena
such as transfer-pricing and double-tax agreements. In relation to this, at the very
minimum a Rawlsian picture of justice would require that corporations are at
least compliant with tax law (and it is often argued that corporations are not), but
also ideally that corporate taxation rates are set to ensure background justice, and
to prevent great accumulations of wealth within a society. Given the point made
above, that within a property-owning democracy global corporations of the scale
that we are familiar with would possibly not exist, in relation to taxation, the
Rawlsian scheme would call for national societies to set a progressive rate of
taxation for business. However, if global corporations were to exist within a
property-owning democracy, perhaps they would be subject to a global rate of
progressive taxation, for if only one country practises this, then corporations can
move to other jurisdictions.

A case could also be made that a property-owning democracy would require the
reduction of the gap between CEO pay and pay of the lowest workers. As
mentioned in the introduction, this gap has grown vastly in recent years.
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Rawlsian justice requires that any inequalities within society are there to be of
benefit to the least advantaged – this is the only justification there can be for
inequalities in, say, income levels, or taxation. Thus in relation to high levels of
pay for CEOs, the case would have to be made that such levels are indeed of the
greatest benefit to the least advantaged. As it currently stands, it is not clear that
this is what happens at the moment.

The quote above also mentions the value of human capital in relation to
background justice. A national society within a property owning democracy
would work to provide members of a society with the education training and
skills required to participate on an equal footing in that society. Justice requires
that people have a life that has equivalent possibility for being a fully
cooperating member of that society. As such, it requires that people are not
disenfranchised or disempowered by the circumstances into which they are born.
A property-owning democracy would have to ensure that people are sufficiently
educated and resourced to ensure their basic rights are respected in relation to
their dealings with corporations. The ideas within the Rawlsian conception
articulate a clear role for the state to play in enabling the full membership of
society by all citizens. Again, what this would mean in the global sense is less
clear.

This is a very general point that could have widespread implications in relation to
global corporations– from the ability to join and participate in a trade union, to
the ability to protect and utilize natural resources for a society‘s advantage. As
well as this, there is a parallel here between what is said below about pre-
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consultative learning and this requirement of a property-owning democracy. The
corporate role in this is that groups of people who are affected by a corporation
are viewed by that corporation to have the right to contest, challenge and
participate in corporate decision-making in questions that affect them. This
means that many of the aspects of capitalism that have a profound effect on
people‘s life chances must be negotiated with affected groups, rather than
assumed as given.

6.2.2 Corporations and Just Choices: Cohen’s Ethos
Moving beyond the Rawlsian construal of justice as compliance with rules,
Cohen‘s argument is that justice requires more than compliance. It also requires
making just choices within the rules. On this interpretation, it would seem that
present practices of voluntary self-regulation of corporations would be required
in addition to compliance with just rules. Thus the Cohen-inspired perspective on
this would elaborate a much more stringent set of criteria for the realisation of
the just corporation, most likely including questions of profit making and
resdistribution, as well as commitments on human rights, labour rights,
environmental standards

On this basis then, the thesis argues that a Cohen-inspired conception of justice
as applied to global corporations would involve rules that work against the
maximization of profit and the concentration of the ownership of the means of
production in the hands of the few, as well as justice being of consideration in
circumstances where the corporation has the choice to behave justly or unjustly.
In this respect, it is important to note that, inspired by the argument set out in
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relation to a property-owning democracy, this would require at the very
minimum just choices in relation to basic rights, but also just choices in relation
to profit redistribution, executive remuneration, etc.

In summary, this section of the chapter has argued that there are two elements to
ideal-aspirational theory with respect to corporations and justice. The first
element draws from the Rawlsian idea of a property-owning democracy, which is
to do with rules and corporate compliance with them. This stipulation would at a
very minimum require that corporations do not violate basic rights; more
stringently, it would put limitations on the size of corporations, in order to ensure
the widespread ownership of the means of production. It would also require
corporations to contribute to ensuring background justice within societies over
time, which it was argued would imply the necessity of a (possibly global)
progressive rate of taxation. On top of this argument, the case was then made for
a Cohen-inspired perspective on justice in relation to corporations, which would
require that in addition to compliance with rules, corporations also make just
choices within those rules.

6.3 Conceding to the Facts: The Do No Harm and The All Affected Interests
Principles

Concessive theory will be important, since the time comes when some
desirable goal turns out to be too difficult or too unlikely to be worth
taking on as a practical goal. In that case we should concede to the
unfortunate facts, some of them about human failings, some of them
about other things, and chart a more feasible, if less inspiring course.
(Estlund, 2008: 271).
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This section concedes to the facts of global capitalism and corporations and asks
by what principles should corporations be regulated once the realities of these
facts are acknowledged. Before outlining the details and implications of this
principle, it is first useful to explicate the value of concessive theory, and how it
relates to the above-mentioned aspirational theory.

6.3.1 Why Concede?
In order to be clear about what is being conceded to, in what follows, the fact of
the existence of corporations within a system of global capitalism shapes the
recommendations here. This means that it is taken as given that corporations
exist and will continue to exist. More specifically than this, the thesis has
proceeded from the argument that global capitalism has involved an ongoing
blurring of the lines of public and private authority, and that this is significant in
relation to global corporations. As well as this, the thesis concedes to the facts
that were highlighted in the historical story presented in chapter two – previous
attempts at multilateral regulation have largely failed, and the question of the
societal responsiblities of corporations has emerged as a question of selfregulation in co-operation with other actors.

By conceding to these facts, the thesis attempts to develop a proposal about
justice and corporations that strikes a balance between desirability and
feasibility. In doing so, the proposal addresses the process of CSR. CSR is not
necessarily conceded to – it may be the case, on the basis of these facts, that
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there are good reasons to propose CSR as a way of dealing with justice and
corporations, even if it were not a fact of life. Indeed, Cohen‘s argument above
seems to imply that some form of voluntary regulation of choices on the part of
corporations is necessary.

It is in this section of the thesis that the ideas put forward in chapter three
become important. Recall that chapter three used insights from Polanyi and
Gramsci to help explain the emergence of CSR. It was argued therein that
Polanyian thought is useful in understanding why the question of CSR emerged
when it did, while Gramscian ideas related to the hegemonic bloc of capitalism
offer an explanation as to why CSR takes the form it does. Thus this explanation
views global capitalism as central to the emergence, form and shape of CSR. The
above section, which discussed ideal-aspirational theory, are quite divorced from
this interpretation of corporations and justice, in the sense that the
recommendations made have little to do with the reality of global capitalism.
However, concessive theory is about conceding to certain facts, in this case
global capitalism, global corporations, and the historical emergence of CSR as a
question of self-regulation. The Polanyian explanation of chapter three infers an
inevitablity about the existence of the question of what constitutes a socially
responsible, or just, corporation – thus it is incumbent upon a concessive theory
to also address such a question. Furthermore, the Gramscian explanation infers
that such a question and the dominant responses to it are shaped by capitalism,
and what has emerged as a result of this is the process of CSR – thus a
concessive theory must address the process of CSR and how it is shaped in this
way.
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This is where balance is important. The insights developed in chapter three‘s
explanation necessitates that attention is paid to the inescapable shaping of the
question of the socially responsible corporation. However, the thesis is also about
articulating what global distributive justice ought to demand of global
corporations, and thus it is also important not to concede too much. As Estlund
says:

There is more to goal setting than likelihood or ease of success. In
political theorizing, concessions to the realistic but unfortunate facts are
sometimes appropriate responses to a wider-ranging normative inquiry,
where more desirable goals have been shown to be impossible or too
difficult or too uncertain. Other times such concessions are merely
symptoms of utopophobia. It would be irresponsible to set small and
narrow goals without good reason to think that bigger and better things
really cannot or will not be achieved (Ibid).

So, while something must be conceded in order to develop ideas that are not
hopelessly unrealistic, it is also important to recognise that conceding too much
is just as detrimental as not conceding anything.

Drawing from what was

articulated in the previous section about the ideal-aspirational demands that
could be made of global corporations, it could be said here that CSR is, in
Estlund‘s terms, an ―unfortunate fact‖ - in ideal circumstances, we would not
only have CSR, but we would also have fully just rules with which corporations
would comply. However, critically interrogating CSR from the perspective of
distributive justice balances out this attention to facts by making high normative
demands of the process of CSR as it exists. As such, the ideas here attempt to
chart a ―more feasible, if less inspiring course‖ (Ibid).
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Thus balance between normative desirability and empirical feasability is key; in
this regard, the discussion below does two things. In the first instance, a basic
normative minimum in relation to corporate activity is discussed, the proposition
that corporations should adhere to a do no harm principle. In the second instance,
the all-affected interests principle and its related conditions put forward a high
normative aspirational standard for corporations within the process of CSR. So,
on the one hand, the thesis offers a substantive principle that aims to set a limit
on any corporate activity that causes people harm. This is a deliberately
generalised proposal that seeks to appeal to a broad array of political and moral
convictions that exist about justice and corporations. On the other hand, the
thesis discusses ideas that directly relate to the process of CSR, which advocate
aspiration towards justice through its legitimisation as a result of the AAIP.

6.3.2 Setting a Basic Limit: The Do No Harm Principle
As is discussed in greater detail in the remainder of this chapter, the application
of the AAIP focuses primarily on the procedure of CSR and what amendments
could be made to it in order that it move towards justice in a concessive sense.
The AAIP is predominantly concerned with bringing legitimacy to the procedure
of CSR; in the sense that legitimacy is much less demanding than justice, the
AAIP works towards striking a balance between feasibility and desirability.
However, this raises the question of whether it is sufficient to follow a particular
procedure in relation to corporations and CSR, and thus to contend that whatever
outcome such a procedure constitutes legitimacy? Or does justice necessitate that
we are also concerned with the outcomes that the specified just procedure
produces?
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The former scenario is a basic tenet of Rawlsian theory – in a fully just liberal
democratic society, just institutions take care of background justice, and
outcomes are not part of the consideration. In relation to corporations and CSR,
this is problematic. While the ideas being proposed accept CSR as the way in
which corporations address questions of their social responsibilities, and offer
proposals for the amendment of the process, this should not be taken as an
endorsement of the process per se. In this regard, it would seem important to
specify a normative principle that aims to set a substantive limit on corporate
activity, regardless of their participation in the process of CSR. This is because
the thesis acknowledges the inherent limitations of CSR, and in some senses its
precariousness and ambiguity. So again within concessive theory, balance is
crucial. While conceding to facts, it also seems necessary to specify a basic
normative principle by which corporate activity can be judged, if only to protect
against the precariousness of the CSR process, even when practised under the
terms specified below.

In this regard, the thesis makes the modest proposal that corporations should
adhere to a ―do no harm‖ principle. This principle by no means specifies the
limits of justice in relation to corporations; this is a basic normative minimum,
specified because that is what is missing from most accounts of CSR. Pogge uses
the negative duty not to cause harm as a trigger for global justice obligations as
an appeal to libertarian thought that would dispute the legitimacy of positive
duties across territorial boundaries (2008: 136-143). Even under a negative duty
not to cause harm, Pogge argues, a requirement for justice to apply to the global
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sphere is still triggered. In this line of thought, the requirement that corporations
do no harm would presumably be acceptable even to those who dispute that there
are justice requirements between corporations and those affected by their
activities. However, the orientation of the thesis is cosmopolitan, and the
requirement not to cause harm is also a fundamental tenet of cosmopolitanism.

In many ways, it might seem spurious to contend that a principle to do no harm
ought to be part of concessive theory in relation to corporations; it might be
objected that it is a concession too far. It is of course such a basic requirement,
that surely a discussion of distributive justice should require commitments over
and above a specification not to do any harm. In this regard it is interesting to
note Linklater‘s comments about Marxist thought in relation to the causation of
harm and global capitalism. He states:
Increasingly, with the continuing global expansion of capitalism, the
greater portion of human harm has been transmitted across frontiers by
world market forces rather than exported from one society to another
through conquest and war. To put this differently, in the past the major
forms of transnational harm were concrete since they were part of a
deliberate design to injure others; but in the future, Marx believed, harm
would have a more abstract quality by virtue of being spread haphazardly
across frontiers by the forces of global capitalism (Linklater, 2001: 271).

Thus on this basis it is within the process of global capitalism that much harm is
caused, and the causation of harm is an obvious and minimal concern for justice.
However, what is needed is a specification of baseline rights violations that
constitute harm. One view of harm is that A is harmed by X if X makes A worse
off than he was before X was performed. In relation to corporations, this would
seem too strong, because virtually all corporate activity will make some less well
off individuals worse off than they were prior to that activity.
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Empirical evidence is useful here. The introduction detailed some recent
instances of corporate irresponsibility that can easily be said to constitute the
causation of harm of the most fundamental sort. Pogge‘s account (2002 and
2008) of global justice specifies a notion of harm as that which causes severe
worldwide poverty; as a baseline for this notion he employs the idea of basic
human rights. Pogge employs an institutional understanding of human rights,
which does not specify what human rights there are, but instead specifies how we
should conceive of human rights – or ―what does the assertion of a human right
assert?‖. Pogge‘s reply to this is that a human right asserts that

[…] human agents are not to collaborate in upholding a coercive
institutional order that avoidably restricts the freedom of some so as to
render their access to basic necessities insecure without compensating for
their collaboration by protecting its vicitms or by working for its reform
(2008: 76).

Thus harm on this understanding is conceived of as violation of a basic human
right, defined as above. Most discourse about human rights and corporations
proceeds from the UNDHR‘s specifications of human rights, which, as Pogge
points out, introduces a large set of difficulties in relation to positive and
negative duties. While a complete account of corporate harm and rights
violations in this regard is outside of the scope of the thesis, this notion of harm
seems feasible, given that it specifies harm as the product of ongoing,
systemic/institutional coercion that impedes people‘s access to basic necessities.
As a basic normative requirement, this principle aims to set basic limit on
corporate behaviour, in order to produce minimally just outcomes. It also alludes
to the broad conception of justice that the thesis works from, as discused in the
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introduction, which specified that justice is about the mitigation of suffering.

6.3.3 Legitimising CSR: The All Affected Interests Principle
The All-Affected Interests Principle (AAIP) focuses on the process of CSR and
its application here seeks to legitimise the do no harm principle through allowing
those who are affected by corporate activity to have a say in decisions that affect
them. The link between two principles can be seen as the transition from a
negative duty to do no harm, to positive duties to effectively legitimise the
process of CSR.

The provenance of the AAIP is within democratic theory, with theorists such as
Dahl (1970, 1989), Whelan (1983) and Goodin (2007) discussing it as a
resolution of what they have deemed to be, respectively, the ―problem of the
unit‖, the ―boundary problem‖, or most recently, the problem of ―constituting the
demos‖. In a simple iteration, the AAIP states, ―Everyone who is affected by the
decisions of a government should have the right to participate in that
government‖ (Whelan, 1983 cited in Goodin, 2007: 51). As such, in the case of
the institutions of a domestic basic structure that display a profound effect on life
chances, what justifies their operation is the right that people have to a say in
how they are run. The thesis adopts a modified version of the principle, given
that the subject matter here is not states, which states, ―anyone who is affected by
the decisions and activities of a global corporation that have a profound effect on
their life chances should have the right to participate in those decisions and
activities‖. The five conditions outlined below extend and develop this principle
by outlining a scheme that enables the democratic participation of those affected
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by corporate activity in decisions that affect them.

This principle is thus to do with legitimacy, which on this understanding is
defined as ―the right to rule, understood to mean both that institutional agents are
morally justiﬁed in making rules and attempting to secure compliance with them
and that people subject to those rules have moral, content-independent reasons to
follow them and/or to not interfere with others‘ compliance with them‖ (Keohane
& Buchanan, 2006: 411). The difference between justice and legitimacy is
important. It could be argued that justice is about giving people what they are
owed; legitimacy on the other hand asks which conditions must be satisifed in
order that we can say individuals would have a valid, weighty reason to accept an
institution and its effects. Of course, as Rawls points out, an institution can be
legitimate without necessarily being just (2005: 428). The AAIP confers
legitimacy on the activities of global corporations by allowing those who are
affected by such activities to have a say in the definition of the rules. Keohane &
Buchanan make that point that legitimacy must not be collapsed into justice,
because justice articulates too high a standard for many global governance
institutions; thus the argument that only just institutions have a right to rule is
self-defeating (Ibid: 412). In the sense that the AAIP is viewed to be part of
concessive theory, the thesis agrees with this idea. Rawls is clear that legitimacy
cannot stand on its own without substantive justice (2005: 425). While this is
certainly the case, in the sense of attempting a concessive idea of justice, the
specification of conditions which could legitimise the process of CSR seems the
best possible, or at least the least-worst, response once facts have been conceded
to.
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The appeal of the AAIP in this sense can be outlined in three main reasons,
which are discussed briefly here. The first reason is to do with avoiding the
arbitrary restriction of principles of justice to the state, or to global public
institutions of governance and in so doing, missing out a variety of circumstances
of injustice related to corporations – these circumstances are to do with the
profound effects corporations have on people‘s lives. As Goodin discusses it, the
AAIP is about who counts in determining the constitution of the demos, a
question that he refers to as the silence at the heart of democratic theory (2007:
43); it is also a key question for Fraser in her conception of global justice (2008:
22-29). Goodin argues that the AAIP is the only justifiable way to constitute the
demos because it is the only way that people‘s interests can be protected; the
problem of overinclusiveness in this regard is secondary (Ibid: 49-50).

Arguments about constituting the demos are effectively arguments about
protecting people‘s interests. As such, appeals to common territory, history or
nationality are more to do with the intertwining of people‘s interests because of
that shared territory, history or nationality, rather than the intrinsic normative
significance of these commonalities; what is important here are people‘s
―common reciprocal interests‖: (Ibid: 48). Fraser makes a similar point about the
co-imbrication of people‘s interests (2008: 24). In this way of thinking, a better,
or fairer, rationale for constituting the demos in particular ways is the protection
of people‘s interests. In the same way that the existence of profound effects on
people‘s life chances is a morally sound and politically necessary reason to
rethink where principles of distributive justice apply, it is the intertwining of
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people‘s interests that justifies the all-affected principle. In circumstances where
people have a common interest in a particular institution‘s effect on their life
chances, it seems intuitive that all those people affected ought to have a say in
the operation of that institution.

Following on from this, a second reason for using the all-affected interests
principle is the scope within it for contestation of the received wisdom of CSR
practices. As discussed in chapter three, the power dynamics of CSR processes,
unavoidably shaped by global capitalism affect the outcomes of such processes.
If CSR processes are developed by corporations, without parity of participation
being given to all those affected by their activities, it is difficult to see how either
the procedures or the outcomes could be deemed to be just. It is not enough for
corporations to say that their procedures are developed with the interests of their
stakeholders in mind. A substantively legitimate procedure would give equal say
to all those affected and equal say would mean space for contestation, in the
same way that is required for a democratic state to be called legitimate.

The third reason for the adoption of the all-affected interests principle is
empirically focussed. Although the thesis is critical of stakeholder theory per se,
it is valuable to point out that there is at least some affinity between the AAIP,
and some of the thought behind stakeholder theory. Stakeholder theory
influences many CSR processes and proposes to draw those who are affected by
a corporation into a process of engagement. The thought behind doing this is a
prudential one – that this sort of engagement will improve business. This is
normatively problematic and it is this difficulty that the AAIP seeks to address.
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While stakeholder engagement is premised on the business case for doing so, the
AAIP requires that all those who are affected are included because of that effect,
not because it is prudent to do so. This stipulation secures the engagement
process so that participation is a right, and not something that can be taken away
or not given in the first place because of commercial reasons.

In summary then, the thesis proposes two principles under concessive theory.
The first principle, that corporations should do no harm, is a basic minimum
normative standard that this argues is an intuitive requirement of corporate
behaviour. The generality of this principle is deliberate so that it is difficult to
refute its applicability to global corporations. Thus this principle sets a minimum
standard for just outcomes in relation to corporate activity. The second principle,
the AAIP, focuses on the procedural element of justice and corporations, the
contention being that allowing those who are affected by corporate activity to
have a say in decisions about such activity would bring some legitimacy to the
CSR process in a concessive sense. The next section of the chapter outlines five
conditions of the AAIP that it is argued would need to be implemented across the
CSR process.

6.4 Concessive Theory in Practice: Five Conditions of the Just Corporation

This section details the implementation of both principles across the process of
CSR. Given the focus on procedure, the AAIP demands most attention here.
However the do no harm principle also serves a purpose as the normative
standard that can be referred throughout the implementation of the AAIP. Some
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details are necessary in this regard.

An obvious objection to the do no harm principle is that it does not specify to
whom no harm must be done. Similarly with the AAIP, it could be argued that
including all those affected by corporate activity does not necessarily render the
process a more just one. Given that those affected by a corporation could be
directors, managers, employees, as well as local communities, consumers etc, it
is not then clear who is of concern in the process. The thesis replies to this
objection that the process ought to be conducted in a non-hegemonic fashion, in
which those who do not already have a voice built into the structures of corporate
activity are privileged within the process of CSR. As such, in relation to the do
no harm principle, and in answer to the question of to whom no harm must be
done, the ideal substantive answer is that CSR processes should ensure that no
harm is done to those who do not already have a degree of protection from within
the structures of global capitalism. As such, of course, directors who have share
options within a company are affected by its share price falling dramatically.
However, it is the contention of the thesis that if we are concerned about justice
in the concessive sense, what is of more concern is the protection of people
whose rights are not already well protected. This stipulation is more complex
than can be discussed thoroughly here, and in practice this would cause complex
dilemmas. At best, however, we can see this priniciple as a broad guidance for
the implementation of the AAIP across the CSR process.

The purpose of these conditions is to detail the political-institutional set-up
through which the principles can be implemented and realised. This requires the
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implementation of five conditions that would oversee the incorporation of these
principles into all aspects of a corporation‘s activities, thus acknowledging the
multiple actors and complex political circumstances within which CSR operates.
Working on the basis that to reform just one aspect of corporate behaviour would
be missing the point that global corporations are involved in multiple networks
of activity, the argument is that each of the following conditions are interlinked,
and the ideal scenario is that fulfilment of the criteria of one condition
necessarily affects the fulfilment of another one. Thus the conditions are offered
here in sequential order. A more modest suggestion is that an appropriate
consultation requires fulfillment of the first, second and third conditions.
Condition four, that of evaluation, should hold even if the first three conditions
are not met; condition five, the opportunity for redress, is applicable to the AAIP,
but also to the do no harm principle, i.e. people ought to have an opportunity to
seek redress when basic harm has been committed against them by a corporation.
The examples, where given, are to illustrate that some contemporary practices
are similar to what is being proposed here; however, the existence of illustrative
examples is not meant to be the limitation of what is being proposed.

6.4.1 Condition 1: Pre-Consultative Learning
The central idea here is that the existence of a system that aims to enable and
ensure just corporate behaviour necessitates that those who are affected by that
system understand it. This is about the democratization of knowledge so that
those who are affected by corporate activity know and understand this effect, but
also know how to empower themselves to take action, in a similar way that a
functioning democracy needs citizens‘ willingness and capacity to contest
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authority and power. The scheme proposed here aims to facilitate this
participation and contestation requirement, but it seems necessary that in order
for contestation and participation to be possible, people need to know and
understand what they are participating in and indeed what they are contesting.

The Rawlsian stipulation of publicity is apt here. Recall that, ―the publicity of the
rules of an institution insures that those engaged in it know what limitations on
conduct to expect of one another and what kinds of actions are permissible‖
(Rawls, 1999: 38-39). While CSR policies have traditionally been developed in
order to avoid ―rules‖, in the regulatory sense, the argument here is that justice
requires the existence of rules that are understandable and acceptable to all.
However, in order to fulfill this requirement it would seem necessary that all
those affected by corporate activities need to know and understand the ways in
which they are affected and how they can respond.

Some corporations engage specifically in education programmes (for example,
Monsanto‘s Educational Outreach programme or Nike‘s School Innovation
Fund). However, programmes such as these are to do with corporate provision of
education services as a charitable act, rather than the facilitation of mechanisms
whereby knowledge of how corporations work, and how those affected by them
can participate in their operation, is made available to relevant parties.

Pre-consultative learning would also need to be a process that is open to all types
of debate and contestation. As is discussed in more detail below, current CSR
practices do not allow much room for questioning the logic of the practice.
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Fundamental questions to do with corporate practice, such as the right to capital
mobility and the right to use natural resources, are not generally up for
discussion. A fair pre-consultative learning process would allow, and indeed
encourage these questions to be discussed and understood.

The question of how pre-consultative learning would happen is a difficult one. A
primary difficulty is to do with who provides the learning. In the cases cited
above, it is a private corporation that funds many public education schemes. In
the interests of transparency and objectivity, this is not ideal. Pre-consultative
learning ought ideally to be facilitated by an institution other than the
corporation. One idea would be that knowledge of how the system works is
provided by the state – in schools, to community groups etc. Another way of
doing it is through multi-stakeholder fora - akin to groups such as the Forestry
Stewardship Council, or Global Fund to Fight Aids, Tuberculosis and Malaria –
that involve governments, private sector actors, civil society groups and affected
communities, whereby part of the mandate of the organisation is to engage
specifically in pre-consultative learning. A current similar example to how this
might be done is the Building Global Democracy project, which has a strand
entitled ―Citizen Learning for Global Democracy‖. This initiative draws on
academic and practitioner knowledge to discuss how citizens can become more
knowledgeable and thus empowered in relation to the globalizing conditions that
affect their lives (BGD, no date).

6.4.2 Condition 2: Transparency and Disclosure of Information
The second condition is somewhat similar to condition one, in that it is also to do
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with the availability of knowledge and the importance of knowledge in
mitigating the negative effects of corporate activity. However, the second
condition is a requirement that corporations disclose all information they have
regarding their activities that is important for the people who are affected by their
activities.

In order for affected parties to participate equally, and in a way that will actually
have an effect on the corporate decision-making process, they need to have
access to all the information that is relevant. It is important to note here that
many corporations discuss transparency in terms of reporting, most particularly
social and environmental reporting. Whilst acknowledging this, the thesis views
the transparency requirement to have two key components. The first one is to do
with direct provision of information prior to decisions about corporate activity
taking place, rather than just providing reports on activities once they have
occurred. The second one is to do with information being made freely available
to those who request it. Transparency understood as reporting comes under the
fourth condition discussed below, that of evaluation.

Transparency of information is recognized as a key component of wider
accountability processes (see for example, One World Trust, 2008: 30) yet in
relation to corporations, it is a sensitive subject. Indeed, One World Trust note
that none of the corporations assessed in its 2008 report on accountability have a
formal policy on information disclosure (Ibid: 32). Transparency is often alluded
to; for instance, Gap and Coca Cola mention transparency a lot, but it remains
unclear from their reports what their notion of transparency means (see Coca
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Cola, 2008 and Gap Inc 2008: 28). One World Trust note that transparency
commitments suffer from a lack of clearly defined policies by which information
disclosure is guided; their suggestion is that at the very minimum corporations
provide a list of information that will be proactively disclosed (2008: 33) as well
as emphasising that global civil society groups have a key role to play in the
process of transparency and disclosure. Two examples are cited in this regard the Global Transparency Initiative and the Extractive Industries Transparency
Initiative (Ibid). However, transparency of information does not feature
frequently in many examples of CSR, and from the examples drawn on here it
would seem that it is name-checked regularly, but it is unclear what is implied by
this.

The transparency condition ought to serve to ensure the implementation of the
AAIP across corporate activities. First, it would demand that corporations
proactively disclose information that is important in enabling affected groups to
participate in a decision-making process about corporate activity. The obligation
to do this is underpinned by the assumed power disparity that exists between a
corporation and its affected groups. Very often groups affected by corporate
activities are under-resourced, with reduced capacity to gather and analyse
information. In these instances, it ought to be incumbent upon the corporation to
provide those affected with any information they have that might affect people.

There is a wide variety of possible information a corporation could have that
would be relevant for affected parties. Environmental impact of corporate
activity is a particularly suitable case. It would also be important that the
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disclosure of information would not be constrained by the demands of
capitalism; the withholding of information on the basis of ―market-sensitivity‖
could not be justified in this regard. As such, the disclosure of information to
affected parties in order that they can participate in the process of corporate
decision-making is seen as being normatively prior to commercial sensitivity.

Second, the demand for transparency would also require that procedures are in
place so that those affected by corporate activities can easily and successfully
request information from a corporation. Most current demands for transparency
focus on this aspect of it, as opposed to the above mentioned proactive
disclosure. One World Trust provides good practice recommendations in this
regard which state that corporations respond to requests for information within a
reasonable timeframe, as well as providing a reasonable justification for refusing
to give information (2008: 33).

Clearly the requirement for transparency of information is a demanding one. As a
standalone aspect, ensuring transparency of information is recognised is difficult.
However, the key point in regard to the five conditions is that they are
interdependent. As such, in cases where there has been a failure either to
proactively disclose information, or to respond to information requests (or to
respond falsely) then those who are affected by that have a legitimate claim to
redress, as discussed below.

6.4.3 Condition 3: Consultative Forum
The third condition is an institutional requirement of the AAIP. It proposes the
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implementation of a global oversight body that facilitates a consultative forum
through which those who are affected by corporate activity can have their say in
corporate decision-making. There are three central characteristics of such a
forum that are crucial to its operation as a fair, just and functional body.

Before elaborating these features it is necessary to address briefly what sorts of
matters corporations ought to be required to consult about. Evidently, there will
be many corporate decisions taken, the specifics of which are not relevant to
those affected. As well as this, it is in some ways counter-productive to specify
exactly what corporations should consult about, given that a key criticism of
CSR is that in many instances its agenda is decided in advance of any
consultation and that the power dynamics of the process place a tight control on
what is and isn‘t discussed. However it is possible to assume that there are
number of general areas about which global corporations should consult. One is
the use of natural resources – it is surely of concern to local communities and
governments whether and how local resources such as oil, gas, forestry and water
are used. Relatedly, the environmental impact of corporate activity is also
obviously of concern to local communities, to employees, to governments. Profit
redistribution is another example. If a corporation is to manage its tax affairs so
as little or no corporate profit is redistributed within the area in which it operates,
this again is of concern to local communities, governments etc. Employment
terms might also warrant consultation. One of the main incentives for granting
global corporations the permission to set up in a particular country is the prospect
of employment. However, the terms on which employment is offered is of
concern for justice, in terms of pay, job security and working conditions. Issues
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surrounding a corporation‘s commitment to long-term investment might also
warrant discussion. This list is by no means exhaustive. Indeed the consultative
forum should be seen as an ongoing and dynamic process of legitimisation of
corporate activity.

On this basis, the first feature of the forum is that to facilitate a process of
meaningful engagement, rather than functioning as ―window-dressing‖ for an
altogether different type of corporation. As such, it is imperative that deliberation
and consultation take place before decisions are made, and decisions are taken on
the basis of that deliberation, rather than those who are affected by such
decisions being asked for their views as a means of adding legitimacy to a
decision that has already been taken. This entails the existence of a global
obligation for corporations to participate in, and work with, such a consultative
forum.

The question of motivation in this regard is important. There is evidence that one
of the primary motivations the corporations have in seeking out consultation with
stakeholders is that there is a good business case for doing so ( see for example
Pleon, 2005: 18); a majority of respondents in this study cited the business case
for CSR as their primary motivation. This is problematic in the sense that if
engagement with stakeholders were to actually affect the decisions taken, then
clearly there would be occasions when there would not be a business case for
certain decisions – there would be situations when consulting those who are
affected might result in a decision that necessitates that the needs of stakeholders
are put before those of the corporation. Current practices of CSR are overly
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dependent on the willingness of corporations to be ―good citizens‖ or to make
morally motivated decisions. By having a forum within which mandatory
consultation takes place, whether or not an individual corporation is motivated or
interested in participating in it is not important, given the obligation this scheme
places on corporations to participate.

It is safe to assume that substantial input from those affected being reflected in
corporate decision-making would lead to different decisions being taken. While
many current CSR practices include stakeholder engagement processes, there is
no reason why the engagement with stakeholders has to actually affect the
decisions; there is no authority by which corporations must abide that requires
them to demonstrate that they have used the views of those affected in
determining their course of action. There is also no core normative standard of
justice by which corporations must make their decisions. To change this would
seem like a demanding ideal – and such a process would fundamentally change
corporations – but there is some evidence that this type of idea is less utopian
than expected. For instance, it was noted in BP‘s 2008 sustainability report that
BP‘s reporting would benefit from demonstrating how stakeholder views have
been taken into consideration (BP, 2008: 10)

At the very minimum, perhaps if it were transparent exactly how stakeholder
views were taken into account, then different outcomes would be possible.
However, a global oversight body which facilitated the engagement, and that had
clear rules for all corporations in this regard, would take this requirement out of
the hands of corporations themselves, and make the outcome of decision making
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processes subject to fair input from those affected.

The second characteristic that warrants discussion is to do with the necessity for
regional/local interpretation of global principles. Part of the difficulty in thinking
through a global conception of distributive justice is the balance that must be
struck between global normative requirements, and sensitivity to the plurality of
cultures that such a conception affects. Thus the AAIP must pay due regard to
this diversity. By articulating a principle that applies globally, but can be locally
interpreted, the global intertwinement of peoples‘ interests can be reflected, but
in a way that does not assume that people think in the same way about those
interests. On this basis, a consultative forum that necessitated that all groups
affected must accept the same terms globally would not be a just one. In the
same way that an ideal Rawlsian liberal democratic society must negotiate many
competing reasonable comprehensive doctrines, the global community of those
affected by corporations cannot be seen as a collection of people, all of whom
have the same interests. Thus the forum must be premised on the assumption that
different groups will have different ideas, and there must be flexibility for this in
its operation.

Recognition of the plurality of cultures involved in the CSR process could result
in a radically different idea of what corporate responsibility is. The differences
could range from whether child labour is perceived as acceptable or not, what
sort of working hours are acceptable, whether or not unions are seen as
legitimate, levels of corporate taxation and how profits are redistributed and
used, right through to, at the most fundamental level, questioning how some of
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the basic tenets of capitalism are viewed

The non-negotiability of the CSR process, as discussed by Blowfield is
indicative in this regard. He argues that CSR takes as non-negotiable some of the
basic values of capitalism without paying due regard to the idea that such values
are by no means universal. An example of this is how a community‘s right to
land affected by, say, a mining company can be subject to extensive negotiation,
while a company‘s right to own and use such land is not questioned (2005: 520).
Allowing the space for local interpretation of the AAIP could resolve this. While
it may very well be the case that the outcome of a consultative forum would
result in a corporation being authorized, for example, to use local resources, from
the point of view of justice, it ought not be taken as given that corporations have
the right to do this, without first local communities ascenting to this. As such,
cultural specificity of the AAIP would allow all these questions to be up for
discussion and interpretation in a substantively different way to current
stakeholder engagement processes.

There is a third issue that draws both these sets of considerations together, that of
power. There are inherent power inequalities between corporations and the
stakeholders they engage with. Power inequalities are manifested in the way that
it is a lot more difficult for some stakeholders to make their voices heard within a
stakeholder engagement process than it is for the corporation to do so. Power
inequalities are also manifested in the unquestioning incorporation of capitalist
values within the process of stakeholder engagement, regardless of their cultural
suitability or application.
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Part of this power is do with sheer size – corporations tend to have more
resources, knowledge and capacity than smaller scale NGOs, local communities
and possibly employees (although in the case of employees, trade unions can
often provide the organizational wherewithal to alleviate this). But it also has to
do with how the question of the responsible corporation has emerged, through
CSR processes, as a question of technical adjustment and the use of certain
methods to define what a good corporation is – such as the development of codes
of conduct, monitoring, reporting etc (Ibid, 2005:
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stakeholder engagement process, power is also manifested in exactly who is
defined as a stakeholder – as such, there may very well be groups affected by
corporate activity who are not well-organised or well resourced enough, thus not
recognized as legitimate and not invited into the stakeholder process (Newell,
2005: 542). As such, corporate power lies in the ability to define and dictate what
corporate responsibility is.

The application of the AAIP ought to alleviate that inherent differential in power.
This means that there needs to be an assumed base level of equality between
those who participate in the forum. All ideas, perspectives and views ought to be
equal to that of the corporation, with the do no harm principle protecting in
particular the interests of those whose rights are not already well protected by
capitalism. On this basis, it would seem that the forum for consultation would
need an independent arbitrator to negotiate the consulting process. If the forum
started off from the basis that there are profound effects on those affected by
corporate activity that need to be mitigated from the point of view of justice
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(rather than starting from the premise of the business case for CSR), this would
work towards rectifying these power inequities.

Independent arbitration would only work in this instance if the question of justice
that was central to proceedings, and this would require a huge change in the legal
status of corporations. As discussed above, certain basic rights that corporations
claim – the right to make a profit, the right to private property, free trade, and the
freedom of capital – would be subject to contestation rather than assumed as
being prior to the right of those affected to have their say. In terms of feasibility,
it is clear that this is indeed some distance from what current practice dictates.
However, it is also interesting to note that there are some legal mechanisms in
place already (although they are much under utilized and indeed not very widely
known) that can serve as a reminder that the powerful position that corporations
are in is not a given fact, and that their existence is subject to legal permission. It
was mentioned in chapter two that corporations originally were granted their
licence to operate to fulfill some public purpose. This feature of corporations has
been alluded to more recently, charter revocation laws being an example in this
regard (Bakan 2005: 157). Such laws suggest that the right to dissolve a
corporation for failure to fulfil its purpose (remembering that part of the original
purpose of corporations was to fulfil some kind of public purpose) is possible
within American state law, and there exist citizen activist campaigns to
encourage groups to exploit this law (see for example CELDF, 1996).

6.4.4 Condition 4: Evaluation
The above three conditions aim to facilitate the best possible circumstances
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within which corporate decisions can be taken, in a way that provides those
affected by corporate activities a way to have a say in such decisions. The fifth
and final condition described below is to do with what happens when this process
fails. However, in between these circumstances, it is clear that those who are
affected need to be able to make an assessment about the extent to which the
process has worked. As well as this, even in circumstances where conditions one,
two and three have not been met, there is still a need for assessment of corporate
behaviour. Hence, the fourth condition is to do with evaluation.

The purpose of the condition of evaluation is for those who are affected by, and
those who participate in, the process of corporate decision-making to be able to
see whether or not it works. This condition determines who has an opportunity
for redress. Evaluation processes, then, have the key objective that what is being
evaluated is the extent to which corporate activity could be said to be just. This
means that all three prior conditions, with the overarching AAIP cutting across
them, as well as the do no harm principle underpinning them, would need to be
the criteria on which the evaluation is performed.

Current CSR practices do contain some evaluative mechanisms. There are some
specific institutions that have been set up to facilitate corporate reporting on
environmental and social aspects of activity – for instance, the Global Reporting
Initiative, AccountAbility, ISO 9000, and SA 8000 (see chapter 2) – all provide
frameworks by which corporations can evaluate their own performance in
relation to certain expected standards of social and environmental impact. These
are predominantly multi-stakeholder fora, and have a variety of participants
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involved in determining the framework. The reports that are produced are
generally made publically available and as such the information contained within
these reports should be known to all those who are affected by those reports.

There are, however, two central difficulties with this type of reporting. The first
is to do with the fact that there is no obligation on corporations to engage in such
evaluation, and the consequences of not reporting are generally not very serious.
For example, reporting according to the GRI framework is a requirement of
membership of the Global Compact, yet the most serious consquence of not
providing a report is de-listing from the Compact. Beyond de-listing, there is no
sanction for companies who do not report, other than the negative PR that results.
This would seem to be far too weak to meet any requirement of justice. As well
as this, even when corporations provide reports, it is not usually clear exactly
how the information in these reports is used to reform corporate activities.

Another problem with current evaluation mechanisms is the lack of
independence or objectivity therein. While many corporations aim to meet the
standards set out in various frameworks that are developed in conjunction with a
variety of stakeholders in many other instances the corporation itself is the entity
that produces and writes the report. For instance, Gap‘s 2008 CSR report
indicates quite clearly that the company‘s performance in relation to CSR is
evaluated by themselves alone (Gap, 2008: 7). So while corporations can sign up
to objectively developed standards of reporting, the way in which this
information is presented and constructed is left to the corporation. Given the
resources and tools corporations have at their disposal to present this
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information, corporations are in a powerful position with regard to how they
evaluate themselves.

These problems point to the need for an independent evaluation of corporate
activity. This could be done in the same way that there is independent arbitration
in the consultative forum. Evaluation would have to be on the basis of the extent
to which the corporations met all five conditions of the AAIP, with reference to
the do no harm principles, and the conclusion of the evaluation would have to
present clearly whether or not there is a case for interested parties to seek redress
from the corporation.

6.4.5 Condition 5: Opportunity for Redress
It is necessary to assume that there would be many instances in which corporate
decision-making would not be acceptable to all those who are affected, and thus
there is a need for the opportunity for redress. The most basic of such instances is
of course in circumstances where the do no harm principle has been violated.
This is seen as a violation regardless of fulfillment of the other conditions. The
following four instances outlined here attempt to sketch out the more complex
circumstances that would prompt a group to seek redress, as a violation of the
AAIP. In real circumstances the cases won‘t be as clear as described here –
however, it is useful to think through what might be on the agenda for redress,
and also to think through the level of moral seriousness that might be ascribed to
different instances. The first two instances as such are viewed as ―first-order‖
problems, and call for the corporation to be held seriously to account; the second
two are viewed as less serious, but still necessitating an opportunity for redress.
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The difference between the two, however, is that the first two would (possibly)
trigger compensation; the latter two (depending on investigation in the case of
the fourth instance) would necessitate a learning exercise on the part of the
corporation, but not necessarily compensation.

The first instance is when it can be demonstrated that a fair and just procedure
within the consultative forum has not been followed. This could be as simple as a
corporation obstructing, or not participating in or facilitating, a consultative
forum. The problems relating to the inherently unequal power dynamics would
also most likely be at play here. This could manifest itself in certain interested
groups not being afforded the opportunity for participation in the forum, or their
participation being hampered in some way, such as through a lack of capacity to
organize, or lack of resources to fund research and garner the necessary
knowledge to participate meaningfully in the forum. Given the obligation that the
AAIP puts on corporations to give those affected an equal voice, as well as the
obligation to protect those groups that are not already well protected by reference
to the do no harm principle, the group affected would have a right to hold the
corporation to account for that failure to comply with the process, as well as for
whatever negative effects this failure has resulted in.

A second instance is in circumstances where a fair and just procedure has been
followed but the decisions taken, or the commitments made, have not been
followed through on. The existence of a consultative forum, and the obligation
on corporations to participate is aimed at avoiding situations where there are
grievances about corporate activities. However it must be assumed that despite
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this, there will be instances where this process will fail. In this regard, affected
groups would have a right to hold the corporation to account for the
commitments it had made (viewed as binding in terms of the obligation to apply
the AAIP) and had failed to follow through on. Again, it would also have a right
to hold the corporation to account for the consequences of that failure.

A third possible instance in which the opportunity for redress might need to be
exercised is in circumstances where corporate activity has had unforeseen
consequences that have negatively affected certain groups of people, and that
these negative effects are indisputable by the corporation. This third instance
must be seen as morally less serious than the first two, because it would seem to
be unjust to punish the corporation for outcomes that were unforeseen and
impossible to avoid. However, in terms of the AAIP, it is important that
corporate decision-making and the consultative forum within which this takes
place is seen as an ongoing learning process, and in this third instance the right
for an opportunity for redress would be exercised so that where possible the same
errors are not made again. In this regard, the fourth condition of evaluation is
important. If decisions are to be made about the consequences of decisions taken,
the ability to access fair and impartial evaluative information about that is key.

A fourth possible and more problematic instance is in circumstances where all
just procedures have been followed – all relevant groups have participated in the
process on an equal footing and all commitments made by the corporation have
been followed through on - yet some groups argue that they have been negatively
affected. This could mean that some groups argue that a corporation is
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responsible for a particular negative outcome, while the corporation denies it is
responsible. The Rawlsian argument in this regard would presumably be that as
long as the just procedure has been followed, the outcome does not matter. Yet
with reference to the do no harm principle, it would seem important that
perceived harm on the part of less well-protected groups is pursued and if
necessary rectified. Similarly to the third instance above, until responsibility can
be established for the negative effect, this would have to be seen as morally less
serious and the opportunity for redress would have to result in a learning exercise
rather than be used as a method of punishing the corporation. If a link can indeed
be established, and it can be demonstrated that the corporation knew otherwise,
by the evaluation carried out under the fourth condition, it would be necessary
that the negative effect be treated in the same way as the first two instances of
willful neglect.

It is also necessary to think through what the goal of the opportunity for redress
condition is. The most obvious is that affected groups would want corporations
to rectify their wrongdoings. In the case of the first two instances, where willful
neglect of corporate obligations to observe the do no harm principle and the
AAIP has occurred, there is a good argument that victims may be compensated.
In terms of the practice of CSR, what is perhaps more relevant is thinking about
how the opportunity for redress could be used as part of the development of the
idea of the just corporation. CSR as learning network is an idea that is very
prevalent within the literature. For instance, within the Global Compact, the
specification that it is a learning network, rather than an institution with
enforceable rules is a core part of its mandate. The justification for this is that
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anything more stringent than that would act as a deterrent to corporate
involvement. It is easy to criticise this as a derogation of responsibility on the
part of CSR practitioners. However, within the realm of concessive theory, it is
necessary to recognize that the question of CSR is an evolving one, and the idea
that corporations can be held to account in a similar way to governments also
requires time to evolve. The opportunity for redress should be seen then not only
as a way of compensating victims, but also as a way of contributing to the
development of the broader idea of the responsible corporation.

6.4.6 Criticisms and Objections to the Five Conditions
It is necessary here to briefly discuss some obvious criticisms that could be made
about the ideas outlined here. With respect to concessive theory, there are two
clear objections. The first is that the ideas are too concessive. The second is that
they are not concessive enough.

With regard to the first claim, it could be argued that by engaging this far with
CSR as it stands, normative demands are relegated as secondary to feasibility
demands. As such, if the problem with global corporations is the practice of CSR
as a response to allegations of systemic harm, why propose a solution that is
located within that system? For instance, why not contend that the capacity of
states, as well as that of multilateral organisations, to regulate should be beefed
up so that corporations are subject to real, meaningful and stringent rules? The
first and most obvious response to this is empirical. As was detailed in chapter
two, attempts at multilateral regulation historically have failed, and the historical
story of CSR tells against stringent regulation of corporations ever succeeding.
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However, it could still be said this attitude is letting the corporations off the hook
to an extent. In response to that, the thesis argues that it is not in fact clear that
state-based and multilateral regulation is actually necessarily more desirable than
what is being proposed here. In an ideal, Rawlsian state, of course it would be
possible to regulate corporations according to principles of justice. The reality is
somewhat different - there is little evidence to suggest that states or multilateral
organisations alone are better placed to demand just behaviour from
corporations. Thus the ideas outlined here emphasise that the inclusion of a
multiplicity of actors who are affected by corporate activity is an appropriate
concessive response to corporate responsibility in an empirical sense.

The second response is normative. Following on from the above, we can also
refer back to Cohen‘s position about justice and rules; his argument is that justice
requires more than rules, it also required just choices within rules. On this basis,
it can be argued that CSR is a necessary part of a wider picture of justice in
which a just ethos is as important as just rules. The conditions suggested here
thus attempt to reform the process of CSR with this in mind. With specific
reference to the AAIP and in response to the objection that the ideas are too
concessive, as Goodin argues, the reason why territory or nationality or common
history comes into a discussion about constituting the demos (or, deciding who
has a right to a say), is to do with the intertwinement of people‘s interests. In the
context of contemporary processes of globalisation, it can be argued that
people‘s interests are intertwined in many ways, not just in relation to territory,
nationality or history and that global corporations are one instance of this. If this
is indeed the case, on the same basis that people have a say in domestic
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governments because of the intertwinement of their interests, people ought also
be able to have a say in how corporations affect their lives.

On the other hand, it could also be posed that the ideas suggested here are not
concessive enough. This argument would run that the conditions of the do no
harm and the all affected interest principles place unrealistic demands on
corporations that are unlikely ever to be realised. The first response to this is
again empirical. The ideas developed here appeal directly to the process of CSR
as it is currently construed and many of the issues raised in the above discussion
are well-known and acknowledged by participants in CSR processes, as indicated
by many of the references given above. As such, the above ideas represent a
critical engagement with CSR, that admittedly have demanding ideals of justice
at their core, but that also concede to the way in which CSR has evolved and is
practiced.

The normative reponse to the criticism that the ideas proposed are not concessive
enough is the contention that it is not clear that a proposal regarding justice ought
to be any more concessive. Justice is a demanding ideal, and the work of political
philosophy is to specify ideals. The ideas proposed here raise the question of
what the purpose of global business is; the existence and popularity of CSR
indicates at the very least that there is acknowledgement that the purpose of
business extends beyond the generation of profit. In the sense that the effects of
corporate activity cannot be mitigated merely by reference to the principles of
justice of a state, it is important to set out principles that span corporate activity
and CSR processes, even if they are demanding far beyond what is currently
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expected. The historical story of the corporation is indicative here; the original
purpose of the corporation was to perform a public role. Thus constraining the
demands of justice strictly to what currently seems possible is a constraint too
far.

6.5 Conclusion

In summary then, this chapter has articulated two ways of thinking about global
distributive justice in relation to global corporations. The important division in
this regard is that between aspirational/ideal theory, on the one hand, and
concessive theory on the other. Ideal theory is to do with a situation of full
compliance with the requirements of justice. In relation to the organisation of
capitalism, the consequences of full compliance with a Rawlsian theory of justice
is a property-owning democracy in which the right to private property is only
justified in the context of background institutions within a society that are fair
and just. Within this scheme of property owning democracies, there are two
possibilities in regard to corporations; either they would not exist, or they would
be substantially different to what we know them to be now. The difference would
be to do with the right to private property and the generation of profit, which
could only be justified were it to be necessary for the purposes of securing a
material basis for independence and self-respect.

The thesis also views these ideas as aspirational theory, in that they highlight that
it is the fundamentals of capitalism that is at the core of the question of what a
responsible corporation is. While CSR processes aim to generate discussion
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about the responsible corporation, it is often the case that certain topics or areas
for reform are off limit within that discussion. This is the value of aspirational
theory – it highlights that the unlikelihood of something happening is not a
morally good enough reason not to discuss it. As such, the ideas related to a
property owning democracy as discussed here in order to set up the discussion of
concessive theory.

The second section developed the concessive theory idea. Concessive theory
recognizes that it is important to concede to certain facts if a slide into hopeless
utopianism is to be avoided. This is important because theory that focuses only
on the ideal, without reference or concession to certain facts, is easily
disregarded. Given the focus of the thesis on a practical process like CSR,
feasibility is a constant concern. However, as was mentioned above, it is
important not to concede too much. While there is a practical focus of the thesis,
the purpose of this practical focus is to ascribe duties of justice to corporations;
as such, the normative dimension to this should not be completely superseded by
questions of feasibility.

In this regard, the section on concessive theory concedes to the facts of global
capitalism, and the existence of corporations, as well as to the manner in which
CSR processes have been developed. Thus the thesis does not advocate straight
forward state or international legal regulation; this is recognition of the fact that
CSR has historically involved a wide variety of actors in the process, including
states, international organizations, civil society actors, and corporations
themselves. In this sense the thesis does not see the question of justice in relation

273

to corporations as a straightforward question of either state-based conceptions, or
cosmopolitan conceptions of justice; the just corporation is a matter of discussion
and contestation for these various actors. It is also important to note that it is an
evolving question, and the ideas discussed here attempt to reflect that.

The core principles of this concessive theory are the do no harm and the all
affected interests principles. These principles cover both substance and
procedure with respect to the justice. The former principle specifies a basic
normative minimum – that corporations should not actively harm anyone, but
particularly those who are not already well protected within the structures of
global capitalism. The second principle relates to procedure and specifies that
anyone who is affected by the activities of a corporation have a right to say in the
operation of that corporation. The do no harm principle interacts with the AAIP
by specifying who, or what sorts of groups, are of primary concern within the
five conditions of the AAIP. However, it is the AAIP that is of primary concern
for this thesis.

Paying due regard to the demand for feasibility with regard to the normative
standard being proposed here, the principles are implemented through the
operation of five key conditions, that attempt to encapsulate the multiplicity of
actors involved in the process of corporate responsibility, as well as the wide
variety of institutional settings that are co-imbricated in the system within which
global corporations operate. The five conditions discussed above have articulated
the roles that other actors, such as governments and civil society organizations
have to play in the question of corporate responsibility. These conditions were
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pre-consultative learning, transparency and disclosure of information, a
consultative forum, evaluation, and the opportunity for redress. Two of these, the
consultative forum and the opportunity for redress, require the implementation of
specific global political institutions tasked with the oversight of these processes.
The others, pre-consultative learning, transparency of information, and
evaluation, require the participation of actors other than the corporation, in the
interests of objectivity and independence of the process. Justice in this regard
requires the existence of these five conditions that are interdependent and
symbiotic.

These five conditions outline the criteria on which CSR practices can be
assessed. The thesis next addresses one specific CSR example, the UN Global
Compact, and ascertains the extent to which the Compact meets these criteria, as
well as making recommendations for change within the Compact on the basis of
these criteria. This exercise can be seen as a further extension of concessive
theory – another concession to certain facts. The question of feasibility is central
to this, and as such the next chapter will endeavour to maintain a demanding
normative ideal, while working within the institutional confines and remit of the
Compact.
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7: Aspiration vs Concession: a Proposal for the Reform of the UN
Global Compact

7.1 Introduction

The purpose of this chapter is to elucidate the extent to which a prominent
example of CSR, the UN Global Compact (hereinafter the Compact), meets the
requirements of global distributive justice, as articulated in the previous chapter.
This will address both the aspirational/ideal theory, as well as the do no harm and
all affected interests principles, articulated through the five conditions of
concessive theory. This chapter represents the final consolidation of the
argument of the thesis. The thesis has established the gap that exists within
political theory in relation to justice and global corporations, and has attempted
to fill that gap by developing and extending the ideas about profound effects and
the basic structure. Subsequently the thesis outlined a proposal for justice and
corporations that addresses the ideal, as well as addressing what a concessive
theory of justice in relation to the corporation denotes. This chapter is where a
core aim of the thesis, to engage theory with practice, is realised.

The Compact is useful as an example of CSR because it represents the
institutionalisation of the concept of CSR at the level of a global political
institution. The principles of the Compact are not specific to any one company or
country, and its foundation is the most recent indication of the belief on the part
of the UN, as well as other global political actors, that global corporations have a
large role to play in questions of development, human rights and justice. Given
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the argument of the thesis that state-based theories of justice are not adequate to
cope with processes of globalization, and that existing cosmopolitan theories of
global justice neglect the important role played by private actors, such as global
corporations, the Compact is illustrative of both the non-state, (global), non public aspects of this argument.

It is important to be clear at this point about the purpose and constraints of this
chapter. The Compact is assessed here in terms of the argument already made for
global justice and corporations. As such, the chapter and thesis do not purport to
provide an assessment of the Compact on its own terms (and importantly, the
thesis is not ―about‖ the Compact), but rather to evaluate it from the point of
view of the high normative standards it has been argued ought to apply to global
corporations, as argued for within the thesis. The purpose of this is twofold.
First, it is useful to extend as far as possible the theoretical ideals of the thesis to
assess their application to ―real-world‖ instances of CSR. This is an indication of
one of the main objectives of the thesis to draw together normative thinking
about global justice with instances of global power that have profound effects on
peoples life chances. The basis of this thought is, as stated in the thesis
introduction, that the primary value of theoretical ideals is in how they apply to
actual instances of injustice. Second, the ideas argued for within the thesis should
be seen as part of a reform agenda for CSR practices, and within this chapter, for
the Compact. Although high ideals are espoused within the thesis, as argued in
the previous chapter, this is a valuable exercise, and the position of the thesis is
that arguments about justice ought not be entirely constrained by current
practices and beliefs about what is possible in relation to global corporations.
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Thus this chapter on the Compact should be seen as representative of the balance
the thesis aims to achieve between what is desirable and what is feasible.

There are three main sections in this chapter. The first section provides a brief
description of the Compact, and sets out some of the main criticisms and
appraisals of the Compact that exist within the literature. The purpose of this is to
provide some context for the argument being made in the thesis in relation to
existing views on the Compact. The second section draws on the ideas articulated
in chapter six in relation to ideal and aspirational theory, and assesses the extent
to which the Compact meets these standards. The distinction between Rawls‘s
position on ideal theory and rule-compliance, on the one hand, and Cohen‘s
position on ideal theory and private choices on the other is utilised here to
ground the argument being made about the Compact – that justice requires that
corporations must comply with rules, as well as make just choices. It is argued
below that the Compact is predominantly to do with the latter part – just choices
– but does not purport to change rules or demand compliance.

The third section moves to concessive theory and discusses the Compact in
relation to the two principles and their five conditions that corporations would
need to meet in order to be called just. The broad concern in this regard appeals
to some of the issues raised towards the end of chapter six, relating to the extent
to which reality should be conceded to and normative demands tempered as a
result. The Compact is good example of this age-old political dilemma being
played out. For its advocates, it is a pragmatic stepping-stone towards the
realisation of justice at a later stage. On this view, it is important to engage
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business in debates about responsibility and justice because such engagement is
more fruitful than making unrealisable demands and therefore alienating
corporations from the debate. For its critics, the Compact is a concession too far
to corporations, which has allowed them to avoid regulation and gain the popular
credibility that comes from association with the UN logo. While this dilemma is
discussed and debated by policy makers and academic work concerned
specifically with the Compact, it is also a central concern for philosophical
questions of justice. The thesis does not purport to resolve this dilemma entirely,
but the chapter sets out to highlight and discuss aspects of this debate, as it has
played out in literature about the Compact, as well as how it impacts upon the
recommendations of the thesis in regard to justice and global corporations.

7.2 The UN Global Compact: An Experimental Learning Network

The Compact was launched in July 2000, by UN secretary-general at that time,
Kofi Annan, with the specific aim of giving global markets a human face (UN,
1999). The Compact draws from Ruggie‘s ideas regarding the globalisation of
embedded liberalism (see chapter three for further discussion of this idea), and is
about creating a partnership between business and the UN. This partnership will
afford the activities and operations of global corporations a degree of social
legitimacy, in the way that national economies provided the institutional
mechanisms whereby social values were embedded in the wider economy. On a
global level, it is argued that the challenge to do this is importantly different to
that at the national level (see Ruggie 2003 and 2004), and the Compact has been
devised specifically to address the unique set of circumstances that globalising
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processes have brought about, by including global corporations and civil society
actors as key partners in the process (Kell and Ruggie, 1999: 103).

The central idea of the Compact is that corporations voluntarily sign up to a
series of 10 principles, related to human rights, labour rights, environmental
standards, and corruption, which are drawn from the Universal Declaration on
Human Rights, the ILO‘s Fundamental Principles and Rights at Work, the Rio
Declaration on Environment and Development and the United Nations
Convention Against Corruption (See Appendix 2). Thus the Compact gains
legitimacy from the utilisation of existing UN documents and declaration.

However, the defining feature of the Compact that its supporters argue makes it
an innovative and creative venture (cited in Ruggie, 2001), is its existence as a
non-regulatory, voluntary network, that promotes learning, dialogue and the
exchange of knowledge between relevant actors. By drawing on a variety of
models of governance from international organisations - the ―norm-setting‖
function of the UN, the collaborative partnerships of the ILO, the focus of the
OECD on the importance of non-coercive principles of corporate responsibility,
as well as the focus of the WTO on consensus (Therien &Pouliot, 2006: pp. 6062) – it has been argued that the Compact is an instance of ―complex
multilateralism‖ (Ibid), as well as an ―interesting piece of constitutional design‖
(Hurd, 2003: 17-18), or ―an interorganizational network embedded within a
shared framework of values‖ (Kell & Levin, 2003: 154-155). Perhaps ultimately
the Compact has been described as the ―network of networks‖ (UN Global
Compact, no date). Thus, the perceived value of the Compact is in its unique
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governance structure, and its approach to CSR as a non-coercive encouragement
of best practice, as well as the dissemination of the ideas developed within the
Compact about CSR. As such, it could be said that the Compact is about creating
an ethos of corporate responsibility at the level of a global public institution of
governance. This idea, and its relationship to theoretical ideals of distributive
justice has a similarity to Cohen‘s ideas about the importance of a just ethos, as
well as just rules, within a society; this is discussed further below in the next
section.

7.2.1 Governance and Operation
The Compact‘s governance structure was reviewed in 2005, and to date
comprises of a variety of different aspects, that exist locally, nationally and
globally, and that include multi-sector actors.7 Again the focus in the Compact‘s
self-description is that the governance structure ―is light, non-bureaucratic and
designed to foster greater involvement in, and ownership of, the initiative by
participants and other stakeholders themselves‖ (―Global Compact Governance‖,
UNGC website). In summary there are 7 entities that make up the governance
structure of the Compact. These are: the Global Compact Leaders Summit, Local
Networks, Annual Local Networks Forum, Global Compact Board, Global
Compact Office, Inter-Agency Team, and Global Compact Donor Group.

In terms of how companies that sign up participate in the Compact, the primary
way of doing so is through the Communications on Progress (COP) mechanism
(for the most recent updates on the COP, see UNGC, 2009). This is a
7

Unless otherwise stated, the following information about the Compact comes from its website:
www.unglobalcompact.org
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requirement of membership and involves the company submitting a report to the
Compact and sharing it with other stakeholders, detailing how the company has
incorporated the Compact‘s values into its business. There are 3 key features
within this: there must be a statement of support from the CEO; a description of
practical actions; and a measurement of outcomes. Companies must submit a
COP within one year of joining the Compact, and subsequently on an annual
basis thereafter. Companies that fail to meet the COP deadline will be marked as
―non-communicating‖ on the Compact website. Those who fail to submit a COP
after being ―non-communicating‖ for a year will be delisted from the Compact.
Such companies will also not be allowed to use the Compact‘s logo, or to
publically associate themselves with the Compact. All companies are expected to
address policies and practices that relate to at least two of the Compact‘s issue
areas in the first five years; subsequently, in the next five years, companies are
expected to address all issue areas. The Compact provides members with tools
and guidance as to how the COPs are to be produced, in the form of books and
information on the website. There are also COP workshops, most of the papers of
which are published on the website. In terms of highlighting best practice, the
website also lists what are called ―notable‖ COPs, in which outstanding COPs
are recognized and shared. Companies are also asked to make a financial
contribution to the Compact, ranging from $500, up to $10,000, depending on
company revenue (UNGC, 2008b). As well as this, companies are encouraged to
participate in the Compact‘s local networks, which are organized within different
geographical areas, thus facilitating dialogue and exchange of knowledge on a
local basis.
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As of October 2009, the Compact had 5133 business members; this figure
includes large companies as well as small to medium enterprises (SMEs). Of
these, 168 were FT 500 listed companies. 4199 of these companies were listed as
―active‖, and 934 were listed as ―non-communicating‖. In addition to business
participants, business associations (global and local), academics, civil society
actors, cities, foundations, labour organizations (global and local), and public
sector organizations can all participate. As of October 2009, these ―other‖
participants totalled 1834. The purpose of the inclusion of multi-sector actors
within the Compact is to do with its focus on dialogue, learning and exchange of
knowledge, the idea being that multi-sectoral inclusion ensures that all those
deemed relevant to the debate about corporations are included.

7.2.2 The Compact’s Advocates
As would be expected, the Compact has generated a vast amount of attention,
including both widespread praise and as well as criticism. A brief summary of
these assessments will be provided here, but the main focus for assessment and
critique is, as mentioned above, the standards outlined in the previous chapter.

The central argument of those in favour of the Compact, as pointed out by
Therien and Pouliot (2006) is the direct link that is made between the
participation of business and the alleviation of poverty and the achievement of
development goals (Ibid: 63). In Annan‘s speech that launched the Compact, this
link was made explicit:

We have to choose between a global market driven only by calculations of
short-term profit, and one which has a human face. Between a world which
condemns a quarter of the human race to starvation and squalor, and one
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which offers everyone at least a chance of prosperity, in a healthy
environment. Between a selfish free-for-all in which we ignore the fate of
the losers, and a future in which the strong and successful accept their
responsibilities, showing global vision and leadership. (UN, 1999).

Kell and Ruggie provide an intellectual underpinning for this appeal to business
as key actors in the development process. As mentioned above, this is to do with
the re-embedding of global markets with social norms, in which it is argued that
some form of protective mechanism needs to be built into market structures (see
for example, Kell & Ruggie 1999; Ruggie, 2003 and 2004). By engaging global
business in these sorts of questions, it is argued that the Compact brings key
actors into the discussion, and develops partnerships and relationships, rather
than top-down regulation. Although Kell and Ruggie are cautious in their
assessment of the Compact, saying it can only make a modest contribution
(1999: 116), they are clear that another part of its value, they feel, is in the
advantages it gives to business (Ibid).

The Compact itself also makes this point, its brochure listing 6 different benefits
to business to participate (2008a). Interestingly, none of these benefits are to do
with the ―business-case‖ for Compact membership, and are more to do with the
Compact being able to provide clarity, ease and advice to CSR practices, the
assumption seemingly being that corporations are engaging with CSR anyway.
Thus the Compact is pitched as responding to a need of the business community.
The ―business-case‖ is, however, alluded to by certain business figures that
advocate membership of the Compact for companies (see for example Leisinger,
2007). Thus an important ―selling-point‖ for advocates of the Compact is that
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membership is advantageous to business participants, in terms of profit
generation, but also in terms of enabling the process of CSR as it is already
practiced by many corporations. This idea of the Compact being about providing
legitimacy for already established practices, instead of working to change such
practices, is taken up in the second section.

Another focus for praise of the Compact is in the governance structure and
institutional form it takes. As mentioned above, it is avowedly non-regulatory,
and adopts the form of a learning network, rather than attempting to impose rules
on corporations from the top down – indeed the dichotomy between voluntarism
and regulation is one that is rejected as irrelevant by Kell (who is Executive
Head of the Compact) (see Kell, 2005: 72). He explains that the purpose of the
Compact was never to be about regulation, but instead its purpose was to
experiment with cooperation based on the use of market mechanisms, in a way
that should be seen as complementary to regulatory approaches (Ibid; my
emphasis).

Ruggie‘s argument for this form of institutional structure is based on pragmatic
assessments of the likelihood of any alternative arrangements being accepted,
either by the UN General Assembly, or by business leaders. In the case of the
latter the fear is that attempts to codify and regulate would push progressive
business leaders into an ―anti-code coalition‖ (Ruggie, 2002: 32). He also argues
that a stronger intellectual case can be made for the learning forum structure on
the basis that no consensus exists as to what the responsibilities of global
business to society are. As such, the Compact is an experiment in generating
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discussion about this (Ibid). The learning forum innovation of the Compact
provides the idea of corporate responsibility with the degree of flexibility that is
required, it is argued, to avoid the ―command and control‖ of regulatory
approaches (cited in Therien & Pouliot, 2006: note 43).

7.2.3 The Compact’s Critics
Many criticisms have emerged about the Compact that argue the opposite of the
above positions. One argument is that a close link with the private sector is not
necessarily a solution to questions of development and third world poverty. This
link relies on the assumption that neoliberal economic policies work to benefit
the poor, and is a position that is much contested within the field of development
studies. Following on from this is the argument that the Compact is an
endorsement of a cosy relationship between the UN and business, in which the
values of capitalism will eventually drown out the values of the UN (see for
example Corporate Europe Observatory, 2000). Some groups argue that this
alliance between the UN and business should not exist in any guise (see for
example CorpWatch, 2000 and 2004)

These arguments are often articulated by highlighting and targeting the
membership of particular companies of the Compact, rather than attacking
explicitly the more general argument that private sector participation is key to
development and poverty alleviation. The fear, on the part of many civil society
organizations, is that of corporate ―blue-wash‖, or of corporations using the
advantages that are to be gained by being associated with the UN logo, with
relatively little substantial commitment in regard to corporate responsibility. In
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this respect, the involvement of some corporations that have established negative
reputations has been highlighted in various letters and press releases directed at
the Compact. Some of the corporations (among many others) that are mentioned
by Corpwatch are Bayer, Nestle, Rio Tinto, Aventis, Norsk Hydro – all as
―Global Compact violators‖.

While Ruggie and Kell have argued that in general it has been ―single-issue‖ or
smaller non-transnational civil society organizations that have criticized the
Compact (1999: 116), later on in the life of the Compact it was argued by
Bendell that other larger NGOs, who had by that time endorsed the Compact and
become stakeholders (Amnesty International, Oxfam, and Human Rights Watch
for example) have all raised concerns about the membership of particular
corporations (2004: 5). In a public letter to Louise Frechette, the Deputy
Secretary-General of the UN, NGO concerns regarding the accountability
features of the Compact were highlighted (see Amnesty International, 2003a). In
a manner indicative of the wider institutional character of the Compact, the letter
was published on the Compact website, as was Frechette‘s response (UNGC,
2003). Utting has also highlighted that these high-profile NGO‘s protests are
particularly concerning, given their prominence and the general respect that their
work receives (Utting, 2002b: 645).

A recurrent issue for critics of the Compact is the extent to which its principles
and commitments are binding and enforceable. Even supporters, such as the
NGO-coalition mentioned above, have raised concerns that over time the
Compact‘s principles have been less enforceable and accountable (Ibid). This
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relates to a more general, wider debate that has emerged in the context of moves
towards less formal regulation and more self-regulation of corporations, as
discussed in chapter three. While advocates of the Compact and its unique
structure claim that any discussion of regulation vs non-regulation in relation to
the Compact is irrelevant (for instance see quote from Kell above) as the
Compact is intended to be complementary to regulation, widespread concern
exists that the endorsement of self-regulation at the level of the UN is a
derogation of responsibility in this regard, and that the debate has turned away
from regulation to assuage the concerns of business.

The wider point in this regard is noted by Utting:

[…] the Compact has come to symbolize the virtues of "voluntarism",
both in the sociological sense that individual actions and values trump
structural change and empowerment as the key to development and social
justice, and, in the more literal sense, that voluntary initiatives and
corporate self-regulation trump stronger forms of regulation involving
governmental or multilateral organizations (Utting, 2003: no page
number).

Thus the Compact becomes the definition of what constitutes UN-endorsed CSR
practice, and leaves less room for discussion of other ways of doing things, such
as the possibilities for new forms of regulation, or the opening up of the CSR
agenda. The upshot of this, as has been argued by Blowfield (2005), is that CSR,
the Compact included, emphasises and includes certain values - those that
Blowfield calls negotiable - and exclude others, the non-negotiable ones (Ibid:
520). The latter values are to do with capitalism: property rights, profit-making,
freedom of capital, commodification and the superiority of market mechanisms.
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This point will be taken up later in the chapter in a discussion of ideal and
aspirational theory in relation to the Compact.

It should be noted here that the Compact and its advocates are not in denial about
this; as mentioned above, it was never meant to be a regulatory device. Annan,
Ruggie and Kell have all emphasized the complementary nature of the Compact.
Annan states: ―where effective laws and regulatory systems are lacking, and
where public institutions are weak or corrupt, the Compact can be only a
pragmatic interim solution‖ (UN, 2004: no page number). However, despite
these recognitions, it is hard to see where such regulatory initiatives would have
enough support to get off the ground. In this sense, the Compact is both a
symbolic as well as an institutional endorsement of this sort of approach. The
general point is that the endorsement of self-regulation at the level of the UN
gives it a certain strength and power – in effect it means that self-regulation
becomes the norm, which in turn contributes to a further consolidation of
corporate power.

Thus there are two strands of consensus regarding the Compact. One says that
the Compact is an innovative partial and complementary solution to the difficult
and challenging problem of corporate responsibility in the context of
globalization, while the other says that the existence of the Compact is overall a
weak answer to the same problem, and in many ways is detrimental to the longterm resolution of the question of corporate responsibility. The next two sections
of the thesis will draw on some of these arguments in the assessment of the
Compact in terms of the principles and conditions of global distributive justice as
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articulated in the chapter six. The broad overarching argument that brings the
strands of the assessment together is that the Compact endorses and fails to
challenge received wisdom about corporate responsibility in particular, but more
generally takes as given many fundamental ideas about global capitalism that are
intrinsic to questions of global distributive justice. It is in this failure to change
basic ideas about corporate responsibility that the Compact is primarily lacking.
However, as the discussion on concessive theory indicates there is scope for
some relatively easy change in certain aspects of the Compact. Ultimately, the
thesis accepts that the role of the Compact is one of a stepping-stone, but argues
that this role is undermined by the lack of discussion or conception as to what
exactly the Compact (and more broadly, CSR) is a stepping-stone towards.

7.3 Ideal-Aspirational Theory: The Global Compact, Just Rules and Just
Choices

The ideal and aspirational circumstances outlined in the thesis are to do with the
restriction on the size of corporations and the generation of profit – thus, they are
to do with redressing some of the inequalities brought about by current structures
of global capitalism. The Compact in no way sets out to do this, and as such
criticism of it on this basis might seem unfair. However, given that the thesis set
out to articulate both aspirational and concessional conceptions of justice, and to
apply these ideas to the Compact, this section of the chapter will develop a
critique of the Compact on the basis of the ideas of aspirational theory, discussed
in chapter six, as well as make some recommendations with regard to the
Compact, corporations and justice.
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7.3.1 The Compact and Just Rules
The Compact, as a mechanism of CSR at the level of a global governance
institution like the UN, is in many ways the ultimate endorsement of CSR as the
received way that the responsibilities of global corporations are defined. As
mentioned above, this constitutes recognition of the belief on the part of the UN
that corporations are intrinsic to questions of development and poverty.
However, it is also an endorsement of the corporate way of responding to these
questions, i.e. voluntary, unbinding, self-regulation. Chapter two detailed other
historical attempts at developing global regulation of corporations, but the
political-economic circumstances of recent years have determined that these sorts
of questions have been restricted to the voluntary adoption of codes of conduct
and responsibility.

On the basis that the Compact does not challenge received wisdom about CSR
(i.e. that voluntary initiatives are the best way to go about corporate
responsibility), it does not fit with the ideas of the aspirational theory. The
Compact is not about the scaling down of the size of corporations, nor about the
redistribution of profit and progressive taxation, the reduction of executive
remuneration, or about ensuring widespread ownership of the means of
production within societies. The Compact as such is an instance of global
capitalism as currently known being endorsed by the UN as the defining way in
which corporate responsibility is ensured. More generally than this, the Rawlsian
ideas to do with compliance with rules are most definitely off the Compact‘s
agenda. As discussed above, the question of voluntariness versus regulatory
approaches have been dismissed as missing the point involved in the Compact. In
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the Rawlsian sense that justice is about creating rules within a basic structure, the
Compact is not about creating and abiding by just rules, in the regulatory sense –
it is instead about encouraging just choices.

A valid response to criticism of this nature is of course that the Compact does not
meet these requirements because it does not set out to fulfil such an agenda. As
such, the Compact is not about securing ideal justice – as per Ruggie‘s and
Annan‘s arguments, the Compact is a pragmatic response to circumstances that
prevail currently. It is not, however, perfect, nor is it the only response. Ruggie
mentions that there may be instances in which corporations sign up to the
Compact for strategic reasons, and that the learning model of the Compact
cannot deal with ―determined laggards‖, who he argues may require different
approaches, such as legislation or social action (Ruggie, 2002: 33). He also
points out that the Compact is not a replacement for effective action by
governments (Ibid: 34).

Ruggie also makes the point that a regulatory-based response to corporations and
globalisation is impossible, from the point of view that a definitive code of
conduct for corporations would never get through the General Assembly, but
practically speaking would also be impossible for the UN to monitor (Ibid). So
on this basis the Compact is presented as a partial solution that is feasible and as
well as desirable. The trade-off is of course the inevitability that there will be
―determined laggards‖ and those who sign up for strategic reasons. In this sense,
its advocates construe the Compact as a concessive solution to the dilemma of
the wider responsibilities of global corporations to society.
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In terms of aspirational theory, then, it is valid to contend that a direct
comparison with the Compact is unfair, because it is not a comparison of like
with like. The thesis concurs with this, and in a similar manner to the previous
chapter, the larger focus of the chapter is on concessive theory. However, it
seems there is another point that could be made in this regard. What is missing
from advocates of the Compact is an articulation of something akin to
aspirational theory. For instance, given that the Compact is widely accepted as a
partial, non-ideal response, then what is the ideal response? No such attempt has
been made by the Compact‘s advocates to do this, but perhaps an indication is
given in Ruggie‘s report to the UN Commission on Human Rights, in which he
was unexpectedly critical of the Norms on the Responsibilities of Transnational
Corporations and Other Business Enterprises with Regard to Human Rights (see
Mantilla, 2008 for an analysis of Ruggie‘s contribution).

Broadly, Ruggie criticised the attempts to codify the legal responsibilities of
global corporations vis-à-vis human rights, because they placed demands on
corporations that were not placed on states. He also argued that it is the state that
ultimately has responsibility for overseeing compliance with human rights. Thus
it could possibly be assumed that ―bringing the state back in‖ is the aspirationalideal advocated by some supporters of the Compact. Ruggie terms this approach
as ―principled pragmatism‖ (cited in Mantilla, 2008). However the second point
in response to this is that ―bringing the state back in‖ may not be practical or
desirable. As has been argued in this thesis, the extent to which states are able to
guarantee human rights (or a wider conception of distributive justice) in the
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context of globalisation is problematised by the mobility of corporations vs. the
immobility of governments. Furthermore, states are often not the neutral arbiter
of rights that they might be thought to be, especially in relation to corporations.
While Ruggie‘s argument is of course legitimate, without further articulation of
the aspirational-ideal in relation to corporations from the Compact‘s advocates, it
is difficult to conjecture further.

7.3.2 The Compact and Just Choices
There is, however, one other respect in which the Compact warrants discussion
in relation to aspirational-ideal theory. This is in the manner in which the
Compact comes some way towards Cohen‘s ideas about just choices within the
rules. The Compact sets out to encourage members to make corporate decisions
on the basis of its ten principles, and to share knowledge in regard to the
processes involved. As such, the Compact is part of the CSR ethos that exists
amongst many large global corporations. In its role as part of the UN system, it is
intrinsic in the endorsement of that ethos at the level of global governance.

However, it is difficult to see how an initiative such as the Compact would
constitute justice as per Cohen‘s position. Recall that in chapter six it was argued
that on Cohen‘s ideas, justice is about compliance with just rules, as well as
making just choices. As well as this, Cohen‘s position is that justice requires that
choices that are made are not market maximising. The Compact is not about the
encouragement of such choices; it is however, about encouraging the recognition
on the part of corporations that their behaviour has a wider impact beyond the
immediate commercial sphere. In its mode of operation, the Compact partially
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fulfils the publicity requirement discussed in previous chapters. While questions
have been raised about the efficiency of the way in which the Compact diffuses
its ethos (see for example Kuper, 2004: 12), in the manner in which the Compact
institutionalises the idea that corporations have responsibilities beyond their
commercial ones in a public way, it could be said that it is in some way
responsible for the generation of an ethos that aspires towards justice.

7.4 Concessive Theory: The Compact and the Five Conditions of Justice

In chapter six it was argued that it is necessary in discussions of global
distributive justice to differentiate between what is desirable and what is feasible.
In relation to what is feasible, it was argued that once certain facts are conceded
to (in this instance, capitalism and the existence of global corporations), two
suitable principles of justice to apply to global corporations are the do no harm
and the all-affected interests principles. These principles address the matter of
substance and procedure in relation to justice, the former specifying a basic
minimum normative standard that aims to set a limit on corporate activity; the
latter espouses the idea that justice necessitates the right of anyone who is
affected by a decision to have a say in that decision. Specifically to this thesis,
and to corporations, the AAIP was restated thus: ―anyone who is affected by the
decisions and activities of a global corporation that has a profound effect on their
life chances should have the right to participate in those decisions and activities‖.

It is important to be clear that the AAIP is utilized, in this instance, to protect and
support those who are affected by a corporation‘s activities, while the do no
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harm principle aims to ensure such protection and support for those not already
protected by the structure and operation of global corporations and global
capitalism. Given the concessions this argument makes to the realities of
capitalism and corporations, this would seem a necessary bias or adjustment. It is
important to be clear that the principles put forward here are meant to operate to
the advantage of those who do not already have a say built into structures of
capitalism. As was mentioned above, CSR in general does not address what have
been called non-negotiable values; in this regard, shareholders, directors,
executives, as well as in some instances, employees, are generally well protected,
and have secure rights in relation to a corporation. As well as this the latter
groups of people also usually opt in to their relationship with the corporation; the
argument of the thesis is directed at those who experience the profound effects of
the corporation but who do not or did not necessarily have a choice in that
regard.

This section of the chapter assesses the Compact in relation to the 5 conditions of
the do no harm principle and the AAIP that were outlined in the previous
chapter. It draws on secondary sources that have been published about the
Compact, as well as evidence from the Compact itself, and seeks to set out
instances where there are examples of the substance of the condition being met,
possibilities where the conditions could be met, and instances where the
Compact works to render the conditions impossible to meet. It also highlights
ways in which the Compact could be reformed to meet the conditions.

7.4.1 Condition 1: Pre-Consultative Learning
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Recall that the pre-consultative learning condition is to do with the
democratization of knowledge, and the importance within that process of
equipping people with the skills, capacity and tools to use knowledge. The
purpose of this condition is that in order for those who are affected by the
activities of a corporation to make use of the full stipulation of the five
conditions (i.e. to participate in the consultative forum, to access evaluation of
corporate behaviour, and to seek redress where necessary), they need to be able
to know how to do so. Without knowing and understanding the system within
which their lives are being affected, people are easily disenfranchised and
disempowered. Pre-consultative learning is an attempt to rectify this by opening
up the manner in which corporations operate (in particular but not exclusively
CSR processes) to those who are affected so that they are easily understood.

In relation to the Compact, its governance structure and institutional form offer
some possibilities in relation to pre-consultative learning. In the first instance, the
public provision of information on the Compact‘s website can be seen as part of
a process of learning, or at least making information available to those who wish
to access it. It is possible to access a corporation‘s COP quite easily on the site,
and to access a lot of literature, both critical and otherwise, that has been written
about the Compact. There is an important difference in this regard between
corporations whose CSR programmes are not part of the Compact and those that
are. Although for the most part the reports that can be accessed on a company‘s
website are the same as they would post on the Compact‘s website, within the
Compact it is possible to access criticism of the Compact, and of specific
companies. This is a small but vital feature. In the sense that pre-consultative
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learning ought to be about enabling people to understand, but also to contest and
challenge CSR, the ability to access both negative and positive points of view
about the process is integral. In this instance it could be said that this is the value
of having a global public institution such as the UN as the overarching
framework of a CSR initiative.

In the second instance, there are parts of the Compact that address the matter of
education specifically. As mentioned above, academic institutions can be
members of the Compact. In October 2009, there are 326 academic members,
and the purpose of their membership is said by the Compact to be twofold – to
enhance and develop knowledge of corporate citizenship, as well as to play a part
in educating future business leaders with a focus on responsible citizenship. In
the latter regard, in 2007 the Compact published the ―Principles for Responsible
Management Education‖ (UNGC, 2007). The premise of this document is that

Academic institutions help shape the attitudes and behavior of business
leaders through business education, research, management development
programs, training, and other pervasive, but less tangible, activities, such as
the spread and advocacy of new values and ideas. Through these means,
academic institutions have the potential to generate a wave of positive
change, thereby helping to ensure a world where both enterprises and
societies can flourish (Ibid: 3).

The document goes on to list six principles that amount to a commitment on the
part of academic institutions, and those therein who are involved in the education
of business leaders, to educate and train future leaders with principles of
responsibility and sustainability in mind. Thus, this is a clear recognition on the
part of the Compact that change in regard to corporate behaviour necessarily
involves processes of education, the idea being that in order for it to work, the
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values of the Compact (and more generally, the values of CSR) need to be
incorporated into all aspects of a corporation‘s operations and behaviour.

These aspects of the Compact are important and innovative in terms of changing
the ethos that surrounds independent information about corporations, as well as
the ethos generated through business leader education. An argument could be
made that such initiatives could be more far reaching. Bearing in mind that the
purpose of the AAIP is to give voice to those whose rights in relation to
corporations are not clearly defined and are often not at the forefront of corporate
decision-making, the condition of pre-consultative learning is best directed at
those who are not already in privileged positions with regard to corporate life. Of
course, CSR education is important, but educating future ―leaders‖ in the practice
and value of CSR is a substantially different thing from equipping those who are
already disenfranchised in relation to corporations to be able to contest,
challenge and understand how they can have their say in relation to corporations.

The key idea in this is that CSR education through prestigious academic
institutions might easily be responsible for the replication of the hegemonic
nature of CSR practices as they currently stand. The value of pre-consultative
learning is that it would heighten understanding of what are considered to be
―non-negotiable values‖ (see above) amongst those affected by corporations, as
well as raising awareness that perhaps such values ought not be taken as given.
In broadening out the sort of education that takes place with regard to CSR, the
hope is that the condition of pre-consultative learning would have a similar
expansive effect on other conditions, in particular the consultative forum. Pre-
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consultative learning should enable people to question the fundamentals of CSR
and corporate behaviour in an equivalent way to the manner in which powerful
corporations advocate current CSR practices. Pre-consultative learning is thus
about facilitating resistance, dialogue or participation where necessary.

In terms of how this might take place within the Compact, this is where the
learning network structure of the Compact would be valuable. Given that the
Compact incorporates multi-sector actors, it ought to be possible to include an
educational aspect to the Compact‘s activities, most likely within its local
networks, and through local schools. NGOs, academics and the ―other‖
stakeholders in the Compact are the most crucial here. It is important that preconsultative learning does not become akin to educational outreach programmes
that are part of many CSR processes. The aim of a process such as this would
have to be clear. The value of it is in the manner in which it enables people to
contest challenge and understand the process of global capitalism, and not in the
extent to which it endorses CSR or the Compact per se. This process also ought
to actively encourage people to participate in the four other conditions, and
where necessary facilitate this.

As detailed above, the Compact is widely criticised for endorsing a cosy UNbusiness relationship. In implementing a pre-consultative learning process, the
Compact could work to assuage this criticism by provoking and stimulating ideas
and thoughts that might be considered to be somewhat beyond the pale in current
CSR processes. If the point of CSR is to make corporations more responsible to
the societies in which they operate, then surely it is clear that the people who live
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in those societies need to be well equipped to engage in this process. The
extension of the learning and educational aspect of the Compact would seem a
feasible and much desirable addition to the Compact.

7.4.2 Condition 2: Transparency and Disclosure of Information
As discussed in chapter six, transparency and disclosure of information involves
two different components – proactive disclosure of information prior to decisionmaking taking place, and reacting to requests for information disclosure. Again,
like condition one, this is to do with the democratisation of knowledge and
information in relation to corporations, and is seen to be vital in terms of
enabling people to participate in the whole process of the five conditions. As
mentioned as well in chapter six, and drawing on what has been said about CSR
and non-negotiable values, this condition should not be seen to be constrained by
the market-driven requirement that privacy of information is required in order for
corporations to function efficiently within the market. If all corporations are
required to do this, then they will all be performing on an equal basis in any case.

In relation to the Compact, its success in regard to the transparency requirement
is mixed. In the sense that the Compact functions on the basis of the disclosure of
reports regarding CSR performance and results, it can be said that transparency is
part of the wider initiative. Indeed transparency is name-checked regularly by the
Compact‘s advocates, and it is argued that transparency is one of the core goals
of the Compact overall (Ruggie, 2002: 6; Kell, 2005: 77). Kell makes the point
that transparency was improved with the introduction of the COP requirement in
2004; this was part of a process of decentralisation, freeing the Compact‘s office
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from the ―impossible mission of providing assurance in a centralised fashion‖
(Ibid: 72). Transparency, he argues, is something that will grow and improve
over time as the Compact does so (Ibid). However, as was mentioned in chapter
6, transparency when it means just reporting (i.e. transparency after decisions
have been taken), is classed instead as evaluation by the thesis, and as such is not
seen as part of this second condition.

The Compact also deals specifically with the matter of transparency through the
tenth principle, which was introduced in 2004, that states "Businesses should
work against corruption in all its forms, including extortion and bribery." (see
Appendix 2). In this guise, transparency is seen as part of an attempt to eradicate
corruption. The Compact argues that there is a clear ethical case for not engaging
in corrupt practices, but focuses more extensively on the business case for not
doing so. As such, this transparency/anti-corruption principle is to do with
encouraging businesses to comply with the rules in relation to fair business
practice.

The condition of transparency draws directly from the AAIP, and tries to enforce
the idea that people have a right to information about decisions that are to be
made that will have a profound effect on their life chances. A requirement as
stringent as this is not currently part of the Compact. What this would mean in
relation to the Compact is that participating members would have to, presumably
as part of the COPs, disclose all information that is relevant to those who will be
affected by their activities. The type of information this would require is wideranging: from the environmental impact of activities, to the relationship between
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corporate profits and wage payments to workers, as well as a corporation‘s tax
arrangements. The idea is that those affected by corporations need clear and
honest information in order to participate in the consultative forum of condition
three. Given that COPs currently are set up as ―after-the fact‖ reporting, in the
sense that they provide reports on activities that have already taken place, the
second condition would require that COPs also have a pre-decision making
component, rather than just being about reporting. As well as this, corporations
would have to, through the Compact, respond to requests for information from
those affected by their activities in a non-obstructive manner. Constraining the
release of information on the basis that it is market sensitive is not justified and
should be actively discouraged, or indeed banned, by the Compact.

In terms of how this condition would operate through the Compact, the most
feasible way of doing this is channeling requests for information through the
Compact‘s local networks, so that these requests can be dealt with locally by
corporations where possible, and where necessary they can be passed on to the
global operations of the corporation. In terms of the proactive disclosure
requirement, local networks are again important here. Corporations could,
through the local networks of the Compact, arrange meetings and information
dissemination points where those who have an interest and who are affected can
access open, honest information freely. Information such as this would also have
to be posted on the Compact‘s website, but it is important that information
disclosure is not restricted to the website so that access to information is not
dependent on access to technology. The key idea in this instance is that it is
incumbent on the corporation, and by extension the Compact, to get the
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information to those who need it.

Oversight and policing of this condition is difficult. It is hard to see how it can be
guaranteed that all information is proactively disclosed. This is why it is
important that this is seen as a condition with two components: it is easier to
know when specific requests for information have been turned down than when
information has been held back. In terms of proactive disclosure, again this is
where the institutional structure of the Compact is important. The participation of
multi-sector actors can contribute to ensuring that transparency requirements are
met, and the publicity element of the Compact will enable them to do so. In
being able to publish information on the website, participants in the Compact can
make public any evidence they might have to suggest that the transparency
requirement has not been met.

However, this method of oversight would seem to be somewhat partial or
conditional and given the importance of this condition, it is perhaps the case that
a more stringent way of doing it is required. As was mentioned above, the
Compact is avowedly non-regulatory, and so discussion of how to regulate the
sort of information that corporations disclose is not on the cards at present.
However, given the emphasis that the Compact‘s supporters place on its status as
both a complementary and innovative initiative, there are two foreseeable options
in relation to condition two. Either the Compact, with all its multi-stakeholder
participants, becomes an advocate for change in terms of the laws related to
information-disclosure, so that proactive disclosure of information relating to
CSR performance becomes a (global) regulatory requirement in the same way
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that financial information is at a domestic level. Or, the Compact adopts a
policing role itself with regard to information disclosure and corporations. The
latter option in this instance would seem unlikely to come about, given the
emphasis Kell places (as mentioned above) on the impossible task of the
Compact‘s office overseeing the transparency requirements of corporations. The
former offers more prospects for change, given the Compact‘s commitment to
knowledge dissemination.
7.4.3 Condition 3: Consultative Forum
Condition three involves an institutional component – the implementation of a
consultative forum that would facilitate the participation of anyone who is
affected by the activities of a corporation in corporate decision-making in matters
that involve them. Recall that in chapter six, three important factors of this forum
were highlighted. First, it was highlighted that it is imperative that the
consultative forum is a meaningful exercise in consultation – rather than a posthoc legitimisation of decisions already taken. Second, it was discussed that the
forum must be able to incorporate regional interpretations of global principles.
Third, it is also important that the forum explicitly addresses the question of
power differentials between participants. The issues on which consultation ought
to take place was not specified, given that this would seem a necessarily fluid
question. However, some obvious possibilities were mentioned, such as
environmental impact, use of natural resources, employment terms and taxation
arrangements.

The extent to which the Compact provides a consultative mechanism for those
who are affected by its participants‘ activities is limited. In terms of how the
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Compact operates, the participation of various different stakeholders through the
learning networks of the Compact could be seen to be a form of consultation.
The ability of all stakeholders to contribute to knowledge about corporate
responsibility and the Compact is part of this in the sense that reviews and
reports on the Compact‘s work, as well as the work and views of all participants,
are accessible to those participating in the network. Thus the Compact functions
partly on the basis of consultation of stakeholders, and over time various
consultation processes have resulted in new principles being adopted and new
initiatives being started. Some examples in this regard are the introduction of the
tenth principle (anti-corruption) in 2004, after a long series of consultations, as
well as a consultation process initiated by the UN High Commissioner for
Human Rights in cooperation with the Compact office, on the relationship
between business and human rights (see OHCHR, 2004). At any one time, on the
Compact‘s website there are a number of initiatives that call for stakeholders
participation in and endorsement – as of October 2009, the time of writing, there
was a call for business participation in an initiative called Caring for Climate, as
well as a CEO Water Mandate, which provides a strategic management
framework to help businesses to address the global water crisis. As such, the
manner in which the Compact operates is akin to a consultative process, in that it
is not a top-down, regulated institution. The learning network form allows for
ongoing consultation of all stakeholders, and thus the evolution of the Compact
is dependent on a consultative process.

However, the type of consultation that is advocated in the thesis is different to
this. In terms of the three criteria laid out above, the Compact does not meet any
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of them. Consultation of the type advocated here would mean that corporations
consult with those who are going to be affected by their activities prior to
decisions taking place, so that consultation affects the decisions that are made in
a substantive way. As well as this, the consultation that the Compact currently
practices is voluntary and sporadic. The thesis has argued that the AAIP
constitutes an obligation on the part of corporations to consult with those who
are affected, and also demonstrate not only the extent to which that consultation
has been taken into account, but also actively seek to make decisions that help
those who do not already have a voice within the structures of the corporation.
As has been discussed, the AAIP must not work to privilege those groups who
are already in a powerful position in relation to corporations. As such,
consultation within the Compact, in order to meet the requirements of the AAIP,
would need to work to the advantage of lesser powerful groups, rather than being
a ―talking shop‖ in which the assumptions of current CSR practices are reified
and replicated.

In terms of changes the Compact would need to make in order to do this, it seems
that at a very minimum a substantive consultative process would have to be a
requirement of participation in the Compact, in the way that the COP currently
is. Although the COP is in some ways a consultative mechanism, it is about
reporting on progress already made, not about discussion of decisions before
they are taken. The Compact could facilitate a consultative process throughout its
local networks, whereby regional and local interpretations of corporate practices
could be discussed and deliberated upon. In its oversight of this process, it would
seem necessary that the Compact take on some form of mediator role, in order to
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avoid the process being a hegemonic one in which the opinions and views of
already powerful groups trump those who are less powerful. Again, this is where
the question of negotiable and non-negotiable values comes in. The Compact
would have to facilitate open and free discussion of the terms on which a
corporation would gain support (or, indeed, permission or a license to operate)
for its activities and decisions.

Consultation, thus, would need to take place in a way that the power inequities of
the relationship between the corporation and those affected by its activities are
mitigated by the oversight role played by the Compact. This is where the
Compact, as part of the UN, could assert a form of public authority over the
proceedings, in a way that would demonstrate the Compact to be independent
from its powerful corporate members and the conception of CSR that has come
to prevail. In the sense that the Compact has been set up as a specifically nonregulatory instrument, it is difficult to see how the Compact would take on this
sort of role. While the emphasis of the Compact is on partnership and dialogue,
presumably the argument against the Compact taking on a form of arbitrator of
public values role would be that this would act as a deterrent for corporations to
become part of the Compact.

However, within the form of a learning network, surely there ought to be scope
for, at a minimum, widening out the discussion beyond the parameters that are
already set within the Compact. Although the ten principles that form the core of
the Compact are well defined and have an international legal grounding, it ought
to be recognized that justice in relation to corporations and in relation to the
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Compact, would often require more than compliance with these standards. It
needs to be explicitly recognised by the Compact that legitimate (and indeed
just) behaviour on the part of corporations is not always guaranteed by the
recognition of the ten principles of the Compact. Although compliance with
these principles would go a long way towards improving corporate behaviour,
the argument of the thesis has been that justice applies to corporations because of
the profound effects corporations have on people‘s life chances. While these
effects are often to do with human rights, or labour rights (which are covered by
the Compact), they are also often to do with, say, the land rights of indigenous
peoples, or the rate of pay to employees relative to the rate of profit generated by
a large corporation, which are not covered by the Compact. Thus an arrangement
that would go some way towards the recognition of justice by the Compact
would involve the Compact arbitrating with these, currently non-negotiable,
values in mind.

7.4.4 Condition 4: Evaluation
As discussed in chapter six and above, there is an evaluative element to the
Compact. Corporations are expected to provide a COP annually, and the report is
expected to follow the framework for evaluation set out by the GRI. Three
problems were highlighted in chapter six with many evaluative mechanisms of
CSR practices, which related to both principles. First, it was argued that in
general evaluative mechanisms are weakened by the fact that there is no
obligation for corporations to undertake any evaluation of their performance in
relation to CSR standards. Second, many evaluative mechanisms are undertaken
by corporations themselves, rather that by an independent body; this undermines
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the objectivity of the process. Third, evaluating corporate performance in relation
to CSR commitments does not in any way guarantee that the findings of the
evaluation must have any impact upon corporate activity.

The main evaluation mechanisms of the Compact are articulated through the
―Integrity Measures‖, which include the COP, as discussed above (see UNGC,
2008b). Another part of this evaluation mechanism that is undertaken by the
Compact itself is in instances of alleged ―systematic and egregious abuse‖ of the
aims and values of the Compact. In such instances, the Compact commits to
contacting the corporation involved, to determine whether there has been abuse.
In instances where there has, the Compact commits to take actions such as
referring the corporation to another UN entity‘s dispute mechanism, dealing with
the matter through its own offices or through the Compact board, or requesting
that a local Compact network deal with the matter. All these possibilities are at
the discretion of the Compact, and to be decided on an ad hoc basis. In instances
of allegations of abuse, failure to enter into dialogue with the Compact can result
in a corporation being listed as being non-communicating, and subsequently
possibly delisted. As well as this, if the continued membership of a corporation is
seen to be detrimental to the reputation and integrity of the Compact, the
Compact can also delist the corporation. As such, this is an ongoing evaluative
process, in which the Compact provides guidance and assistance to rectify
situations and allegations that run contra to the values of the Compact. In the
sense that the Compact can delist members that it deems to be in breach of the
values, it can be said that the evaluation that the Compact performs is primarily
an oversight function, to maintain its overall integrity and accountability.
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It should be noted that these mechanisms have been strengthened in recent years
– the integrity measures were only introduced in 2004. As of June 2008, 630
companies had been delisted; this indicates that the process of being delisted is a
serious one that does actually take place. However, in terms of the three main
difficulties with evaluation mechanisms in general, the first and third are most
relevant to the Compact. While providing a COP is a requirement of membership
of the Compact, the consequences of not doing so are, at worst, being delisted
from the Compact. It does not impact upon a corporation‘s permission to conduct
business. The consequences of being delisted from the Compact are unclear, yet
it is difficult to see how anything worse than negative PR could happen. But the
Compact in this regard is adamant that it is not a ―compliance‖ initiative and as
such the evaluative process that it oversees and facilitates seems more to do with
maintaining the institution of the Compact per se, rather than ensuring
corporations behave in a responsible manner.

This points to the third type of difficulty with evaluation mechanisms. There is
no reason why evaluation has to actually impact upon corporate activity.
Evaluation under the Compact is primarily to do with maintaining the integrity of
the process of CSR, rather that evaluating the extent to which membership of the
Compact facilitates and ensures just or responsible behaviour on the part of
corporations. In many ways this is a similar point to that made above in relation
to the consultative forum. Just as it is necessary that corporations take part in
consultation prior to important decisions being taken, it is also necessary that
evaluation leads to changes taking place within corporate activity, rather than
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evaluation culminating in the production and dissemination of a report, and little
else. There seems little point in evaluating activities if that evaluation does not
also produce an impetus, or indeed a requirement or obligation, to change.

Many of these critiques have been made by NGO members of the Compact, who
have called for clarity of the role of the Compact once corporations have signed
up to the principles (see Amnesty International, 2003a). The premise of such
critiques is the step-by-step reform of the Compact that needs to take place to
tighten up areas in which it is alleged it is lacking. However, in order for these
changes to take place, it is perhaps the case that the Compact would need to
become the sort of body that it is adamant that it is not – a public, regulatory
institution that monitors compliance with stringent requirements.

7.4.5 Condition 5: Opportunity for Redress
Chapter six set out four possible circumstances where justice would require that
there is an opportunity for redress for those affected by corporate activity. The
first two sets of circumstances were described as ―first-order‖ problems, and
these described situations in which either fair and just procedure has not been
followed (i.e. one or more of the previous four conditions have not been met), or
situations in which fair and just procedure has in the main been followed, but
commitments and decisions made have not been followed through on. The
second two sets of circumstances the chapter discussed were described as
―second-order‖ problems; these are situations in which all fair and just
procedures have been followed and commitments have been followed through
on, but certain groups have been negatively affected in a way that can be
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demonstrated to have been unforeseen, but importantly, are undisputed; or, in
situations where all just procedures have been followed, but certain groups
maintain that they have been wronged, and this is disputed by the corporation.
The first two situations outlined here warrant redress by the corporation; in the
case of the second two, it is less clear. There would be a need for independent
verification of these allegations, and certainly a need for the alleged abuses to
prompt a ―learning experience‖ on the part of the corporation. It was also pointed
out that this fifth condition has a role to play in oversight of the do no harm
principle, regardless of compliance with the other conditions.

In relation to the Compact, the evaluative mechanism described above is also in a
way a method of seeking redress. In situations where abuse has been alleged,
members of the Compact, like NGOs or academic institutions, can highlight to
the Compact instances of alleged abuse and the Compact undertakes the
commitment to investigate; the Compact also, it should be noted, makes very
clear that the Compact will make every effort to weed out ―prima facie frivolous
allegations‖ (UNGC website). In cases where the Compact refers allegations of
abuse to be dealt with through the dispute mechanisms of other UN entities, this
could be deemed to be a form or redress. Utting has argued that the Compact
could make more of the connection between international legal human rights
norms and global corporations, i.e. that breaches of Compact values can indeed
be pursued through international law and that the Compact should work to
correct the misconception that such law is only applicable to states, but to
corporations as well (Utting, 2002: 645). In a more recent statement in this
regard, the Compact distances itself explicitly from any involvement in
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international law. In relation to the Integrity Measures, the Compact states:

The purpose of these measures in the first instance always will be to
promote continuous quality improvement and assist the participant in
aligning its actions with the commitments it has undertaken with regard to
the Global Compact principles. It should be noted that the Global Compact
Office will not involve itself in any way in any claims of a legal nature that
a party may have against a participating company. Similarly, the measures
set out below are not intended to affect, pre-empt or substitute for other
regulatory or legal procedures or proceedings in any jurisdiction (UNGC,
2008b).

However, even if the Compact does not want to get involved in legal disputes, it
is reasonable to suggest that the Compact could place more emphasis, within its
Integrity Measures, on how it can enable groups to seek redress through existing
UN entities.

Again, what is noticeable in this regard is that in relation to both redress and
evaluation, as discussed above, the Compact is very focused on self-validation of
the institution and process of the Compact itself, rather than focused on justice
and corporations. Of course, this is about maintaining the accountability and
legitimacy of the exercise, and that is important to the extent that if the Compact
must exist, it ought to be legitimate and accountable. But without an explicit way
that abuses and wrongs can be pursued and redressed, it is difficult to see how
the full process of justice in relation to corporations can be guaranteed.

In terms of how the Compact would allow for redress in a more explicit way, it
would seem necessary that either the Compact develops an institutional
component to which claims for redress can be brought, or the Compact receives
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the claims, and facilitates them by referring them on to a court of law – either
state courts, or an international court.

7.5 Stepping Stone or Concession Too Far?

The above section has provided a detailed analysis and critique of the Compact
in terms of the five conditions of concessive theory offered in the previous
chapter. The purpose of the chapter has been to apply the discussion of global
distributive justice to the Compact as an institutionalised example of CSR, and
the chapter has done this by addressing each of the five conditions individually.
Generally the chapter has been quite critical of the Compact, but the critical
comments have been tempered by suggestions on how the Compact could be
reformed.

Aside from the specifics of the conditions, the above discussion raises a broader
question about global justice, that is most likely impossible to resolve here, but is
worthy of discussion. This question is to do with whether it is better from the
point of view of justice to engage something like the Compact in the short-term,
on the basis that in the long-term it will come to be a stepping-stone to a more
just or ideal arrangement. Or whether collusion in this way is in fact detrimental
to long-term prospects for realising justice. These sorts of questions were
addressed very briefly towards the end of chapter six, and it is important to
address them again here in relation to the Compact.

7.5.1 The Long-Haul Argument
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As highlighted towards the beginning of the chapter, this dichotomy of the
Compact as either a pragmatic stepping-stone, or as an example of corporate
―bluewash‖, dominate the general debate in the literature. Theoretically
speaking, Caney employs an interesting argument that touches on similar larger
questions. Using what he terms the ―long-haul argument‖ in relation to the
distribution of carbon emission rights, Caney discusses how, on the basis of this
argument, an unjust arrangement could be accepted on the basis that it is better in
the long-term. Such an argument concedes that the arrangement in question may
indeed be unjust, but is also a necessary step towards a later, just, arrangement
(2009: 128-129). In relation to the Compact, a similar position would state that it
is necessary to engage corporations within the debate, rather than alienate them,
so that in the long-term corporations are a willing part of the solution. Thus this
concessive approach to justice views the process of CSR as one of long-term
reform towards an ideal end.

There are two possible counter-arguments to this view. The first is that, as Caney
points out, it would be unjust for corporations to insist on particular
arrangements that suit them on the basis of this long haul argument, because of
course, if they were willing to, say, reduce their size, redistribute their profits
more equitably, or indeed assent to more stringent regulation, they could – such
change is not impossible. This is what aspirational theory is getting at: that such
radical change is not beyond the realm of human possibility. Even within the
realm of concessive theory, it is clear that from the point of view of justice, it is
not just for corporations to constrain the process of CSR merely on the basis of
this long-haul argument. As the history of CSR, as well as the review of the
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literature on the Compact both show, however, this is in fact what happens.
Corporations to a great extent have developed and defined the idea of what
corporate responsibility is on the basis that anything more stringent than selfregulation will not work because they will not agree to it. Thus what is deemed
to be possible is very often dictated instead by what is in fact merely desirable
from the point of view of corporations. As Caney highlights with a quote from
Rawls, ―to each according to his threat advantage is not a conception of justice‖
(1999: 116; my emphasis).

This view states, then, that corporations withholding their support for fairer or
more just arrangements on the basis of long-term aspirations is itself an act of
injustice, and certainly is not a valid reason to prevent progress. Furthermore,
justifiable use of this long-haul argument would surely require a clear
articulation of what the long-term goal in relation to CSR actually is. The
Compact as an institution does not do this, and it is not explicitly clear that those
who sign up to the Compact do so with the belief that it is an interim measure
towards an eventual arrangement that would constitute justice.

7.5.2 Redrawing the Parameters of the Debate
In many ways this argument gets to the real core of the question of a concessive
theory of justice and corporations. There is no one conception of justice and
corporations that is widely accepted to which participants in the Compact can
work towards. Of course, in relation to distributive justice and the state, there is
no one conception either, and it is not desirable that there would be. However, at
least in relation to distributive justice and the state, the parameters of the
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question, as well as who is involved in the question (or, as mentioned earlier in
the thesis, the site of justice) is clear. Such dimensions of the question of global
justice are vastly less clear, and the discussion of what these dimensions are only
at very early stages.

This thesis contends that global corporations are a vital element in the debate
about global justice, and that initiatives such as the Compact and wider processes
of CSR are worthy of analysis on this basis. Ruggie‘s basis for the importance of
CSR and global corporations, as well as initiatives like the Compact, is similarly
motivated – that corporate power is indicative of a wider reconstrual of what he
calls the global public domain (2004) and corporations themselves are
indispensable in questions of global justice. As Kuper puts it, harnessing
corporate power is vital (2004). As such, the Compact is valuable for its
―stepping stone‖ status because it firstly raises the question of corporate
responsibility at the level of a global public authority like the UN and second
because it draws into the debate key actors such as corporations themselves, as
well as civil society, academics, governments. By setting out the framework in
this way, the Compact is a preliminary step towards redrawing the parameters of
analysis in relation to justice and corporations.

Having said that, many of the criticisms made above in relation to concessive
theory still hold - the Compact could fairly easily do more in relation to preconsultative learning and education, as well as pushing for more and better
transparency and information disclosure. It is difficult to see, on the other hand,
how the more stringent demands of the consultative forum could be met, as well
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as the opportunities for redress. The key point here is that overall, the operation,
aims and objectives of the Compact should not be constrained by the process that
has come to be known as CSR. If the Compact is to be a progressive idea that
strives towards a more ideal arrangement it is essential that this is not limited to
corporations‘ conception of what corporate responsibility is. The suggestions
made in this chapter are put forward as small ideas that argue for the enhanced
legitimacy and opening up of the CSR process, on the basis that such changes
would constitute progress towards justice.

7.6 Conclusion

This chapter has assessed the extent to which the Global Compact meets the
requirements of justice that were articulated in chapter six. In terms of the idealaspirational ideas, it was argued that the Compact does not in any real way
address the matters that are part of the ideal conception of justice in relation to
corporations put forward in this thesis. In the sense that the ideas of a propertyowning democracy would place limitations on the size of corporations, the way
in which profit is redistributed, and executive remuneration, as well as requiring
changes in the ownership of corporations, the Compact is an entirely different
initiative than that suggested by these ideal requirements of justice. It was
acknowledged that this is perhaps an unfair criticism, given that these sorts of
ideals are not the ones that the Compact sets out to achieve.

On this basis it was contended that the question of justice and corporations would
be developed usefully if advocates of the Compact were to articulate what an

319

ideal solution would be, given that most advocates acknowledge that the
Compact is partial, non-ideal solution. The difficulty of doing this is clear, and in
many ways this difficulty points to the relative newness of these sorts of
questions. However, as discussed above, opting for less just solutions on the
basis that an ideal solution is in the offing is not on its own justifiable. To this
end, it was suggested that perhaps a role the Compact might play is in generating
a discussion about what an ideal solution might look like, and about what the
Compact is aspiring towards.

The bulk of the chapter focussed on concessive theory and assessed the extent to
which the Compact meets each of the conditions articulated in chapter six. In
relation to pre-consultative learning, it was argued that there is some scope for
the realisation of this condition within the Compact in the sense that education
and learning is a partial component of the Compact‘s activities. The situation in
relation to the second condition (that of transparency and disclosure) is mixed.
Transparency as interpreted by the Compact is to do with the disclosure of results
and performance, as well as to do with the tenth principle related to anticorruption. The thesis views transparency differently to this, arguing that
transparency in relation to justice would require the proactive disclosure of
information about decisions that have an effect on people‘s lives, as well as
responding to requests for information in a timely and non-obstructive fashion.
In order to meet such requirements, the Compact would need to either become an
advocate for change in regard to the legal requirements regarding transparency,
or provide the facilities for the realisation of this condition.
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In terms of condition three, the consultative forum, again the extent to which the
Compact meets such a requirement is limited. While part of the operation of the
Compact is based on a network of stakeholders who technically can be consulted
and offer opinions, etc, this is post-hoc consultation, whereas the thesis
advocates the consultation takes place before decisions are made. It was argued
that the Compact needs to make a substantive consultative process a requirement
of Compact membership, while also broadening out its activities to include real
intances of injustice rather than just adherence to the 10 principles. Condition
four is to do with evaluation. It was argued that in relation to the Compact, the
fact that there is no substantial requirement to provide evaluation of performance
– while the Compact provides an oversight function with regard to evaluation,
failure to conduct evaluations does not constitute a revoking of a licence to
conduct business. It was also argued that under the terms of the Compact, there is
no reason why the evaluation produced has to impact upon corporate activity,
and as such evaluation in this sense legitimises the process of CSR.Finally in
relation to the fifth condition, that of the opportunity for redress, similarly to the
points made about evaluation, any opportunities for redress that the Compact
offers seem primarily to do with maintaining the integrity of the Compact itself
as an exercise of CSR, rather than a quest to render corporations more just.

Finally the chapter raised and discussed some of the broader questions in relation
to justice and corporations that the foregoing discussion generates. These
questions relate to long-standing dilemmas that emerge within politics, about
whether change requires step by step reform, and thus possible collusion in nonideal circumstances, in order to achieve a long-term goal of ideal circumstances
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of justice. Or, on the other hand, whether change requires disengagement from
non-ideal solutions and holding out for an ideal one. The thesis cannot purport to
resolve this, but the discussion of the Compact has illuminated several things.
First, there are aspects of the current operation of the Compact that could be
relatively easily enhanced or developed with ideal circumstances of justice in
mind. Second, in opening up the question of CSR at the level of a global public
authority like the UN and in actively inviting other actors into the debate about
CSR, the Compact to an extent opens up the process in a democratic fashion. In
terms of the ideas proposed here, this is a positive development. Following on
from this, and finally, in order for the Compact to be anything to do with
questions of justice, its advocates need to articulate more clearly exactly what the
Compact is aiming towards. Without this, the Compact could quite easily be
dismissed as an exercise in endorsing CSR per se. There are reasons to think that
the Compact is flexible and progressive in this regard, given the various changes
that have been made since its inception. However it seems to be widely accepted
that the Compact is only a partial solution. The wider but vital question is
whether there is an ideal solution, and if so, what that is.
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8: Conclusion

8.1 Introduction

The thesis has addressed the central research question of what demands can and
should be made of global corporations by a conception of global distributive
justice through a critical interrogation of the phenomenon of CSR. The thesis
examined existing conceptions of global distributive justice, which it was argued
struggle to cope with the activities of global corporations. The thesis then
proposed two sets of principles that ought to apply to global corporations, first an
ideal-aspirational set and second, a concessive set: the do no harm and the all
affected interests principles, to be realised through the implementation of five
conditions through the process of CSR. The thesis concluded by applying these
ideas to a working example of CSR, the UN Global Compact. In the discussion
of the principles, greater weight was given to concessive theory in an effort to
consolidate the aim of the thesis to join theory with practice.

The conclusion of the thesis summarises the main arguments, chapter by chapter.
The conclusion then reiterates the wider implications of the argument, and the
central contributions the thesis has made. Subsequently, a short section offers
some reflection on the research process, highlighting elements of it that were of
signatory importance to the overall thesis and the challenges faced in the process.
The latter elements feed in to the next section, which details ideas for a future
research agenda.
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8.2 Thesis Summary

In order to answer the central research question, the thesis explored five subquestions. In the first instance, the thesis detailed the historical emergence of
CSR policies, and developed a theoretical explanation for this emergence,
drawing insights from Polanyi and Gramsci. The thesis then provided a
justification for the application of principles of global distributive justice to
global corporations by critiquing both state-based and cosmopolitan conceptions
of distributive justice. Following on from that, the thesis outlined the demands
that might be made on corporations in ideal-aspirational circumstances.
Subsequently, the thesis outlined the demands of global distributive justice once
certain facts are conceded. This led to the proposal that corporations ought to be
subject to both a do no harm principle, as well as an all affected interests
principle, which could be applied through five conditions of the CSR process.
The final chapter applied these ideas to a working example of CSR, the UN
Global Compact.

8.2.1 Chapter Summary
Prior to outlining the normative element of the argument, the thesis first
concentrated on the history of CSR, as well as the development of a theoretical
explanation for its emergence. Chapter two provided some details as to what
constitutes a global corporation, highlighting two important features that are
important from the perspective of justice. One of these was the adoption of legal
personality by the corporation, which enabled the separation of ownership and
management within the organisation; the other was the various techniques that
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corporations use to globalise their activities. The chapter then detailed three
historical periods in which the emergence of CSR can be characterised, loosely
defined as a period of corporate philanthropy pre 1945, a period of (failed)
attempts at multilateral regulation from 1945-late 1980s, and finally the
contemporary period in which CSR has largely become a self-regulatory process.
The chapter then detailed the agents, content and procedures involved in CSR
processes in general. The value of this chapter was to provide some historical
context for CSR which highlights the manner in which it blurs some of the
boundaries on which theories of distributive justice rely – national/international,
public/private. Furthermore, this historical context also informed the concessive
proposals on distributive justice developed in chapter six. In the attempt to strike
a balance between desirability and feasibility, the failed attempts at multilateral
regulation were important to bear in mind when making recommendations.

Chapter three provided further context for understanding CSR, this time in an
effort to explain its emergence, in terms of why CSR emerged when it did, as
well as why it takes the form it does. In relation to why CSR emerged when it
did, the chapter drew on some insights from Polanyian thought to interpret CSR
as a reaction to a Polanyian type resistance to the pursuit and practice of freemarket global capitalism. The chapter also argued that Gramscian ideas about the
hegemonic bloc of capitalism offer insight into the shape and form CSR takes, in
terms of the constraints capitalism puts on the agenda and scope of CSR, as well
as in terms of the tools and procedures it uses. These explanations fit in to the
wider argument of the thesis by highlighting firstly a certain inevitability about
the emergence of the question of the socially responsible corporation and

325

secondly the way in which capitalism shapes the process and outcomes of the
CSR process.

Chapter four moved on to the political theoretical element of the argument. The
central purpose of this chapter was to critique three prominent state-based
conceptions of distributive justice, as well as to develop a critique of them on the
basis of normative and empirical reasons. The chapter categorised these statebased conceptions as being based on notions of citizenship, national selfdetermination and sovereignty, drawing mainly from the work of Rawls, Miller
and Nagel, respectively. The chapter critiqued the various justifications offered
by such conceptions for why distributive justice is a question for the state alone.
In terms of normative reasons, the justifications of liberal tolerance, collective
and cultural identities, and sovereignty, were rejected as insufficient reasons for
the restriction of justice to the state, arguing that there are many instances of
injustice that could not be resolved by reference to such values. In terms of
empirical reasons, the chapter argued that contemporary globalising processes
are constituted in part by structures of global governance that are responsible for
the articulation and development of norms, rules and standards that affect
people‘s life chances in a way that is important for a conception of justice.
Global corporations are one instance of this, and statist conceptions of justice are
not designed to deal with such realities.

Chapter five turned to cosmopolitan conceptions of global distributive justice.
The chapter first set out some of the main characteristics of a cosmopolitan
paradigm of thought, loosely divided into methodological, moral, political and
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legal cosmopolitanism. The chapter then discussed some of the main
justifications adopted by cosmopolitan writers for thinking about distributive
justice in a global sense, and discussed some of the principles they adopt in doing
this. In respect of such arguments, the central contention of the thesis is that
existing accounts of cosmopolitan justice are incomplete in their implicit
omission of the activities of global corporations. The chapter then moved on to
develop the central argument of the thesis, which is that the application of
principles of justice to global corporations can be justified on the basis that such
corporations are responsible for profound effects on people‘s life chances. The
chapter drew on the basic structure debate between Rawls and Cohen that
discussed whether the basic structure is made up of only legally coercive
institutions, or whether it also includes legally noncoercive institutions, as per
Cohen‘s argument. The thesis agreed with Cohen in this regard, but with a
modification that drew on Williams‘s idea about publicity and justice – i.e. that
justice should only apply to institutions that have an element of publicity in their
rules. It was argued global corporations are an instance of such an institution – in
the way that their activity unavoidably shapes people‘s life chances, but also in
the element of publicity that the pursuit of CSR policies involves.

Having set up the argument that global corporations ought to be subject to
principles of global distributive justice, chapter six attempted to develop what
such principles should look like. The chapter was divided into ideal-aspirational
theory, and concessive theory. In terms of the former, two possibilities were
developed. The first drew on the Rawlsian idea of property-owning democracy,
and argued that a fully just corporation would have limits placed on its size,
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profit generation, taxation and executive pay. The second element to this drew on
Cohen‘s ideas about a just ethos, and contended that Cohen‘s view, which
emphasises the importance of just choices within just rules as a conception of
justice, would perhaps contend that some formof CSR (in the sense that it is a
voluntary self-regulatory process), as well as just rules, would be necessary for
the fully just corporation. In terms of concessive theory, the chapter proposed
two principles that react to certain facts that are deemed necessary to concede.
These were the facts of global capitalism, global corporations, and the manner in
which the question of CSR has historically come to be addressed. The first
principle the chapter discussed was a do no harm principle, which would set a
basic minimum normative standard that could limit corporate activity. The
second principle attempts to bring a degree of legitimacy to the CSR process.
The AAIP proceeds on the basis that those affected by corporate activity have a
right to a say in such activity. The chapter proposed five conditions the CSR
process would have to fulfil in order to meet this requirement.

Chapter seven sought to apply the proposals of chapter six to a working example
of CSR, the UN Global Compact. The chapter began with a description of what
the Compact is and how it works, as well as the central arguments that have been
made for and against its activities. The chapter then provided a brief discussion
of how the Compact measures up to the ideal-aspirational ideas of chapter six.
On these terms it was argued that the Compact does not in any real way meet the
aspirational ideas of a property-owning democracy; however it was also
acknowledged that this not what the Compact sets out to do. On this basis it was
proposed that the project of the Compact might be improved by some articulation
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of what the ideal is, given that most of its advocates acknowledge it as a partial
solution, or a stepping-stone. In terms of concessive theory, the chapter assessed
the activities of the Compact on the basis of each of the five conditions of the
concessive theory developed in chapter six. While there is scope for enhancing
the Compact relatively easily in some regards – for instance, in terms of
conditions one and two – in others, meeting the conditions would seem quite a
deviation from what the Compact currently does. The chapter concluded with a
discussion of whether the Compact ought to be seen as a valuable stepping-stone
towards a more ideal solution, or as a concession too far. It was argued in this
regard that if the Compact is to be seen as a stepping stone, then an articulation
of what the long term goal is in relation to CSR would be very valuable. It was
also suggested that there are some relatively straightforward changes that could
be made that would improve the Compact‘s activities.

8.3 Wider Implications and Central Contributions

The thesis set out to bring together two areas of literature, that of global political
theory and that of IPE and global governance-based interpretations of global
corporations, in order to explore the demands that could be made of global
corporations in terms of global distributive justice. In doing so, the thesis
attempted to apply political theoretical ideals of justice to the practice of global
corporations and their CSR policies. The motivation for doing this was two-fold:
in the first instance, the thesis proceeded from a conviction that discussions of
global justice to a great extent neglected empirical realities of the global
economy, particularly in terms of the activities of global corporations. In the
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second instance, the thesis was motivated by the idea that global corporations
have wider societal responsibilities than a narrowly defined commercial remit,
and that while CSR was a useful demonstration of this idea, a normative critique
of it would be useful in terms of thinking through what it means for global
distributive justice.

The remainder of this section details the wider implications and central
contributions of this piece of work.

8.3.1Reflection on the Theoretical Framework
As detailed in the introduction, the thesis adopted a cosmopolitan-liberal
framework within which to answer the central research question. Key to this
framework was the cosmopolitan concern with the mitigation of suffering, and
the liberal contention that possibilities exist for the mitigation of suffering within
a (global) institutional basic structure that shapes people‘s lives to an inescapable
degree. The thesis argued that global corporations are part of that institutional
structure and the application of principles of global distributive justice, such as
those articulated in chapter six, could contribute to the mitigation of that
suffering.

However, this theoretical framing throws up two dilemmas for the conclusions of
the thesis. In the first instance, a liberal framing of the research questions and the
responses suggested by the thesis is problematised to a great extent by the central
point within liberalism that the division between public and private spheres is an
important one that needs to be maintained for reasons such as liberty and
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autonomy, among others. Thus global corporations are private actors are beyond
the realm of coercive relations and should not be subject to obligations of justice.
However, there are two (related) ways in which the thesis can respond to this.
Firstly, while it can be argued that the maintenance of a separation between
public and private spheres is a key component of liberalism, it can also be argued
that a concern for justice is also a key component. Thus instances of ‗profound
effects‘, it can reasonably argued, are of more serious concern for liberals.
Secondly, as chapter five discussed, the liberal separation of public and private
has long been contested, in particular by (liberal) feminist theory, and the thesis
contends that the activities of global corporations are another manifestation of
this disputed separation.

A further dilemma raised for the theoretical framing of the thesis is the use of a
neo-Gramscian critique of CSR, which argues that the constraints of the CSR
process are an aspect of the hegemonic control of global capitalism, while the
conclusions and recommendations for the reform of CSR are situated within the
process of global capitalism itself. This is a tension within the thesis, that comes
about as a result of the drive within the work to produce an account of global
distributive justice that relates as far as is possible to the empirical realities of the
world as we find it, but also draws on a philosophically–grounded argument. As
such, the response to this dilemma is to do with the importance the thesis places
on feasibility. Firstly, the recommendations of the thesis where possible
articulated how the constraints of global capitalism could be avoided such that
the process of CSR might be made more just – for instance, the five conditions
are to do with enhancing the position of those who are not already well protected
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within the structures of global capitalism. Secondly, it is not entirely clear what
sorts of recommendations for reform that Gramscian-inspired perspectives could
offer to the emergent debate about global distributive justice. While a critique of
global capitalism is vital to this debate, it is also important to develop normative
solutions that concede to facts. On this basis, it is unlikely that CSR or global
capitalism are going to disappear and hence the thesis put forward some
suggestions that, while they are vulnerable to this critique, also fulfil the thesis
aim of developing an empirically grounded account of global distributive justice.

8.3.2 Global Political Theory
The thesis does not contend that state-based theories of justice are irrelevant.
There are some questions of distributive justice that are answerable in the context
of the nation-state. What the thesis instead argues is that there are also many
questions of justice that are not answerable within the nation-state. Thus one of
the central contributions of the thesis is to the growing set of literature that does
not rely on the state as the locus of activity that is relevant to questions of justice.
As detailed in chapter five, many cosmopolitan writers have addressed questions
of global justice, but as was argued, the focus for most has been on the role that
global public institutions of governance have to play in global justice, rather than
―private‖ actors such as global corporations. The wider implication of having
made this argument is that if conceptions of global justice are going to truly take
account of globalising circumstances, the parameters of concern must stretch
beyond the limitations of the nation-state. If political theory neglects the
importance of such actors, its wider relevance will be inherently restricted. On
this basis, the thesis should be seen as an attempt to extend the disciplinary
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boundaries of political theory beyond the state, as well as the public realm, and
to focus the concern on questions of justice on circumstances where people‘s
lives are profoundly affected.

8.3.3 IPE and Global Governance
The role played by global corporations is widely dealt with by the fields of IPE
and global governance. However, what the central argument of the thesis has set
out to highlight is that the activities of global corporations are a matter for
political philosophy, as well as IPE and global governance. As such, the thesis
uses the Rawlsian idea of the basic structure to highlight that there is a broad
structure of institutions that profoundly affect people‘s life chances, and that this
structure is, as Rawls says, the subject of distributive justice. It is the emphasis
that political theory places on the centrality of a series of political institutions
with regard to the normative question of justice that is useful to the analysis of
the role played by corporations. What the thesis has sought to emphasise is that
the newness or unfamiliarity of the globalising circumstances highlighted in the
thesis should not deter political theory from thinking through the normative
ideals that could be expected to apply in such circumstances. However, the thesis
also emphasises that corporations are not immune from normative critique, and
that a phenomenon like CSR ought to be scrutinised from the perspective of the
impact it has on people‘s lives. This argument contributes to IPE and global
governance-based literature by demonstrating that normative critique of global
corporations is possible through a systematic engagement with philosophical
ideas. By developing a foundation within political philosophy for the critique and
reform of global corporations that has engaged with the process of CSR, the
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thesis offers IPE and global governance-based literature a conception of global
distributive justice that is currently for the most part missing.

8.3.4 Synergy of the Literature
A development of this point is applicable to both sets of literature. In exploring
the relationship between CSR, global corporations and a theory of global
distributive justice, the thesis has tried to identify the intersections of the
(disciplinary) boundaries that are often perceived to exist between, say, public
and private, as well as national and international. What the identification of these
intersections points to is the idea that a theory of global distributive justice is of
necessity an amalgamation of these considerations. As such, global distributive
justice needs to take regard of globalising circumstances such as the activities of
global corporations, both in their role as actors within structures of global
governance, but also in the way they have profound effects on people‘s life
chances. Concomitantly, the question of justice in relation to CSR and
corporations cannot just be about endorsing the centrality of market mechanisms
to address the societal responsibilities of corporations – it also prompts the use of
normative ideals to propose ways in which corporate activity can be reformed.
This points to the wider importance of the re-construal of the ―public‖ sphere (in
which questions of distributive justice are traditionally thought to be located) to
encompass both the global, as well as the market. This complexity of the site of
justice where such intersections are located is a necessary component of the
question of global justice. The implication of this complexity is that many
assumptions about our parameters of concern must be dropped, rendering the
issues addressed all the more urgent.
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The manner in which the thesis has set out its recommendations is also a
contribution to both fields of work. By dividing the recommendations into idealaspirational theory on the one hand, and concessive theory on the other, the
thesis applies theory to practice. The abstracted nature of much work about
distributive justice is of clear value, and certainly one of the primary roles that
political theory has is to set out ideal-type demands about what justice requires.
However, this thesis set out to address the question of justice in an importantly
different way – that is, to think through what justice means in the world as we
find it, with particular reference to corporations. In its division between idealaspirational theory and concessive theory, the thesis demonstrates that more
specific application of theoretical ideas is possible, and indeed desirable. It also
demonstrates, however, that concrete realities are most certainly not immune
from, and indeed require attention from, the normative perspective of justice.

8.3.5 CSR
A final implication of the thesis is the role it has to play in literature that is
specifically about CSR, in terms of management and organisational behaviour. It
was not a specific aim of the thesis to make a direct contribution to this literature,
primarily because the thesis views the question of global corporations and CSR
as inherently political, rather than a technical question of how to make CSR
―better‖. However, there are some broad points that the thesis has made that are
useful to that sort of literature. Primarily this is to do with the idea that CSR is
about accepting that corporations have responsibilities that extend beyond that of
profit generation, and that corporations impact upon people‘s lives in a serious
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way. This is essentially what prompts approaching CSR from a political
philosophical perspective – but it also implies that managerial or technical
approaches to CSR research could benefit from engagement with the normative
ideals of global justice. Importantly this would imply the broadening out of the
CSR agenda to address the fundamental assumptions of the process. As the thesis
has emphasised, current CSR processes take as non-negotiable many
fundamental assumptions of global capitalism. It is these assumptions that need
to be addressed if the circumstances of injustice in relation to corporations, or the
suffering inherent in their activities, are to be mitigated. It is often emphasised
within the corporate community that a key problem with CSR is that there is a
prevailing lack of clarity about what it means and what it is trying to achieve.
The thesis suggests that one way of acquiring clarity about it is by looking to
some ideals of political philosophy, however abstracted they might be from
corporate realities.

8.4 Research Process

The purpose of this short section is to reflect on the research process in general
and to discuss what worked, and also how the key challenges of the process were
dealt with. Such limitations raise important questions for a future research
agenda, which is discussed in the next section.

A central motivation of this work was to apply theoretical ideals to real
circumstances of perceived injustice. In doing this, it was necessary to draw
global governance/IPE literature together with political theory literature. The
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subject areas within each field are vast, and making the connection between them
was of core importance to the thesis. What worked in this regard was the key
idea of the thesis – that there exists an argument within political theory which
states that justice applies in circumstances where an institution has a profound
effect on people‘s life chances, as discussed in chapter five. This theoretical
insight opened up the possibility of scrutinising global corporations from a
normative perspective that has a solid foundation within the field of political
theory.

A second signatory part of the research process was the division of political
theory recommendations into ideal-aspirational and concessive theory. Much
work regarding distributive justice attracts obvious questions about its feasibility
and its applicability, and in many ways this fences off many of the arguments
that are made, simply from the point of view it is not possible to see how the
ideas would apply or work in the ―real-world‖. The use of concessive theory in
this regard was particularly important – hence the priority given to it within the
text – in the way that it allowed certain important facts to be conceded, while
retaining the idea that it is desirable and feasible to articulate normatively
demanding requirements that could apply to the CSR process.

However, as is perhaps inevitable, the aspects of the research process that
worked are also linked to its limitations. The thesis has made the case that both
sets of literature gain significantly from speaking to one another. However, the
limitation of this approach is that neither area has been developed as fully as the
topic might warrant. For instance, in relation to global corporations and CSR,
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some generalities have had to be made about the practice of CSR in order to
garner a coherent picture of what CSR looks like. CSR is more nuanced and
varied than it has been possible to describe. Additionally, the activities of global
corporations are also a lot more nuanced – certain corporations take social
responsibility seriously, while others don‘t. CSR is also often differentiated in
terms of the home country of a corporation, or the history of a corporation. In
relation to the arguments about global distributive justice, again generalities have
had to be made to articulate the central arguments of various different thinkers.
While it has been pointed out that most political theorists have not addressed the
activities of corporations in their work, the question of whether what they have
said could be applied to corporations has not been explored fully.

While the ideal-aspirational and concessive theory division has been a key
contribution of the thesis, it raises problematic questions as well. For instance,
has too much been conceded and ought a discussion of global justice aspire to
higher ideals? Conversely, although facts are conceded, whether or not the ideas
proposed are actually feasible in practice is under explored. The scope of what
has been covered within the thesis has certainly brought together two areas of
literature in a useful way, but such a project meant that any testing of feasibility
outside of the internal logic of the thesis has not been possible. While such
testing is not necessarily the goal of a thesis such as this one, it is important to
acknowledge awareness of this, especially given the constant effort within the
thesis to apply theory to practice.

8.5 Agenda for Future Research
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As mentioned above, the limitations of the research process elicit a future
research agenda.

8.5.1 CSR
A conception of global distributive justice has been developed here to apply to a
broadly conceived idea of what the global corporation is and what constitutes
CSR. The thesis presents this conception as a response to the neo-Polanyian and
Gramscian analysis of CSR that was developed in chapter three. However, in
order to do this some generalisations have to be made about CSR. A deeper
analysis would have to acknowledge that CSR does not mean the same thing to
all people or corporations. As well as this, some corporations have better records
than others at dealing with their societal responsibilities, while many
corporations have different ideas about what such responsibilities are. To this
end, a productive area of research would be to develop a more nuanced
normative critique of global corporations, delineated perhaps in terms of
industry, CSR issue area, or indeed country of origin. For instance – the ways in
which, say, the oil industry has particular effects on people‘s lives and what this
means for distributive justice: how would the do no harm and all affected
interests principle work in that regard? A further area in which the ideas of the
thesis could be explored is in relation to the UN Global Compact, with a more
detailed and focussed study on its activities.

Future research would also seek to address the applicability of what has been
proposed within organisations themselves. The thesis has not been able to
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address the way in which CSR is approached and developed within corporations,
in the sense that it has primarily been concerned with making a politicalphilosophical argument for the reform of CSR. This critique has largely been
externally driven, i.e. from the outside looking in to the corporation, which was
necessary in many ways. However it would be of use to address the vast
literature that exists within organisational behaviour about the status of CSR
within the firm, in order to further discuss institutional limitations and the
feasibility of CSR schemes.

8.5.2 Global Political Theory
In terms of the political philosophical component of the thesis, there is much
scope for future research. The key purpose of the pursuit of further research in
this area would remain the same – to contribute to the growing literature that
addresses distributive justice in the context of globalisation. The thesis has
argued that the idea of profound effects is one way in which justice in this
context can be addressed. Others writing on the subject propose other ways and it
would be of value to assess these arguments in relation to global corporations. As
well as this it would also be of value to assess the extent to which the argument
made here works in relation to other aspects of globalisation that have a similar
effect. The political theory that has been addressed within this thesis has covered
predominantly analytical thought that is largely Anglo-American in origin and
orientation. This limitation was a necessary one, given the breadth of the task at
hand. However, it would be of use to address the ethical and normative questions
raised by global corporations and CSR from the perspective of continental
strands of political philosophy, with particular attention to Habermasian ideals of
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discursive democracy, or Foucouldian notions of disciplinarity in relation to
corporations.

Finally, chapter six, in proposing the do no harm principle, suggested that further
development of this idea necessitated a clearer articulation of basic rights
violations in relation to global corporations. It was not possible to do this in this
thesis, given the focus that was placed on the procedural aspects of legitimacy
raised by the application of the AAIP. Given that the thesis set out to address the
process of CSR in particular, this focus is justified, on the basis that the AAIP
requires the implementation of certain conditions across CSR procedures, thus
addressing the large scope of corporate activity. However, it would be productive
to focus some future research on the basic normative standard articulated by the
do no harm principle, in the sense of how rights violations can be specified in the
context of contemporary intensified processes of globalisation within which
corporations operate. It would be important in this regard to discuss the
relationship between this idea, and that of humanitarianism, and what the
implications would be for the global institutional order.

8.6 Conclusion

The central concern of the thesis - that of the demands that a conception of global
distributive justice could make of global corporations in the context of
contemporary globalising processes - has been addressed through the critique of
existing conceptions of distributive justice, as well as through the development
of proposals that apply to corporations and their CSR processes. What has been

341

articulated is a demanding set of ideals that are not impossible, but are unlikely
to be attainable, as well as a set of concessive principles that pay due regard to
the need for feasibility in regard to justice and corporations.

The thesis should be seen as a partial response to a problem of the ―real-world‖
that the disciplinary boundaries of political theory make it sometimes difficult to
contend with. The question of the just corporation, while perhaps not completely
resolved by this thesis, has, through the exploration of the questions posed, been
raised as an urgent and compelling matter that it is incumbent upon political
philosophy to respond to.

342

Bibliography

AccountAbility, ―AccountAbility 1000 (AA1000) Framework‖ (1999), available at:
http://www.accountability21.net/uploadstore/cms/docs/AA1000%20Framework
%201999.pdf, accessed February 4th 2007.

AFL-CIO, Amnesty International USA, EarthRights International, Friends of the
Earth, Global Exchange, Oxfam America, Sierra Club, Working Group on
Community Right to Know (2003), ―International Right To Know: Empowering
Communities Through Corporate Transparency‖, available at:
http://www.foei.org/en/publications/pdfs-members/irtk.pdf, accessed May 21st
2009.

Amnesty International (nd) ―Business and Human Rights Focus Action‖, available
at: http://www.amnestyusa.org/business-and-human-rights/page.do?id=1011004,
accessed October 14, 2009.

Amnesty International (2003a), ―Letter to Louise Frechette Raising Concerns on the
UN Global Compact‖, available at:
http://www.globalpolicy.org/component/content/article/177/31749.html,
accessed June 12, 2009

Amnesty International (2003b), ―Taking Stock: Corporate Social Responsibility and
Human Rights‖, IOR/50/003/2003, available at:

343

http://web.amnesty.org/library/pdf/IOR500032003ENGLISH/$File/IOR5000303
.pdf, accessed February 3rd 2007.

Amoore, Louise (2006) ―Making the Modern Multinational‖, in Christopher May
(ed) (2006), Global Corporate Power, (Boulder, Co: Lynner Reinner Press)

Anderson, Sarah and John Cavanagh (2009) ―Top 200: The Rise of Global
Corporate Power‖, Institute for Policy Studies, available at:
http://www.assmotax.org/Top_200.pdf, accessed October 12, 2009.

Archibugi, Daniele (1995) ―Immanuel Kant Cosmopolitan Law and Peace‖,
European Journal of International Relations, 1 (4): 429-456.

Archibugi, Daniele (1998) ― Principles of Cosmopolitan Democracy‖, in David
Held, Daniele Archibugi and Martin Kohler (eds) Re-Imagining Political
Community Studies in Cosmopolitan Democracy, (Stanford, CA: Stanford
University Press).

Baby Milk Action (no date), http://www.babymilkaction.org/index.html, accessed
September 28, 2009.

Bader, Veit (2008) ―Global justice in complex moral worlds. Dilemmas of
contextualized theories‖, Critical Review of International Social and Political
Philosophy, 11 (4): 539-552.

344

Barnett, Clive, Paul Cloke, Nick Clarke and Alice Malpass (2005) ―Consuming
Ethics: Articulating the Subjects and Spaces of Ethical Consumption‖, Antipode,
37 (1): 23-45.

Bakan, Joel (2005) The Corporation: The Pathological Pursuit of Profit and Power
(London: Constable and Robindon Ltd)

Balanya, Belen, Ann Doherty, Olivier Hoedeman, Adam Ma‘anit, and Erik
Wesselius, (2000) Europe Inc.: Regional and Global Restructuring and the Rise
of Corporate Power, (London: Pluto Press).

BBC, (2009) ―US Appoints Executive Paymaster‖, available at:
http://news.bbc.co.uk/1/hi/business/8092530.stm, accessed June 26, 2009.

Beck, Ulrich (2004) ―Cosmopolitical Realism: On the Distinction between
Cosmopolitanism in Philosophy and the Social Science‖, Global Networks, 4 (2):
131-156.

Beck, Ulrich and Natan Sznaider (2006) ―Unpacking cosmopolitanism for the social
sciences: a research agenda‖, British Journal of Sociology, 57 (1): 1-23.

Beitz, Charles (1979 and 1999) Political Theory and International Relations,
(Princeton, NJ: Princeton University Press).

Beitz, Charles (1994) ―Cosmopolitan Liberalism and the States System‖ in Chris

345

Brown (ed) Political Restructuring in Europe: Ethical Perspectives (London:
Routledge).

Beitz, Charles (2005a) ―Cosmopolitanism and Global Justice‖ The Journal of Ethics
9 (1/2): 11–27.

Beitz, Charles (2005b) ―Reflections‖, Review of International Studies, 31 (2): 409423.

Bennett, Daniel and Helena Paul (1999), ―The creation & development of English
commercial corporations and the abolition of democratic control over their
behaviour‖, available at: http://www.corporatewatch.org/?lid=2704, accessed
February 5th 2007.

Bendell, Jem (2004a) ―Barricades and Boardrooms: A Contemporary History of the
Corporate Accountability Movement‖, UNRISD Technology, Business and
Society Programme Paper Number 13, available at:
http://www.unrisd.org/unrisd/website/document.nsf/(httpPublications)/504AF35
9BB33967FC1256EA9003CE20A?OpenDocument, accessed July 3, 2009.

Bendell, Jem (2004b) ―Flags of Inconvenience? The Global Compact and the
Future of the United Nations‖ No. 22-2004 ICCSR Research Paper Series - ISSN
1479-5124, available at: http://www.nottingham.ac.uk/business/ICCSR, accessed
June 12, 2009.
Best, Jacqueline (2003) ―From the Top-Down: The New Financial Architecture and

346

the Re-embedding of Global Finance‖, New Political Economy, 8 (3): 363-381.

Best, Jacqueline (2006) "Co-opting Cosmopolitanism? The International Monetary
Fund‘s New Global Ethics." Global Society. 20 (3): 307-327

Birchfield, Vicky (1999) ―Contesting the Hegemony of Market Ideology: Gramsci‘s
‗good sense‘ and Polanyi‘s ‗double movement‘‖, Review of International
Political Economy, 6 (1): 27-54.

Blake, Michael (2005), "International Justice", The Stanford Encyclopedia of
Philosophy (Fall 2005 Edition), Edward N. Zalta (ed.), available at:
<http://plato.stanford.edu/archives/fall2005/entries/international-justice/>.
accessed Nov 9th 2007.

Blake, Michael (2002), Distributive Justice, State Coercion and Autonomy‘,
Philosophy and Public Affairs, 30 (3): 257–96.

Block, Fred (2001) ―Introduction‖ in Karl Polanyi (2001, first published in 1957),
The Great Transformation: The Political and Economic Origins of Our Time,
2nd Edn (Boston: Beacon Press): xviii-xxxviii.

Block, Fred (2007) ―Understanding the Diverging Trajectories of the United States
and Western Europe: A Neo-Polanyian Analysis‖, Politics & Society, 35 (1): 333.

347

Blowfield, Michael (2005a) Corporate Social Responsibility: reinventing the
meaning of development?, International Affairs 81 (3): 515-524.

Blowfield, Michael (2005b) ―Corporate Social Responsibility – the Failing
Discipline and Why it Matters for International Relations‖, International
Relations, 19 (2): 173-191.

Blowfield, M and G Frynas (2005) ―Setting new agendas: critical perspectives on
Corporate Social Responsibility in the developing world‖, International Affairs
81 (3): 499-513.

BP (2008) ―Sustainability Review 2008‖, available at:
http://www.bp.com/sectiongenericarticle.do?categoryId=9027837&contentId=70
50758, accessed October 27, 2009.

Braithwaite, John and Peter Drahos (2000), Global Business Regulation,
(Cambridge, UK: Cambridge University Press).

Brassett, James and Dan Bulley (2007), ―Ethics in World Politics: Cosmopolitanism
and Beyond?‖ International Politics, 44 (1): 1-18.

Brassett, James (2009), ―A Pragmatic Approach to the Tobin Tax Campaign: The
Politics of Sentimental Education‖, European Journal of International Relations,
15 (3): 447-476.

348

Brighouse, Harry and Adam Swift (2008) ―Legitimate Parental Partiality‖,
Philosophy and Public Affairs, 37 (1): 43-80

Buchanan, Allen (2000) ―Rawls‘s Law of Peoples: Rules for a Vanished
Westphalian World‖, Ethics, 110 (4) July: 697-721.

Bull, Benedicte M Boas and Desmond McNeill (2007) Development Issues in
Global Governance: Market Multilateralism and Private Public Partnerships
(London: Routledge).

Business and Human Rights Resource Centre (2009), ―Introduction‖, available at:
http://www.business-humanrights.org/SpecialRepPortal/Home/Introduction,
accessed September 28, 2009.

Calhoun, Craig (2002a) "Corporation" in Dictionary of the Social Sciences, Craig
Calhoun, ed. Oxford Reference Online. Oxford University Press, available at:
http://www.oxfordreference.com/views/ENTRY.html?entry=t104.e371&srn=15
&ssid=1100635045#FIRSTHIT, accessed February 10, 2010.

Calhoun, Craig (2002b) ―The Class Consciousness of Frequent Travelers: Toward a
Critique of Actually Existing Cosmopolitanism‖, in Stephen Vertovec and Robin
Cohen (eds) Conceiving Cosmopolitanism: Theory, Context, and Practice.
(Oxford: Oxford University Press).

349

Caney, Simon (2001a) ―Cosmopolitan Justice and Equalizing Opportunities‖,
Metaphilosophy, 32 (1/2): 113-134.

Caney, Simon (2001b) ―Review Article: International Distributive Justice‖,
Political Studies, 49 (5): 974-997.

Caney, Simon (2005a) ―Global interdependence and distributive justice‖, Review of
International Studies, 31 (2): 389-399.

Caney, Simon (2005b) Justice Beyond Borders A Global Political Theory, (Oxford:
Oxford University Press).

Caney, Simon (2006) ―Global Justice: From Theory to Practice‖, Globalizations, 3
(2): 121-137.

Caney, Simon (2008) ―Global Distributive Justice and the State‖, Political Studies,
56 (3): 487-518.

Caney, Simon (2009) ―Justice and the distribution of greenhouse gas emissions‖.
Journal of Global Ethics, 5 (2): 125-146.

Carnegie Council on Ethics and International Affairs, (2004) The Impact of
Corporations on Global Governance, (New York: Carnegie Council).

350

Carnegie, Andrew (1889) ―The Gospel of Wealth‖, originally published in the
North American Review CXLVIII (June 1889), pp. 653-664 and CXLIX
(December 1889), pp. 682-698, available at:
http://indiamond6.ulib.iupui.edu/cdm4/document.php?CISOROOT=/PRO&CIS
OPTR=32503&REC=6, accessed February 5th 2007.

Carroll, Archie B (1999) ―Corporate Social Responsibility Evolution of a
Definitional Construct‖, Business and Society, 38 (3): 268-295.

CELDF (The Community Environmental Legal Defense Fund) (1996), ―A Citizen‘s
Guide to Corporate Charter Revocation Under State Law‖, available at:
http://www.celdf.org/ProgramAreas/CorporationsDemocracy/CorporationsDemo
cracyIndex/tabid/108/ctl/Edit/mid/429/CorporationsDemocracy/ACitizensGuidet
oCorporateCharter/tabid/104/Default.aspx, accessed April 21st 2009.

Centre for Community and Civic Engagement (CCCE) (2009), ―Nike chronology‖,
available at:
http://depts.washington.edu/ccce/polcommcampaigns/NikeChronology.htm#top,
accessed September 28, 2009.

Center on International Cooperation/Derk Segaar “New Dimensions of
Multilateralism” Corporate power and Democratic Responsiveness The Impact
of Corporations on Global Public Policy (Draft version), available at:
http://www.cic.nyu.edu/archive/pdf/Draft%20NDM%20Corporate%20Backgrou
ndpaper.doc, accessed Aug 26 2006.

351

Centre for Constitutional Rights (CCR) (2009) ―Corporate Human Rights Abuses‖,
available at: http://ccrjustice.org/files/CCR_Corp.pdf, accessed June 26, 2009.

Chambers, Simone (2006) ―The Politics of Equality: Rawls on the Barricades‖ ,
Perspectives on Politics, March, 4 (1): 81-89.

Coca-Cola (2007) ―Citizenship‖, available at: See http://www.thecocacolacompany.com/citizenship/, accessed Feb 14th 2007.

Coca-Cola (2008) ―Act, Inspire, Make a Difference A Dialogue of Progress and
Possibility 2007/2008 Sustainability Review‖, available at: http://www.thecocacolacompany.com/citizenship/pdf/2007-2008_sustainability_review.pdf,
accessed May 21 2009.

Cohen, Gerald A (1991) ―Incentives, Inequality and Community‖, The Tanner
Lectures on Human Values, delivered May 1991, available at:
http://www.tannerlectures.utah.edu/lectures/documents/cohen92.pdf, accessed
September 21, 2009.

Cohen, Gerald A (1997) ―Where the Action is: On the Site of Distributive Justice‖,
Philosophy and Public Affairs, 26 (1): 3-30.

352

Cohen, Gerald A (2002) ―Where the Action is: On the Site of Distributive Justice‖
in If you’re an Egalitarian How Come you’re so Rich? (Cambridge, MA:
Harvard University Press): 134-147.

Cohen, Gerald A (2008) Rescuing Justice and Equality, (London: Harvard
University Press).

Cohen, Joshua and Charles Sabel (2006) ―Extra Rempublicam Nulla Justitia?‖,
Philosophy and Public Affairs, 34 (2): 147-175

Corporate Europe Observatory, (2000), ―The Global Compact: The UN's New Deal
with 'Global Corporate Citizens'‖, available at:
http://archive.corporateeurope.org/observer5/global.html, accessed June 12,
2009.

Corpwatch (2000), ―Letter to Kofi Annan Blasting the Global Compact
Corporations‖, available at http://www.corpwatch.org/article.php?id=961,
accessed June 12, 2009.

CorpWatch (2004), ―UN Alliance for a Corporate Free UN‖, available at:
http://www.corpwatch.org/article.php?id=9708&printsafe=1, accessed June 12,
2009

Crane, Andy and Dirk Matten (2007) Business Ethics (2nd Edn), (New York, USA:
Oxford University Press).

353

Crane, Andy Dirk Matten and Jeremy Moon (2008) Corporations and Citizenship,
(Cambridge, UK: Cambridge University Press).

CSRwire (2009), http://www.csrwire.com/, accessed September 28, 2009.

Cutler, A Claire, Virginia Haufler, and Tony Porter (eds) (1999) Private Authority
in International Affairs, (Albany, NY: SUNY Press).

Cutler, A Claire (2006) ―Transnational Business Civilization‖, in Christopher May
Global Corporate Power (ed). (Boulder, CO: Lynne Reinner Publishers).

Dahl, Robert (1989), Democracy and Its Critics, (Connecticut: Yale University
Press).

Dahl, Robert (1970) After the Revolution? Authority in a Good Society, (New
Haven and London: Yale University Press).

Danaher, Kevin and Jason Mark (2003) Insurrection: The Citizen Challenge to
Corporate Power, (London: Routledge).

Department for International Development (DFID) (2003) ―DFID and Corporate
Social Responsibility: An Issues Paper‖, available at:
http://www.dfid.gov.uk/pubs/files/corporate-social-resp.pdf, accessed February
3rd 2007.

354

Devetak, Richard and Richard Higgott (1999) ―Justice Unbound? Globalization,
States and the Transformation of the Social Bond‖, International Affairs 75 (3):
483-498.

DfiD (2004), Corporate Social Responsibility: A Government Update, available at:
http://www.csr.gov.uk/pdf/dti_csr_final.pdf, accessed Nov 17 06.

Dignam, Alan (2008) "Limited Liability" in The New Oxford Companion to Law,
Peter Cane and Joanne Conaghan (eds). Oxford University Press Inc. Oxford
Reference Online, available at:
http://www.oxfordreference.com/views/ENTRY.html?entry=t287.e1351&srn=1
&ssid=572376174#FIRSTHIT, accessed February 10, 2010.

Diller, Janelle (1999) ―A social conscience in the global marketplace? Labour
Dimensions of codes of conduct, social labelling, and investor initiatives‖,
International Labour Review, 138 (2): 99-129.

Dunning, John H (ed) (2003) Making Globalization Good The Moral Challenges of
Global Capitalism, (Oxford, UK: Oxford University Press).

Dworkin, Ronald (2000) Sovereign Virtue The Theory and Practice of Equality,
(Cambridge, MA: Harvard University Press).

355

Eichenwald, Kurt (2002) Conspiracy of fools: a true story, (New York: Broadway
Books).

Enron: The Smartest Guys in the Room (2005), Magnolia Pictures in association
with Jigsaw Productions.

Estlund, David (2008) Democratic Authority: A Philosophical Framework,
(Princeton, NJ: Princeton University Press)

European Union (EU) (nd), ―Corporate Social Responsibility‖, available at: EU:
http://ec.europa.eu/enterprise/csr/index_en.htm, accessed October 27, 2009.

European Union (EU) (2004), ―European Multi-stakeholder Forum on CSR: Final
Report and Recommendation‖, available at:
http://forum.europa.eu.int/irc/empl/csr_eu_multi_stakeholder_forum/info/data/en
/CSR%20Forum%20final%20report.pdf, accessed February 3rd 2007.

Fair Labor Association (FLA) (2006), Annual Report 2006, available at:
http://www.fairlabor.org/all/2006PublicReport.pdf, accessed February 4th 2007.

Falkner, Robert (2008), Business Power and Conflict in International Environmental Politics (Houndmills: Palgrave Macmillan).

Fine, Robert ―Taking the ‗Ism‘ out of Cosmopolitanism An Essay in
Reconstruction‖, European Journal of Social Theory 6 (4): 451-470.

356

Forestry Stewardship Council (1996), ―FSC Principles and Criteria for Forestry
Stewardship‖, available at: http://www.fsc.org/fileadmin/webdata/public/document_center/international_FSC_policies/standards/FSC_STD_0
1_001_V4_0_EN_FSC_Principles_and_Criteria.pdf, accessed October 27, 2009.

Forman, S and D Segaar (2006) ―New Coalitions for Global Governance: The
Changing Dynamics of Multilateralism‖, Global Governance, 12 (2): 205-225.

Fox, Loren (2003) Enron: The Rise and Fall, (Hoboken, New Jersey: John Wiley
and Son).

Fuchs, Doris (2007) Business Power in Global Governance, (London: Lynne
Reinner Publishers).
Frank, Thomas (2001) One Market Under God: extreme capitalism, market
populism and the end of economic democracy, (London: Secker & Warburg).

Fraser, Nancy (2005) ―Reframing Justice in a Globalizing World‖, New Left
Review, 36 (Nov-Dec): 69-88.

Fraser, Nancy (2008) Scales of Justice: Reimagining Political Space in a
Globalizing World, (Cambridge, UK: Polity Press).

Freeman, R Edward (2002) ―Stakeholder Theory of the Modern Corporation‖ in
Thomas Donaldson, Patricia H. Werhane, Margaret Cording (eds) Ethical issues

357

in business: a philosophical approach, (Upper Saddle River, N.J. : Prentice
Hall).

Freeman, Samuel (2003), ―Introduction‖ in Samuel Freeman (ed) The Cambridge
Companion to Rawls, (Cambridge, UK: Cambridge University Press).

Friedman, M (1970) ―The Social Responsibility of Business is to Increase its
Profits‖, New York Times Magazine , Sep 13, available at:
http://www.colorado.edu/studentgroups/libertarians/issues/friedman-soc-respbusiness.html, accessed Nov 17 2006.

Friends of the Earth (FoE) England Wales and N Ireland (1998) A History of
Attempts to Control the Activities of Transnational Corporations: What Lessons
Can be Learned?, Discussion paper, Nov 1998, available at: www.corporateaccountability.org/.../a_history_of_attempts_to_regulate_ activities_of_tncs.doc

Gap Inc (2008), ―Social Responsibility Report‖, available at:
http://www.gapinc.com/public/documents/CSR_Report_03.pdf, accessed May
21 2009.

Gill, Stephen and David Law (1989) ―Global Hegemony and the Structural Power
of Capital‖, International Studies Quarterly, 33 (4): 475-499

358

Gill, Stephen (1995) ―Theorising the Interregnum: The Double Movement and
Global Politics in the 1990s‖, in Bjorn Hettne (ed) (1995) International Political
Econoomy: Understanding Global Disorder, (London: Zed Books).

Gill, Stephen (2003) Power and Resistance in the New World Order, (Houndsmills:
Palgrave).

Global Exchange (2009), ―Some of the "Most Wanted" Corporate Human Rights
Violators‖, available at
http://www.globalexchange.org/getInvolved/corporateHRviolators.html,
accessed June 26, 2009

Global Reporting Initiative (GRI) (2009a), ―G3 Guidelines‖, available at:
http://www.globalreporting.org/ReportingFramework/G3Guidelines/, accessed
October 27, 2009.

Global Reporting Initiative (GRI) (2009b), ―The GRI Reports List‖, available at:
http://www.globalreporting.org/GRIReports/GRIReportsList/, accessed October
27, 2009.

Goodin, Robert (2007) ―Enfranchising All Affected Interests, and Its
Alternatives,‖ Philosophy & Public Affairs, 35 (1): 40-68.

Graz, Jean-Christophe, and Andreas Nölke (2008), (eds)., Transnational Private
Governance and its Limits (London and New York: Routledge/ECPR Studies in

359

European Political Science).

Haufler, Virginia (2001) ―A Public Role for Private Sector Industry Self-Regulation
in a Global Economy‖ (Washington DC: Carnegie Endowment for International
Peace).

Held, David (1995) Democracy and the Global Order (Cambridge, UK: Polity
Press)

Held, David (1998) ―Democracy and Globalization‖ in Held, Archibugi and Kohler
Re-Imagining Political Community.

Held, David (2000) ―Regulating Globalization? The Reinvention of Politics‖,
International Sociology, 15 (2): 394-408.

Held, David, Daniele Archibugi and Martin Kohler (eds) (1998) Re-Imagining
Political Community Studies in Cosmopolitan Democracy, (Stanford, CA:
Standford University Press).

Henderson, David (2005) ―The Role of Business in the World of Today‖, Journal of
Corporate Citizenship, 17 (Spring): 30-32.

Higgott, Richard (2001) ―Contested globalization: the changing context and
normative challenges‖, Review of International Studies, 26 (5): 131-153.

360

Human Rights Watch (2007) ―Discounting Rights Wal-Mart's Violation of US
Workers‘ Right to Freedom of Association‖, available at:
http://www.hrw.org/en/reports/2007/04/30/discounting-rights, accessed October
14, 2009.

Human Rights Watch (2009), ―Diamonds in the Rough Human Rights Abuses in the
Marange Diamond Fields of Zimbabwe‖, available at:
http://www.hrw.org/sites/default/files/reports/zimbabwe0609web.pdf, accessed
June 26, 2009.

Hurd, Ian (2003), ―Labor Standards through International Organizations: The
Global Compact in Comparative Perspective‖, available at:
http://faculty.wcas.northwestern.edu/~ihu355/publications_files/jcc%20article.pd
f, accessed June 11 2009.

Hutchings, Kimberley (1999) International Political Theory Rethinking Ethics in a
Global Era (London: Sage Publications).

Idowu, Samuel O (2008), ―The United Kingdom of Great Britain and Northern
Ireland‖, in Samuel O Idowu and Walter L Filho (eds), Global Practices of
Corporate Social Responsibility, (Berlin-Heidelberg: Springer-Verlag).

International Labour Organization (ILO) (2006), Tripartite Declaration of
Principles Concerning Multinational Enterprises and Social Policy, Fourth
Edition, available at:

361

http://www.ilo.org/public/english/employment/multi/tripartite/declaration.htm,
accessed October 27, 2009.

International Labour Rights Forum (ILRF) (nd) ―Creating a Sweatshop Free
World‖, available at: http://www.laborrights.org/creating-a-sweatfreeworld/sweatshops, accessed October 14, 2009.

International Standards Organization (ISO) (2006) ―ISO in Brief: International
Standards for a Sustainable World‖, available at:
http://www.iso.org/iso/en/prods-services/otherpubs/pdf/isoinbrief_2006-en.pdf,
accessed February 4th 2007.

Jenkins, Rhys/UNRISD (2001) ―Corporate Codes of Conduct, Self Regulation in a
Global Economy‖, UNRISD Technology, Business and Society Programme
Paper Number 2, April 2001, available at:
http://www.unrisd.org/unrisd/website/document.nsf/(httpPublications)/E3B3E78
BAB9A886F80256B5E00344278?OpenDocument, accessed Aug 26 2006.

Jenkins, Rhys (2005) ―Globalization, Corporate Social Responsibility and poverty‖,
International Affairs 81(3): 525-540

Jessop, Bob (2001) ―Regulationist and Autopoeticist Reflections on Polanyi‘s
Account of Market Economies and the Market Society‖, New Political Economy,
6 (2): 213-232.

362

Kaldor, Mary (2001) Global Civil Society, (Oxford, UK: Oxford University Press).

Kant, Immanuel (1795) ―Perpetual Peace A Philosophical Sketch‖, in H. S. Reiss,
and H. B. Nisbet (1991) Kant’s Political Writings, (Cambridge: Cambridge
University Press).

Kell, Georg (2005) ―The Global Compact Selected Experiences and Reflections‖,
Journal of Business Ethics, 59 (1-2): 69–79

Kell, Georg (2006) ―Alliances for the Future: International Initiatives Must
Converge to Truly Mainstream Corporate Citizenship‖, in The Future of
Corporate Responsibility Codes, Standards and Frameworks, Sustainable
Development International, Special GRI-G3 Launch Conference Edition,
available at: http://www.globalreporting.org/NR/rdonlyres/6BBB79DE-89764CE6-97DC-0A23B0045FE0/0/Kell_AllianceForTheFuture.pdf, accessed
February 4th 2007.

Kell, Georg and David Levin (2003) ―The Global Compact Network: An Historic
Experiment in Learning and Action‖, Business and Society Review, 108 (2): 151181.

Kell, George and J Ruggie (1999), ―Global markets and social legitimacy: the case
for the ‗Global Compact‘, Transnational Corporations, 8 (3): 101-120.

363

Keohane, Robert and Allen Buchanan (2006), ―The Legitimacy of Global
Governance Institutions‖ , Ethics and International Affairs, 20 (4): 405-437.

Kinley, David and R Chambers (2006), ―The UN Human Rights Norms for
Corporations: The Private Implications of Public International Law‖, Human
Rights Law Review, 6 (3): 447-497.

Klein, Naomi (2000) No Logo, (London: Flamingo).

Korten, David C (2001) When Corporations Rule the World, 2nd Edition,
(Bloomfield, Connecticut; San Francisco, California: Kumarian Press Inc;
Berrett Koehler Publishers, Inc).

KPMG (2008) KPMG International Survey of Corporate Responsibility Reporting
2008 , available at
http://www.kpmg.nl/Docs/Corporate_Site/Publicaties/Corp_responsibility_Surve
y_2008.pdf, accessed September 28, 2009

Krouse, Richard and Michael McPherson (1988) ―Capitalism, Property-Owning
Democracy and the Welfare State‖ in Amy Gutmann (ed) Democracy and the
Welfare State, (Princeton, NJ: Princeton University Press).

Kuper, Andrew (2000), ―Rawlsian Global Justice Beyond the Law of Peoples to a
Cosmopolitan Law of Persons‖, Political Theory, 28 (5): 640-674.

364

Kuper, Andrew (2004) ―Harnessing Corporate Power: Lessons from the
UN Global Compact‖, Development, 47 (3): 9–19

Leisinger, Klaus (2007) ―Capitalism with a Human Face‖, Journal of Corporate
Citizenship, 28 (January): 1-20.

Levy, David and Rami Kaplan (2007) ―CSR and Theories of Global Governance:
Strategic Contestation in Global Issue Arenas‖, available at
http://www.faculty.umb.edu/david_levy/CSR2007.pdf, accessed August 26,
2009.

Linklater, Andrew (1998) The Transformation of Political Community, Ethical
Foundations of the Post-Westphalian Era, (Polity Press, Cambridge, UK).

Linklater, Andrew (1999) ―The Evolving Spheres of International Justice‖,
International Affairs, 75 (3): 473-482.

Linklater, Andrew (2001) ―Citizenship, Humanity, and Cosmopolitan Harm
Conventions‖, International Political Science Review, 22 (3): 261-277.

Linklater, Andrew (2007) ―Distant Suffering and Cosmopolitan Obligations‖,
International Politics, 44 (1): 19–36.

Mantilla, Giovanni (2008), ―Emerging Human Rights Norms for Transnational
Corporations‖, Global Governance, 15 (2): 279-298.

365

May, Christopher (2006) (ed) Global Corporate Power, (Boulder, CO: Lynne
Reinner Publishers).

McGrew, Anthony (ed) (1997) The Transformation of Democracy Globalization
and Territorial Democracy (Cambridge: Polity Press, in association with the
Open University Press)

McGrew, Anthony (2002), ―Transnational Democracy Theories and Prospects‖, in
April Carter and Geoffrey Stokes (eds), Democratic Theory Today, (Cambridge:
Polity Press).

McKinsey & Co (2004), Assessing the Global Compact’s Impact, available at:
http://www.unglobalcompact.org/docs/news_events/9.1_news_archives/2004_06
_09/imp_ass.pdf, accessed September 28, 2009.

Meyer, M K and E Pruegl, (1999) (eds), Gender Politics in Global Governance,
(Lanham, Maryland: Rowman and Littlefield Publishers Inc).

Miller, David (1995) On Nationality Oxford: Clarendon Press.

Miller, David (2002a) ―Caney‘s ‗International Distributive Justice‘: A Response‖,
Political Studies, 50 (5): 974-977.

366

Miller, David (2002b) ―Cosmopolitanism: A Critique‖, Critical Review of
International Social and Political Philosophy, 5 (3): 80-85.

Miller, David (2005a) ―Against Global Egalitarianism‖, The Journal of Ethics 9
(1/2): 55-79.

Miller, David (2005b) ―Defending political autonomy: a discussion of Charles
Beitz‖, Review of International Studies, 31 (2): 381-388.

Miller, David (2007) National Responsibility and Global Justice, (Oxford: Oxgord
University Press).

Miller, David (2008) ―A Response‖, Critical Review of International Social and
Political Philosophy, 11 (4): 553-567.

Miller, Richard W (1998) ‗Cosmopolitan Respect and Patriotic Concern‘,
Philosophy and Public Affairs, 27 (3), 202–224.

Monbiot, George (2000) Captive State: The Corporate Takeover of Britain,
(Basingstoke: Macmillan).

Monsanto (2009), Monsanto Educational Outreach Programme,
http://www.monsanto.com/responsibility/youth/educational_outreach.asp,
accessed May 20th 2009.

367

Muchlinski, Peter (2008), "Multinational Corporations" in The New Oxford
Companion to Law Peter Cane and Joanne Conaghan (eds), Oxford Reference
Online, available at:
http://www.oxfordreference.com/views/ENTRY.html?entry=t287.e1487&srn=9
&ssid=966827093#FIRSTHIT, accessed February 10, 2010.

Munck, Ronaldo (2007) Globalization and Contestation: The New Great CounterMovement, (New York: Routledge).

Murphy, Craig (2000) ―Global Governance: Poorly Done, Poorly Understood‖,
International Affairs 76(4): 789-804.

Murray, Jill (1998) ―Corporate Codes of Conduct and Labour Standards‖, Bureau
for Worker‘s Activities (ACTRAV) Working Paper available at:
http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1007&context=
codes, accessed October 27, 2009.

Nace, Thomas (2003) Gangs Of America - The Rise of Corporate Power and the
Disabling of Democracy, (San Francisco: Berret-Koehler Publishers Inc).

Nagel, Thomas (1991), Equality and Partiality, (New York: Oxford University
Press).

Nagel, Thomas (2005), ‗The Problem of Global Justice‘, Philosophy and Public
Affairs, 33 (2): 113-147.

368

Newell, Peter (2000) Climate for Change: Non-State Actors and the Global Politics
of the Greenhouse, (Cambridge: Cambridge University Press)

Newell, Peter (2005) ―Citizenship, accountability, and the community: the limits of
the CSR agenda‖, International Affairs, Vol 81, No. 3, pp. 541-557.

Newell, Peter and David Levy (eds) (2004) The Business of Global Environmental
Governance, (Cambridge, Mass; London: MIT Press).

Newell, Peter and David Levy (2006) ―The Political Economy of the Firm in Global
Environmental Governance‖, in Christopher May Global Corporate Power
(2006).

Nike, Nike‘s School Innovation Fund:
http://www.nikebiz.com/responsibility/community_programs/school_innovation
_award.html, accessed May 20th 2009.

Nozick, Robert (1974) Anarchy, State, Utopia (New York: Basic Books)

Nussbaum, Martha (1994) ―Patriotism and Cosmopolitanism‖, The Boston Review,
Vol XIX, No 5, available at:
http://bostonreview.net/BR19.5/BR19.5.html,accessed October 21st 2008.

369

Nussbaum, Martha (2000) Women and Human Development: The Capabilities
Approach, (Cambridge, UK: Cambridge University Press).

Nussbaum, Martha (2003) ―Beyond the Social Contract Towards Global Justice‖,
The Tanner Lectures on Human Values, available at:
http://www.tannerlectures.utah.edu/lectures/documents/volume24/nussbaum_200
3.pdf, accessed September 9th 2009.

O‘Brien, Robert Anne Marie Goetz Jan Aart Scholte and Marc Williams (2000),
Multilateral Economic Institutions and Global Social Movements, (Cambridge,
UK: Cambridge University Press).

O‘Laughlin, Bridget (2008), ―Governing Capital? Corporate Social Responsibility
and the Limits of Regulation‖, Development and Change, 39 (6): 945-957.

O‘Neill, Onora (2000) Bounds of Justice, (Cambridge, UK: Cambridge University
Press).

O‘Neill, Onora (2001) ―Agents of Justice‖ Metaphilosophy 32 (1/2): 180-195.

Okin, Susan Moller (1989), Justice Gender and the Family, (New York: Basic
Books).

Okin, Susan Moller (1994) ―Political Liberalism, Justice and Gender‖ Ethics, 105
(October): 23-43.

370

Oneworld.net (2008) ―Child Labour Guide‖, available at:
http://uk.oneworld.net/guides/childlabour#Millennium%20Development%20Goa
ls, accessed October 14, 2009.

One World Trust (2008), Global Accountability Report, available at:
http://www.oneworldtrust.org/index.php?option=com_docman&task=doc_view
&gid=226&tmpl=component&format=raw&Itemid=55, accessed May 21st
2009.

Organisation for Economic Cooperation and Development (OECD) (2000),
Guidelines for Multinational Enterprises, available at:
http://www.berr.gov.uk/files/file10242.pdf, accessed October 27, 2009.

Ougaard, Morten and Richard Higgott (eds) (2002) Towards a Global Polity,
(London: Routledge).

Ougaard, Morten (2006) ―Instituting the Power to Do Good‖, in Christopher May
Global Corporate Power (ed) 2006.

Ougaard, Morten (2008), ―Private Institutions and Business Power in Global
Governance‖, Global Governance, 14 (3): 387-403.

Owen, David E (1965), English Philanthropy 1660-1960, (Oxford; Cambridge,
MA: Oxford University Press; Harvard University Press).

371

Parkinson, John (2006) ―Corporate Governance and the Regulation of Business
Behaviour‖, in Sorcha McLeod (ed) (2006) Global Governance and the Quest
for Justice Volume 2 Corporate Governance, (Portland, Oregon and Oxford, UK:
Hart Publishing)

Pattberg, Philipp H (2007) Private Institutions and Global Governance. The New
Politics of Environmental Sustainability (Northhampton, MA: Edward Elgar).

Pevnick, Ryan (2007) ―Political Coercion and the Scope of Distributive Justice‖,
Political Studies, 56 (2): 399-413.

Pilkington, Ed (2009), ―Shell pays out $15.5m over Saro-Wiwa killing‖, The
Guardian June 9, 2009, available at
http://www.guardian.co.uk/world/2009/jun/08/nigeria-usa, accessed June 26,
2009

Pleon (2005) Accounting for Good: the Global Stakeholder Report 2005, available
at:
http://www.pleon.com/fileadmin/user_upload/ordner_pleon_com/ordner_insights
/Pleon_GSR05_en.pdf, accessed April 20th 2009.

Pogge, Thomas W (1989) Realizing Rawls (Ithaca, NY: Cornell University Press).

372

Pogge, Thomas W (2000) ―On the site of Distributive Justice: Reflections on Cohen
and Murphy‖, Philosophy and Public Affairs, 29 (2): 138-169.

Pogge, Thomas W (2001a) (ed) Global Justice, (Oxford: Blackwell).

Pogge, Thomas W (2001b) ―Rawls on International Justice‖, Philosophical
Quarterly, 51 (203): 246-253.

Pogge, Thomas W (2002) World Poverty and Human Rights, First Edition
(Cambridge, UK: Polity Press).

Pogge, Thomas W (2004) ―The Incoherence Between Rawls‘s Theories of Justice‖,
Fordham Law Review, LXXII (5): 1739-1760.

Pogge, Thomas W (2006) ―Do Rawls‘s Two Theories of Justice Fit Together?‖, in
Martin and Reidy (eds), Rawls’s Law of Peoples A Realistic Utopia? (Oxford,
UK: Blackwell Publishing): 206-225.

Pogge, Thomas W (ed) (2007) Freedom from Poverty as a Human Right Who Owes
What to the Very Poor? (Oxford, UK: Oxford University Press).

Pogge, Thomas W (2008) World Poverty and Human Rights, Second Edition
(Cambridge, UK: Polity Press).

373

Polanyi, Karl (2001, first published in 1957), The Great Transformation: The
Political and Economic Origins of Our Time, 2nd Edn (Boston: Beacon Press).

Rai, Shirin (2004) ―Gendering Global Governance‖, International Journal of
Feminist Politics, 6 (4): 579-601.

Rawls, John (1993) ―The Law of Peoples,‖ in Stephen Shute and Susan Hurley
(eds) On Human Rights (New York: Basic Books).

Rawls, John (1999) A Theory of Justice (Revised edition), (Cambridge MA: The
Belknap Press of Harvard University Press).

Rawls, John (2001a) Justice as Fairness: A Restatement, (Cambridge MA: The
Belknap Press of Harvard University Press).

Rawls, John (2001b) Law of Peoples (Cambridge, MA: Harvard University Press)

Rawls, John (2005) Political Liberalism (Revised edition), (New York: Columbia
Press).

Responsible Care (2009), ―Responsible Care Fundamental Features‖, available at:
http://www.responsiblecare.org/pics/pdfs/ResponsibleCareFundamentalFeatures.
pdf, accessed October 27, 2009.

374

Roach, Brian (2005), ―A Primer on Multinational Corporations‖, in Alfred D
Chandler, Jr and Brian Mazlish, Leviathans Multinational Corporations and the
New Global History, (Cambridge: Cambridge University Press).

Rosenau, James and Ernest Czempiel (eds) (1992) Governance Without
Government Order and Change in World Politics, (Cambridge, UK: Cambridge
University Press).

Rosselson, Ruth (2009) ―Inertia means we're failing to boycott the least ethical
clothing companies‖, The Guardian March 12th 2009, available at:
http://www.guardian.co.uk/environment/ethicallivingblog/2009/mar/12/boycottunethical-fashion, accessed October 14, 2009.

Ruggie, John G (1982) ―International Regimes, Transactions and Change:
Embedded Liberalism in the Postwar Economic Order‖, International
Organization, 36 (2) (spring): 379-415.

Ruggie, John G (1997) ―Globalization and the Embedded Liberalism Compromise:
The End of an Era?‖, Max Planck Institute for the Study of Societies Working
Paper 97/1, available at: http://www.mpi-fg-koeln.mpg.de/pu/workpap/wp971/wp97-1.html, accessed March 9th 2007.

Ruggie, John G (2001), ―global_governance.net The Global Compact as Learning
Network”, Global Governance, 7 (4): 371-378.

375

Ruggie, John G (2002) ―The Theory and Practice of Learning Networks: Corporate
Social Responsibility and the UN Global Compact‖, Journal of Corporate
Citizenship, 5 (Spring): 27-36.

Ruggie, John G (2003) ―Taking Embedded Liberalism Global: The Corporate
Connection‖ in D Held and M Koenig-Archibugi (eds) Taming Globalization:
Frontiers of Governance (Cambridge: Polity Press).

Ruggie, John G (2004) ―Reconstituting the Global Public Domain
— Issues, Actors, and Practices‖, European Journal of International Relations,
10 (4): 499–531.

Ruggie, John G (2007) ―Global Markets and Global Governance: The Prospects for
Convergence‖, in Steven Bernstein and Louis W Pauly (eds) Global liberalism
and political order: toward a new grand compromise? (Albany, NY: SUNY
Press).

SA8000 (2001), ―Social Accountability 8000‖, available at: http://www.saintl.org/index.cfm?fuseaction=document.showDocumentByID&nodeID=1&Doc
umentID=136, accessed February 4th 2007.

Saez, Emmanuel (2008), ―Striking it Richer: The Evolution of Top Incomes in the
United States‖, Pathways Magazine, Winter: 6-7.

376

Schlosser, Eric (2002) Fast Food Nation: What the All-American Meal is Doing to
the World, (London: Penguin).

Scholte, Jan Aart (2001) ―Civil Society and Global Governance‖, Centre for the
Study of Globalisation and Regionalisation Working Paper Series 65/01,
available at:
http://www2.warwick.ac.uk/fac/soc/csgr/research/workingpapers/2001/wp6501.p
df, accessed October 13, 2009,

Scholte, Jan Aart (2005, 2nd Edn) Globalisation: A Critical Introduction,
(Basingstoke, UK: Palgrave Macmillan).

Sen, Amartya (1999) Commodities and Capabilities, (New Delhi: Oxford
University Press).

Shell (2008) ―Responsible Energy Sustainability Review‖, available at:
http://sustainabilityreport.shell.com/2008/servicepages/downloads/files/entire_sh
ell_sustainability_review_08.pdf, accessed September 28, 2009.

Sonderholm, Jorn (2009) ―A Reform Proposal in Need of Reform: A Critique of
Thomas Pogge‘s Proposal for How to Incentivize Research and Development of
Essential Drugs‖, Public Health Ethics, Advance Access published on July 3,
2009. doi:10.1093/phe/php017, available at:
http://phe.oxfordjournals.org/papbyrecent.dtl, accessed September 16, 2009.

377

Stiglitz, Joseph ―Foreword‖ in Karl Polanyi (2001, first published in 1957), The
Great Transformation: The Political and Economic Origins of Our Time, 2nd Edn
(Boston: Beacon Press): vii-xvii.

Strange, Susan (2003) States and Markets, 2nd edition, (London: Continuum)

Tan, Kok Chor (2004) Justice Without Borders: Cosmopolitanism, Nationalism and
Patriotism, (Cambridge, UK: Cambridge University Press).

Tax Justice Network (2009) ―Aid, Tax and Finance for Development‖, available at:
http://www.taxjustice.net/cms/front_content.php?idcatart=122, accessed June 26,
2009.

The Corporation (2003), motion picture, Big Picture Media Corporation, Florida
USA/Vancouver, BC Canada.

The Guardian, ―Editorial: The Price of Avoidance‖ (2009a), Monday February 2
2009, available at: http://www.guardian.co.uk/commentisfree/2009/feb/02/taxgap-series-avoidance, accessed July 1, 2009.

The Guardian, ―Trafigura and The Probo Koala‖ (2009b), available at:
http://www.guardian.co.uk/world/trafigura-probo-koala, accessed October 14,
2009.

378

Therien, J P and V Pouliot (2006) ―The Global Compact: Shifting the Politics of
International Development‖, Global Governance 12 (1): 55-75.

Tinnevelt, Ronald and Helder De Schutter (2008) ―Global justice as justice for a a
world of largely independent nations? From dualism to a multi-level ethical
position‖, Critical Review of International Social and Political Philosophy, 11
(4): 519-538.

Truitt, Wesley B (2006), The Corporation, (Westport: Greenwood Press).

United Nations (UN) (1948), Universal Declaration on Human Rights, available at:
http://www.unhchr.ch/udhr/, accessed February 3rd 2007.

United Nations (UN) (1999), ―Secretary-General Proposes Compact on Human
Rights, Labour, Environment, in Address to World Economic Forum, in Davos‖,
Press Release SG/SM/6881, available at
http://www.un.org/News/Press/docs/1999/19990201.sgsm6881.html, accessed
June 11, 2009.

United Nations (UN) (2003), Norms on the Responsibilities of Transnational
Corporations and Other Business Enterprises with Regard to Human Rights,
available at: http://www1.umn.edu/humanrts/links/norms-Aug2003.html,
accessed February 3rd 2007

379

United Nations (UN), (2004), ―Global Compact Participants Travellers on
‗Common Historic Journey‘ To Fairer, More Stable World Says SecretaryGeneral at UN Summit‖, Press Release SG/SM 9383, ECO 69, available at:
http://www.un.org/News/Press/docs/2004/sgsm9383.doc.html, accessed June 12,
2009.

United Nations Conference on Trade and Development (UNCTAD) (1980), Set of
Multilaterally Agreed Principles and Rules for the Control of Restrictive
Business Practices, available at:
http://r0.unctad.org/en/subsites/cpolicy/docs/CPSet/cpset.htm, accessed February
5th 2007.

United Nations Conference on Trade and Development (UNCTAD) (2001), World
Investment Report: Promoting Linkages, Overview, available at:
http://www.unctad.org/en/docs/wir2001overview_en.pdf, accessed Nov 17 2006.

United Nations Conference on Trade and Development (UNCTAD) (2002) ―United
Nations Centre on Transnational Corporations Origins‖, available at:
http://unctc.unctad.org/aspx/UNCTCOrigins.aspx, accessed July 3, 2009.

United Nations Conference on Trade and Development (UNCTAD) (2004),
―Disclosure of the Impact of Corporations on Society Current Trends and Issues‖
, available at http://www.unctad.org/en/docs/iteteb20037_en.pdf, accessed July
3, 2009.

380

United Nations Conference on Trade and Development (UNCTAD) (2009) World
Invest Report 2009 Transnational Corporations, Agricultural Production and
Development Overview, available at:
http://www.unctad.org/en/docs/wir2009overview_en.pdf, accessed October 12,
2009.

UN General Assembly (2003) Enhanced cooperation between the United Nations
and all relevant partners, in particular the private sector Report of the Secretary
General, available at:
http://www.globalpublicpolicy.net/fileadmin/gppi/Enhanced_Cooperation_betwe
en_the_UN_and.pdf, accessed Aug 26 2006.

UN Global Compact (UNGC) (2003), ―Deputy Secretary-General Replies to NGO
Letter‖, available at
http://www.unglobalcompact.org/NewsAndEvents/news_archives/2003_06_09.h
tml, accessed June 12, 2009.

UNGC (2005), The United Nations Global Compact: Advancing Corporate
Citizenship, available at:
http://www.globalcompact.org/docs/about_the_gc/2.0.2.pdf, accessed Nov 18 06.

UNGC (2006), ―Participants and Stakeholders‖,
http://www.globalcompact.org/ParticipantsAndStakeholders/index.html,
accessed Nov 17 06.

381

UNGC (2007), ―The Principles for Responsible Management Education‖, available
at: http://www.unglobalcompact.org/docs/news_events/8.1/PRME.pdf, accessed
June 13, 2009.

UNGC (2008a) Corporate Citizenship in the World Economy The UN Global
Compact, available at
http://www.unglobalcompact.org/docs/news_events/8.1/GC_brochure_FINAL.p
df, accessed June 12, 2009

UNGC (2008b) ―Notes on Integrity Measures‖, available at
http://www.unglobalcompact.org/AboutTheGC/integrity.html, accessed June 18
2009.

UNGC (2009) ―Policy for the Communication on Progress (COP)‖ available at :
http://www.unglobalcompact.org/docs/communication_on_progress/COP_Policy
.pdf, accessed June 11, 2009.

UNGC, (no date), ―The Global Compact: A Network of Networks‖, available at
http://www.unglobalcompact.org/docs/news_events/8.1/network_paper.pdf,
accessed June 11, 2009

UN Office of the High Commissioner for Human Rights, (OHCHR) in cooperation
with the Global Compact Office (2004), ―Consultation on Business and Human
Rights‖, available at:
http://www.unglobalcompact.org/docs/issues_doc/human_rights/Meetings_x_ev

382

ents/22Oct04_business_human_rights_guidance_note.pdf, accessed June 16th,
2009.

United Nations Research Institute for Social Development (UNRISD) (eds),
Voluntary Approaches to Corporate Responsibility: Readings and a Resource
Guide, available at: http://www.unsystem.org/ngls/Section%20II.pdf, accessed
February 4th 2007.

Utting, Peter (2002a) ―Regulating Business Via Multistakeholder Initiatives: A
Preliminary Assessment‖ in UN Non-governmental Liaison Service (NGLS) and
UNRISD (eds), Voluntary Approaches to Corporate Responsibility: Readings
and a Resource Guide, available at:
http://www.unsystem.org/ngls/Section%20II.pdf, accessed February 4th 2007.

Utting, Peter (2002b), ―The Global Compact and civil society: Averting a Collision
Course‖, Development in Practice, 12 (5): 645-647.

Utting, Peter (2003), ―The Global Compact Why all the Fuss?‖, UN Chronicle, vol
XL no 1, available at:
http://www.un.org/Pubs/chronicle/2003/issue1/0103p65.html, accessed June 12,
2009.

Utting, Peter (2005a) ―Corporate Responsibility and the Movement of Business‖,
Development in Practice 15 (3/4): 375-388.

383

Utting, Peter/UNRISD (2005b) ―Rethinking Business Regulation: From SelfRegulation to Social Control‖, UNRISD Technology, Business and Society
Programme Paper Number 15, available at:
http://www.unrisd.org/unrisd/website/document.nsf/0/F02AC3DB0ED406E0C1
2570A10029BEC8?OpenDocument, accessed February 4th 2007.

Vertovec, Stephen and Robin Cohen (eds) (2002) Conceiving Cosmopolitanism:
Theory,
Context, and Practice. (Oxford: Oxford University Press).

Vidal, John (2009), ―Fighting for our Lives and our Dignity‖, The Guardian,
available at: http://www.guardian.co.uk/environment/2009/jun/13/forestsenvironment-oil-companies, accessed June 26, 2009.

Vogel, David (2006) The Market for Virtue: The Potential and Limits of Corporate
Social Responsibility, (Washington D.C: Brookings Institution Press).

War on Want (2007), ―Fanning the Flames‖, available at:
http://www.waronwant.org/attachments/Fanning%20the%20Flames.pdf,
accessed June 26, 2009.

War on Want (2009a) ―South Africa Diary‖, available at:
http://www.waronwant.org/news/blogs/south-africa-diary, accessed June 26,
2009.

384

War on Want (2009b) ―Tax Dodging‖, available at
http://www.waronwant.org/campaigns/tax-dodging, accessed June 26, 2009.

Watson, Matthew (2006) ―Towards a Polanyian Perspective on Fair Trade: Marketbased Relationships and the Act of Ethical Consumption‖, Global Society, 20
(4): 435-451.

Webb, Tim (2009) ―Shell shareholders in executive pay revolt‖, The Guardian,
May 19 2009, http://www.guardian.co.uk/business/2009/may/19/shellsharholders-pay-revolt, accessed June 26, 2009.

Wenar, Leif (2008) ―Human rights and equality in the work of David Miller‖,
Critical Review of International Social and Political Philosophy, 11 (4): 401411.
Whelan, F. G (1983). ―Democratic Theory and the Boundary Problem‖, in Pennock,
J. R., and Chapman, J. W (eds) Liberal Democracy, (New York and London,
New York University Press).

Williams, Andrew (1998) ―Incentives, Inequality and Publicity‖, Philosophy and
Public Affairs, 27 (3): 226-247.

Witzel, Morgan (2003) Fifty Key Figures in Management, (London: Routledge).

World Business Council for Sustainable Development (WBCSD) (2008), ―What a
Way to Run the World Annual Review 2008‖, available at:

385

http://www.wbcsd.org/DocRoot/gUpFO6N8whsB1rFquh4k/rapport_annuel_08.p
df, accessed July 3, 2009.

Zadek, Simon (2001) The Civil Corporation: the new economy of corporate
citizenship, Earthscan, London.

386

Appendix One

Rawls’s Law of Peoples
Eight Principles

The principles of the Law of Peoples are as follows:

1. Peoples are to be free and independent, and their freedom and
independence are to be respected by other peoples.
2. Peoples are to observe treaties and undertakings.
3. Peoples are equal and are parties to the agreements that bind them.
4. Peoples are to observe a duty of non-intervention.
5. Peoples have the right of self-defence but no right to instigate war for
reasons other than self-defence.
6. Peoples are to honour human rights.
7. Peoples are to observe certain specified restrictions in the conduct of war.
8. Peoples have a duty to assist other peoples living under unfavourable
conditions that prevent their having a just or decent political and social
regime
(source: Rawls, John (2001) The Law of Peoples, (Cambridge, MA: Harvard
University Press): 37)
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Appendix Two

The UN Global Compact
Ten Principles
The Global Compact asks companies to embrace, support and enact, within their
sphere of influence, a set of core values in the areas of human rights, labour
standards, the environment, and anti-corruption:

Human Rights
1. Principle 1: Businesses should support and respect the protection of
internationally proclaimed human rights; and
2. Principle 2: make sure that they are not complicit in human rights abuses.
Labour Standards
· Principle 3: Businesses should uphold the freedom of association and the
effective recognition of the right to collective bargaining;
· Principle 4: the elimination of all forms of forced and compulsory labour;
· Principle 5: the effective abolition of child labour; and
· Principle 6: the elimination of discrimination in respect of employment and
occupation.
Environment
· Principle 7: Businesses should support a precautionary approach to
environmental challenges;
· Principle 8: undertake initiatives to promote greater environmental
responsibility; and
· Principle 9: encourage the development and diffusion of environmentally
friendly technologies.
Anti-Corruption
· Principle 10: Businesses should work against corruption in all its forms,
including extortion and bribery.

(source: The UN Global Compact Website: www.unglobalcompact.org)
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