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Preface

Negotiations are essential mechanisms for the peaceful resolution of disputes and
for maintaining stability in international relations. Negotiations can and should
contribute to predictability, equity, and security among states. In achieving
these goals, negotiations become important confidence-building measures.

The increasing role of negotiations and of international organizations for
managing the system of international order and for pursuing/achieving states’
interests/policies through peaceful means has produced a fundamental evolution
in the agenda, functions, and intensity of international negotiations.

In the view of both researchers and negotiators over the recent past, the
negotiations process that is organized along traditional lines is becoming more
complex, difficult, and less effective. The processes of negotiations are in general
taking more and more time and lagging behind the evolution of the international
environment. Not only are the issues themselves more complex, but also, in the
implementation of any agreements reached, the resolution of the issues involved
will need to take place over a longer time and therefore to be managed jointly or
multilaterally.

Because of the increasing complexity of issues and the fast pace of changes
affecting both national and international interests, it has become essential for
international agreements to contain sufficient flexibility in certain of their provi-
sions to permit dealing with uncertainty and the needs of the parties to adapt to
new and changing circumstances. In this sense, international negotiations and
agreements must be not only reactive but also anticipatory.

These considerations indicate that a much-needed approach is one which is
concerned specifically with bringing about a multinational, multicultural, and
multidisciplinary understanding of and perspective on international negotiations
and which also bridges the gap between practitioners and researchers.

A specific objective and unique aspect of the IIASA Project on the
Processes of International Negotiations (PIN Project), which started in April
1986 and was funded by the Carnegie Corporation, is the international, multidis-
ciplinary approach brought to bear on all of the Project’s activities. This was
especially evident at the IIASA Conference on the Processes of International
Negotiations, held in May 1987. The PIN networks in ITASA’s member countries
played an essential role in this Conference. To keep the focus of the work on
substantive issues and on relevant applications-oriented results, while taking into
account the importance and impact of different cultural and political systems in
the various national approaches to negotiations, both practitioners and
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researchers involved in the processes of negotiations made presentations at the
PIN Conference and took part in the panel discussions. These presentations
form the basis for the chapters of this book.

The goals of the Conference were to foster increased communication and
understanding between practitioners and researchers and among various
research disciplines, to present and discuss research results, and to identify possi-
ble future research activities. The participation and interaction of both high-
level negotiations practitioners and researchers were considered especially valu-
able and unique aspects of the Conference.

All of the subjects dealt with at the Conference have direct and obvious
relevance to improving negotiations outcomes on, and the ability to deal
effectively with, such issues as the transboundary effects (environmental,
economic, etc.) of technological risk, security and confidence-building measures,
and international economic cooperation — all of which are high on the negotia-
tions agenda of many countries.

Laxenburg, Austria Frances Mautner-Markhof
November 1988
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Introduction

Efforts to understand and improve international negotiations will increasingly
have to take into account the complexity and unpredictability of such negotia-
tions and of the systems in which they are embedded. The reasons for this are
the impact of interdependence and globalization, and the fact that real systems
are becoming more complex.

It is no longer sufficient to treat dynamic complex systems by disaggrega-
tion into components which are more accessible for analysis, with subsequent
linear superposition. This approach may no longer suffice for the adequate and
coherent comprehension, representation, and management of complex systems.
Not only is the whole greater than the sum of its parts, but it is usually different
— and in critical ways.

Complexity is associated with information which we need but do not have
— thus the role of information is essential for dealing with complex processes
and for discerning underlying patterns.

It is necessary to consider the processes associated with international nego-
tiations in the context of their cultural and political environments. Negotiations
are dependent not only on the system in which they are embedded but also on
the various perceptions of those involved. Thus, it is important to identify and
deal with the impacts of cultural, political, and psychological factors on interna-
tional negotiations.

The viability and dynamic stability of a complex social system depends on
its capability for innovation and adaptation. The mechanisms for achieving
innovation and adaptability will depend increasingly on effective international
cooperation and negotiations, based on reliability, sufficiency, and confidence in
communication.

Negotiations are essential mechanisms for maintaining dynamic stability,
which depends on achieving an optimal balance between the options and con-
straints available to the system and its parts. Cooperation will be necessary for
identification of and agreement on changes in options and constraints. When
these are not arrived at cooperatively, crises and instabilities may result.

Negotiations enhance the capability of a system to deal with uncertainty,
unpredictability, uncontrollability, and disputes. International negotiations pro-
vide the means for developing innovative approaches for political, legal, institu-
tional, technological, environmental, and economic issues and disputes.
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International negotiations have become an integral factor in international
relations, and in some cases have achieved an ongoing or longer-term character
which reflects their increasing role in maintaining international stability and in
resolving trans-boundary problems and disputes. The rapid pace of technologi-
cal change has had and will continue to have a critical impact on the develop-
ment and stability of international and national systems. Therefore, negotiations
processes and the resultant agreements should contain sufficient flexibility to
deal not only with actual and imminent disputes, but also with technological and
other changes and surprise, and must therefore be not only reactive but also
anticipatory.

In the analysis and understanding of the processes of international negotia-
tions, a distinction can be made between approaches based on assumed strictly
rational behavior, on the one hand, and the problem-solving adaptive approaches
which recognize the limits to rationality, on the other. Knowledge of the
successes and limitations of the various analytical methods and models is neces-
sary to understand and structure problems more effectively and to evaluate more
efficiently complex alternatives. When dealing with systems and processes which
are highly complex and interdependent, and where there are limits on the capa-
city to acquire, process, and disseminate the necessary information, there are
many aspects which are more amenable to the problem-solving approach. In the
real world, the actual situation may not permit the attainment of preferred goals,
but rather the objective may have to be a sufficient outcome — or even sheer
survival.

The need to deal with the totality, diversity, and unpredictability of inter-
national negotiations requires a multidisciplinary, international, and cross-
cultural approach. The Proceedings of the Conference on the Processes of Inter-
national Negotiations, organized by the IIASA Project on the Processes of Inter-
national Negotiations, which was funded by the Carnegie Corporation, represent
a cross section of papers from practitioners and researchers from various disci-
plines, countries, cultures, and backgrounds. These papers deal with the role of
international organizations and other multilateral mechanisms, theoretical
approaches and analytical methods, cultural and political factors, and actual
experiences on international security, nuclear safety, international economic
cooperation, and environmental issues. In their breadth and depth they offer
various approaches for dealing with complexity and unpredictability in order
better to understand and improve the processes of international negotiations.

International organizations and other multilateral mechanisms have
become increasingly important for resolving disputes, for dealing with actual or
potential crises and risks, and for creating and maintaining international systems
and regimes. The processes of international negotiations in international organi-
zations and other multilateral fora are characterized structurally by the increas-
ing interdependence of states and negotiating fora and by the shift from a bipolar
to a diversified or multipolar world order. They are characterized functionally
by the increasing importance of economic as opposed to military power, and of
technological and other innovation as opposed to the sheer production of goods
and commodities.
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Thus, the role of international organizations and other multilateral
mechanisms is studied to see if their capabilities match, or could be made to
match, the complexity and scope of the actual and emerging issues and the needs
of the potential sides involved, and to assess the nature and characteristics which
international problem-solving mechanisms should have.

International economic cooperation, and in particular East—West joint ven-
tures, are increasingly important areas for international negotiations. They pro-
vide new dimensions and mechanisms for improving peaceful relations among
states by enhancing their capability to deal with the needs and problems of inter-
national trade and economic development and the increased interdependence
which characterizes the global economy. Joint ventures may thus represent the
forward edge of an enhanced international modality not only of East-West and
North-South economic cooperation, but also of international financing.

East—West joint ventures have emerged not only as a form of international
economic cooperation but also as an expression of new market-oriented economic
mechanisms. Such modes of cooperation can play an important role, but only
when key issues have been studied, problems resolved, and mutual understand-
ings achieved on critical aspects of joint ventures, such as the purposes of a joint
venture, legal issues, ownership and control, management and operation, labor
policy, financial issues, and dispute settlement mechanisms.

International negotiations are, by definition, intercultural, and many of the
problems in such negotiations arise from fundamental cultural, political, and
psychological differences. The environment and culture of negotiators are
reflected in certain “negotiating styles” and perceptions whose importance has
led to an increasingly intensive study of sociopolitical and other culture-based
and observer-dependent factors. These factors include political culture; attitudes
toward cooperation, conflict, compromise and the use of third-parties; and the
concepts and role of sovereignty.

Theoretical foundations and methods of analysis span a wide spectrum.
Negotiations can be treated as part of a larger system, or as an object and pro-
cess in itself, to achieve specific political, economic, or other aims. A negotiation
as such can be studied from various points of view, e.g., as an exercise in com-
munication, decision making, conflict management, or dispute resolution. As
part of a system, negotiations can be studied and understood in terms of the
characteristics and functioning of a complex system. These and other
approaches are best considered as complementary rather than contradictory, as
elucidating different and important aspects, which yields a more coherent and
accurate representation of international negotiations.

The extensive work and accomplishments in the methodological aspects
and mathematical approaches to negotiations are well represented in these
Proceedings. Diverse mathematical approaches can be used in the search for
cooperative agreements and in conflict analysis. The general trend is to find
sufficiently realistic mathematical examples to make abstract tools more useful
for computerized analysis of negotiations problems. In the work on methodologi-
cal issues, the common thread is the stress on complexity and attempts to find
ways to deal with it.
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The issues and disputes that constitute the substance of present and future
international negotiations, e.g., environmental issues such as ozone and CO,,
international economic cooperation in the form of trade and joint ventures,
nuclear safety, and international security reflect the effects of increasing inter-
dependence and the growing importance of technology and in particular informa-
tion technology — as contributing both to the issues and to their solutions.

An increasingly important task is to investigate and develop more effective
negotiations support systems, including the use of computer systems and models,
to enhance the efficiency and effectiveness of the processes and outcomes of inter-
national negotiations. Knowledge bases, expert systems, and simulations are
some of the key aims of these research activities.

The training of negotiators and others involved in negotiations processes
can be enhanced by the use of computer aids and negotiations support systems,
e.g., for dynamic simulations and for knowledge bases and databases in connec-
tion with the storage, management, and retrieval of information. Research and
researchers, as well as practitioners and the experience they bring, should be
integral parts of the training process.

If useful models of negotiations processes are to be developed, it is essential
that such efforts be based on a conceptual understanding of the possibilities and
limitations of different modeling systems within the realm of systems theory.
One of the key aspects of this problem is the concept of complexity — and the
characteristics, limitations, and possibilities it brings to the reality of structuring
international negotiations.

Frances Mautner-Markhof
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CHAPTER 1

Toward an Integral Analysis of
International Negotiations

Johan Kaufmann

Netherlands Institute for Advanced Studies in the
Humanities and Social Sciences
Wassenaar

The Netherlands

All theories of the decision-making process encounter conceptual difficulties
(Dougherty and Pfaltzgraff, 1980).

1.1. Preliminary Observations

Decision-making and negotiations are, of course, not identical, but there is a con-
siderable overlap. Negotiators are constantly making decisions during the course
of their negotiations, and presumably aim at a result, which can be called a
“decision”, acceptable to all participants in the negotiation. Decision makers in
any social context negotiate with others involved in the preparatory process prior
to the decision.

In the international arena, many decisions have undergone elements of
negotiation prior to the decision. Indeed, many negotiations are “precooked” in
some prior process (e.g., the press communiqué of the seven heads of government
after their annual meeting, which is largely pre-negotiated by the so-called “sher-
pas”, or the press release after the annual OECD ministerial meeting, which is
prepared by the permanent representatives to OECD). Unilateral decisions to
interrupt diplomatic relations are wholly unnegotiated internationally. The US
decision to send armed forces to Korea (later endorsed by the UN Security Coun-
cil) was essentially unilateral.
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International negotiations have a number of elements which are either
absent or normally far less prominent than those inherent in domestic negotia-
tions. These elements concern the cultural, anthropological, linguistic, and other
differences reflected in national or group negotiating characteristics that have
repercussions in negotiations — sometimes visible, sometimes below the surface
or perhaps surfacing much later. We can delineate international negotiations as
negotiations between governments or private entities (the latter including cor-
porations and nonprofit organizations) involving persons of different nationali-
ties. Contrary to the case where an individual is negotiating on a private matter
(e.g., the purchase of a house), the “delegated negotiator” will combine in his
negotiating behavior his own individual characteristics and elements deriving
from (specific or general) instructions and the general cultural or psychological
attitude of the entity (government, corporation, or other) he or she represents.
Of course, we are comparing apples and peanuts: and individual bargaining over
the purchase of a car or a house is under different constraints and influences
than the government of a superpower negotiating on nuclear arms control, to
take two extremes. To the extent that the delegated negotiator is operating
under detailed instructions from his principals, his individual characteristics are
of less importance.

1.2. Theories and Practice

One of the aims of the PIN Project is to bring practitioners and theorists closer
together, “to bridge the gap”. At this time the gap remains large, and writings
on the subject have a labyrinthian character. Roughly, these writings can be
divided as follows (cf. Mastenbroek, 1984; Dupont, 1986):

Advice to negotiators. A great many books concentrate on how to negotiate
successfully. (Fisher and Ury, 1981; Nierenberg, 1968; Raiffa, 1982; Zartman
and Berman, 1982; Mastenbroek, 1984; Dupont, 1986). These books are based,
on the one hand, on common sense; on the other hand, on insights derived from
numerous case studies and (apparently less) the personal experiences of the writ-
ers.

Theoretical analysis. Following Dupont (1986, p. 129) one can roughly dis-
tinguish these theoretical approaches: psychological, sociological analysis (and
combinations) (Kelman, 1965; Jones, 1974}; economic and game theory analysis
(Schelling, 1960; Raiffa, 1982); process theories (Iklé, 1964; Burton, 1968; Cox
and Jacobson, 1974; Kremenyuk et al., 1985; Dupont, 1986); descriptive and his-
torical works (including “case studies”) (Hadwen and Kaufmann, 1958; Blaker,
1977; Kaufmann, 1987; Weiss and Stripp, 1985; and many others) In addition, it
is justified to list, as a separate category, cultural-comparative analysis (Hofs-
tede, 1984).

Undoubtedly, each of these approaches has considerable significance.
Negotiations, and certainly international negotiations, are an elastic concept
where all elements of human behavior, and of interpersonal and
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interorganizational contacts are in some way amalgamated according to patterns
which differ from situation to situation.

Functionalism and the newer neo-functionalism as put forward by Ernest
Haas (1964) would ideally have implied a facilitating approach to international
negotiations: national self-interest is supposed to become submerged under the
common ground of the objective truth to be found by experts. Yet we all know
that national self-interest continues to dominate the international negotiating
scene. The attitudes of experts involved in international negotiations, certainly
in the initial stages of negotiation, tend to reflect perceived national interests and
national traditions.

As Cox (1965) has shown, the neo-functionalist approach a la Haas does
not explain the “political processes ... whereby inputs are transmuted into out-
puts”. The essence of what I have called an “integral analysis of international
negotiations” is that not only the political processes, but all relevant variables
and constants, including especially cultural, psychological and linguistic factors,
ought to be taken into account in the analysis of and training for international
negotiations.

1.3. Toward an Integral Analysis of
International Negotiations

It can be argued that, to gain deeper insights into the nature of international
negotiations, all elements should be investigated. The need for a more
comprehensive, here called integral, approach is apparent in several of the writ-
ings referred to above. Kremenyuk et al. (1985) refer to the need to develop a
“global” formalized framework of what they call “the negotiation situation”.

It is far from easy to integrate all relevant variables into a single model.
An effort in that direction has been made in Figure 1.1. While this figure is
intended to be self-explanatory, a few comments are nevertheless given below.

(Column) Inputs: For most negotiations, points 1, 2, and 3 (substantive
aspects and positions of the various negotiators) attract most attention. Yet the
success or failure of a negotiation can only be fully understood if cultural and
psychological aspects and negotiating styles are taken into account. In a more
refined model, cultural and psychological elements become quasi-independent
constants or variables affecting positions of governments or other negotiators.

(Intermediate column) Rules and Instructions: In most multilateral nego-
tiations there are usually agreed rules of procedures. These are, by their nature,
explicit, although interpretation may vary according to cultural differences. In
multilateral negotiations the influence of the secretariat of the international
organization under whose auspices the negotiation takes place may be consider-
able. This influence can be short-term, expressed as the secretariat position on
the subject at hand, and long-term, reflected in traditions of the organization of
which the secretariat is the custodian and to which negotiating delegations will
normally conform.
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In the case of bilateral negotiations, the absence of explicit rules can pro-
voke strange situations (e.g., at the Reykjavik summit, where the US and the
Soviet sides obviously had different conceptions of the significance of what was
or was not agreed).

(Column) Process: Here again elements which are often neglected, both in
the preparation and the execution of a negotiation, call for special attention.
The factors grouped together under “Atmospherics” and “Time Horizon” belong
to this category. When Henry Kissinger had secret encounters with the Viet-
namese in 1970, the “neutral” Paris environment became an important “atmos-
pheric” element (Kissinger, 1979, Chapter XII).

In multilateral organizations and conferences, an atmosphere of
confidence/optimism (as in most World Bank/IMF meetings) versus an atmo-
sphere of lack of confidence/pessimism (as prevailing often in certain UN, e.g.,
UNCTAD, meetings) can have an important influence on the results of negotia-
tions.

Transstion from “Process” to “Output” This transition can be helped by
certain negotiating tools. Omne of these is the device of a “single negotiating text”
incorporating both what is agreed and what is not yet agreed. Another is a
scientific, computer-aided model. Such a model, prepared at MIT, was helpful in
negotiating (in 1979) draft provisions on deep-seabed mining during the Third
Law of the Sea Conference (1973-1982) (Raiffa, 1982, pp. 275-287). The same
Conference also made extensive use of the technique of a single negotiating text.

With factor X, the intangible factor of “increasing understanding and
trust” or “increasing misunderstanding and lack of trust” is meant. This factor
may decide at the last moment whether a negotiation is going to have tangible
results.

(Column) Output: The dividing line between binding instruments is not
clear-cut. Some UN resolutions, after having been adopted unanimously and
after having been accepted by most or all governments in their domestic laws
and regulations, assume the character of a binding instrument. Moreover, some
decisions may be binding for one party in the negotiation, e.g., an international
secretariat, and nonbinding for governments.

Often the significance of the results of negotiations is differently assessed.
An example: when the European Economic Community or the United States has
negotiated trade matters with Japan, the results achieved, while initially wel-
comed, may be in dispute later, because no precise interpretation had been
agreed upon at the conclusion of the negotiations.

1.4. Interaction between Practice and Research

Simulated negotiation excercises have occasionally served to produce research
results. A more ambitious effort would be to observe actual negotiations in as
many places in the world as possible. The paper by Poortinga and Hendriks
(Chapter 17 in this volume) outlines a methodology which combines video-
and/or audiotaping of real negotiations with an interview/questionnaire method.
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According to the latter, negotiators are asked to reply to a series of questions
before and after the negotiation. The results are reviewed by an independent
team of experts.

Ideally, an exercise of this kind should be undertaken at several main
centers of negotiation, including the UN at New York and Geneva. Obviously it
is far from easy to obtain permission to video- or even audiotape a negotiating
session, especially if its relates to a sensitive matter. A second-best approach
would be to aim at observing relatively innocuous sessions, e.g., a meeting on
cultural exchanges between two countries. The cooperation of a research
mechanism with a global network, such as UN University or UNITAR, is desir-
able.

An investigation of this kind is especially justified in the light of the paucity
of “objectively correct” material on international negotiations. Memoirs are
bound to be subjectively biased. Official archives open up only after a long time.

The PIN project, by bringing together a great many experiences and
insights, offers real hope for advancing the understanding of international nego-
tiations.
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CHAPTER 2

Increasing the Role of
International Negotiations and
International Organizations

Artem V. Serguiev

USSR Ministry of Foreign Affairs
Moscow
USSR

A new evaluation of the role of international negotiations and their active utiliza-
tion for the resolution of disputes and conflicts between states is a part of the
new political thinking in the USSR, which is a characteristic of a new approach
to international problems. Because of this, we should like to stress the profound
interest on the Soviet side in research on how to achieve the increasing
effectiveness of international negotiation mechanisms, and in the IIASA Project
on Processes of International Negotiations in particular.

2.1. Introduction

When we speak about a New Political Thinking, we mean, first of all, an under-
standing and realistic evaluation of the present international situation, which is
characterized by the growing economic, political and cultural interdependence of
countries and by the development of modern technology.

Indeed, the present international situation with regard to all these parame-
ters differs markedly from the situation of a few decades ago. This demands
quite a different approach on the part of all states toward the questions of
development, cooperation and security, and toward the settlement of contradic-
tions and conflicts,
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Not long ago, states sought guarantees of their security and solutions of
international problems of concern to them by military means. This led to the
increasing danger of military conflicts between countries and groups of states on
a regional and global scale. As the strengthening of the military potential of a
state (even significant superiority over other states) could not guarantee its own
security, such a way of providing security is ineffective. So the security of a
country could not be built on the basis of military technical means alone and at
the expense of the security of other states. Under these conditions the security of
any country becomes an organic part of universal international security accept-
able for all countries concerned.

At present we see an entirely different situation. During the last decades
most states have seen the need for eliminating military force to serve national
interests or resolve disputes. Such a situation presents the opportunity to create
a system of international security that would guarantee the peaceful settlement
of international disputes and conflicts. The establishment of such a system of
international security has become a condition for the survival of humanity.

Above all, security for all states becomes possible and necessary no longer
on the basis of military force and superiority, but on the basis of observing cer-
tain standards of international law and rules of conduct of states, particularly on
the basis of the peaceful settlement of international disputes and conflicts.

Under these conditions bilateral and multilateral negotiations become the
main and even the only rational means for solving disputes between states and
settling international problems and conflicts. In this respect, the future focus of
the international activities of states will move toward working out bilateral and
multilateral solutions and agreements. All of this creates the necessity of
developing effective procedures and mechanisms on which states can agree.

The system(s) of international order and security can be maintained and
enhanced by qualitative strengthening of the effectiveness of international organi-
zations and institutions, the whole mechanism of international contacts, interna-
tional negotiations, the system of international law, and the observance of stan-
dards and rules of conduct of states.

In the past, when states faced any international dispute or crisis, mechan-
isms for negotiations as a rule were established after the problem appeared, often
even after a “test of forces” (military, economic, etc.). Now the problem is how
to create or to make more effective and permanent a whole system of negotia-
tions mechanisms on a global scale and how to deal with the mutual interrela-
tions of ongoing negotiations mechanisms. The United Nations and its special-
ized agencies may become a basis of such a global system of negotiating mechan-
isms.

Of course, such a system of international order can be built only on the
basis of confidence among the states concerned, which requires inter alia predict-
able conduct of states in international relations. Negotiations and the resulting
agreements can become confidence-building measures. The implementation of
and compliance with agreements may require that the agreement contain
verification and control provisions (e.g., in the areas of nuclear nonproliferation,
disarmament).
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2.2. Negotiations as an Art or Science?

The quality as well as the skill or art of preparation, organization and conduct of
international negotiations are factors of great importance. For a long time such
a skill or art depended upon the personality of the diplomats conducting negotia-
tions. Of course, the personal, subjective aspects and capabilities of participants
of negotiations do play an important role. But this skill should be complemented
by a solid scientific foundation.

There is a large gap between scientific thought and theoretical generaliza-
tion, on the one hand, and the practice of international negotiations, on the
other. This practice has been studied mainly in its concrete historical aspects, as
a description or history of different cases and processes of international negotia-
tions in the past.

International negotiations are both an art and a science. It is important to
develop the science aspect — i.e., to create a scientific basis for the analysis and
management of such a complicated process of relations between states, to discern
whether there are structure and laws of functioning of negotiating mechanisms
and what these are, and to equip the diplomats and practitioners with this
knowledge.

Information technology also opens new possibilities for improving the
processes of international negotiations. Nowadays, diplomatic institutions in
some countries use “computerized files” of information or data banks on the
questions and issues under discussion in the various negotiations stages. So far,
the use of computers has been mostly for data banks. The computer has not yet
begun to be deeply involved in the functions of analysis, evaluation and forecast-
ing of international systems and processes, which are necessary in the course of
any international negotiations. The (most sophisticated) functions are still per-
formed by the participants of the negotiations via traditional methods and intui-
tion.

So there is a need for the enhanced utilization of the achievements of cyber-
netics and computer technology to create the scientific prerequisites for the tran-
sition from traditional empirical methods of preparing, organizing and conduct-
ing negotiations to new, more effective methods and mechanisms of negotiations,
which would achieve more rational and faster resolutions of international prob-
lems taking better into account the national interests of various countries.

2.3. Modeling Negotiations: Stages of Development

In our view, the main path to the fulfillment of these tasks could be a methodol-
ogy of scientific modeling and the use of models of negotiating mechanisms
reflecting the practice of negotiations, on the basis of computerized systems of
information.

Science has so far not succeeded in creating a generalized model of the
negotiating mechanism for either bilateral or multilateral negotiations. Here we
mean not only a formal (mathematical) model which could be used in a
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computer system, but also a simple abstract, verbal, descriptive model of the
negotiating mechanism. The constructing of this type of model is a task for the
general theory of international relations and foreign policy.

To “build a bridge” between theory and practice by the use of modern
scientific and technical means, especially computer systems for aiding and
improving the mechanism and process of international negotiations and increas-
ing their effectiveness, involves research in the sphere of very complicated
methodological, theoretical and mathematical problems.

We believe that the whole process of creating the preconditions for using
computers to improve the information flow and feedback for the participants of
negotiations — to help them in analyzing and evaluating a situation, forecasting
changes in the object of negotiations, and working out an optimum set of deci-
sions — could be divided into several main stages, from the simple to the more
complicated:

1. The first stage would involve finding ways to use computers in the process
of providing information for and among the participants of negotiations —
in other words, the accumulation, quick search and delivery in a convenient
form of primary information, including textual, statistical, graphical and
bibliographical information.

This category of task seems to be the least complicated to realize, because
many countries have already accumulated significant experience in the
research, construction and use of such data banks, or computerized files on
various subjects. In this case the problem is how to generalize and untilize
that part of this experience applicable to tasks of information service on
international negotiations. Here, we think data banks or computerized files
could be planned and designed on the following subjects:

- The net-graphic of preparations for the beginning of negotiations.

- Data bank (file) of general information on the object of negotiations;
its status; estimation of the situation.

- Data bank (file) on the regulations of international law, international
agreements, UN documents and other information concerning the
object of negotiations.

- Data bank (file) on the official positions of the participants on ques-
tions concerning the object of negotiations (e.g., official statements
and declarations, positions of various segments of the public).

- Data bank (file) of unofficial statements of government leaders and
diplomats of states or participants in negotiations on their second or
fallback positions, or on possibilities of a compromise.
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- Data bank (file) of texts of statements of participants on different
questions arising in the course of negotiations.

Certainly, the subjects of data banks or computerized files on problems of
negotiations could be supplemented and significantly widened by taking
into the account the opinions and experience of diplomats and specialists
on international matters.

2. Developing the use of computers for analyzing, estimating and forecasting
changes of international systems and processes is much more complicated
and difficult. This group of tasks is connected with the analysis of the
object of negotiations, the real interests of various states, and the accurate
definition of their positions — in other words, with the qualitative examina-
tion of substantive issues, which is a basis and precondition for the begin-
ning of any international negotiation.

As experience shows, attempts to use various complicated systems of expert
estimations for these purposes (e.g., game methods, development of
scenarios) have not had as yet a significant positive effect, and usually are
not accepted by diplomats, often being dismissed as an unknown and
unproven innovation. In this context we believe that the most rational and
promising way to use computers in the practice of international negotia-
tions is the method of scientific modeling of the system and processes of
international negotiations to analyze, estimate and forecast the interna-
tional situation and to work out variants of solutions of international prob-
lems. This calls for constructing an adequate scientific model of the
mechanisms and processes of international negotiations on the basis of
complex qualitative (verbal) and quantitative (mathematical) descriptions.
We feel that the right way would be to begin with creating a descriptive or
verbal model, and then realize its formalization.

Naturally, in doing this we shall face the necessity of the preliminary exam-
ination and solution of many problems of methodology, theory and methods
of scientific modeling of international relations, and of constructing
appropriate algorithms and programs. This involves a whole set of
scientific problems, which could be effectively solved only through a
significant input of and cooperation between researchers and negotiators.

Without the knowledge and assessment of the broad framework of interna-
tional relations, the concrete international situation or problem under dis-
cussion cannot be realistically and correctly understood and estimated.
Because of that, a preliminary condition for effective modeling of the inter-
national negotiations mechanisms is research on the general problems of
creating an overall model of international relations. The results of such
research could be the creation of the theory and methodology as well as
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programming foundations of a model of the system of international rela-
tions, together with its ecological, economic, political, military and ideologi-
cal subsystems. We believe that this could represent the second stage of
our research on international negotiations.

The third stage of our work, we think, should be research on the theoreti-
cal, methodological and mathematical problems of creating operative
models for concrete international situations — in other words, models that
would reflect various regional and bilateral conflicts and disputes as objects
of negotiations among countries. We believe that such models of concrete
international situations and problems should be built on the basis of a sin-
gle methodology and would be a continuation and concretization of a com-
mon global macro-model of the world system of international relations.
This would help the participants of negotiations to arrive more quickly at
mutual understandings of estimating situations and of the consequences of
changes resulting from certain solutions and provisions that would be
incorporated in international agreements. The complexity of such a range
of problems undoubtedly will demand participation of significant scientific
forces.

The fourth stage could involve the exploration and formulation, on the
basis of scientific modeling, of a theory and practical methods of forecasting
changes in the system of international relations and concrete political situa-
tions. The creation of such forecasting models, which could provide a pos-
sibility to see trends and prospects in the development of concrete situa-
tions, would create a good foundation for a state to identify its policy aims
in any international conflict or dispute.

The fifth stage or set of problems involves research on the formulation of
practical methods for the construction of operative models of a “system of
aims” of any state and its representatives at negotiations. Such a “system
of aims” usually finds its expression in a set of proposals and demands put
forward by this state at negotiations. This research is needed, because a
task of great importance in the preparation of negotiations would be an
accurate and rational definition of the policy aims of a state with regard to
a given international problem or dispute.

All of the above-mentioned tasks belong to the sphere of improving infor-
mation and consultative services for those involved in the various stages of
preparations of negotiations. The following set of tasks deals with prob-
lems of analytical services during the process of negotiations.

The most complicated group of problems in our opinion revolve around the
use of a complex model of a concrete political situation to examine which
positive or negative results for each side of a negotiation are implied by the
realization of a state’s proposals, positions or demands. We think that
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such a use — if possible — of a computerized model for examining the
consequences of the realization of various proposals could take the form of
a “What would happen if ...?” principle.

We consider that the possibility of examining, with the help of a computer
model, all variants and implications of the proposals and positions of states
or participants in the processes of international negotiations to be the most
important task of scientific modeling of the mechanisms and processes of
international negotiations. International negotiations in their essence are
an exchange of information about positions and demands of states or parti-

cipants — that is, a process of comparing demands and of achieving
compromise solutions through concession-making, for the benefit of all
sides.

In the process of such a comparison of positions and consideration of vari-
ants of solutions, it could be possible to define more efficiently or effectively
common, mutually acceptable positions, as a basis for working out agree-
ments.

The creation of such complex models would demand the solution of many
new methodological and theoretical interdisciplinary problems, which
require the participation and advice of specialists in many areas, such as
philosophy, political science, sociology, international relations, systems
analysis, programming and diplomacy. The creative unification of their
efforts in solving this complicated task is necessary to achieve useful
results.

If it turns out to be possible to develop such a set of models for the
mechanisms and processes of negotiations, this could become a “soul” of com-
puter consultative systems in various institutions involved in the processes of
international negotiations, and a means for increasing the effectiveness of inter-
national negotiations, through aiding in the search for quicker and better solu-
tions of international disputes.

We believe the development of such models is a worthwhile task and aim,
because it represents the development of a possible means for developing and
strengthening peaceful cooperation of peoples, directed to the acceleration of
social, economic, scientific, technical and cultural progress of all countries and
people.

Our group of Soviet researchers is ready to participate actively in this work
and hopes that the cooperation of scientists from IIASA and from various coun-
tries will be possible in the solution of these large and complicated tasks.






CHAPTER 3

Multilateral Negotiations:
The Role of Presiding Officers

Winfried Lang
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3.1. Introduction

Multilateral negotiations, which take place mainly in the framework of, or under
the auspices of, an international organization, play an increasingly important
role in international relations. They not only determine the evolution of interna-
tional law, but also have an impact on the development of the North-South
dialogue. Decision-making at regional or global levels takes care inter alia of the
environmental consequences of nuclear energy. Such negotiations also exert
some influence, albeit limited, on the defense posture and security perceptions of
a number of countries or on the debt situation of developing countries.

To the external observer, multilateral negotiations present themselves as an
intricate network of relations, a complez system of interactions, which vary con-
siderably as to their visibility. Some key delegations or the respective chairper-
sons brief the media on their expectations or the outcome of a conference. Press
releases drafted by the secretariats try to catch the attention of the public;
interest groups address themselves to the press to convey to a broader circle
their positions and evaluations. To the extent that records are available to
researchers, a relatively accurate account of what has really happened can be
given, although records do reflect reality only in a very limited way; they consti-
tute the small tip of the iceberg that can be seen above the waterline. A full
account of reality would require knowing the content of the reports submitted by
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delegations, at least the most important ones, to their respective governments,
because only these reports give concrete information on the informal, private
part of the negotiation. Stnce such knowledge is unlikely to be obtained, any
research on negotiations has to rely also on personal accounts of negotiators, who
have participated in a conference; from this insight stems the practice of inter-
viewing negotiators, of collecting their written accounts, of screening official
records and documents against the background of these personal accounts.

This study is an effort to match academic analysis and negotiating experi-
ence by focusing on an actor who stands usually in the limelight of multilateral
negotiations — the presiding officer. To evaluate properly the role and perfor-
mance of presiding officers, it is proposed to scrutinize at first the general set-up
of multilateral negotiations, which includes factors determining the behavior of
actors, factors determining the negotiation situation as a whole and finally those
mechanisms through which the process is channeled toward its final objective.

3.2. Multilateral Negotiations

3.2.1. Factors determining the behavior of actors

To study the factors determining the behavior of actors, one has to address at
the outset the question: who participates in the negotiating process? As the
nation-state, far from being obsolete, still constitutes the main moving force of
international relations, delegations, which represent nation-states and their
governments, continue to be the key actors of multilateral negotiations. One
caveat, however, has to be inserted with respect to negotiations at which delega-
tions of regional economic integration organizations participate, delegations that
either themselves substitute for national delegations or act in parallel with the
representatives of the member states of these organizations. For the purposes of
this study such collective actors can, however, be aggregated with national dele-
gations.

Another actor in his or her own right is the presiding officer of a meeting.
Although he is usually the head of a national delegation, his non-national role
imposes upon him the duty of impartiality and obliges him to orient his
endeavors toward an objective shared by the greatest number of delegations.
Any partisan posture would be incompatible with his function and could seri-
ously jeopardize the prospects of a successful outcome.

Secretariats, in particular their respective heads and other leading officials,
have also to be considered as actors. They may even be at the origin of negotia-
tions; their performance can accelerate or delay the negotiating process; the
value of their input into negotiations, such as studies, reports, synoptic surveys
etc., may affect to some extent the actual outcome of interstate negotiations.
The role of the secretariat could be a catalyzing one, merging and matching



national positions; it should not lose sight of the common weal of the participat-
ing states, sharing in that respect the duties of the presiding officer. This com-
monality of outlook imposes on both the necessity of close cooperation and of
mutually reinforcing activities.

A fourth category of participant should not be neglected, and is gaining full
recognition as actors to the same extent as international negotiations affect areas
traditionally within the internal purview of states, such as human rights, the
regulation of economic activities, the protection of the environment, etc. These
private interest groups, labeled non-governmental organizations, represent busi-
ness, labor, human rights activists, ecologically concerned movements and oth-
ers. Some international bodies, in particular those in the human rights field, rely
heavily on these groups, the information they furnish etc. As this fourth
category of actor usually has only observer status in interstate negotiations, they
exert their influence indirectly and informally, either at home by approaching
their respective governments or on the conference premises by lobbying the indi-
vidual delegations.

Turning now to the question as to which factors determine the behavior of
these actors, answers will have to be given separately for each type of actor.

National delegations act in the first instance along the lines drawn by their
instructions. This guidance itself reflects the general position of the sending
state as regards traditional indicators of power (gross national product, degree of
socioeconomic development, population, military strength, etc.); its allegiance
toward alliances, political or economic groupings; its dependence on economic
assistance, imports of raw materials or energy, etc. Another factor determining
the content and general direction of the brief addressed to the delegation is the
interest the government has in that particular organization and conference and
its status in this framework. A main financial contributor will harbor views
different from a country contributing only marginally to the organization or to
the particular endeavor under consideration. A government represented in the
more restricted bodies of an international organization, or a government acting
on behalf of regional or political interest groups may act and react in ways at
variance with governments not considered as part of the core groups.

Of special importance is the interest the sending state has in the issue at
stake or in a particular outcome of the negotiation process. Its position in cer-
tain negotiations can be prejudiced by declarations made earlier in the same or
some other forum. Since instructions have to be carried out by delegates, the
human factor in a delegation’s behavior should not be underestimated; personal
reactions toward stress and the speed of negotiations are of significance similar
to the rank of a negotiator, the latter determining to a certain extent his freedom
of maneuver with respect to instructions received. Being thoroughly familiar
with the subject matter is as important as a good knowledge of the conference
languages. National cultural backgrounds, in particular those related to
decision-making styles (contradictory versus consensual) influence negotiating
behavior as well as the individual facility of a delegate to make contacts with
other delegates, and to approach other participants with a more or less open
mind.
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Most of the factors determining the behavior of national delegations have
also to be taken into account when examining the performance of presiding
officers. They are, however, not supposed to abide by any instructions addressed
to them by national authorities; their ultimate goal should be the early and suc-
cessful conclusion of the process to the helm of which they have been called.
Presiding officers should be committed to the overall interest common to most, if
not all, delegations. The human factor, their sense of equity and fairness, their
knowledge of the rules of procedure and their empathy with respect to conflicting
positions can play a decisive role.

A mediating function can also be assumed by the secretariat, provided that
national delegations are willing to accept such a task for an actor whose main
interest should be the smooth running of the negotiation process. Members of
the secretariat are to a certain extent affected by their respective national back-
grounds, which should however not lead them to espouse one or the other
national viewpoint. Their loyalty should be directed exclusively to the organiza-
tion, its object and purpose, although one has to admit that not all concerned
comply fully with that obligation. If the international organization servicing a
particular negotiation has a more or less official “ideology”, e.g., some progres-
sive attitude regarding North-South relations, this can be an important factor
determining the concrete action of the officials of that organization. If this
amounts, however, to some kind of partisan position not shared by the entire
membership, such behavior most certainly will weaken the credibility of the
respective officials as honest brokers or neutral mediators facilitating the interac-
tions of delegations. Technical expertise, full knowledge of legal and financial
implications of decisions to be adopted, awareness of previous decisions and
other relevant precedents that may have a bearing on the ongoing negotiation
are the qualities a secretariat is supposed to have. To this should be added the
availability of the secretariat for devising compromise formulae and for propos-
ing innovative solutions, which turn a zero-sum game into a positive-sum game
and results all actors can live with.

Non-governmental organizations are mainly influenced by the interests for
whose pursuit they were established — interests of an economic, social or
humanitarian nature, etc. Events such as concrete cases of human rights viola-
tions can have an immediate impact on interstate relations, if activist groups
assume responsibility for their presentation at those international fora in which
they enjoy consulative status. The behavior of these organizations is most
closely linked to partisan interests and concrete events. Whereas governments
attempt to strike a balance between the various interests they are supposed to
defend at the international level, these groups exist for the very purpose of
defending particular views and interests; they are not expected to mediate
between conflicting interests. Although these groups play only a secondary role
in interstate negotiations, their impact on the media and public opinion should
not be underrated; being frequently well versed in public relations, their com-
ments on a particular negotiation may very well mould the public perception of a
particular intergovernmental process.
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3.2.2. Factors determining the negotiation situation

Factors that exert their influence beyond individual actors determine the overall
situation within which a negotiation takes place and constitute the second set of
elements to be considered in this context.

Most important among these factors is the type of decision that should be
the result of negotiations. This decision may be a legally binding instrument, a
political commitment, the establishment of a new international organization, an
election, etc. Actors will adjust their activities to the particular nature of the
decision to be taken. If the result is supposed to be a convention or treaty,
lawyers will be included in most delegations as the so-called “legal niceties”, fre-
quently neglected by negotiators, will acquire special importance. If a new
organization is to be created, experts on financial matters will be called in, to
give advice to the generalists normally in charge of these negotiations. If, how-
ever, a certain meeting is only a preliminary or intermediate step on the long
road of decision-making, technical experts are likely to dominate the process.
Their influence tends to decrease as the end of a negotiation is approached; this
does not necessarily imply that their impact on the ultimate outcome is lost;
quite to the contrary, it happens frequently that texts elaborated during pain-
staking sessions at expert levels acquire a life of their own, so that little freedom
of choice is left for the final round at which negotiators of a political rank
approve a text already finalized at a lower level.

Elections constitute another type of decision: eminent persons to be
selected for some special task, well-known lawyers required to fill the vacancies
at international tribunals, or countries competing for a seat in a limited member-
ship body. These elections are preceded by full-fledged campaigns; incumbents
compete with newcomers. The principle of rotation is invoked against the
advantages of continuity. Special merits are weighed against specific qualities
and important national interests. Regional groups strive to present to the
plenary body a “clean slate”, i.e., not more candidates than seats allotted to that
group. Governments sometimes declare themselves willing to vote for a particu-
lar candidate, on the condition that their candidate for some other function is
supported by the government of the former candidate. Considerations of pres-
tige are not alien to this kind of contest.

Decisions to be taken as the result of a negotiation are also viewed in their
overall context: does this decision constitute a major element, an asset or a lia-
bility within the framework of the East—West confrontation, or is it rather a
milestone in the North-South dialogue? The type of decision not only affects
individual behavior, but also determines to a certain extent the mechanisms
selected for the negotiation process.

Another factor determining the overall situation is the degree to which the
decision is linked to precedents or related to decisions to be taken in other fora.
If the subject matter under consideration allows it to be split into different ele-
ments, which can enter into a broader scheme of compensation, then the process
of mutual accommodation may be greatly facilitated, as benefits in one area may
be tradeable against losses in another field. In cases, where negotiations take
place in several subcommittees, cross-cutting deals may allow for the balancing
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of advantages and disadvantages. Such efforts aimed at equalizing the results
and leaving no participant with a net loss are the special responsibility of presid-
ing officers or middle-of-the-road delegations that assume mediating roles. No
delegation can be expected to leave the conference table without at least the sem-
blance of some positive result; if this were to happen, the government concerned
would probably not comply with that decision and would challenge its logic and
legality. It would spare no effort to reverse such a decision or to invalidate it by
an opposite decision adopted in another body more conducive to its interests.
These considerations confirm the view that a balanced result approved by con-
sensus guarantees most effectively the compliance with that decision. To con-
clude negotiations with a consensus decision means that patience and skill, pers-
everance and flexibility — and not haste and brinkmanship — are required.

The time and duration of a conference as well as its venue may have a
bearing on the negotiation and its outcome. If a meeting is convened at the
headquarters of an international organization, the “diplomatic milieu” present at
that place is likely to be familiar with the issues and may benefit from existing
informal channels of communication. The same applies to the role of the secre-
tariat, which is likely to function more efficiently on home ground than anywhere
else. Organizing a conference at another place than the seat of the competent
administrative unit may be justified on grounds of political convenience — the
opening session of a new trade negotiation may be held in a developing country
to stress the importance of this negotiation for developing countries — or
because the majority of states wishes to achieve results they do not consider to
be attainable if that meeting were held at the traditional location. Governments
may wish to host a conference at their capital for reasons of prestige, or because
they wish to identify themselves with a particular cause.

The size of a meeting room can be important for the progress of negotia-
tions; chairpersons tend to call informal consultations in their offices, the size of
which allows only for one or two persons per interest group to be present and to
participate in the core negotiation.

The duration of a conference is usually fixed in advance. If, for financial
reasons, a very short time is allotted to a particular meeting, not at all commen-
surate with its task, delegates may show themselves reluctant to be fully engaged
in that negotiation, because they believe that nothing meaningful can be
achieved during the short time available. They will press either for an extension
or for a new meeting at a later date.

Climatic conditions prevailing at the place of a conference should not be
neglected; if a great number of delegates feel uncomfortable, their eagerness to
work hard and to participate at sessions going from the early morning until late
in the night may be muted.

This list of factors determining the general situation at the negotiating
table is certainly not exhaustive. Some reference is frequently made to the gen-
eral political climate. This implies that the overall state of affairs between the
superpowers is likely to influence multilateral negotiations in certain fields, in
particular the area of disarmament and arms control. The North-South dialogue
was for a considerable time affected by the developing countries’ striving for the
establishment of a New International Economic Order. Almost any negotiation
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between developing and developed countries was influenced by this posture. The
results of many negotiations were assessed in terms of this comprehensive stra-
tegy — to what extent could a particular result be considered as an achievement
or as progress toward the overall goal? The general political climate constitutes,
however, a rather vague indicator for forecasting the outcome of multilateral
negotiations. Positive results have been achieved even during periods of increas-
ing tension between East and West. Nevertheless, an easing of tensions and pro-
gress realized in a particular context may generate spill-over effects for other
fora, particularly in cases where the subjects are interdependent or at least inter-
related, e.g., confidence-building measures and the review of a treaty prohibiting
the production of certain weapons.

3.2.3. Mechanisms of the negotiation process

The multilateral negotiation process may be viewed as a two-track exercise;
although these tracks — the public debate and the informal private negotiations
— run for some time in parallel, they are expected to join toward the end and to
produce a single and final result. Events occurring on one track influence
developments that take place on the other track. Delegations showing a high
profile in the public process may play a marginal role in the informal negotia-
tions, whereas delegations almost silent during the debate can dominate the pro-
cess of negotiations proper, if for instance they are able to benefit from a well-
established bipartisan posture and are ready to submit compromise formulae, to
be innovative in the search for solutions or to induce new flexibility in opposing
parties.

Several types of mechanisms are at the disposal of actors in order to make
progress:

The so-called formal structural mechanism comprises all those organs and
institutions that constitute the official structure of a conference. These include
the plenary of a conference, its committees, its bureau and the regional groups.
The plenary serves as the main forum for delivering formal statements, electing
officers, establishing working bodies, and approving the final document. The
bureau, composed of the president, the vice presidents and the chairpersons of
the various suborgans, is supposed to function as the steering body of the confer-
ence, to prepare the procedural decisions of the plenary and to assist the
president in the conduct of business. Formally established committees and com-
missions can be open-ended or may be restricted to a smaller number of delega-
tions, which raises the problem of balanced regional participation and represen-
tation. These bodies work usually under a specific mandate, decided by the
plenary; they may deal with the first or second reading of a proposed treaty,
resolve detailed questions of a legal or drafting nature, or look into technical or
financial matters. All these bodies share one common task: preparation of the
final text (treaty, declaration, resolution), which is approved in the plenary by
the greatest possible number of delegations. Regional groups (Africa, Asia, Latin
America, Eastern Europe, Western Europe and others) perform mainly electoral
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functions related to the nomination of officers and the membership of subsidiary
organs (drafting committee, credentials committee, etc.). Such groups, almost
indispensable for the proper take-off of a conference, can acquire long-lasting pol-
itical significance, if they convert themselves into interest groups the membership
of which may coincide with that of military alliances or other political or
economic groupings.

The formal procedural mechanism covers important elements, such as the
rules of procedure that stipulate the formal requirements of decision-making and
the majorities necessary to approve amendments and to adopt the final text.
These rules also indicate the powers of the president, define the linkages between
the various main and subsidiary organs, etc. A delegation that is well versed in
the use of these rules (points of order, right of reply, etc.) may well be able to
dominate or to manipulate the formal decision-making process. Another ele-
ment, the agenda of a conference, is frequently considered a routine matter;
although this might be true in most cases, there are always instances when the
structure of the agenda may be politically significant. This applies in particular
to meetings dealing with a large number of different and competing issues. The
order in which these agenda items are arranged indicates an order of priorities;
items at the very bottom of an agenda are likely to be postponed for considera-
tion at a later meeting due to lack of time. Opposing interest groups that assign
priority to two different items may insist that one single debate be conducted on
both items at the same time, because they wish to preclude their favorite issue
receiving somewhat lesser treatment than the primary issue of the other group.
Decision-making on such preliminary matters may take precious time away from
substantive work. It has therefore become frequent practice to settle these
matters (rules of procedure, agenda, allocation of officers to regional groups)
before the conference is formally opened, either by means of informal consulta-
tions or through some preparatory committee.

A main element of this formal procedural mechanism is also the public
debate (general and special) and the decision-making itself, the voting of amend-
ments, the handling of procedural motions, the final vote and the concluding
statements of delegations, which may contain reservations or interpretations
with respect to the text adopted. Whether the final document is approved by
consensus or by formal vote depends mainly on its content; a clear-cut majority
vote is sometimes preferred to a vaguely drafted consensus text that gives too
much leeway to differing and even contradicting interpretations. Consensus
texts are, however, believed to carry more weight than documents approved by a
majority. The relative merits of each approach will have to be judged on a case-
by-case basis.

Turning to the informal structural mechanism, one is immediately faced
with those informal groups that act as the main moving force of multilateral
negotiations. These groups exist in the first instance as gatherings of like-
minded delegations, of representatives sharing the same political background or
defending identical or similar political interests; they are primarily interest
groups. But groups have also a second function — they may serve as a device
for consultations and informal negotiations, if they are composed of representa-
tives of various interest groups. Teams of negotiators instructed by their
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respective interest groups meet in a framework that has received several labels:
“contact group”, “negotiating group”, “working group”, “friends of the
president”. Actors resort to this kind of negotiating device wherever the likeli-
hood of agreement is rather low as regards proceedings in the formal committees
of a conference. Such informal negotiating groups are usually convened by the
presiding officer, and they are chaired either by himself or by another leading
officer of the conference. Selecting participants for such an exercise may reveal
itself as a very delicate task; on the one hand, the number of participants has to
be kept as low as possible to allow for a meaningful person-to-person dialogue;
on the other hand, nobody having a primary interest in the matter under con-
sideration should be left out. Quite frequently several negotiating groups are
established; they are devoted to different items and their membership varies in
accordance with the concerns expressed by delegations during public debate or
informal contacts with the chair. If delegations or interest groups join forces in
some kind of coalition, this has also to be considered under the heading of the
informal structural mechanism, although one may expect that most of these com-
mon endeavors are limited and short-lived.

A fourth mechanism contributing to progress in multilateral negotiations
may be qualified as informal procedural. In this context all interactions may be
considered that take place among delegations belonging to the same interest
group, as well as interactions that link various interest groups by means of nego-
tiating devices, such as contact groups. In this most informal environment coor-
dinators or spokesmen of interest groups receive detailed negotiating mandates
from their like-minded fellow delegates. After having carried out their instruc-
tions in the framework of a contact group, and having negotiated with the oppo-
site side in the most traditional manner, these emissaries return to their interest
groups and will try to “sell” the result achieved to its members or ask for new
instructions, in order to pursue the dialogue. At this juncture the intervention of
the presiding officer, a middle-of-the-road delegation or a prominent member of
the secretariat may be helpful. Innovative proposals, to which nobody is for-
mally committed, may provide a way out of a deadlocked situation; seemingly
vague suggestions may contain a face-saving solution acceptable to all parties
concerned.

When texts agreed most informally among a small number of delegations
arrive before the official organs of a conference, the most delicate moment of a
multilateral negotiation is at hand. One can practically never be fully assured
that all delegations, in particular those that had no part in these private deal-
ings, will graciously approve these informal agreements. The risk of failure at
this point can be reduced, however, if each and every delegation having a major
interest in a particular question was continuously consulted and briefed on these
informal developments. Time constraints as well as social pressures contribute
their part to the final formal approval of agreements informally arrived at. Most
delegations show themselves reluctant to insist at the very end on minor points,
even if they are of some importance to them, because they are afraid that such
insistence might wreck the fragile compromise. Many breathe a sigh of relief or
even applaud, when the chair announces that the text has been adopted. Such
emotional reactions reflect the stress most negotiators have been under during
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long days and sometimes even weeks of arduous proceedings. After a brief
moment of euphoria, the average delegate will return to business, to brief his
own government and to assess the results against the background of competing
interests and sometimes adverse circumstances.

3.3. Role of Presiding Officers

3.3.1. Selection

The rules of procedure usually provide for the formal election of a president or
chairperson. This kind of democratic decision is supposed to convey to the
officer the support of all delegations, to confer upon him the authority that is
required to direct without challenge the meeting and to control the proceedings
of the conference. This mode of selection also has the advantage of giving dele-
gations, which represent sovereign states, at least the semblance of control over
the officer, his performance and his actions. Owing to the great number of
participating countries and to the fact that delegations belong to competing or
even opposing political groups, the nomination of the presiding officer has
developed in many cases into a highly political matter. In complex bodies, such
as the General Assembly of the United Nations, detailed arrangements have been
devised to assure the rotation of presidential functions (plenary and committees)
among the various political and regional groups. But even in ad hoc meetings,
such as review conferences in the disarmament field, questions of balance and
equal distribution of functions can play a certain role; it may happen that the
number of functions (vice presidents, vice chairpersons, etc.) must be increased
in order to accommodate the wishes of all regional groups. Except for expert
bodies of the most technical kind, considerations of national prestige, political
equilibrium, and general acceptability of a country and person dominate the
selection process. If a certain regional group is entitled to the presidency in a
given context, no other group will as a rule challenge the candidate proposed by
that group, although the semblance of a democratic election is maintained. Elec-
tions as the mode of selection have in fact been replaced by consultations. These
private dealings may precede the official election date, which usually coincides
with the opening of the conference, by weeks or months.

As regards the participants in this selection process, various actors have to
be considered: The secretariat in charge of a particular conference has a primary
interest to assure a smooth start. The formal opening of a meeting will have to
be postponed and time necessary for substantive work is lost, if there are com-
peting candidacies and if no preliminary understanding on the distribution of the
different functions (president, vice presidents, rapporteur, chairpersons of sub-
committees, etc.) has been reached. In cases where a series of meetings takes
place or where a permanent organ holds periodic sessions, the outgoing chairper-
son can exert some influence on the nomination of the successor. If the
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conference is more technical than political — a distinction not easily made — the
professional qualifications of a candidate might prevail over considerations of a
more political nature. In expert bodies, chairpersons are frequently elected from
among those who have a longer period of service in that particular committee,
who have already gained a profile as mediators and/or who have developed
ample experience in submitting gap-bridging proposals, thus facilitating the work
of that committee. As far as conferences of a political character are concerned,
these preliminary consultations will be dominated by some key countries, such as
the superpowers, the coordinators of the various regional and political groups,
and/or governments, which have a special interest in the subject matter being
considered at the conference.

The question as to where the initiative comes from for the nomination of a
person for a specific presidential function has no clear answer. Personal ambi-
tion or considerations of national prestige may be at the origin of a candidacy; a
country that hosts a conference at its own expense in its capital is inclined to
consider its chief delegate to that conference as a natural candidate for the
presidency. Some governments that appreciated the performance of a presiding
officer in the past may wish to see him again in the chair of a meeting covering
the same or some related subjects. These countries are likely to do the canvass-
ing for that candidate, even if he or she does not belong to their own group. In
some instances, this selection process amounts to a delicate search for an alterna-
tive solution, when a deadlock has developed between two or three equally strong
primary candidates. Although those instances are rare, they may occur in par-
ticular in areas of a very sensitive nature. A device to prevent such situations
has been agreed upon in the Conference on Disarmament, in which the
presidency is assumed every month by another delegation.

Since most multilateral negotiations take place in the realm of diplomacy,
questions of protocol and problems of precedence and rank cannot totally be
ignored. In cases where most delegations to a conference are headed by a
cabinet minister, the president of that conference is supposed to be of ministerial
rank. The same applies to meetings at which delegations are led by ambassadors
or heads of mission; a government presenting its candidate for the presidency of
that meeting will have to assure that this person holds the title of ambassador or
is of some equivalent rank in its national administration; and prominent profes-
sors and experts may sometimes be considered equivalent to such high-ranking
officials.

Expectations of various kinds are focused on the person thus elected; some
delegations expect the presiding officer to stay aloof from the ordinary give-and-
take of a negotiation and to perform a mainly ceremonial function, whereas oth-
ers have supported a candidate because they consider him an efficient negotiator,
able to push matters ahead. Still other delegations believe that they may able to
manipulate the presiding officer, either because he owes them his function or
because he belongs to their political grouping. The only expectation a presiding
officer should always strive to fulfill is that of impartiality and fairness. To what
extent he really can contribute to the positive outcome of a negotiation depends
on many factors, most of which are well beyond his control.
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3.3.2. Factors determining the actions of the presiding officer

Some of the factors that determine the behavior of a presiding officer have
already been mentioned. Important among these are his national and profes-
sional background, his previous experience as a negotiator, and the support he
receives during the negotiation from his own delegation and from the regional
group or political group to which he belongs. To a certain extent his perfor-
mance will also depend on the secretariat and the other members of the bureau
(the vice presidents, rapporteurs, chairpersons of committees, etc). Another
important factor, which has already been identified as crucial for the entire nego-
tiation situation, but which also has its impact on the role of the presiding
officer, is the subject matter or the objective of the conference. Negotiating a
treaty or resolution places considerably more stress on the president than the
chairing of a meeting devoted only to the presentation of national viewpoints,
which are reflected more or less accurately in a concluding report.

Comparing various conferences reveals that the most important factor for
the performance of a presiding officer is the structure of a conference — the dis-
tance that separates him from the mainstream of negotiations. A conference of
plenipotentiaries, which is entrusted with the elaboration and adoption of a con-
vention, possibly has its center of gravity in the drafting committee or the com-
mittee of the whole. The president of the conference may, therefore, have less
bearing on the final text than the chairpersons in charge of either committee,
provided all outstanding issues can be settled at the level of these bodies. If,
however, certain questions remain unresolved in these subsidiary organs, it will
be the task of the president to schedule informal consultations, contact groups,
etc., to which he invites only those delegations and group coordinators he consid-
ers indispensable for the settlement of problems left open at the committee level.
Although not formally participating in the work of the official committees, the
president will follow most closely, either in person or by means of somebody
reporting to him, negotiations taking place at this lower level. Keeping abreast
with the proceedings at whatever level can sometimes be more important than
the actual direction of formal meetings. A conference that is much less struc-
tured than a plenipotentiaries conference, however, at which the presiding officer
is acting close to the mainstream of negotiations, may require from him some
direct involvement in the drafting exercise. This type of conference, frequently
called a meeting of experts, allows for the full participation of the presiding
officer in substantive work. In this context he might himself try his hand at
preparing compromise papers that chart some medium course between the
differing or opposing positions of national delegations or interest groups. The
structure of the conference and the more or less controversial nature of issues
determine quite frequently the nature of the presiding officer’s activity: whether
it is a ceremonial or a steering function or a substantive negotiating role.

A factor not entirely to be neglected is the membership of the conference.
The task of the presiding officer will sometimes be less difficult if only govern-
ments sharing the same ideology, for instance, developed countries with a market
economy, participate in a negotiation. Meetings with delegations from all parts
of the globe are occasionally burdened by issues not directly related to the
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subject matter under consideration — issues, however, that may be of consider-
able importance to one or two delegations. The full powers of a delegation,
whose sending government is recognized only by a small number of states, may
give rise to a dispute. Another question that may arise is the status of regional
integration organizations with respect to their adherence to the treaty adopted
by the conference. Such side issues may delay the conclusion of a negotiation. A
presiding officer, mindful of a smooth conclusion of a conference, will use his best
endeavors to dispose of these problems at the earliest possible moment.

Ideological homogeneity does not, however, guarantee the success of a
conference. Countries that share common values to a considerable extent tend
to strive for rules and regulations that touch matters hitherto exclusively within
their domestic jurisdiction. The further these agreements advance into the tradi-
tional, internal sovereignty domain of states, the more national administrations
try to resist efforts aimed at a harmonized or uniform system of law, economic
affairs, trade regulations, environmental protection, etc. This means that even
negotiations in a relatively closed circle, such as the OECD, can be arduous and
lengthy. National interests are defended with vigor at whatever level, be it
regional or universal.

3.3.3. The powers of a presiding officer

The formal powers of a presiding officer are traditionally laid down in the rules
of procedure; these powers include the following:

- Opening and closing the meeting

- Directing discussions and ensuring the observance of the rules of procedure

- According the right to speak

- Putting proposals to a vote

- {(With the agreement of the conference) limiting the speaking time, closing
the list of speakers, closing the debate, suspending or adjourning a meeting,
adjourning the debate on an item, etc.

A particularly crucial moment occurs for every presiding officer when the
conference proceeds to formal voting, in particular if separate voting on amend-
ments to the basic proposal is required. If several competing amendments have
been moved to a proposal, it is up to him to decide which amendment is furthest
removed from the original proposal and should therefore be voted upon first. He
will also be well advised to dispose quickly of points of order, even at the risk
that his ruling is challenged and overruled by a majority. Although procedural
debates tend to become rather rare events, any presiding officer has to be
prepared to deal with such situations and should be fully acquainted with all the
intricacies of these rules. Formal voting has been replaced in many instances by
an adoption of texts by consensus. This mode of decision-making puts less strain
on the procedural abilities of the presiding officer. It imposes upon him, how-
ever, at least in some instances, a much stronger involvement in substantive
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negotiations and an active engagement in numerous behind-the-scene dealings, if
the delegations concerned fail to agree in their direct contacts.

The informal powers of a presiding officer are neither codified nor really
limited — whatever serves the purpose of the conference and is accepted by the
participants may be undertaken by him in order to proceed to a final document
that is approved or at least not objected to by the greatest possible number of
delegations. In this context he is entitled to take any initiative he considers
advisable: he may submit procedural or substantive proposals to break a
deadlock; convene whatever informal body he deems appropriate; circulate work-
ing papers; and put pressure on some key delegations to conclude their bilateral
or trilateral dealings, on whose results hinges the outcome of the overall negotia-
tion. As the chief officer of the conference he will also keep the media informed
of the progress of negotiations, without, however, revealing points whose public
knowledge could damage the proceedings. A full account of the negotiation will
be reserved for a final briefing at the end of the conference. The extent to which
a presiding officer may use most of his informal powers depends on the permis-
sive consensus of the participants, and in particular the key delegations among
them. If, for instance, these key delegates prefer to settle some outstanding
issues among themselves without interference from the chair, the presiding officer
will abstain from any kind of separate and intrusive activity. Faced, however,
with the likelihood of other delegations growing impatient, he will press those
key delegations to finalize their negotiations as early as possible and not to abuse
any de facto privileged position they may enjoy as a consequence of their political
power.

The powers of a presiding officer are extensive and fragile at the same time;
to what extent he avails himself of these powers depends also on his personality,
on the human factor.

3.3.4. The characteristics of a “good” presiding officer

Whoever undertakes to sketch the profile of an “ideal” presiding officer will do so
in the light of personal experience, either by judging the actual performance of
chairpersons he has become acquainted with, or by scrutinizing his own actions
in the past, if he has had the privilege to serve as presiding officer. Considera-
tions submitted hereinafter draw on both sources of information; these reflections
have, therefore, to be considered as rather subjective and personal ones. As les-
sons learned by the author in specific circumstances, they are not necessarily
applicable to all instances and every type of international negotiation. Any
recommendation given on the basis of concrete experience may reveal itself as
totally erroneous in other cases, as the circumstances prevailing in the different
negotiation situations are rarely identical. Bearing in mind these caveats, one
may summarize the qualities of a “good” presiding officer as follows:
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- As regards questions of procedure, he should develop a certain degree of
firmness in order not to be manipulated by other actors; this requires that
his procedural decisions should be based on a comprehensive knowledge of
the respective rules. '

- As far as questions of substance are concerned, he should display some
flexibility, because he is supposed not to have a vested interest in a particu-
lar outcome of the negotiations he is directing, except for the overall objec-
tive to obtain for the final document the broadest possible support. To
divest himself of his specific views and to exchange his own national per-
spective for some vague type of open-mindedness is less easy than expected.

- It goes without saying that he should be well versed in the intricacies of the
subject matter, although he should not lose sight of the broader perspec-
tives.

- A person gifted with creativity and innovativeness can be an ideal
president, provided his ideas do not go too far beyond what has been called
the permissive consensus of the participants; proposals departing too radi-
cally from well-established models of thinking may be perceived as trouble-
some and disturbing.

- To be constantly aware of the mood prevailing among key actors, he should
seck the advice of the most important delegations, in particular before tak-
ing decisions related to the structure and procedure of the conference; at
the same time the mere semblance of being dependent on these delegations
will have to be avoided.

- He should exercise some kind of “preventive guidance”. This means that
he should be aware of delegations that may create problems and include
them, if necessary, in the inner circle of decision-making. He should foresee
most obstacles that may arise during the course of a negotiation and should
try to dispose of them even before they appear on the negotiating table.
Such obstacles may include political side issues, such as the representation
of certain governments or other questions of status (national liberation
movements, etc.); problem delegations are sometimes satisfied if the presid-
ing officer deals personally with their particular problem.

- If the presiding officer is about to submit his own gap-bridging proposals to
the conference, he should do it at the latest possible moment, after the
exhaustion of all other remedies. The importance of the time factor in such
circumstances must not be neglected. If his presentation occurs too early,
these proposals risk being attacked from various quarters, thus losing their
value as a common meeting ground. Another tactic consists of presenting
various and successive drafts to informal groups, these drafts being
modified step by step in the light of comments received from delegations
participating in these groups.

- An important quality of the presiding officer is his “availability”, his readi-
ness to be at the disposal of all participants and his ability to listen care-
fully to all concerns expressed to him either in public or in private.
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- A presiding officer who is fully involved in substantive negotiations should
not only be gifted in the art of splitting up issues and of devising alterna-
tive or parallel courses of action, but should also be able to merge the
results of separate proceedings into one single outcome.

Corresponding to this catalogue of positive requirements, which is certainly
not exhaustive, is a series of recommendations of a more negative nature. To be
efficient the presiding officer should not

- Be a loner, which implies that he should seek private contacts with as
many delegations as possible and at a minimum the most important ones,
although certain decisions he will have to take alone. Keeping the
appropriate balance between too much reliance on the general sentiment
and too strong an impulse toward solitary action remains one of the most
crucial elements of a good chairmanship.

- Hesitate to exert pressure on delegations that, deliberately or not, delay the
overall progress of the negotiation. To this end he may propose time limits
or target dates. He may even convey to those concerned the idea that he is
going to present his own proposal, if the opposing parties are unable to
come up with an agreed solution after the lapse of time allotted to them for
informal proceedings; this idea may be perceived by those concerned as a
threat and could facilitate agreement among them.

- Impose himself as long as some movement in private dealings among key
delegations and interest groups is visible, because he should always keep in
mind that any kind of pressure is resented by delegations, unless it is
justified by the objective lack of progress in these consultations. This
amounts again to a delicate balancing act between patience and activism,
between respect for particular (minority) interests and the general commit-
ment to the early achievement of common goals.

It is sometimes a demanding task to direct a conference at which hundreds
of delegates pursuing differing, if not opposing, interests and objectives partici-
pate. The means at the disposal of a presiding officer are quite limited; as his
most important assets one should consider his reputation, authority, record of
fairness and impartiality. Drawing sparsely and carefully on this capital, he may
succeed and avoid the numerous pitfalls just enumerated. His action cannot,
however, compensate for the lack of political will on the part of the other actors.
If the great number of delegations, and in particular the most important ones,
are not ready to compromise, to accommodate their respective interests, if a
minimum amount of confidence is absent from a multilateral negotiation, no
agreement will be achieved, whatever efforts are undertaken by the presiding
officer.
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3.3.5. The consequences of a presiding officer’s actions

The structure of a conference, the distance that separates a presiding officer from
the mainstream of negotiations in a conference, will be a decisive condition for
the impact of his actions on concrete events. The influence a president perform-
ing mainly ceremonial functions can exert on the final outcome of a meeting will
be almost nil. A “steering president”, who, although acting mainly in the back
chambers of a conference, directs the overall process and coordinates several sub-
sidiary proceedings, may affect the final result to a slightly more significant
extent. If the structure of the conference allows for a “negotiating president”, a
chairperson directly involved in the elaboration of the final document, his action
may be considered as important, if he makes full use of his formal and informal
powers. Such a statement should, however, be qualified to the effect that
without his active participation either the result might not have been achieved at
that very moment or a result of much lower quality and less substantive content
might have been obtained. Whatever type of presidency delegations are faced
with, they will have to assume the main responsibility for the success or failure
of a negotiation. If one were to compute the relative influence of the various
actors on the outcome of a conference, one should realistically admit that even a
“working” and “negotiating” chairperson, with the maximum of negotiating
skills at his or her disposal, will see his or her contribution to the final result lim-
ited to not more than ten percent of the total impact of all negotiators. In some
instances, however, this ten percent makes the difference between success or
failure.

Some aspects of a multilateral negotiation may be more strongly affected
by a chairperson’s activity than others. The general mood prevailing among
delegates (controversy versus consensus) can probably be influenced by the
presiding officer; the same applies to the timely closure of a conference. In a
much more restricted manner the presiding officer may help to improve the qual-
ity of the final document, provided the structure of the conference and most
other factors favor such concrete action. If the chairperson deems himself
responsible for protecting minority interests and acts with some success in that
direction, he could also contribute to a broader acceptability of the final docu-
ment.

To put it into a nutshell, one could sum up the preceding reflections as fol-
lows: a bad chairperson cannot easily prevent the positive conclusion of a mul-
tilateral negotiation, if most other factors and actors are geared toward that
objective; a good presiding officer can, however, facilitate the task of delegations
having the necessary political will by accelerating the process of inching toward
the final result and assisting delegations to remove minor and medium obstacles
from the road to success.
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3.4. Conclusions

The foregoing analysis has been devoted to two distinct tasks. In the first
instance, when scrutinizing the forces at work in a multilateral negotiation, the
main objective was to convey a more transparent picture of reality. Concepts
such as factors and mechanisms were used as tools to throw more light on an
intricate network of complex interactions among actors, such as national delega-
tions, international organizations, etc. The group as a mechanism with two
different functions — namely, to defend partisan interests and to merge differing
or opposing interests — was recognized as one of the main elements of the nego-
tiation process. A second lesson to be drawn from this more general study would
be that informal proceedings have a much stronger impact on the final outcome
of negotiations than more or less public debates. In this respect it was also
recognized that traditional negotiating methods or tactics have not disappeared
from the realm of diplomacy, even in a context in which more than two actors
meet in order to arrive at a result satisfactory to all or at least most participants.

Whereas the first part of this study could draw on a broad body of research
on conference diplomacy, etc., as well as the personal experience of the author,
the second part turned out to be a somewhat subjective reflection of numerous
negotiations in which the author took part. This chapter, focusing on the role of
the presiding officer in multilateral negotiations, should be considered an invita-
tion extended to negotiators with a similar experience to embark on a thorough
dialogue aimed at an objective evaluation of this role. Such common investiga-
tion may help improve the performance of chairpersons in the future by assessing
the respective value of certain types of action under different circumstances.
This personal account was concluded by what is hoped was a realistic appraisal
of the contribution that presiding officers can make to the final outcomes of vari-
ous multilateral negotiations.

Realism being the hallmark of international relations, a study on multilat-
eral negotiations should not be closed without admitting that this type of joint
decision-making is far from having met all expectations. In a world of more than
150 states faced with a variety of most urgent universal and regional problems,
multilateral diplomacy has become an important instrument to mould our com-
mon future. However, in view of its many flaws, its frequent disconnection from
reality, its tendency to be manipulated either by big powers or interested organi-
zations, this instrument requires improvement.
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4.1. Two Orders of the CSCE

The multidimensionality of the CSCE is a self-evident fact to every student of
the subject. It expresses itself throughout the process. Even the concept itself,
Conference on Security and Cooperation in Europe, speaks for it. Among the
most visible dimensions of the process are those between great powers and lesser
powers, between the aligned and non-aligned states, between socialist and capi-
talist states and so on. Multidimensionality runs through the system and also
very much determines the nature of the whole process. One could also argue,
with good reason, that if some of the basic propositions of bargaining theories
were true, the CSCE should never have taken place (Holsti, 1982).

This paper focuses on one of the most fundamental dimensions of the
CSCE, i.e., the coexistence between the security or competitive order and the col-
laborative order. [For more detailed analyses, see Antola (1985 and 1986).]
These dimensions not only describe an aspect of tension in conceptual terms but,
even more, they reflect the confrontation between the basic philosophical
interpretations concerning the nature of international relations. That is, they
reflect the contrast between competitive theories, which see international rela-
tions in a constant state of conflict, and cooperative approaches, which stress the
harmony of interests as the basis of international relations.



44 E. Antola

The matters of military security and state sovereignty in the CSCE reflect
the competitive interpretaton of international relations. This argument claims
that in a world of sovereign states the only way to maintain one’s sovereignty is
to be ready to defend it. International relations are in a state of competition
where no country can feel secure without relying on the eventual use of military
power: basically international relations are in a state of anarchy. This has led
to the so-called security dilemma: fear of the hostile intentions of other states
provides justifications for an arms race and provokes countermeasures (Hertz,
1950).

The collaborative order of the CSCE reflects the philosophical ideas that
are often called Grotian visions of world order. They stress the common
interests of nation-states in preserving the given international order. They start
from the sovereignty of states as the basis of international orders, but assume
that this is best guaranteed by establishing institutions of collaboration whereby
the common interests of states can be maintained.

The coexistence of the two orders in the CSCE is demonstrated in the Final
Act itself. The Principles, while constituting the basic norms and rules of the
European order, recognize state sovereignty as an untouchable principle. This is
strengthened by the postulates of anti-expansionism (inviolability of frontiers,
refraining from the use of violence). But at the same time basic preconditions of
collaboration have been included in the document and are expressed throughout
the baskets of the Final Act.

I have developed here an argument asserting that the CSCE indeed reflects
the philosophical argumentation on how interstate relations should be con-
ducted. Primacy should be given either to the recognition of the legitimate
interests of sovereigns by emphasizing the need to put constraints on the use of
force, to strengthen norms and settlements that could permit nations to restrain
their hostile or provocative behavior in the belief that others will reciprocate
{(Jervis, 1982), or the main emphasis should be on enhancing collaboration
between the signatories in the widest possible areas as a means to strengthen
security. These interpretations coexist both in the letter and in practice.

The two interpretations are seen also in the ways of organizing the work of
the CSCE process. The so-called forums where special issues have been dis-
cussed have emphasized the collaborative side of the process. Forums such as
the Cooperation in the Mediterranean (1979 and 1984), the Scientific Forum
(1980), Cultural Forum (1985), Forum on Human Contacts (1986) and Forum
on Human Rights and Fundamental Freedom (1985) are all based more on the
cooperative elements in the Final Act than on the immediate security dimen-
sions.

On the other hand, Forums on the Peaceful Settlement of Disputes (1978
and 1984) and the Conference on Disarmament in Europe are examples of efforts
to deal with the problems of direct military security between the signatories.
The follow-up conferences as well as the Final Act and the Tenth Anniversary
Meeting have aimed at reviewing the process and add a third dimension to the
complexity of the CSCE: how to accommodate the two competing orders of
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needs and interests in order to keep the process integrated. The task is to main-
tain an optimal balance between the security aspects and cooperation aspects of
the whole endeavor.

4.2. How to Create Cooperation?

Cooperation is not only a matter of the collaborative part of the CSCE, although
one could expect better results in a shorter period of time, e.g., in matters of
economic cooperation and trade than in matters of military security. The two-
dimensionality of the process is seen in the methods of creating cooperation as
well. 1 shall employ the distinction between the cooperation-under-anarchy
approach and the functionalist approach.

4.2.1. Cooperation-under-anarchy approach

Much of the theoretical research on cooperation in this approach is conducted
within the framework of the Prisoners’ Dilemma (PD). In particular, in the US
international relations studies community, the problem of how to create coopera-
tion under anarchy has been a widely debated matter. Robert Axelrod has
defined the problem by asking, “Under what conditions will cooperation emerge
in a world of egoists without central authority?” (Axelrod, 1984).

It is both fair and important to note that scholars interested in this type of
reasoning do not necessarily argue that international relations are in a state of
prisoners’ dilemma. In fact Axelrod and Robert Keohane argue that the similari-
ties lie in the basic assumption: that both in the PD-situation and in interna-
tional relations the “myopic pursuit of self-interest can be disastrous”, and that
both sides can benefit from cooperation (Axelrod and Keohane, 1986). They
further argue that political-economic and military-security issues can be analyzed
within the same analytical framework of the PD type.

Promoting cooperation under anarchy does not mean that international
relations necessarily have to be in an actual state of anarchy. In fact, the notion
of international society, or a society of states, is accepted by scholars subscribing
to the cooperation-under-anarchy school. But the direction of international rela-
tions is not structured effectively, and there are great differences between sectors
of international life. It is quite obvious that the conduct of international rela-
tions depends very much on the issue area, which should be kept in mind when
seeking to enhance collaboration in the CSCE.

The cooperation-under-anarchy school argues that cooperation is indeed
possible under two conditions: that there is a guarantee of reciprocity and that
actors can base their individual calculations on the projections of future expecta-
tions. States shall engage in cooperation expecting a continuation of reciprocal
reactions and the durability of the relationship. The message of this analysis is
obvious: cooperation is a viable alternative also in the conditions of a security
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dilemma, where trust as such is often not present and where the problem of
defection is always a real alternative.

From the point of view of the CSCE, the major implication of this
approach is seen in the notion of trust. The traditional view has been that trust
actually is the major factor contributing to the progress of détente and the
CSCE. Therefore, one should not expect any progress in cooperation unless
there is minimum of trust. In the balanced and keen military security environ-
ment of the CSCE the trust between the Great Powers is seen as the key to the
process. But the history of the CSCE, in particular in the 1980s, shows that the
signatories have been able to keep the process alive in spite of unfavorable Great
Power relations. The problem of the approach is that collaboration is not easily
created in the security order, since possible areas of cooperation are in the realm
of the hard core of national security interests of states.

The issue of reciprocity is important here. Cooperation in security matters
is normally of a type of specific reciprocity, where “specific partners exchange
items of equivalent value in a strictly delimited scope” (Keohane, 1986) — i.e.,
situations where cooperation and common understanding are limited to very pre-
cise matters and values. Cooperation is intended to cover only those areas upon
which an agreement is reached and is limited to negotiations for such agree-
ments. The spill-over effect of such actions is limited.

It is fairly obvious, and well demonstrated by the problems of the Stock-
holm conference, as well as the difficulties in its follow-up, that the concept of
diffuse reciprocity would be more suitable for the CSCE. In such a case “the
definition of equivalence is less precise, one’s partners may be viewed as a group
rather than as a particular actor and the sequence of events is less narrowly
bounded” (Keohane, 1986). In a system of 35 nations, vastly different in their
power bases and interests, with a number of cross-cutting alignments, the con-
cept of reciprocity must be seen in a rather loose, larger and more flexible frame-
work. This would enable a balancing of interests and the linkage of different
issues.

4.2.2. Functionalist approach

The contrasting method of initiating collaboration rests on the functionalist doc-
trine: meaningful and permanent international collaboration cannot be enforced
through institutionalizing international relations by principles and conventions,
but rather by organizing international activities according to needs. This is a
concept of cooperation reflecting the ideas of David A. Mitrany (1946). The logic
of the doctrine is, in brief: first identify the areas of collaboration, then furnish
them with appropriate procedures so that favorable results are secured and
spill-over promoted. Finally, the whole complex arrangement must be made per-
manent through institutionalization.
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In initiating collaboration, priority must be given to areas and sectors
where progress is most likely to be achieved and where the “take-off” threshold is
lowest. The likelihood of progress is determined by needs: cooperation is likely
where the need is greatest. The precondition is that the area selected must be
sufficiently comprehensive and far-reaching so that reinforcing results may be
obtained. The criterion of comprehensiveness implies that functional coopera-
tion must be able to deal with the subject matter in a comprehensive manner.
Issues where cooperation is promoted do not necessarily have to be of the
greatest relevance and importance from the point of view of state interests, but
collaboration must be effective in bringing about meaningful results which would
not have been achieved otherwise. This leads through a demonstration effect to
the proliferation of functional collaborative efforts.

The functionalist strategy faces three critical problems. The first is the
question of institutionalization. Institionalization is often seen as a necessary
precondition for functional cooperation: only the institutionalization of coopera-
tion makes it stable and secure. In many ways, institutions in the functionalist
approach have tasks equivalent to what future expectations have in the
cooperation-under-anarchy approach. But institutionalization is also thought to
be necessary for spill-over and learning, which are important elements of this
strategy.

In the framework of the CSCE, institutionalization means that there should
be a proliferation of permanent methods of cooperation instead of ad hoc-type
forums in various areas. It would also mean an increase in the autonomy of
these forums, which could lead to the disintegration of the process. It would be
much more difficult to coordinate the process or to balance its various elements.
But, on the other hand, institutionalization would increase the stability of
cooperation and disengage it from the problems of the political-military dimen-
sion. This would probably favor collaboration in areas that are sufficiently far
away from the hard core of national security interests.

The definition of needs is another problem area. In the original Mitranian
concept, needs were associated with welfare. In the CSCE, welfare is not
perhaps that important as a basis for cooperation. But functional cooperation is
definitely needed in the protection of the environment, in organizing transporta-
tion, in encouraging trade in Europe and in strengthening the technological
capacity of Europe. In fact the two economic systems of Europe face to a great
extent similar problems, in particular vis-d-vis the rest of the world. The whole
process of industrial restructuring serves as a platform for functional coopera-
tion.

The third problematic issue is the linkage between the competitive and col-
laborative orders. Basically there are two possibilities. On the one hand, the
hierarchical approach assumes that cooperation in non-security matters depends
on whether progress is achieved in the security matters of the CSCE. Promoting
cooperation is possible, but only if due respect is paid to the basic factors that
shape the current political and economic order in Europe. In other words,
enhancing cooperation is dependent on the security dilemma, i.e., on the dom-
inant military-political structure in Europe.
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Functionalism argues that the poor performance of the collaborative order
of the CSCE is due to the practice of hierarchical linkage. Its solution to the
linkage problem is a two-tier model, which rests on the assumption of the
existence of parallelism between the two orders. The hard core of European
security, i.e., matters of military security, follows a different logic from the less-
sensitive areas. The two tiers can proceed at different speeds for as long as they
have the same direction and the basic norms of the CSCE are respected.

A functionalist element in the two-tier model implies that there will
emerge, at least in the long run, automatic spill-over to the security order.
Spill-over means that functionalist collaboration in less sensitive areas of the
CSCE will enhance collaborative elements also in matters in the political-
military spheres.

Regional cooperation might prove that this linkage is possible to establish.
If interactions, transcending block limits, on a regional basis, are regarded as
valuable and made possible, could these pockets of collaboration develop into
more comprehensive arrangements? On a regional basis, this is much easier to
achieve, because the already existing historical as well as current structures of
cooperation can be activated. Another reason for a regional approach is that
there already are numerous proposals for regional arrangements.

4.3. The Problem of Change in the CSCE

The CSCE is first of all a negotiated order and as such contrasts with the notion
of an enforced order. The two concepts point to the origins of international ord-
ers: they are either created by will and conquest, i.e., by force, or by consensus
and legitimacy through negotiations. [These terms have been used by Henry
Kissinger (1964) in his evaluation of the Congress of Vienna.] The dilemma of
the CSCE is that the post-war European international order was created by
force. It is a good example of an international system whose norms and rules are
determined largely by the winners of a major war. Once the new order is
created, stability is regarded as a virtue as such. Peace settlements do not pro-
vide specific methods or institutions for bringing about changes in such interna-
tional systems (Gilpin, 1981).

Yet the CSCE has strong elements of change. Baskets 2 and 3 (economic
cooperation and human contacts), if made effective, call for a profound transfor-
mation of Europe through collaboration. The CSCE philosophy implies neces-
sarily that the changes in question must be peaceful, although the nature of
change is very much different in the competitive order than what the collabora-
tive approach implies. Narrow definitions of peaceful change, i.e., non-war
changes, serve as the idea of change in the former interpretation. Changes are
accepted within the limits of the existing international order, under the condi-
tions of competition.
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The possibilities for changes in the course of the process are very limited.
Security matters are conditioned by so many external factors that the CSCE
contributes to them only in a very limited way. Traditionally relevant methods
would be, e.g., the revision of treaties or territorial changes. Both of these are
extremely unlikely in the realm of the CSCE. In fact, even demands for such
changes would run against the basic principles of the Final Act. Should such
changes be initiated, the CSCE’s role would be that of an executive body, not
the role of initiator.

The term “peaceful” in its non-war definition implies that changes must
note the existence of the status quo and must have some sort of regularity.
Peaceful change must rely on regularized processes through which modifications
are brought about and also made effective. Those processes must be so designed
and established that they make changes possible, but do not threaten the power
bases of the existing order. The status quo must be respected and the stability
of international relations has to be maintained. And, most importantly, changes
must be negotiated on a consensual basis, and national interests regarded as legi-
timate motives.

The collaborative view of change again would imply the establishment of
an international order where institutions and common rules and laws give the
central direction to international relations, i.e., the restructuring of the interna-
tional order. This would require renouncing the use of force and war as methods
of change. Instead, institutions and procedures would be created through which
the contingent threat of war could be abolished and security established on a
non-coercive basis. If this is to be realized, state sovereignty must somehow be
limited.

The reconstruction of the European security system would imply a move
toward the functionalist idea. Mitrany was basically hesitant about the possibil-
ity of creating a conventional collective security system. In his mind there were
two possibilities: either to establish an autonomous internatonal authority with
necessary powers and force to keep the peace, or to base the future international
order on cooperation. His own proposal was a functional approach, which could
best respond to the demands of international changes (Mitrany, 1944). In this
flexible international order, the roles and functions of nation-states would also
change in the long run.

In reality the CSCE sees peaceful change as a process whereby necessary
corrections to the existing order and, in particular, to the existing status quo can
be made in order to avoid the outbreak of war and to revise the rules and power
relations of the international order for a better management of international
society. This implies the collective security approach to peaceful change.

Basically the CSCE is bound to the concept of non-war change and shares
much of the same philosophical background. Changes are needed essentially for
avoiding war, but the possible areas of application can be seen in a broader per-
spective. The principal distinction between the non-war concept and the collec-
tive security concept is that the latter applies methods of peaceful change in
modifying the status quo while the narrow definition accepts changes only within
the status quo.



50 E. Antola

In the CSCE, transformation through collective security is close to the
Axelrodian concept of producing collaboration. Peaceful change would mean
that the experiences of the past and future expectations strengthen the subjective
elements of security. Peaceful transformation in Europe is thus promoted by
measures showing that cooperation pays and that expectations concerning the
future of the European order could be more beneficial for the parties through col-
laboration. This can be done, theory implies, without touching the premises of
the existing order.

One could also evaluate the CSCE by noting the distinction between the
sndividualistic and collective security concepts: the former is based on the
individual actions of each state for its own security, while the latter emphasizes
that national security problems could best be settled on a collective basis. The
individualistic security approach departs from the anarchy analogy and ends up
with the insecurity of rivalry and competitition. The collective security
approach again points to the ideas of common security interests and also to the
interdependence of states in national security matters. In other words, instead of
objective security measures (i.e., arms) subjective elements (i.e., the sense of
security) are stressed. If taken as a totality, the CSCE strengthens the subjec-
tive elements.

4.4. How to Negotiate Change through Cooperation

The basic argument of this chapter has been that the CSCE is an extremely
complicated and multidimensional process, which in many ways runs against
conventional theoretical assumptions. I have argued that the most fundamental
dimension is the tension between the security order and the aims to foster a col-
laborative order. In evaluating the CSCE from the point of view of cooperation,
a similar tension emerges between the cooperation-under-anarchy approach and
the functionalist approach. An additional problem is that the two orders should
somehow be kept together.

A further argument was made, according to which cooperation is a matter
of negotiation: one has to exclude a situation where collaboration would be
enforced and where European states were ready to seek collaborative efforts from
premises other than those of their free will. Conditions and needs actually push
them toward cooperation, but basically for their national interests. This does
not exclude the possibility that national interests and those of the whole group of
35 counries may coincide; in fact the Grotian doctrine supposes this to be the
case.

The problem of applying bargaining theories to the CSCE seems to be,
therefore, that individual preferences of states do not simply articulate them-
selves in the process. The CSCE is not a bargaining process in the normal
meaning of the concept. I believe that the multidimensionality, the cross-cutting
loyalties of the participants and the diversity of their interests shape the process
in a way that does not easily fit into theories.
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The CSCE belongs to the category of “nonconvergence” negotiations. This
definition is given by Ronald Barston (1983). He argues that negotiations in the
form of complex multilateral diplomacy are distinguished by innovative objec-
tives and considerable structural uncertainty over the form that possible out-
comes might take. He also refers to the flexibility in coping with structural com-
plexities as well as to the innovative negotiating structures. Barston further
argues that multilateral diplomacy is both disjointed and fragmented, but is also
innovative and a learning process. All of these aspects of multilateral diplomacy
describe the CSCE as a negotiation process.

Perhaps the most distinctive feature of the CSCE is that decisions are
made on a consensual basis. Decision-making under the consensus rule is an
essential factor shaping the negotiation procedures. J. Sizoor and R. Jurrjens
(1984) argue that the consensus method helps to minimize the negative elements
of other available decision-making procedures: the requirement of unanimity,
the principle of majority rule and the special rights accorded the great powers in
allowing them the right of veto. Maintaining the consensus rule is essential also
for the future of the CSCE.

In analyzing the possibilities of collaboration in the framework of the
cooperation-under-anarchy approach, one is naturally tempted to propose
situation-specific theories (J6nsson, 1978). They would allow negotiating
separately on a number of issues and would allow the formation of coalitions. In
the CSCE the problem is, however, that the external conditions, such as great
power relations or membership in military alliances, determine the framework of
negotiations. No matter how specific the issue, in a game-related situation one
cannot disengage it from the overall framework. Terrence Hopman (1978) has
also pointed to the problem of asymmetrical power capabilities of the partici-
pants.

No matter how big the problems of the game theoretical approach to the
CSCE negotiations are, it is obvious that the PD-type of framework will be in
the forefront of studies of collaboration there. This is not only due to recent
interest in the cooperation-under-anarchy approach, but also because the CSCE
is basically understood as a game-related process. This image is strengthened by
a number of studies of the early days of the process, in particular of the pre-
Helsinki phase. Undoubtedly the phase of drafting the Final Act was a game to
a great extent. But one is tempted to argue that its nature has changed since
those days.

An important factor in shaping the CSCE process has been its institution-
alization. It does not have permanent institutions as such, but it has become an
institution in the relations between European states. Its establishment may have
defied the theories, but it is after all a permanent aspect of European political
reality. For some actors it has been of greatest value. The European Commun-
ity, for instance, established and formalized its political cooperation procedure
during the process. The Community spoke with one voice for the first time in
the CSCE process. For smaller countries, the N+N in particular, the system has
been valuable as well. The post-war alliance system in Europe offered very few
possibilities for them to make their views known in Europe.
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This all suggests that explaining negotiations for collaboration should take
into account the institutionalization of the CSCE. When evaluating the dimen-
sions of the institutionalized approach to negotiations, Knut Midgaard (1983)
points in particular to the relevance of such an approach to cooperative negotia-
tions. He argues that the content of institutionalized negotiations is character-
ized by four dimensions: agreement on purpose; on the set of parties; on the
time, place, and context; and on different categories of rules.

Promoting collaboration in the CSCE through negotiations should rely on
institutionalization. The CSCE actually meets most of the criteria that
Midgaard proposes. The Final Act sets the purposes of negotiations quite accu-
rately. Also the set of parties is accepted and so are most of the criteria concern-
ing the time and place of negotiations. The problem of institutionalized negotia-
tions is that the set of rules is not coherent enough. In other words, the CSCE
needs more emphasis on the principles for the conduct of its work. Among these
are principles on how the two basic dimensions of the process — the competitive
and collaborative — can be interconnected.
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5.1. Introduction

The recent sharp increase in the number of international problems on which
states have to negotiate and in the volume of the related paperwork has
markedly enhanced the role of diplomacy and the importance of negotiations as
an instrument of national foreign policy.

Stepped-up multilateral cooperation and more productive multilateral ties
and contacts are especially required in such areas as maintaining and strengthen-
ing peace and security, curbing the arms race, developing economic relations,
ensuring economic growth in developing countries, solving the energy and food
problems, preserving the environment, and the use of oceans and outer space.

Connected with this is the question of whether the international community
can build interstate relations on the basis of a new political thinking without
relying on nuclear arms, and if nuclear disarmament is feasible.

These issues are being debated by public figures, politicians and diplomats
who seek to establish facts, identify positions, find mutually acceptable solutions
and reach agreements. The debate bears directly on whether the East and the
West can define some common philosophical ground on which to build a safer
and better world. Without clarifying further the issues and actors, without the
search for common approaches or at least points of contact, there can be no
mutual understanding or confidence, nor genuine agreements in vital areas.
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Since the existence of different sovereign states is an objective reality of our
age, mankind can collectively solve global problems only on the basis of the prin-
ciple of peaceful coexistence, through joint and concerted actions and decisions.
For example, to ensure a uniform approach of states that are so different in
terms of their sociopolitical systems and the level of economic development, to
the rational use of the economic potential of the oceans, the need was recognized
for devising an international legal order that would govern the activities of all
states without exception in the use of the world’s marine environment and
resources.

The Soviet Union has consistently and actively advocated international
negotiations and consultations, on both a periodic and a permanent basis.

Along with the development of interstate bilateral cooperation, the increas-
ing number and importance of multilateral relations and contacts have made it
necessary for the world community to establish a global system of permanently
functioning negotiating mechanisms. It is our view that international organiza-
tions — above all, the United Nations as well as UN-sponsored international
conferences and other international fora — could serve as a foundation for such a
global system of multilateral cooperation designed to govern interstate relations
and to work out mutually acceptable solutions.

5.2. Types of International Fora

Depending on the composition of participants, international fora are generally
divided into two categories: intergovernmental and non-governmental. In terms
of their composition, they are subdivided into universal fora in which any state
can participate; regional fora attended by states belonging to a specific geo-
graphic region, and fora comprising a given number of concerned or involved
parties.

In terms of their status, there may be permanent international organiza-
tions, organizations that meet periodically within previously set dates to discuss
a specific range of issues, and special or ad hoc fora convened to consider a par-
ticular topic.

Depending on their goals, international multilateral fora can be divided
into peace negotiations or conferences, political conferences or organizations, and
those dealing with economy, international law, and other special subjects. Also
an international forum can simultaneously deal with several topics.

Even if they may differ in terms of their specific objectives, international
multilateral fora are basically designed (a) to negotiate and adopt international
agreements or charters of intergovernmental organizations — for instance, the
1945 San Francisco Conference, which adopted the UN Charter, and the 1968-
1969 UN Conference on the Law of Treaties, which adopted the text of the
Vienna Convention on the Law of Treaties; (b) to consider international prob-
lems and to draft resolutions, joint statements or other international documents
— for instance, sessions of the UN General Assembly and other international
organizations, the 1968 Teheran Conference and others; (c) to exchange views on
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specific issues — for instance, the 1963 UN Conference on the Application of Sci-
ence and Technology for the Benefit of Less Developed Areas, held in Geneva.

5.3. Work of International Fora

Delegations representing at international fora the governments of their countries
usually seek two objectives: reaching an agreement and taking the fullest possible
account of their country’s interests and foreign policy stance in such an agree-
ment. It is not difficult to see that the two objectives are interdependent.
Indeed, a state has no interest in drafting an international law or rule unless its
provisions take into account that country’s interests.

Early in the process of drafting an international forum’s rules of procedure,
the participating countries set out to work to achieve these twin objectives.
Although the process may start prior to the commencement of an international
forum, usually it takes place in the course of the forum’s work. Since the partici-
pating states now attach an ever growing importance to matters of procedure,
their discussion takes up all or most of the time in the work of preparatory
organs (for instance, the 1973 organizational session of the Third Conference on
the Law of the Sea and the 1973 multilateral consultations in Helsinki).

The drafting of the rules of procedure and work preceding the decision to
convene an international forum comprise two stages: (1) reaching agreement
among the participants on the provisions to be included in the rules of procedure
and (2) their acceptance as binding on all the participants. The second stage
may coincide with the completion of the first stage, which, as stated above, may
commence prior to the official opening of negotiations or a conference.

Once the rules of procedure have been adopted, the participants begin
drafting work based on those rules. The process of drafting may include con-
sideration of several texts followed by putting together a draft that reflects in
one way or another some of the wordings proposed earlier by individual partici-
pants. This new draft is taken as a basis for subsequent drafting work. In those
cases when there is a single draft of an international legal document prepared by
the International Law Commission (ILC) or by a legal body of another interna-
tional intergovernmenral organization, the process of elaborating the final text
on its basis consists in discussing various amendments and proposals. The final
text of the document reflects in one degree or another the amendments and pro-
posals adopted.

The essence of this process consists in confronting and conforming those
aspects of the states’ foreign policy positions that have a direct bearing on the
text of the document — above all, the different legal positions of states that are
relevant to the text of the document. It should be stressed that various states’
positions regarding the text of what will become an international legal document
and the content and mandatory character of the rules of procedure for that
matter will require compromise and adjustment during the process of negotia-
tion.
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These negotiations include all the discussions and contacts aimed at bring-
ing together the diverse and diverging positions of states and at achieving the
common goals of an international forum. This broad interpretation of negotia-
tions is deliberately given in order to cover all types of contacts among delega-
tions. Discussion of just a single paragraph of a resolution also constitutes nego-
tiations. In fact, at many intergovernmental fora the purely informative negotia-
tions, private meetings and informal meetings between delegates that often take
place outside the venue of the forum itself represent its most important part.

In the framework of contemporary international fora, decisions are made
through procedures and negotiations that are, as a rule, open only at the opening
and final stages.

At different intergovernmental fora, one can often witness processes that
may first seem as running counter to the main goal of the negotiations, i.e.,
instead of working toward an agreement, the participants try to set up separate
groups. The creation of such groups can, in its turn, lead to conflicts between
different groupings with all the characteristics of a “win or lose” situation.

In view of the fact that, as a rule, the foreign policy positions of states
differ in varying degrees, bridging the differences and elaborating a joint text
become possible through mutual concessions. An agreement that is achievable
through mutual concessions represents a compromise embodied in the text.

Thus, the process of conforming the positions of states at international
negotiations and conferences means both confrontation and cooperation among
states. In the course of such confrontation states, as is known, create groups.
Group affiliation of states is based on similarities in their foreign policy positions
and, consequently, in their international legal positions. However, states can
achieve their goals and a conference can be successful only in those cases where,
in the process of conforming states’ positions, their cooperation outweighs con-
frontation, and not only in relations among states belonging to one and the same
group, but also among states belonging to different groups.

It should be kept in mind that, in multilateral negotiation and conferences,
agreements in most case are negotiated by states at two levels. One involves the
alignment of positions between states that differ only marginally. The other
involves the narrowing of differences between groups, which actually means ela-
borating decisions of negotiations or conferences. In other words, agreements
among states participating in negotiation or conferences are not necessarily nego-
tiated directly through their bilateral contacts. They can go by way of coordi-
nating group positions, i.e., developing the collective will by groups of states in a
given conference or negotiation.

Admittedly, given the largely different positions, aspirations and foreign
policy objectives of states participating in international negotiations and the real-
ities of international politics, a state’s ability to conduct multilateral negotiations
in a business-like manner and contribute to their success is now among the most
powerful indicators of the maturity of its foreign policy and its dedication to the
peaceful resolution of disputes and differences.

Analysis of multilateral conferences and negotiations also requires a
comprehensive approach — they should be analyzed in close relationship to the
practice of bilateral negotiations and conferences, for, in the final analysis, the
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success of multilateral fora hinges on bilateral agreements, on their status and
level. It is basically incorrect to prioritize international fora and oppose multilat-
eral diplomacy to “traditional” bilateral exchanges between states. If one were
to compare multilateral intergovernmental negotiations and conferences with
corresponding bilateral talks and meetings, one would not fail to see their basic
commonality. In legal terms, multilateral negotiations and conferences are of the
same nature as bilateral ones — cooperation and interaction of states. In politi-
cal terms, they have in common the main objectives of communication. In
diplomatic terms, many of their methods are similar. At the same time, one
should also take into account the specific features of international negotiations,
conferences and organizations, which constitute a relatively separate branch of
international law and require appropriate classification and codification.

5.4. Rules of Procedure of International Fora

In context, the administrative and technical structure and functioning of multila-
teral fora merit special study. The use by participating states of various rules
governing the organization, procedures and specific methods of diplomatic work,
i.e., special instruments distinguishing multilateral negotiations from bilateral
ones, affects in no small degree both the proceedings of international meetings
and their results.

Knowledge of the practices of organizing and holding international fora is
essential to acquire a better understanding of the essence of negotiations and to
turn international fora into effective instruments of cooperation for enhancing
peace and security of nations.

The rules of procedure of the United Nations General Assembly, influenced
by the rules of procedure not only of the League of Nations but also of other
intergovernmental organizations and conferences, are regarded as a major source
of ideas and specific methods of settling problems in formulating the rules of pro-
cedure of intergovernmental conferences, organizations and other multilateral
fora of today. '

It would be incorrect, however, to assume that conferences held under the
auspices of the United Nations use the same rules of procedure as the UN Gen-
eral Assembly. Such conferences adopt their own rules of procedure, elaborated
as they are on the basis of the rules of procedure of the General Assembly.

It is true that the rules of procedure of the General Assembly are most
widely used in developing procedural provisions for conferences convened by the
United Nations, whereas other conferences normally use them only in cases
where the rules of procedure of a conference do not provide for a particular
situation but do provide for such a possibility. For example, the rules of pro-
cedure of the Paris Peace Conference of 1946 specified that on all procedural
matters that were not provided for by those rules of procedure, the Conference
and the Commissions would be guided, where appropriate, by the principles of
the internal regulations of the UN General Assembly.
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Despite the fact that rules of procedure and their numerous specific norms
had been known long before the League of Nations was founded, it would be
wrong not to take into account the existence of fundamental differences between
the rules of procedure of intergovernmental organizations and the rules of pro-
cedure of intergovernmental conferences. Of no small importance here is the fact
that major differences between the rules of procedure for international organiza-
tions and international conferences have existed and continue to exist, because
some of them are predicated on differences in the very forms of international
contacts while others either have just appeared or are on their way out.

Thus, in analyzing the major differences between them, it is necessary to
proceed from the differences between intergovernmental conferences and intergo-
vernmental organizations. Above all, account should be taken of the fact that
while intergovernmental conferences have a relatively short duration, intergov-
ernmental organizations operate on a standing and long-term basis. Virtually all
intergovernmental organizations tend to expand their terms of reference, eventu-
ally dealing with questions which, while related to problems for whose solution
they were specifically established and which are reflected in their charters, are
nonetheless either different from them or of a kind not envisaged at the time the
organizations were set up.

As noted above, the main reference point is the rules of procedure of the
UN General Assembly. Even the original draft of its rules of procedure con-
tained more than 100 rules. As of now, they contain 164 rules, divided into 18
sections and 5 annexes. The rules of procedure of the UN General Assembly not
only regulate the activities of the most representative body of that universal
organization but also, mutatis mutandis, have served and continue to serve as a
basis for drafting rules of procedure for other intergovernmental organizations as
well as rules of procedure for intergovernmental conferences.

As a single and coherent normative act, rules of procedure are usually
designed to regulate the activities of an international forum, and to achieve its
objectives of enhancing the efficiency of its proceedings. To achieve this dual
purpose, rules of procedure fulfill both stabilizing and creative functions. On the
one hand, they formalize the already existing international procedural relations
while, on the other, they serve to change or restructure them in an orderly and
agreed manner, These two functions are interdependent and parallel.

When states come to agreement to establish new procedural relations
within the framework of an international forum, they incorporate such agree-
ment into rules of procedure. For example, the Third UN Conference on the
Law of the Sea approved a mixed system of making decisions by a majority of
votes together with a principle of dealing with law of the sea questions “in a
package”, that is, as a single set.

The functions of rules of procedure are the decisive factor in determining
their structure; since the structure of the rules of procedure for United Nations
conferences is the most stable one, it would be useful to take them as an exam-
ple. Rules of procedure for these conferences usually consist of ten chapters,
which are in turn divided into 6166 rules. Each of these rules contains one or
several legal norms.
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The legal norms contained in the rules of procedure basically regulate the
following matters:

- Overall organization of the conference:
) composition of delegations and credentials of representatives
establishment of committees
official languages
open or closed meetings
records of the meetings
° duties of the secretary-general and the secretariat
- General and special rights of the chairman:
° opening, conduct, suspension and adjournment of meetings
° maintenance of order at the meetings
) rulings on points of order and conduct of the proceedings
) announcing and closing the list of speakers
- Special rights of delegates:
) the right to make procedural motions
® the right of reply
° the right to raise a point of order
- Methods of making motions and decisions:
) procedure for the consideration of proposals and amendments
. the right to vote and the form or basis required for making decisions
) methods of counting votes and conduct of voting
° rules of voting

In spite of a great diversity of legal norms regulating these matters, all of
them can be divided into four basic categories governing the legal status and
activities of:

- Delegations as representatives of their governments

- Conference officers

- Conference secretariat and its chief executive

- Determination of a procedure for the adoption by the conference of deci-
sions on the substance of the issues for which it was convened.

All other norms in one way or another are related (or even subordinated) to the
norms falling under these four categories, which regulate the legal status of the
three most important components of international fora and determine a mechan-
ism for their functioning as a whole — i.e., the procedure for making substantive
decisions. Experience, particularly that of the Conference on Security and
Cooperation in Europe and the Third UN Conference on the Law of the Sea,
clearly shows the special importance of the norms falling into last category. As
for the norms related to those in the four categories, they regulate matters con-
cerning the establishment and functioning of working bodies, types of meeting,
working languages, etc.
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The processes taking place in the framework of international fora on the
basis of the rules of procedure are governed by actions and interactions, above
all in the decision-making process, of the three components: delegations of
states, top executives officers, and the secretariat and its chief executive.

5.5. Decision-Making Mechanism

To enhance the efficiency of decision-making processes, the provisions governing
such processes in detail are included in their rules of procedure. The decision-
making mechanism and the form of adopting decisions depend on the purpose of
an international forum, relevant provisions of its rules of procedure, and on com-
mon practices established in the course of many years.

All specific decision-making procedures can be grouped within three sys-
tems — traditional, consensus, and mized.

The commonly used traditional system of decision-making provides for vot-
ing as a basic method of establishing the will of participating states. The con-
sensus system provides for the coordination of the participating states’ positions
without voting and, in the absence of formal objections, to the adoption of deci-
sions as a whole. It means that only such decisions are worked out that could be
accepted by all conference participants. However, in some cases conference par-
ticipants, while accepting on the whole the substance of an agreed decision,
specify in the records of the meeting or in a final document the reservations
which they believe to be important. The mized system of decision-making is a
combination of the consensus and traditional systems. It is based on the desira-
bility of reaching an agreed opinion by all participating states without voting
until all possibilities for reaching such an agreed opinion are exhausted.

Within the traditional system used today at international fora, decisions are
taken by majority vote (simple or qualified). Thus, for the General Assembly to
make decisions on major issues, such as recommendations relating to the mainte-
nance of international peace and security, a two-thirds majority of members of
the General Assembly present and voting is required. The rules of procedure of
the General Assembly stipulate that abstentions are not taken into account,
which may result in a situation where the majority abstains while a decision is
still taken. At the time of working out the rules of procedure, the Soviet Union
objected. However, the majority preferred the traditional understanding that
abstentions are not counted. Therefore, in the United Nations decisions are
taken by the majority of members present and voting.

The need to elaborate new systems of decision-making was prompted by
the changes which took place in the world after World War II and, most of all by
those resulting from the unprecedented pace of scientific and technological pro-
gress and the emergence of numerous new and independent states — in other
words, by the course of major trends in the evolution of modern society. Indeed,
on the one hand, the scientific and technological revolution significantly compli-
cated problems in the agenda of various fora of recent and present negotiations.
On the other hand, the emergence of newly independent states increased by more
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than three times the number of states interested in discussing and resolving
those problems on a multilateral basis. It is for these reasons that, along with
the use of the traditional system, the consensus or mixed systems of decision-
making have come into use — for example, at international fora with a large par-
ticipation and with no basic text available in advance, although the issues on
their agenda are highly complicated and important. The consensus or mixed
systems of decision-making are also purpose-oriented processes involving the
same three stages; however the structure and duration of each individual stage is
different. The most time-consuming stage is the preparation of a text mainly
within the framework of an international forum,

The consensus system has been successfully used at the Conference on
Security and Cooperation in Europe (CSCE). The process of elaborating
individual documents in the Final Act is a good example of this system’s effective
application by an intergovernmental conference, as well as a good indicator of its
potential. Consensus also was the working method at the UN Special Sessions
on Disarmament. This system is used at the Conference on Disarmament, and
at the Vienna negotiations on the reduction on armed forces and armaments in
Central Europe, Consensus is used rather widely in certain UN bodies, in partic-
ular in the General Assembly, the Security Council, in the Committee on the
Peaceful Uses of Outer Space, the Special Committee on the Charter of the
United Nations and on the Strengthening of the Role of the Organization, as well
as in a number of other bodies.

The use of consensus in solving highly important issues has an overall posi-
tive effect. It is called upon to preclude imposing upon states the will of others
through a mechanical majority. At the same time, the rule of consensus may
lend itself to abuse on the part of those who seek to delay, hold up or block
agreement. It is indicative that to thwart any unproductive use of consensus in
the future, the participating states of the CSCE agreed that its rules of pro-
cedure should be applied in the course of subsequent CSCE meetings. Another
negative aspect of the consensus method of adopting decisions is that it fails to
take fully into account the positions of all major groups of participating states.

Although the term “consensus” has gained wide currency in the work of
international organs and conferences, it is occasionally replaced by such terms as
“without voting”, “by acclamation”, “without discussion”, “unanimously”, etc.
While the meaning of the term “consensus” may frequently appear to be identi-
cal to the above notions, each of them has its own implication. For instance, the
chairman, vice chairmen, rapporteurs and other officials presiding over interna-
tional conferences or sessions of international organizations are generally elected
by acclamation. Adopting a decision without discussion differs from consensus
in that the latter may be preceded by a highly extensive general debate. Also, a
consensus decision may be followed by vote-explaining statements.

“Unanimity” and “consensus” are often used interchangeably, although it
would appear that while unanimity implies consensus, consensus does not always
imply unanimity, as any party to a consensus may abstain, if it is put to a vote.
Lawyers and diplomats differ on how to define consensus, and the formulations
accepted by various international bodies also differ. An interesting definition of
consensus was offered by the UN Economic and Social Council and by the
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Population Commission in an annex to the draft rules of procedure of the 1974
World Population Conference. They recommended that the Conference should
take decisions by consensus, adding that in accordance with the UN practice this
would imply general agreement without voting rather than unanimity. The Spe-
cial Committee on the Rationalization of the Procedures and Organization of the
General Assembly defined consensus as a procedure for making decisions by way
of reaching an agreed opinion, provided that such a procedure does not jeopard-
ize the legitimate rights and interests of all sides.

At present, we can mention several provisions contained in the definition of
consensus that enjoy some measure of general support — namely, that consensus
is a decision, taken without a vote and in the absence of formally submitted
objections, which does not cancel the right of any party to state fully its position.
As a rule, consensus decisions are made after informal consultation and discus-
sions at plenary sessions have taken place.

5.6. Conclusion

Analyzing the structure and functioning of multilateral fora, as well as their role
and importance in international relations and negotiations, is an urgent task that
should be addressed, given its theoretical implications and the practical require-
ments of interstate relations. We feel that, by formalizing and codifying the pro-
cedures and the functioning of the United Nations and other international fora,
we can make an important contribution to the establishment of a global system
of permanent negotiating mechanisms.
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Nothing is more important in life than finding the right standpoint for seeing and
judging events, and then adhering to it. One point and only one yields an
integrated view of all phenomena; and only by holding to that point of view can
one avoid inconsistency [1].

6.1. Introduction

Negotiations are essential mechanisms of international cooperation to deal with
risk, unpredictability, change and instabilities in the complex system of interna-
tional order. To deal effectively with the international transboundary effects of
technological and other risks, appropriate internationally negotiated instruments
must generally be in place to provide a basis for further specific legal, technical
and other actions to reduce, manage and compensate for the impacts of risk.
Examples of international negotiations that lay the foundation for dealing with
transboundary risk include the Conventions on Early Notification and Emer-
gency Assistance in the Event of a Nuclear Accident, the Convention on the
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Protection of the Ozone Layer, and the Helsinki Convention on the Protection of
the Marine Environment of the Baltic Sea Area.

There are many potential and actual advantages in conducting interna-
tional negotiations within the framework of international organizations or other
multilateral mechanisms, provided they function effectively and within the terms
of their mandates. In such cases, these organizations and mechanisms are
important and unique fora that can contribute to achieving positive negotiations
outcomes. One advantage is that they are in place — there is no need to nego-
tiate on where to negotiate nor on the framework and functioning of the forum
chosen.

An extremely important factor is the confidence that Member States have
developed not only in the international organization or other multilateral
mechanism (referred to hereafter simply as international organization), but also
in each other’s representatives to this international organization, through their
frequent contacts within the context of working for and through the organiza-
tion.

The international organization itself represents a kind of on-going or per-
manent international negotiation and forum for international cooperation. The
positive experiences that its Member States have gained from their dealings with
it constitute a formidable reservoir of goodwill that can be brought to bear both
in international crises and negotiations.

The existence of an acknowledged professional and impartial international
secretariat is the basis for the reputation and confidence that an international
organization has and for the possible role it can play in the processes of interna-
tional negotiations. An efficient, effective secretariat can, and can be asked to,
provide impartial expertise and possibly to serve as a neutral third party in some
cases. Further, in the implementation of and compliance with agreements, as
well as in the maintenance of certain international systems or regimes, interna-
tional organizations and their secretariats can and do play a unique role [e.g., the
TIAEA in the nuclear nonproliferation (NPT) regime and the international
nuclear safety system, WMO in the international meteorological system, GATT
in the international system of trade, IMF in the international finance system,
etc.]. Inevitably, they will become important mechanisms in the maintenance
and evolution of such systems/regimes and in proposing possible ways and
means for dealing with actual or potential instabilities in the relevant interna-
tional systems.

This leads to another important role or function of international organiza-
tions: their capability and potential to identify, develop and propose innovative
uses of the processes of negotiations and of information and technology, to
increase the flexibility and adaptability of the complex international system(s) of
which they are a part. This can include initiatives by the head of the organiza-
tion, requests by Member States for initiatives by the organization, or both.

There are many important and complex international issues, disputes and
crises which cannot, or can no longer, be dealt with or managed on any but an
international basis, often only within the framework of an international organiza-
tion. The reasons for this can be found inter alia in the increasing interdepen-
dence and globalization affecting issues and national interests, more and more



International Negotiations 67

limiting the possibility of resolution or control by an individual country or small
groups of countries. This is true for international trade and finance, environ-
mental and health issues as well as for important areas of technology (nuclear
energy, aviation) and security.

Owing to the increasing complexity of issues and disputes, and the fast
pace of changes affecting both national and international interests, it has become
essential for international agreements to contain sufficient flexibility in certain of
their provisions to permit dealing with uncertainty and the needs of the parties
to adapt to new and changing circumstances. In this sense, international nego-
tiations, agreements and systems/regimes must be not only reactive but also
anticipatory. All of this requires thorough information and effective fora for
international negotiations.

The essence of achieving such aims, i.e., successful outcomes of interna-
tional negotiations leading to increased (dynamic) stability in international
regimes, is the ability to identify or create a new, optimal balance between
(mutually agreed) options and constraints on both the state and systemic levels.
This will require understanding snter alia how and why constraints/options at
the state level can become options/constraints at the international, systemic
level, and the effects that result from this. Not all constraints for a state are
detrimental to its national interests, (a narrow definition of) sovereignty notwith-
standing, nor are any and all options necessarily advantageous, especially when
viewed from the broader perspective and higher level of the complex interna-
tional system.

International organizations thus have a unique role to play and important
functions to fill, provided they are, and are seen to be efficient, effective and
capable of impartial and innovative support of and involvement in the increas-
ingly complex and important processes of international negotiations.

The negotiations that resulted in the conventions on early notification and
on emergency assistance in the event of a nuclear accident provide an effective
example of how negotiations can serve to maintain and enhance the dynamic sta-
bility of a complex international system — in this case, the international nuclear
safety regime — and of the role played by an international organization, the
IAEA.

One of the main functions of a complex system of international order, and
of the international negotiations through which it is developed and maintained,
is to reduce risks, prevent accidents and avoid or manage crises. The impact of
accidents such as Challenger, Bhopal, Seveso, Basel and especially Chernobyl
and TMI knows no boundaries; they can be considered not only crises but also
turning points. They present both unique challenges and opportunities for
increasing technological safety and reliability, promoting technological develop-
ment and application, and reducing and managing environmental impacts —
through international cooperation.

The stability of the system also depends on the development, use and con-
trol of information and technology. This is because information and technology
will provide the regulatory, communication, and adaptive mechanisms that a
complex system requires to utilize effectively the input from its environment and
to deal with potential perturbations that could lead to instabilities.
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Such systems have the capability of dealing with instabilities through re-
organization, via innovation, to states associated with higher levels of structural
and functional complexity. The key task is, thus, how change in a system can be
guided to innovation, which enables the system to evolve to new, dynamically
stable states. In an increasingly interdependent world, the main sources of inno-
vation that could provide the means for managing complex systems will depend
on negotiations, information and technology.

6.2. Negotiation of the Conventions for
Early Notification and Emergency Assistance
in the Event of a Nuclear Accident

This study, undertaken within the framework of the IIASA Project on the
Processes of International Negotiations, involves an analysis of the main
processes and impacts of the negotiations to draft the conventions on early
notification and emergency assistance in the event of a nuclear accident or radio-
logical emergency — specifically, in the event of “a release of radioactive
material which occurs or is likely to occur and has resulted or may result in an
international transboundary release that could be of radiological safety
significance”.

The negotiations on the two conventions were held from 21 July to 15
August 1986, under the auspices of the International Atomic Energy Agency
(referred to as the Agency or IAEA) in Vienna. Governmental experts from 62
Member States and 10 international organizations participated in these negotia-
tions. The fact that these were government experts and not plenipotentiaries
presented both a flexibility and a constraint in the negotiations. The final draft
conventions were adopted by consensus. They were then forwarded, through the
Agency’s Board of Governors, to the Special Session of the IAEA General
Conference held 24-26 September 1986 in Vienna. The two conventions were
adopted by the Special Session on 26 September 1986 and opened for signature
that day. The convention on early notification entered into force on 27 October
1986, and the convention on emergency assistance entered into force on 26
February 1987.

The negotiation of two major international conventions within four weeks
represents a record in terms of both time and accomplishment. The importance
and uniqueness of this exercise, which culminated in the Special Session of the
JAEA General Conference, has become apparent and widely commended.
Ambassador L.H.B. van Gorkom of the Netherlands, who served as Chairman of
the meeting of the governmental experts who negotiated the conventions, called
the Special Session “a remarkable and encouraging example of multilateral
decision-making on vital urgent issues. It gave proof of the vitality of the system
of international cooperation”.
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6.2.1. The role of the IAEA in the negotiations

Throughout, the role of the IAEA has been singled out as one of the key factors
contributing to the success of these negotiations. US. Secretary of Energy Her-
rington, in addressing the General Conference, said of the Agency: “There is no
other organization to deal with nuclear safety issues that are global in
significance. Had the IAEA not been involved, I doubt that we would have been
able to negotiate the proposed new conventions on emergency assistance and
early notification as smoothly and rapidly as we did”. Other statements gave
even more direct expression to this sentiment — stating that without the role
played by the Agency, it is doubtful as to when and where these negotiations
could have taken place and been completed, and what the outcome would have
been.

Many of the governmental experts taking part in the negotiations had
already known and worked with each other as part of the Vienna diplomatic
community dealing with the Agency, or from previous negotiations or other pro-
fessional interactions elsewhere. The reputation of these negotiators and a
degree of knowledge of and confidence in their negotiating behavior had thus
been established to some extent. This permitted the drawing up, informally and
in advance, of the procedural arrangements for the meeting so that, when the
meeting began, all mechanisms were in place for substantive work to begin on
the first day, which it did.

The role of the Chairman, and the Bureau (consisting of the Chairman,
three Vice Chairman and senior Agency staff) proved to be critical snter alia for
monitoring and guiding the negotiations, problem resolution, making course
corrections and breaking deadlocks.

The Chairman of the Meeting and the Director of the Agency’s Legal Divi-
sion were key players in dealing with what amounted to the main procedural
issue of the negotiations — the conflicting interpretations of the operational
meaning of consensus. In the last complex phases of the negotiations, much
depended on the legal interpretation and the Chairman’s implementation of con-
sensus both as a procedure for drafting the two conventions and for transmitting
them to the Board of Governors.

The draft texts of the two agreements were prepared by the Legal Division,
an Interdepartmental Group and the Director General of the Agency within
weeks and circulated by the Agency to all its Member States for consultations
and instructions [2|. It organized and sponsored the meeting, and provided the
administrative apparatus to ensure its smooth functioning and the services of its
professional staff, which included highly qualified specialists in international law,
nuclear safety, radiological protection and other key areas. Agency experts
worked continuously to provide assistance and advice to the Chairman and Vice
Chairmen and, upon request, to the delegates.

The Agency’s role in dealing with information should be mentioned. The
accurate and timely transmission of all proposals, drafts, etc., translated when
needed, functioned smoothly. All background information needed for the nego-
tiations was available, without information overload. Except in rare cases, no
problems arose in the process of information collection, preparation and
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dissemination. This is not something to be taken for granted — such problems
have disrupted the course of other international negotiations. The role of lan-
guage itself should also be mentioned. The fact that the Chairman or Vice
Chairmen could call open-ended or closed meetings on extremely short notice
for impromptu off-the-record discussions was greatly facilitated by the knowledge
that there would be one working language (English) and no need for translations
and interpreters. The absence of this possibility can be and has been used as a
bottleneck in other negotiations.

Another important factor contributing to the success of the negotiations
was the history of US-Soviet collaboration within both the Agency framework
and the nuclear nonproliferation regime. This provided the basis for the coordi-
nation and close cooperation that characterized their negotiating positions and
even styles during the negotiation of the two conventions.

6.2.2. Negotiations processes and issues

The negotiation of the two conventions proceeded in parallel, and there was con-
stant and important feedback between the two sets of negotiations. The work
was intense. There was not only political will but also political pressure and
necessity, as well as time urgency and world public opinion. And there were
statements of world leaders — at the Tokyo Summit in May 1986, at the conclu-
sion of the European Council in June 1986, and of General Secretary Gorbachev
in May 1986 as well as in his letter of June 1986 to the Director General of the
IAEA, Dr. Hans Blix [3]. The negotiators had constantly to take account of
these factors. The usual groupings of countries were not so apparent as is often
the case in large multilateral negotiations exercises. While the spirit of coopera-
tion, and urgency, prevailed and many problems and disputed issues could be
resolved, there were nevertheless critical problems and divergence of interests
that threatened the success — i.e., the adoption by consensus of the final drafts
of the two conventions — of the negotiations until nearly the end.

Throughout the negotiations there was constant interplay and sometimes
conflict between national political, economic and security interests, on the one
hand, and national and international public and political pressure to conclude
the agreements, on the other. This was reflected in the key issues and disputes
in the negotiations.

The key issue for the early notification convention was the scope — i.e.,
whether, in addition to all civilian nuclear facilities, military nuclear facilities,
nuclear weapons and nuclear weapon tests should also be covered; also at issue
— and still to be resolved — was an unambiguous and agreed definition of the
term “radiological safety significance”, and whether there should be dual or two
separate triggers for early notification in case of a nuclear accident. For the
emergency assistance convention, the key problems included emergency (pre-
accident) planning, liability, reimbursement of assistance costs, and privileges
and immunities. A definitive work on the legal and drafting history of these
negotiations has been written by the Legal Advisor of the IAEA [4].
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There was a constant tendency to expand the scope of the negotiations to
include special issues and interests. In most cases, this increased the difficulties
and introduced new obstacles to achieving consensus. In the end, it was gen-
erally accepted that the conventions should not be regarded as the end but
rather as the beginning of a process to establish on a firmer and more predictable
basis the enhanced international nuclear safety regime. Thus, these and other
issues flowing from the two conventions have shaped the direction and agenda of
subsequent bilateral and multilateral negotiations, as well as the Agency’s future
program and activities in nuclear safety, nuclear power and technical assistance.

An example that may have been in the minds of the negotiators of the con-
ventions on early notification and emergency assistance is the negotiations that
led to the nuclear nonproliferation treaty (NPT). There have been important
achievements in nonproliferation through the NPT. However, in the case of this
international instrument for the control of nuclear proliferation, what was left
out of the nuclear nonproliferation regime {or system) — e.g., Argentina, Brazil,
Cuba, India, Israel, Pakistan, South Africa and obligatory full-scope safeguards
for nuclear weapons states (NWS) — has become in some key respects as or
more important than what was put in. This experience brings out forcefully the
need to include in a system those component parts which correspond to the real-
ity of the system’s purpose and survival. This placed an additional urgency on
the need for the international nuclear safety system to comprise all important
parts, and thus reinforced the political will and necessity to conclude meaningful,
effective conventions with the widest possible adherence.

6.2.3. Outcomes and impacts

Negotiations, seen as a mechanism for dealing with uncertainty and potential
instabilities in a complex system, must aim to be anticipatory rather than solely
reactive exercises, for avoiding and reducing as well as for managing crises. This
requires an innovative approach, which was certainly present in the negotiations
for the two conventions. ,

The outcomes and impacts of the negotiations fall into two main categories
that overlap in many cases: innovative development and use of information and
technology; and innovative use of the negotiations process to increase the capa-
bility, flexibility and adaptability of the international nuclear safety system — all
of which require international cooperation.

In the first category the need was identified for such measures as:

. Improving radiation monitoring systems, especially in developing countries,
and the possible integration of such systems

. Establishing an effective international system of information communica-
tion and dissemination in the event of a nuclear accident

. A scientific and technical database upon which future nuclear safety

improvements — and negotiations — can draw; in particular an interna-
tional database of background radiation levels at agreed coordinated
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geographical areas, for assessing transboundary releases of radiological
safety significance in case of a nuclear accident

. Improving the safety of present-generation reactors and developing safer
reactors for the longer term

. Improved organizational and other measures for the management of
nuclear power plants and nuclear accidents

. Harmonizing radiation protection measures, such as intervention levels, on

the basis of existing international radiation protection standards [5].

. Establishing more objective criteria for early notification, including the
definition of radiological safety significance

. Strengthening international guidelines for technical safety and personnel
qualifications for nuclear power plants, which can be adopted by states as
the basis for their national standards.

Under the second category, the use of international negotiations to intro-
duce innovation that enhances the functioning and development of the system,
some of the most important outcomes and tasks were identified to be:

. The political will to conduct multilateral negotiations dealing with nuclear
energy and nuclear weapons in a forum devoted to the peaceful uses of
nuclear energy

. Bilateral and regional agreements for emergency preparedness and planning
in the event of a nuclear accident

. A mechanism for rapid, effective emergency assistance
Conventions on nuclear liability and compensation

. Agreements to prohibit attacks on nuclear installations and to deal with
nuclear terrorism.

The Agency is playing and will play a key or lead role in many of these activities.

Another main element of the nuclear safety regime is the Convention on
the Physical Protection of Nuclear Materials, which was opened for signature in
March 1980 and entered into force on 8 February 1987. The Agency also played
an important role in the drafting and negotiating of this convention.

6.3. Advantages and Implications of
International Negotiations
within the Agency Framework

The negotiation of these two conventions brought out clearly the advantages and
possibilities of international organizations in general and of the Agency in partic-
ular for international negotiations. It became clear almost immediately after the
crisis began that, if the Agency did not exist, it would almost have to be
invented. The fact that it was in place showed the potential of an international
organization to contribute to crisis management. No negotiating forum or
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framework had to be negotiated, and states — and the Agency — were able to
take advantage of this.

Some of the important questions preceding formal negotiations — prenego-
tiations — can consume a great deal of time. The fact that the states taking
part in the negotiations were also Member States of the IAEA and had
confidence in this organization was the basis for giving the Agency the tasks and
responsibility for inter alia preparing the working documents, devising the infor-
mal rules of procedure, proposing the Chairman and his team and generally hav-
ing the entire machinery for the negotiations in place. Prenegotiations on non-
substantive issues were thus kept to a minimum.

Some of the other main advantages and consequences of the use of the
Agency framework for these negotiations were:

. Inclusiveness as opposed to exclusiveness of the negotiations — that is, the
broadest possible participation commensurate with meaningful negotiations
and outcomes

® Operational awareness of interdependence and thus of the need for coopera-
tion

° Previous successful experiences (results) in international negotiations (e.g.,
the NPT regime)

® Expectation of operative principles such as fairness, cooperation, positive
sum (versus zero-sum) outcomes, etc.; “justice” could be seen to be done
insofar as there was one state one vote, etc.

) Members of the Agency’s governing bodies and participants in its program
activities represent the real actors and decision-makers in the relevant
nuclear-related issues

. Existence of a system of inter- and intragovernmental relations ws-d-vis the
Agency
. Agency as a forum where negotiators, who had previous interactions with

and some measure of confidence in each other, could explore unofficially
what was and was not negotiable, define the scope of the negotiation, draw
up procedural arrangements, etc.

® Role of an international secretariat in providing neutral or unbiased exper-
tise for the development of working drafts and in serving as a potential
bridging, monitoring and guidance mechanism during the negotiations pro-
cess

. Follow-up by the Agency of the key parts of the agreements, e.g., through
studies on international conventions for liability in the case of a nuclear
accident, development of an international radiation monitoring system,
enhanced international nuclear safety standards, etc.

® Agency itself representing an ongoing institutionalized international nego-
tiation.

The fact that the Agency had a long history and acknowledged expertise
and experience in nuclear matters also facilitated dealing with what may be
called the time element of the negotiations, which consisted of:
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. The political, legal and other historical aspects of the issues and factors
impacting the negotiations

. The urgency of concluding these agreements, in light of public and political
pressures for action

. The possibility of limiting the duration of the negotiations to what turned
out to be an extraordinarily short time for concluding two major interna-
tional conventions. Because of the knowledge that the Agency (and its
Member States functioning through it) had of the issues, the parameters of
what was acceptable on a given issue could be largely determined in
advance of the formal negotiations

. An ability to monitor and assess important changes taking place in key fac-
tors in the negotiations, such as government positions, successful versus
less successful procedures, etc.

6.4. International Negotiations as a Means of
Risk Reduction and Crisis Management

The management and endurance of a complex system depends on its capability
to deal with the implications and constraints of uncertainty, unpredictability and
conflict — i.e., with risks, crises and instabilities.

Whether, how and what crises arise will depend not only on the specific
technology involved, but also on the conditions prevailing within the system and
on the environment in which the system is embedded. More specifically, there
are not only technologically driven risks, but also systemic risks, which are asso-
ciated with the system’s organization, management, cultural environment and
perceptions of risk. While the origin of a crisis is system-specific, the outcomes
will have more general and widespread impact and relevance. Thus, the crucial
importance of developing, through negotiations and other means, adequate
mechanisms for maintaining systemic stability in the overall system and in its
component parts (also systems).

Here it is necessary to point out a key difference between risks and crises.
While risks can and do remain unrealized, crises are an actualization or realiza-
tion of a specific set/sequence out of many possible sets or paths of risk. Tech-
nological and other risks have been identified and analyzed, technological and
other measures have been devised, and implemented when feasible, to reduce
some risks and their consequences. Risks may be inherent, static and confined to
the technological impacts. A risk or risks made real by an event, which can lead
to a crisis and instability in the system, is no longer so confined. It is then not
only a technological risk, but also a dynamic technological, economic, political
and social perturbation in the system. This makes the prevention and manage-
ment of crises extraordinarily difficult.

So, while risks may be associated with a particular technology and environ-
ment, they can be dealt with abstractly, and the question of systemic survival
and development also remains abstract. This is not the case for crises, as their
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development and management depend critically on the specific complex system
and on the time in which they occur, and their impact may affect the survival of
the system. Politicians, governments, industry and the public react by and large
to impending or actual crises, rather than to abstractions concerning probabili-
ties of risk (cf., for example, Chernobyl, TMI, Bhopal, Basel, oil shocks, etc.).
However, after the TMI accident, the nuclear industries in a number of countries
responded in a constructive and anticipatory (as opposed to reactive) manner to
reduce the risks associated with nuclear power plants.

The two conventions and the emerging nuclear safety system are examples
of how negotiations, agreements, and international cooperation generally, can be
used to reduce risks and manage crises in the nuclear and other technological
areas. Thus, negotiations and international organizations can be mechanisms for
dealing with the rapidly increasing complexity, uncertainty and uncontrollability
associated with technological change and risk, and in particular for

. Dealing with the diffusion and control of the positive/negative impacts of
technology

° Devising innovative approaches (political, legal, institutional, technical) for
the associated issues and problems.

This will be a continuous process, to keep pace with technological as well as
social, political, and economic needs and developments, and will lead eventually
to the emergence of complex interdependent systems for the utilization, manage-
ment and control of technologically driven change.

6.5. Management of a Complex System

A complex system of international order is constantly experiencing perturbations
that could lead to actual or potential instabilities or crises. To deal with these,
the system will have to evolve to higher levels of organization and complexity,
which requires new forms of — and a new balance between — systemic options
and constraints.

For a complex system to be dynamically stable, options and constraints
must be in some optimal balance with each other. Abrupt changes in either can
cause the system to undergo a crisis or instability. These changes are exacer-
bated by a breakdown in cooperative and an increase in competitive modes of
interaction between the system’s main component parts and are accompanied by
a decrease or loss of control. Cooperation can create possibilities for new options
and needs for new constraints, to achieve systemic stability, control and develop-
ment.

Identifying acceptable options and constraints in international negotiation
must take into consideration each side’s positions, interests, nonnegotiable areas
(and the possibilities of change). Options and constraints are also a function of
the negotiating environment, interactions, commitments, strategies, actions and



76 F. Mautner-Markhof

goals — as well as of information, communication, perceptions, persuasion and
expectations.

It became clear that the tendency toward instability in the international
nuclear safety system, brought on by the Chernobyl accident and crisis, could be
mitigated essentially by controlled and agreed changes in the possible options or
states available to the system and to the entities (generally sovereign states) it
comprises, and/or by changing (and usually increasing) constraints to achieve an
appropriate balance with these options. This could only be accomplished
through international cooperation and negotiation.

6.6. International Negotiations as Mechanisms for Innovation
to Achieve Dynamic Stability in Complex Systems

The negotiations for the two conventions responded to the main threats to sys-
temic stability and to the requirements for increasing the system’s capability for
development and for dealing with instabilities. They demonstrated and partially
filled the need for international negotiations and conventions, and the interna-
tional system they serve, to address and include preventive and anticipatory as
well as reactive and emergency provisions and mechanisms. They basically
sought to create, through international cooperation, mechanisms for increased
adaptability, control, communication and constraints to guide change and inno-
vation — for the reduction of risks and the prevention or management of crises.
These were generally associated with increased constraints on the state level and
increased options at the systemic level. Further, what appears to be an option
or constraint at the state level may be the opposite at the international or sys-
temic level.

For example, in the negotiations for the early notification convention, the
obligation to notify (especially on a nonreciprocal basis) may be considered a
constraint at the state level, but on the (higher) level of the international system
this represents an increased option or possibility for dealing with crises and
instabilities. Seen in this way, it is for a state both an option and a constraint,
which ultimately serve its interests. Similarly, the requirement for enhanced,
effective transmission of information to develop databases and communication
systems for snter alia radiation monitoring and control also represents both an
option and constraint.

Article 3 of the early notification convention, which enabled the achieving
of consensus and certainly enhanced the broad acceptability and durability of the
agreement, depended very much on an innovative solution that functions as both
an option and a constraint. It increased the scope of events (possibilities)
covered by the convention and met the minimum requirements of many coun-
tries desiring stricter, broader, full-scope coverage. At the systemic level it thus
represents an increased possibility or option for dealing with actual or potential
instabilities. For the NWS it represents an option insofar as they have the possi-
bility or freedom, but not the legal obligation, to notify in the event of accidents
involving nuclear weapons. Legally, it is an option. Morally and politically, it is
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closer to a constraint, especially in view of the statements made by the govern-
ments of the NWS on their intention to notify in the event of such accidents.
Similar considerations apply to key aspects of the emergency assistance conven-
tion, especially in the rather hotly debated areas of emergency planning and the
financial implications of nuclear liability and emergency assistance.

Thus, many provisions of these agreements represent, in a complex way,
both options and constraints at the state or systemic levels, or both. But the
main point is that on balance they serve the interests of these states, individually
and collectively.

Sovereignty plays a major role in determining which options and con-
straints can and will be devised and accepted. It is thus one of the key factors
determining what is and is not negotiable. Whether and on which issues a state
has a static (rigid) or dynamic concept of sovereignty will determine the possibil-
ities of cooperation, compromise and concessions in a negotiation. This concept
reflects not only national interests and security, but also has cultural and ideo-
logical underpinnings. Sovereignty itself represents both an option and a con-
straint. Raymond Vernon has noted that, “one of the most important things a
state can learn is how to negotiate away part of its sovereignty on favorable
terms”. And perhaps this sums up one of the main objectives of international
negotiations.

A final word about negotiations. As waging war to resolve disputes and
conflicts is now seldom a viable option for most states, waging peace requires
introducing dynamic stability into a system of international order through the
creation, by negotiations and other means, of a new balance between options and
constraints that serve the interests of the system and the states it comprises.
Thus, if war was once seen as a continuation of politics by other means, negotia-
tions have now become, in many cases, a continuation (replacement} of war by
other means. In this respect, international negotiations have become indispens-
able. The various agreements thereby negotiated not only serve the interests
and objectives of the states and system involved, but also can become elements
through which cumulative confidence and trust among states may evolve.

Notes

[1] Von Clausewitz, Carl (1979), On War, Princeton University Press, Princeton, NJ,
p. 606.

[2] The draft texts provided the basis for the negotiations, drawing upon two docu-
ments, INFCIRCS 310 and 321, prepared by the Agency after the TMI accident
and published in 1984 and 1985, respectively. These documents are nonbinding
guidelines or recommendations on early notification and emergency assistance.
The question may be and has been asked as to why TMI did not result in conven-
tions rather than in guidelines. The answer lies inter alia in a lack of sufficient
political necessity and will, which may have been associated with the absence of
any serious radiological effects for the public and impacts outside of the plant.

[3] Letter from M. Gorbachev, General Secretary of the Central Committee of the
Communist Party of the Soviet Union, to H. Blix, Director General of the IAEA,
INFCIRC/334, 20 June 1986.
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CHAPTER 7

Experiences of a Negotiator at the
Stockholm Conference

Klaus Citron

Ministry of Foreign Affairs
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Federal Republic of Germany

7.1. Introduction

On September 22, 1986, the 35 states from Europe and North America that had
been participating in the Stockholm Conference [Conference on Confidence- and
Security-Building Measures and Disarmament in Europe (CDE)| agreed on a
substantial document that, for the first time in arms control negotiations, estab-
lished inter alia on-site inspections as a matter of right.

This positive result of long negotiation was welcomed all over Europe and
in North America as an important step in the process of the CSCE (Conference
on Security and Cooperation in Europe) and as a contribution to the improve-
ment of East—West relations.

7.2. Background of the CDE

The CDE was planned at the CSCE Follow-up Meeting in Madrid, 1980-1983.
The 35 participants agreed, after long deliberations, on a precise mandate that
set the negotiators the task of negotiating a set of mutually complementary
confidence- and security-building measures designed to reduce the risk of mili-
tary confrontation in Europe. All 35 Foreign Ministers participated at the open-
ing of the Stockholm Conference in January 1984.
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It was a welcome occasion for politicians from East and West and the neu-
tral and nonaligned (N+N) countries to meet, in order to improve the cold cli-
mate that had developed in Europe after the implementation of the Western
“double-track” decision. Ministers encouraged the negotiators to seek new ways
to build confidence and security in Europe. It was the start of a long and patient
negotiation of representatives of 35 sovereign states. We all knew that we could
only succeed by achieving consensus of all of the 35 states, which meant that we
had to gain the confidence and understanding of all participants, large and small.

7.3. Procedures and Processes
of the Negotiations

Grouptngs
There were three groupings in Stockholm:

- The 16 countries of NATO, united on many military issues, but often
divided on procedural matters and negotiation tactics.

- The seven countries of the Warsaw Pact, which most of the time followed
Soviet suggestions, with a specific role for Romania; a group where the
voice of the Europeans was sometimes heard in favor of compromise and
moderation.

- The nine N+N countries, which do not belong to any alliance, but which
have developed in the CSCE a kind of togetherness and a role of intermedi-
ary between East and West.

Starting positions

The negotiations opened with the presentation of the starting positions of the
participants. It was the task of the negotiators to find out whether the positions
were negotiable and whether there was a chance of compromise.

In the beginning the positions of East and West were far apart. The East
put the emphasis on so-called political proposals apt to improve the international
climate, e.g., a Treaty on the Non-Use of Force or an Agreement on Non-First-
Use of Nuclear Weapons. The West stressed more concrete steps in the field of
military information, notification and observation, to replace distrust by
knowledge and understanding. The N + N were rather close to this Western
approach but showed also some understanding for the Non-Use of Force proposal
of the Warsaw Pact.
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Procedures and tactics

Once the positions of all the participants were known, the task was clear: we
had to try to overcome confrontational attitudes and to look for “common
ground”. This was done in Stockholm through multiple informal contacts among
the many delegations. We tried to find out whether there was room for
maneuver and flexibility. In the beginning we had to work through the N
4+ N in order to get agreement even on procedural issues, e.g., the creation of
working groups.

If the West would make a proposal, the East would say “no”, simply
because it came from the other side, and vice versa. As a consequence, both
groups would try to channel their ideas through some of the N + N heads of
delegations. These participants would combine Eastern and Western concepts
with their own ideas and present the result to the plenary after having tested
them with leading participants.

The Conference slowly moved along. It did so in the overall context of
improving East-West relations. This helped, because less time was lost with
propaganda speeches and harsh replies. Delegates were able to concentrate their
energies on discovering common elements instead of aiming at the opponents’
weak spots. Naturally, propaganda was not completely foregone, but it somehow
was relegated to a secondary role. For example, tough speeches would be made
by the number two or three member of a delegation, thereby indicating that it
was a mere performance of duty.

Western delegates tried to convince their Eastern counterparts that it
would be in the interest of all participants if the Conference could, first of all,
concentrate on concrete measures of military significance. They indicated at the
same time that they would be willing to consider as a compromise the
reaffirming of the principle of Non-Use of Force as laid down in the Charter of
the United Nations.

Stockholm, as other conferences in the field of arms control, proved to be a
learning process for all the negotiators and their governments.

Concessions: what, when, how

Everybody slowly realized that results could only be achieved if starting posi-
tions were revised and adapted. Tactics played a major role in the consideration
of the participants. It was the time for long internal deliberations, particularly
in the Western camp.

- Should we adapt our positions?

- Was it too early to do so?

- Had we not learned in previous negotiations that the other side would just
take our concessions without giving something in exchange?
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- How should compromises be achieved —
through deals prepared by the N + N, or
by unilateral steps to be followed by the other side?

The first outlines of possible adaptations of positions became visible when
the participants agreed at the end of 1984 on a new working structure. This new
structure indicated that the East was willing to pay less attention to those of its
proposals which the West considered “non-starters”.

Evolution of working structures

The new working structure provided for five working group sessions per week,
each one being dedicated to one or more specific subjects. This opened the way
to a more sober debate on the real issues of the Conference — namely, the ela-
boration of CSBMs (Confidence- and Security-Building Measures) of military
relevance. Two additional meetings per week — one of them a plenary — per-
mitted dealing with the subject matter as a whole or to making political state-
ments of a general nature.

This formal conference structure was step by step complemented by infor-
mal bodies apt at serving the needs of the negotiators — for example, the so-
called “coffee-groups” where representatives of the various groups would meet
informally to search for solutions.

As the Conference progressed, it became more and more important for the
participants to steer the course of events. Heads of delegations had to keep track
of developments in the various subgroups to be able to discuss with their allies
the substance and the tactics to be used, This became particularly important
when the Conference in 1986 finally started to draft the first texts of a future
final document.

Role of the N + N countries

In accordance with CSCE tradition, the neutral and nonaligned representatives
were asked to act as coordinators of the various drafting groups. It was their
task to act as go-betweens, to encourage compromise, and to explore solutions to
difficult problems.

The progress of the various informal working groups depended partly on
the ability of the coordinator to convince the protagonists to settle on specific
formulas, which he then would register provisionally in his notebook. It was an
interesting experience to observe the negotiators and the coordinators at work.
It proved that, even at the time of superpower confrontation and East—-West
conflict, human and intellectual qualities did play a considerable role in facilitat-
ing progress.
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End game

The greatest part of the concluding document of Stockholm was negotiated dur-
ing the last five weeks. Many of the elements of this document had been dis-
cussed before in the various working groups, but it was only under time pressure
that governments were willing to adapt their positions and to accept some
demands of other participants. It was indeed this concluding date of September
19, 1986, agreed upon early in 1986, which reminded all the participants that the
time for negotiations was limited and the remaining time had to be used.

It is not my intention to describe the substance of the negotiations in
detail, but it may be useful to give an example:

The most important element of the results of the Stockholm Conference
was indeed negotiated entirely during the last four weeks of the Conference —
namely, the agreement of all the participants to accept on-site inspections as a
matter of right. The Western nations had asked for such inspections since the
beginning of the negotiations, and the N + N had suggested almost the same
provision under the term “observation upon request”. But the East had con-
sidered such inspections unnecessary in the context of CSBMs. Only when this
question became the decisive factor of the Conference did the Warsaw Pact
countries accept a compromise proposal of the West — namely, the limitation of
the number of inspections a country has to accept to three per year, instead of
the original demand for an unlimited number of inspections.

There was another interesting experience in Stockholm: The closer we all
came to an agreement, the more the negotiations took place among the most
interested parties, i.e., the representatives of East and West whose countries
would have to implement the bulk of the provisions of the accord. The N + N
continued their role of coordinators, but much of the substance of the concluding
document was prenegotiated between Western and Eastern representatives.

7.4. Some Conclusions and Lessons

Looking back at the negotiations and trying to draw some lessons for future
negotiations, I come to the following conclusions, none of which is surprising:

- A negotiator in international negotiations needs patience. Obstacles that
look gigantic at the beginning of a negotiation may become surmountable
later.

- Problems cannot be solved simultaneously; they have to be approached one
at a time.

- Not everything can be negotiated through “deals”. From time to time, a
unilateral move may encourage the other side to follow.

- Difficult knots that cannot be “opened” at the negotiating table can some-
times be solved by courageous politicians.



Polemics do not really help a negotiation, but they cannot always be
avoided.

Public relations efforts can be useful to create public support for a negotia-
tion. Pure propaganda, however, does not pay.

Sincerity, openness, reliability — all these old-fashioned virtues — seem
still to be useful tools in an international negotiation.

New technologies and theories, though not yet sufficiently recognized by
many diplomats, may become useful tools in the future to facilitate under-
standing and communication between negotiators.



CHAPTER 8

From Negotiations to Consultations

Rolf Kloepzig and Victor A. Richardson

United Nations Industrial Development Organization*
Vienna

8.1. Introduction

This chapter describes and analyzes two aspects of international industrial coop-
eration. In the first part and starting with political mandates arising from
UNIDO’s Conference in 1975, it traces the perception and implementation of
these mandates against a background of changing international economic rela-
tionships and positions taken by various decision-makers as well as the UNIDO
Secretariat. UNIDO’s Second General Conference in Lima, 1975, has to be set
within the framework of international economic relationships at that time: the
Sixth and the Seventh Special Sessions of the General Assembly on Development
and International Economic Cooperation, the earlier dismantling of the Bretton
Woods arrangements for fixed exchange rates, the beginning of the turmoil in the
international finance and currency markets, the success of OPEC in increasing
the price of oil, the ongoing North-South dialogue and the concept of global
negotiations, and the aspiration of/request (demand) by the developing countries
for a New International Economic Order. All these factors undoubtedly
influenced the parties involved in UNIDO discussions, conferences, and decisions;
but it is beyond the scope of this chapter to attempt to link these diverse factors
to proceedings within UNIDO other than to note their relevance.

*The views and judgements expressed in this paper are those of the authors and do not neces-
sarily reflect those of the Secretariat. Messr. Kloepzig and Richardson are in UNIDO’s Depart-
ment for Industrial Promotion, Consultations and Technology.
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In the second part of this chapter, provisions made to facilitate the negotia-
tion process at the enterprise level are described, along with the means of assis-
tance upon which participants can draw when engaged in such negotiations
processes. These activities can be viewed as an innovative extension of tradi-
tional United Nations technical assistance activities. It should be noted, how-
ever, that particularly in 1975 technical assistance to the industrial sector in
developing countries was hardly traditional — the UN Secretariat Department
responsible for such activities, UNIDO, having been founded only seven years
previously. Given the relative youth of assistance to industry in developing
countries, whether in the form of technical assistance or industrial promotion,
these activities should be regarded as still evolving.

8.2. UNIDO’s System of Consultations and the
New International Economic Order

UNIDO’s System of Consultations received its initial definition and can be said
to be the child of the Second General Conference of UNIDO, convened in Lima,
Peru, 12-26 March 1975. This Conference adopted the “Lima Declaration and
Plan of Action on Industrial Development and Cooperation” [1], which provided
a special focus and industrial dimension to resolutions 3201 (S-VI) and 3202 (S-
VI) of | May 1974 adopted at the Sixth Special Session of the General Assembly
on the Declaration and Program of Action on the Establishment of a New Inter-
national Economic Order. Moreover, the Lima Declaration adopted a number of
policy guidelines and quantitative recommendations, including a target whereby
the share of developing countries should be increased from the 1974 figure of less
than 7% of total world production to at least 25% by the year 2000 [2].
Specifically, the Lima Declaration recommended that a System of Consulta-
tions be established between developed and developing countries in the United
Nations Industrial Development Organization to facilitate the establishment of a
new international economic order and the achievement of the Lima target of 25%
[3]. The aims of the Consultations were to facilitate the redeployment of certain
productive capacities in developed countries to developing countries, as well as to
facilitate the creation of new industrial production facilities in developing coun-
tries. In the process of these Consultations, due account would have to be taken
of information on the development of supply and demand, the cost and availabil-
ity of technology and other production factors, the possibilities and conditions of
investment, as well as the varied authority of different governments and the
dynamics of industrialization [4]. It was on the basis of this mandate that the
UNIDO Secretariat was requested to include among its activities a “system of
continuing consultations at global, regional and sectoral levels®. Moreover,
UNIDO should be prepared to serve as a forum for the negotiation of agreements
in the field of industry between developed and developing countries and among
developing countries themselves at the request of the countries concerned [5].
Consultations should focus in particular on industries processing raw materials
exported by developing countries or on industries that are energy-intensive, and
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should result in concrete proposals for inclusion in the development programs of
participating developing countries [6].

The specific mandates related to Consultations and incorporated in the
Lima Declaration and Plan of Action appear to have been supported by the
international community as a whole. However, while no country voted against
or abstained on any of the clauses related to Consultations and negotiations in
the Declaration, a few countries expressed reservations or had particular
interpretations of some clauses [7]. This was not the case with a number of other
clauses contained in the Declaration and Plan of Action, nor with respect to the
Declaration and Plan of Action as a whole. In view of the evolution of UNIDO’s
System of Consultations and indeed of UNIDO, this point requires further elab-
oration.

On the Declaration and Plan of Action as a whole, one country, the United
States of America, voted against, while seven countries abstained [8]. More
important perhaps were the individual clauses of the All other countries
represented at the Conference voted in favor. Declaration where there were
major differences of perception. These clauses could be placed, for the most
part, into two categories: support for OPEC-type producer associations and sup-
port to a greater or lesser extent, using milder or stronger language, for the
United Nations Charter of the Economic Rights and Duties of States involving
nationalization and possible expropriation [9]. An example of a clause in the first
category is found in the view that developing countries should change their tradi-
tional method of negotiation through joint action, strengthening producers’ asso-
ciations already established, encouraging the creation of new commodity associa-
tions, making arrangements for consultation and cooperation among various pro-
ducers’ associations, as well as making provision for mutual support as a precau-
tion against any economic or other form of aggression. An example in the second
category is the view that every state has the inalienable right to exercise freely
its sovereignty and permanent control over its natural resources, both terrestrial
and marine, and overall economic activity for the exploitation of these resources
in the manner appropriate to its circumstances, including nationalization in
accordance with its laws as an expression of this right, and that no state should
be subjected to any form of economic, political or other coercion that impedes
the full and free exercise of that inalienable right [10].

Perhaps of greater interest and certainly relevant to the North—South dialo-
gue that accompanied the evolution of consultations and negotiations was the
acceptance or acquiescence among the Western states of a number of other con-
cepts that found expression in the Lima Declaration. Thus, there was the view
that the unrestricted play of market forces was not the most suitable means of
promoting industrialization and that the activities of transnational corporations
should be subject to regulation and supervision [11]. In similar vein, the view
that the policies of developing countries should emphasize the establishment and
strengthening of mechanisms and institutions to regulate and supervise foreign
investment and promote the transfer of technology was reflected. Moreover,
developed countries should adopt policies progressively leading to structural
adjustments within the developed countries and redeployment to developing
countries. Developed countries should cooperate with the governments of the
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developing countries so as to ensure that the activities of transnational corpora-
tions were in conformity with the economic and social aims of the developing
countries [12]. On the issue of cooperation among developing countries, develop-
ing countries should conclude long-term agreements on product specialization
and correspondingly allocate production or product-sharing through industrial
complementary agreements [13]. With respect to cooperation between develop-
ing and developed countries, financial resources available in some developing
countries could be used for investment in other developing countries through
bilateral arrangements, through the creation of a neutral international fund, or
both. Urgent consideration should be given to the creation of such a fund, which
could be financed by contributions from the developed countries and the develop-
ing countries with available resources [14].

8.3. Industrial Restructuring and Redeployment:
Consultations and Negotiations

Subsequent to the Lima Conference, the UNIDO Secretariat and the Industrial
Development Board implemented the Conference’s decisions by instituting the
System of Consultations managed by a Secretariat Unit significantly titled
“Negotiations Branch” on an “experimental” basis. Between 1977 and 1979, this
Negotiations Branch convened six Consultations at the industrial sector level,
covering iron and steel, fertilizers, petrochemicals, leather and leather products,
vegetable oils and fats, and agricultural machinery.

UNIDO’s governing body, the Industrial Development Board, in requesting
the Secretariat to convene these Consultations, also decided to monitor this
Secretariat activity very closely, given the “experimental” and potentially sensi-
tive status of the activity [15].

On the basis of the experience of these six sectoral Consultations, the
Secretariat was able to conclude that the utility of the Consultation activity lay
in the fact that it provided a global forum for the assessment of worldwide
changes in various industrial sectors, for the identification of industrial sectors
and programs in which investment could be promoted, for the consideration of
alternative technologies, and for providing a context in which technical assis-
tance could be requested and provided. Moreover, the results of these Consulta-
tions gave in 1979 a broad indication of such issues as:

(a) The developing countries’ share of sectoral world production by the year
2000.

(b) The problems developing countries face in achieving the sectoral goals and
a basis for negotiation and cooperation.

() The need to develop improved and longer-term forms of international
cooperation. for establishing the production facilities in developing coun-
tries in the specific industrial sectors.
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(d) The need to improve the terms and conditions of financing required for the
establishment of plants and associated infrastructure in developing coun-
tries.

(e) The scope for greater cooperation between developing countries themselves.

(f) The establishment of a mechanism to monitor progress in creating new
industrial capacity in both developing and developed countries [16].

The Secretariat’s conclusion also noted that some of the issues discussed at
these Consultations could not be finalized without an element of negotiation
between the interested parties [17].

Redeployment and restructuring can be seen to involve decision-making by
(2) the entrepreneur (private/public) in the developed country; (b) the company
or partner in the developing country; (c) the government of the developed coun-
try; and (d) the government of the developing country. The precise role of
governments can be expected to vary according to the economic system of a par-
ticular developed or developing country and also often with the particular indus-
trial subsector. Developing country governments generally assume a role in
defining national development objectives and priorities, in establishing policies to
direct and regulate foreign trade and the flow and allocation of domestic and
external resources, as well as in defining the forms of international industrial co-
operation — private foreign investment, joint ventures, licencing and other forms
of agreements, etc. Similarly, governments of developed countries generally
assume, at least, the minimum role of determining the framework for productive
activity and for its external trade relations. Moreover, by 1987 all were aware
that questions related to external trade policy are closely interrelated to
government-determined budgetary policy and monetary and exchange rate pol-
icy.

By 1979 the UNIDO Secretariat had undertaken surveys and other activi-
ties at the enterprise level in a number of developed countries to ascertain
entrepreneurs’ interests in and motivations for participating in redeployment
activities, and to identify various constraints in developed and developing coun-
tries that might impede redeployment of industry. One constraint identified was
that the small- and medium-sized firms in developed countries frequently lack
the staff, experience and international contacts needed for establishing and main-
taining a cooperation arrangement with an enterprise in a developing country.
There is often a lack of up-to-date information on country-specific and sector-
specific facts required for an investment decision. Also, there is often a lack of
well-conceived industrial projects and of defined areas of investment priorities in
developing countries. Thus, there is an absence of a well-functioning mechanism
or process by which priorities of the developing (host) country and the develop-
ment potential of industry in developed countries can be matched.

Furthermore, companies in developed countries seem to be confronted with
uncertainties as to government policies in both developed and developing coun-
tries affecting, tnter alia, the importation of goods and components and the
transfer of resources. Uncertainty with regard to regulation and economic poli-
cies in developed countries impede the realization of cooperating opportunities:
there is fear that an envisaged reimport of the products of redeployed industries
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may be hindered by the application of tariff and other trade barriers in the
developed country or regional grouping in question. Various administrative
practices, regulations and policies in some developed and developing countries
can impede capital transfers or planned relocation of some of a company’s activi-
ties to a developing country [18].

At this point, we should consider a number of issues that in 1979 remained
outstanding with regard to Consultations and negotiations. The first point
relates to the role of governments of developed and developing countries. The
second point relates to the issue of negotiations between developed and develop-
ing countries and among developing countries themselves. The third point
relates to the implementation of conclusions and recommendations of the Con-
sultation process so as to result in concrete proposals for inclusion in the
development programs of participating developing countries. It should be
emphasized that in the Lima Declaration and Plan of Action on Industrial
Development and Cooperation, consultations and negotiations were regarded as
instruments that would facilitate redeployment and assist developing countries in
attaining a greater share in global industrial production, particularly in those
sectors processing raw materials exported by developing countries [19]. How-
ever, documents are available that provide fairly clear perception of developed
and developing country positions, as well as of the positions, i.e., suggestions, of
the UNIDO Secretariat. These issues were considered at UNIDO’s Third Gen-
eral Conference, 21 January to 9 February 1980, convened in New Delhi, India.

8.4. Consultations, Negotiations, Redeployment,
and Restructuring at the Third General Conference
in New Delhi

UNIDO’s Third General Conference was a failure. It considered a large number
of major issues of relevance to the industrial development of the Third World
and international cooperation, but could come to consensus conclusions only on
relatively minor matters related to an Industrial Development Decade for Africa,
and to Women and Industrialization [20].

It should be noted here that matters related to the System of Consulta-
tions, though causing some difficulty among various delegations, did not
comprise the major area of disagreement. Major disagreement was to be found
on the issue of the external financing of development. Here, the Third World
position was formulated in the rather extreme form as the Castro proposal for
the transfer of US$300 billion to developing countries during the period
1980-1990 [21]. The OECD countries adopted a position emphasizing the role of
foreign direct investment and stable investment conditions, including investment
treaties and guarantee schemes [22]. The Secretariat put forward an analysis
prophesying the debt crisis of 1982, and proposing a means of avoiding it based
on globally applied quasi-Keynesian concepts, which had some similarity to the
Brandt Commission’s major proposals [23].
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A draft text of a compromise overall resolution on industrialization and
international cooperation proposed by the Chairman of the Conference was with-
drawn because of a lack of a wide support, with the result that the original posi-
tion paper of the Group of 77 (the developing countries) was put to the vote.
The developing countries voted in favor, the OECD countries voted against, and
the socialist countries of Eastern Europe voted in favor but with important reser-
vations and interpretations. The report of the Conference also contains the ori-
ginal position papers of the OECD Group of developed countries, as well as that
of the socialist countries of Eastern Europe [24]. The net result of this impasse,
however, is that we have been provided with documents with a considerable
degree of clarity for analysis.

On the question of the role of governments in the Consultation process, the
Secretariat had convened Consultations, as a matter of practice, by addressing
invitations to governments to nominate the persons who would comprise their
representation/delegations. But were these persons “representatives® or
“delegates” or merely “interested parties”? Moreover, these groups sat behind
their country’s flags or nameplates, as a matter of practice. The Secretariat had
implicitly recognized the ambiguity with which these groups could be said to
represent their countries. Equally, this ambiguity had been implicitly recognized
by UNIDO’s governing body, the Industrial Development Board, since the
reports of Consultations, containing conclusions and recommendations arrived at
by consensus, were subject to further review and decision by the Industrial
Development Board. Additionally, the “temporary” rules of procedure used in
the conduct of Consultations had been the extremely formal rules used by the
Industrial Development Board, i.e., the rules of an intergovernmental body.
Facilities had been provided by the Secretariat to allow for discussions to take
place in plenary meetings with simultaneous interpretation in five languages.
The most important documentation, as well as reports of meetings, were nor-
mal