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CIVIL CODE 
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Law Enacting the R. S. F. S. R. Civil Code 

Resolution of the All-Russian Central Executive 
Committee of November 11, 1922, Containing the Law 
Enacting the R.S.F.S.R. Civil Code Adopted at the 
Fourth Session on October 31, 1922.1 

Comment 
This Enacting Law is an introduction to the Civil Code and 

is an organic part of it, determining: 
(a) The effective date of the Code (Section 1) ; 
(b) Provisions applying to private rights and laws ante

cedent to the revolution-the problem of continuity (Sections 
2, 6, 7); they are discussed in Volume I, Chapter 8; 

(c) Provisions applying to rights which arose under the 
soviet regime before the promulgation of the Code (Sections 
3, 4); see Volume I, Chapters 8 and 17; 

(d) Restrictions on the interpretation of the provisions of 
. the Code and the repudiation of all prerevolutionary law (Sec
tions 5, 6) ; see Volume I, Chapter 6, II, 2, and Chapter 8, II; 

(e) Rights of aliens (Section 8) ; these are discussed in 
Volume I, Chapter 10; 

(f) The territorial boundaries for the application of the Code 
(Section 9); see Volume I, Chapter 8, V. 

1. The Civil Code shall take effect on January 1, 
1923. 

Comment 
( 1) The effective date of the Civil Code is not the only date 

1 R.S.F.S.R. Laws 1922, text 904. This resolution is cited as the "Enact• 
ing Law." Text collated with the official 1948 edition. 

3 
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determining the application of the provisions of the Code. The 
recognition of property rights antedated by a few months the 
promulgation of the Civil Code. The basic principles of the 
Code were announced in the Decree of May 22, 1922, bear
ing the title, "Concerning Fundamental Property Rights Recog
nized by the R.S.F.S.R., Secured by the Law and Protected 
by the Courts." 2 Therefore, the date of the promulgation 
of this decree (May 22, 1922), antecedent to the Civil Code, 
and not the effective date of the Civil Code itself, determined 
the beginning of protection of property rights guaranteed by 
the Code.8 For the situation which arose in the Far Eastern 
region, see comment 4 to Section 9, infra. 

(2) The R.S.F.S.R. Civil Code was adopted on October 
31, 1922, before the official formation of the Soviet Union 
which took place on December 30, 1922. But, following the 
example of the elder sister republic, the R.S.F.S.R., the Ukrain
ian and the Byelorussian (White Russian) republics intro
duced their own civil codes following the pattern of the 
R.S.F.S.R. Code. These codes, as well as the codes promul
gated later in the other republics, departed from the pattern 
only in a few minor points, and some of the sections dealing 
with the same subject matter bear different numbers. The 
Ukrainian Civil Code of December 16, 1922, took effect on 
February 1, 1923. The Byelorussian (White Russian) Code 
of February 2, 1923, took effect on March 1, 1923. 

The Georgian Civil Code of August 18, 1923, took effect 
on September 1, 1923, and is merely a translation of the 
R.S.F.S.R. Code into the Georgian language. 

By the Decree of January 27, 1923, the Azerbaijan Repub
lic introduced the R.S.F.S.R. Code as of February I, 1923. 
On June 16, 1923, an Azerbaijan Civil Code was adopted, 
which took effect on the day of its promulgation, namely, 
September 8, 1923; 4 the numbering of sections in this code 

2 !d., text 423. 
8 See Civil Code, Section 59, Note 1, and comment to that Section. 
4 Bakhchisaraitsev 16. The date of adoption of the Civil Code in Azer-
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differs from that of the R.S.F.S.R. Code. The second ( 1926) 
edition included domestic relations, the third ( 1927) omitted 
this subject matter, but included the copyright law and changed 
the numbering of sections accordingly. The part omitted from 
the third edition is to remain in force until a new code on 
domestic relations has been promulgated. 5 

The Armenian Code, which is a mere translation of the 
R.S.F.S.R. Code into Armenian, was adopted on December 
13, 1923, and took effect on April 1, 1924.6 The Trans
caucasian S.F.S.R., which existed from 1922 to 1936 as a 
union of Georgia, Azerbaijan, and Armenia, never enacted any 
civil code of its own. 

The R.S.F.S.R. Civil Code was introduced in the Uzbek Re
public on November 27, 1924. The Tadjik Republic was at 
that time an autonomous republic included in the Uzbek Re
public and, when it became a constituent republic in 1929, 
retained the R.S.F.S.R. Civil Code. The same Code was also 
adopted by the Turcoman Republic in February, 1926. Kazak 
and Kirghiz republics were until 1936 autonomous republics 
of the R.S.F.S.R., and the code of that republic continues to 
remain in effect there. In Moldavia, which was once incor
porated in the Ukraine, the Ukrainian Code is in force. Con
cerning the Far East, see comment 4 to Section 9, infra. 

Lithuania, Latvia, and Estonia were declared constituent re
publics of the Soviet Union on August 3, 5, and 6, 1940, 
respectively,7 and the R.S.F.S.R. Codes, viz., Civil Code. 
Criminal Code, Code of Civil Procedure, Code of Criminal 
Procedure, Labor Code, and Code of Laws on Marriage, Fam
ily, and Guardianship, were enacted by the Edict of the federal 
Presidium of November 6, 1940.8 In the edicts enacting the 

baijan is given by 1 Civil Law Textbook (1938) 49, and 1 Civil Law (1944) 
30, as April 16, instead of June 16. 

5 Bakhchisaraitsev 7-8. 
61 Civil Law Textbook (1938) 49; 1 Civil Law (1944) 30. Bakhchisa

raitsev 8, states that the Code was adopted on February 23, 1923, and took 
effect on April 10, 1924. 

7 Vedomosti 1940, No. 28. 
8 !d., No. 46. 
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soviet codes in the new territories, it was stated that all prop
erty disputes involving civil and other relations, regardless 
of the time when they arose, should be decided "under the 
soviet codes and decrees of the soviet government." 9 In the 
Karelo-Finnish Republic, which was formerly a part of the 
R.S.F.S.R., the Civil Code of that republic retains its effect. 
No acts were thus far promulgated on the application of soviet 
codes in sub-Carpathia, the Konigsberg Region (renamed 
Kaliningradskaia), Southern Sakhalin, and the Kurile Islands.10 

Consequently, although there are in effect now in 1948 in 
the sixteen soviet republics numerous civil codes which have 
been separately enacted, this variety may be reduced to only 
three: the R.S.F.S.R. Code, which is in force in many other 
republics ; the Ukrainian, which is in force in the Ukraine and 
Moldavia; and the Byelorussian (White Russian), in force 
in that republic only. Although the federal Constitution of 
1936 (Section 14, subsection ( u)) provides expressly for a fed
eral civil code, no such code has been promulgated thus far. 
As a consequence, there are several state civil codes in Soviet 
Russia. Their original provisions were practically identical, 
and they have been amended uniformly by later federal legis
lation. Therefore, one can speak of soviet civil law as a body 

. of uniform provisions, although contained in many state 
codes. The essential departures from the R.S.F.S.R. Code 
to be found in the codes of other republics are for the most 
part indicated in the comments to individual sections. In the 
absence of such indications, it may be presumed that the pro
visions of the R.S.F.S.R. Code enjoy nationwide recognition. 

Concordances of the civil codes of the various republics were 
published in Russian by Malitsky ( 3 editions), 11 and Bakh
chisaraitsev and Drabkin.12 

9 !d., Section 4. 
10 See Volume I, p. 49. 
11 Grazhdanskii Kodeks Sovetskikh Respublik, tekst i Prakticheskii Kom

mentarii pod red, A. P. Malitskogo (3d ed. 1927). 
12 Grazhdanskie Kodeksy Soiuznykh Respublik, R.S.F.S.R. Ukrainsk., 

Belorussk., Uzbeksk., Turkmensk., S.S.R. i po Zakavkazskoi S.F.S.R.-
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2. No court or other authority of the Republic shall 
take cognizance of disputes over private rights arising 
out of relations that originated before November 7, 
1917. 

Comment 
(1) On November 7, 1917, the Kerensky government was 

overthrown, and the soviet regime was declared. In the Code 
of the Azerbaijan Republic, which became a soviet republic 
on April 20, 1920, this date; in the Code of Georgia, February 
25, 1921; and in the Code of Armenia, February 29, 1920, are 
the dates of limitation, instead of November 7, 1917. For the 
Far Eastern region, see comment 4 t-o Section 9, infra. 

( 2) This section is discussed in Volume I, Chapter 8, II. 
( 3) The court shall refuse to try a case, if the relation from 

which the dispute arises originated before November 7, 1917. 
Whether the dispute itself originated (i.e., the cause of action 
accrued) after or before this date, is immaterial. This opin
ion of Malitsky 13 seems to be generally accepted as against 
the opinion of Vonsky.14 

3. Disputes over private rights arising from relations 
which originated within the period Jrom November 7, 
1917, to the effective date of the R.S.F.S.R. Civil Code, 
shall be decided under the laws in force at the time when 
the relations originated. 

Comment 

( 1) For a considerable time during the period from N ovem
ber, 1917, to January 1, 1923, many parts of Russia were 
under the rule of various anti-soviet governments. The laws 
of such governments are not applicable, as a rule, by the soviet 
courts in cases involving disputes over private rights that arose 

S.S.R. Gruzii i Azerbaijanskoi S.S.R. Sistematicheskii Sbornik sostavili 
Khr. Bakhchisaraitsev i Drabkin (1928). 

13 Malitsky 17. 
14 (1923) Messenger of Soviet Justice No. 9, 231. 
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in the territories under control of the anti-soviet governments, 
in view of the general prohibition against applying such laws 
stated in Section 6 of the Enacting Law. Consequently, by 
"laws in force at the time when the relations originated," only 
the soviet laws are meant. 15 To this extent, under this pro
vision there is no retroactive recognition of private rights 
granted by the Code. 

However, an important exception to this rule is established 
with regard to marriage. Marriages celebrated under the 
laws of anti-soviet governments, viz., religious marriages, in 
the territory controlled by such governments, are valid under 
the soviet law, which does not otherwise recognize religious 
marriage. "Marriages which were celebrated according to 
religious rites prior to December 20, 1917, or which were cele
brated in localities occupied by the enemy prior to the estab
lishment of Civil Registry Offices shall have the same effect as 
registered marriages," according to the R.S.F.S.R. Code of 
Laws on Marriage, Family, and Guardianship of 1926, Section 
2, Note. 

( 2) In the codes of some of the soviet republics where the 
soviet regime was established later than November 7, 1917, 
instead of this date, the date of the establishment of the soviet 
regime is given in Section 3, e.g., for Azerbaijan, it is April 
28, 1920, for Georgia, February 25, 1921.16 See also comment 
4 to Section 9, infra. 

( 3) In the Byelorussian Enacting Law, this section bears 
the number 4. Section 3 declared the invalidity of transactions 
entered into during the German and Polish occupation before 
1922. 

4. Insofar as a legal relation admissible under the 
laws in force at the time of its origin is incompletely 
regulated by such laws, the provisions of the R.S.F.S.R. 
Civil Code shall apply to the relation. 

15 Malitsky 20. 
16 Bakhchisaraitsev 16. 
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Comment 

The provisions of Section 4 are a supplement to those of 
Section 3 and therefore are applicable only to relations which 
originated during the period between November 7, 1917, and 
the effective date of the Civil Code. This was the period of 
so-called "Militant Communism," when numerous private 
rights were cancelled and many contracts prohibited (e.g., the 
right of inheritance was abolished and trading in agricultural 
products was prohibited. See Volume I, Chapter I, II). Sec
tion 3 states the general principle of nonretroactivity of the 
Civil Code : relations originating under the soviet regime be
fore the Civil Code must be adjudicated under the soviet laws 
in force at the time of their origin, and not under the Civil 
Code. Section 4 makes an exception for cases where a right 
or a contract does not come under numerous prohibitive pro
visions antecedent to the Civil Code and yet the laws of that 
time do not offer a sufficient basis for a decision. Such gaps 
must be filled by application of the provision~ of the Civil 
Code. "Incompleteness of provisions of a previous law, and 
not their discrepancy with the rules of the Civil Code, must 
be borne in mind." 17 See Volume I, Chapter 8. 

5. Extensive interpretation of the R.S.F.S.R. Civil 
Code is permitted only in case it is required for the pro
tection of the interests of the workers' and peasants' 
State and of the working masses. 

Comment 

( 1) The provisions of Section 5 must be applied not only 
to the Civil Code but to any statute dealing with private rights.18 

(2) See Volume I, Chapter 6, II, 2. 

6. It is forbidden to interpret provisions of this Code 

17 R.S.F.S.R. Supreme Court, Civil Division, Case 1863, (1923) Soviet 
Justice No. 28; Malitsky 21. 

18 1 Civil Law Textbook (1938) 53. 



10 CIVIL CODE 

on the ground of laws of overthrown governments and 
the decisions of prerevolutionary courts. 

Comment 

Sections 5 and 6 of the Enacting Law contain the only pro
visions dealing with interpretation of soviet law to be found 
in the Civil Code. These provisions are restrictive; they state 
what the courts should not do rather than how soviet law in 
general should be interpreted and applied. Likewise, the soviet 
Civil Code is silent on the sources of law. This is not un
usual. For example, the German Civil Code also is silent on 
this problem, and the directions in the Code Napoleon are 
meager. Nor do the English or American statutes give ex
haustive answers to the question. It is the task of jurispru
dence to discuss and solve the pertinent problems. For the 
soviet discussion and solutions, see Volume I, Chapters 5 and 
6, II, 2. Section 6 also expresses the repudiation of the con·· 
tinuity of prerevolutionary law, which is discussed in Volume 
I, Chapter 8. 

7. The general three-year statute of limitations shall 
apply also to legal relations which originated before the 
effective date of the R.S.F.S.R. Civil Code. 

Comment 

Limitation of actions is regulated by Sections 44-5 1 of the 
Civil Code and the laws indicated in the comments to those 
sections. 

Since the Code took effect on January 1, 1923, no action in
volving legal relations that originated before this date can be 
brought after January 1, 1926. Section 7 is an additional 
provision restricting the recognition of claims antedating the 
revolution. See Volume I, Chapter 8. 

8. The rights of citizens of foreign countries with 
which the R.S.F.S.R. has entered into agreements of 
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one kind or another, shall be regulated by such agree
ments. 

Insofar as the rights of aliens are not provided for 
by agreements with the governments concerned or by 
special laws, the rights of aliens to move about freely 
within the territory of the R.S.F.S.R., to choose occu
pations, to open and to acquire commercial and indus
trial enterprises and rights in rem in buildings or in 
plots of land, rna y be restricted by order of the proper 
central organs of the government of the R.S.F.S.R., 
made in agreement with the People's Commissariat for 
Foreign Affairs (as amended November 23, 1922, 
Izvestiia No. 269, November 28, 1922). 

Note 1: Foreign stock companies, partnerships, et 
cetera, acquire rights of legal entities in the R.S.F.S.R., 
only by special grant from the government. 

Note 2: Foreign legal entities that are not author
ized to conduct business in the R.S.F.S.R., enjoy, in the 
R.S.F.S.R. courts, the right to sue defendants resid
ing within the R.S.F.S.R. on claims arising outside the 
territory of the R.S.F.S.R., but only on the basis of 
reciprocity. 

Comment 
Section 8 of the Enacting Law is the only section of the 

soviet Civil Code dealing with the rights of aliens. Their 
status is discussed in Volume I, Chapter 10. 

9. The Civil Code shall be effective in the entire terri-
tory of the R.S.F.S.R. · 

The supreme councils of the autonomous republics 
shall have the privilege, with the sanction of the presid
ium of the All-Russian Supreme Council, of introducing 
into the Code such additions and modifications as are 
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necessary in order to adapt the Code to the peculiar 
needs of the respective republics. 

Comment 
( 1) In the original text of paragraph two of this section, 

the words "Central Executive Committee" were used instead 
of "Supreme Council." The translation reflects the change 
introduced in this respect by the R.S.F.S.R. 1938 Constitution. 

(2) The civil codes of other republics state in the first para
graph that their codes are in effect in their territory, and 
paragraph two does not appear. 

( 3) The only special local rule indicated in the official edi
tions of the R.S.F.S.R. Civil Code provided for by this section 
is that for the Yakut Republic, stated in Section 250, Note. A 
separate law introduced in this republic a one-year term for 
the appearance of an heir, instead of the six months provided 
by Section 430 of the Code. 

( 4) A peculiar and confusing situation was created in the 
Far East where the resistance to the soviet rule first came to 
an end in 1920. Then, in January, 1920, a democratic Far 
Eastern Republic was formed, controlled in fact by the 
R.S.F.S.R. but nominally independent under the Declaration 
of April 6, 1920, and the Constitution of April 17, 1921. A 
treaty of closer alliance with the R.S.F.S.R. was made on 
February 17, 1922, but on November 15 of the same year the 
treaty was superseded by incorporation of this republic into 
the R.S.F.S.R., officially announced on November 22, 1922.19 

Thus, this territory was brought under soviet rule at the very 
time of transition from Militant Communism to the New Eco
nomic Policy (see Volume I, Chapter I, III). In order to 
determine the laws to be introduced therein, "Basic principles 
for application of the decrees of the Central Soviet Govern
ment in the territory of the Far Eastern region" were enacted 
on February 18, 1924.20 By this decree the R.S.F.S.R. Civil 
Code and the Code of Civil Procedure, together with the Crimi-

19 R.S.F.S.R. Laws 1923, text 2. 
20 R.S.F.S.R. Laws 1924, text 191. 
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nal Code and the Code of Criminal Procedure, were introduced 
in the region without stating the effective date. Likewise, 
there was no mention of the date which should take the place 
of November 7, 1917, as stated in Sections 2 and 3 of the En
acting Law. Another amendatory Decree of August 4, 1924,21 

changed the date May 22, 1922, from which recovery by dis
possessed owners had been precluded, to June 1, 1923 (Civil 
Code, Section 59, Note). These decrees as well as certain 
others enacted special rules with regard to the nationalization 
of houses, industrial establishments,22 gold mines, and certain 
other property. 

( 5) Although the provisions of the civil codes of the soviet 
republics are quite uniform, there are differences in minor de
tails and therefore conflicts of laws are not excluded. There 
are no statutory provisions dealing with this subject matter, 
but the ruling of the U.S.S.R. Supreme Court quoted below is 
followed: 

Ruling of the U.S.S.R. Supreme Court Concerning the Ap
plication of Conflicting Laws of Individual Constituent Soviet 
Republics Regulating Property Relations. 

Rules established by the legislation of individual soviet re
publics with regard to property relations are in some instances 
in conflict. 

In order to eliminate diversity in court decisions and establish 
firm rules concerning the application of such laws of individual 
soviet republics regulating property relations as conflict in sub
stance, the Thirty-second Plenary Session of the U.S.S.R. 
Supreme Court rules as follows : 

1. The validity of transactions and deeds (with regard to 
their form, the legal capacity of the parties arid their capacity 
to enter into legal transactions) shall be determined pursuant 
to the law of the soviet republic in whose territory the trans
action or deed was entered into (locus regit actum). 

2. Disputes relating to property and involving rights in rem 
(building tenancy and mortgage) shall be determined by the 
laws of the place where the property concerned is located ( lez 
rei sitae). 

21 I d., text 674. 
22 I d., 1923, texts 465 and 901. 
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3. The law of the place of trial ( le:r fori) shall be applied to 
disputes relating to property and arising from obligations, 
matrimony, alimony, and torts. On demand of a litigant, the 
court must also apply in such cases the following laws: 

(a) The law of the place of performance of an obliga
tion in a dispute concerning such obligation ; 

(b) If the place of performance of an obligation can
not be determined, the law of the residence of the creditor shall 
be applied to pecuniary obligations and the law of the debtor's 
residence at the time of making the contract shall be applied 
to all other obligations; 

(c) The legislation of the republic where the litigants 
spent most of the time while their marital relations continued 
shall be applied to disputes concerning the alimony due to a 
divorced spouse; 

(d) The law of the place of commission of an act shall 
be applied to disputes concerning damages caused by such act. 

4. Questions relating to the statute of limitation, except for 
those connected with the exercise of rights in rem, shall be 
decided under the law of the place of trial. 

On demand of either litigant the court must apply the laws 
of the constituent republic in accordance with subsections a, b, 
c, d, of Section 3 of this ruling. 

5. This ruling does not extend to the application of rules 
of procedure.23 

(6) The R.S.F.S.R. Civil Code was put into effect in several 
areas declared incorporated in the Soviet Union since 1939. 
See comment 4 to Section 1, supra. 

(7) The effect of soviet laws outside the Soviet Union is 
discussed in Volume I, Chapter 8, V. 

23 U.S.S.R. Supreme Court, 32d Plenary Session, Ruling of February 10, 
1931; Civil Code (1941) 128; Civil Code (1943) 129. 
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R. S. F. S. R. Civil Code 

CONTENTS 

GENERAL PART (Sections 1-51) 
I. Basic Provisions (Sections 1-3) 

II. Holders of Rights (persons) (Sections 4-,-19a) 
III. Objects of Rights (property) (Sections 20-25) 
IV. Legal Transactions (Sections 26-43) 
V. Statute of Limitations (Sections 44-51) 

RIGHTS IN REM (Sections 52-105) 
I. Right of Ownership (Sections 52-70) 

II. Building Tenancy (Sections 71-84d) 
III. Mortgage (Sections 85-105) 
Ilia. Mortgage of Goods in Flow of Commerce, etc.· (Sec

tions 105a-105p) 
LAw OF OBLIGATIONS (Sections 106-415) 

I. General Provisions (Sections 106-129) 
II. Obligations Arising from Contracts (Sections 130-151) 

III. Lease of Property (Sections 152-179) 
IV. Sale (Sections 180-205) 
V. Barter (Sections 206-207) 

VI. Loan (Sections 208-219) 
VII. Independent Contractor (Sections 220-235) 

VIII. Suretyship (Sections 236-250) 
IX. A. Agency (Sections 251-263) 

B. Power of Attorney (Sections 264-275) 
IXa. Contract of Commission Agency (Sections 275a-275y) 

X. Partnerships (Sections 276-415) 
1. Simple Partnership (Sections 276-294) 
2. Full Partnership (Sections 295-311) 
3. Limited Partnership (Sections 312-317) 
4. Partnership with Limited Liability (Sections 318-

321) 
5. Joint Stock Company (partnership by shares) 

(Sections 322-366) 
15 
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XI. Insurance (Sections 367-398) 
XII. Obligations Arising from Unjust Enrichment (Sections 

399--402) 
XIII. Obligations Arising from Causing Injury to Another 

(Sections 403-415) 
INHERITANCE LAW (Sections 416-436) 

GENERAL PART 

l. BASIC PROVISIONS 

1. The law protects private rights except as they are 
exercised in contradiction to their social and economic 
purpose. 

Comment 
This section is discussed at length in Volume I, Chapter 9, L 

2. Disputes concerning private rights shall be de
cided in a judicial proceeding. Waiver of the right to 
invoke the court is void. 

Note: Disputes concerning property arising between 
governmental agencies shall be settled according to the 
procedure established by special provisions of law. 

Comment 
( 1 ) Section 2 reproduces Section 1 of the imperial Code of 

Civil Procedure of 1864: "Every dispute over private rights 
shall be subject to the decision of a judicial authority." 

Although the principle was restated in the soviet Code, it 
is not actually followed. In various periods of the soviet 
regime, different disputes were exempt from judicial determi
nation and assigned to the administrative authorities. At pres
ent, in addition to the disputes specified infra under 2 and 3, 
numerous disputes involving land tenure, membership in col
lective farms, labor relations, and domestic relations, are not 
cognizable by the courts (see Volume I, Chapter 23). 
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(2) Employees of governmental enterprises who occupied 
apartments in houses belonging to such enterprises, in case of 
dismissal, are evicted by an administrative procedure under 
the Law of 1937. A translation is appended to the chapter on 
Lease of Property at pp. 130-135. 

( 3) U.S.S.R. Laws 1943, ,text 165: 

(a) Persons who moved into living quarters without be
ing authorized to do so shall be evicted in an administrative 
procedure. 

(b) The eviction shall be carried out by the police upon 
approval by the district attorney within seven days upon ap
plication of the organizations or persons concerned. 

( 4) The prohibition against "waiver of the right to invoke 
the court" does not preclude arbitration. An agreement sub
mitting a dispute to arbitration is not regarded as a waiver 
of the right to invoke the court. To be valid, such an agree
ment must be certified by a notary public (Section 199 of the 
Code of Civil Procedure, as amended October 4, 1926). 

However, the submission to arbitration may be made only 
with regard to a given case. An agreement to submit to arbi
tration any future dispute which may arise from a legal rela
tionship, e.g., a contract, is void. See the Law on Arbitra
tion appended to Section 203 of the Code of Civil Procedure 
(infra, No. 44 ). 

Arbitration between private persons is regulated by Sections 
199-203 of the Code of Civil Procedure and the Law of Octo
ber 16, 1924 (see infra, No. 50). If a request for execution 
of the decision of an arbitration tribunal is made, the court 
must verify whether the decision "was rendered in accordance 
with the rules established for arbitration and does not contra
dict the law" (!d., Section 202). 

( 5) Arbitration procedure between governmental enter
prises is explained in Volume I, Chapter 23. 

( 6) Special permanent arbitral tribunals are set up for dis
putes between foreign firms and soviet organizations and for 
disputes arising from maritime shipping. See Section 23 of 

[ 2 Soviet Law] -2 
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the Code of Civil Procedure (infra No. 44), also infra, Nos. 
45 through 48, and Volume I, Chapter 23, p. 870. 

3. Relations arising from land tenure, from the em
ployment of labor, and domestic relations are regulated 
by separate codes. 

Comment 

Legislation regulating the land tenure mentioned in this 
section is given infra Nos. 30 through 35 and in Volume I, 
Chapters 19 through 21. Domestic relations are regulated by 
the Code of Laws on Marriage, Family, and Guardianship, 
which is given infra No. 3 and discussed in Volume I, Chapter 
4, I. A survey of labor legislation is given in Volume I, Chap
ter 22, and some labor laws are translated infra Nos. 40 through 
43. 

II. HoLDERS oF RIGHTS (PERSONS) 

4. For the purpose of the development of the produc
tive forces of the country, the R.S.F.S.R. has granted 
legal capacity (the capacity of having private rights and 
obligations) to all citizens who are not restricted in their 
rights by sentence of court. 

Sex, race, nationality, religion, origin, have no bear
ing upon the scope of legal capacity. 

Comment 
( 1) In line with Western European and Russian prerevolu

tionary doctrines, the soviet Civil Code us~ts the term "legal 
capacity" in a narrow sense as mere "capacity of having rights 
and obligations" ( Rechtsfahigkeit in German, Pravosposobnost 
in Russian). Different from this concept is the concept of 
capacity to enter into legal transactions, the capacity to cause 
by one's actions legal effects ( H andlungsfiihigkeit in German, 
Deiesposobnost in Russian). This latter concept is defined 

( 2 Soviet Law] 
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in Sections 7-9 of the Code as regards persons and in Sections 
16, 19 as regards legal entities (corporations). 

(2) With regard to the time when the legal capacity of a 
person begins, soviet law follows principles established by 
European jurisprudence: 

The moment when the legal capacity of a human being be
gins is not indicated in the Civil Code. It is beyond dispute 
that legal capacity of a citizen of the U.S.S.R. begins with his 
birth. The soviet private law considers that children conceived 
during the lifetime of a deceased individual but born alive after 
his death may be heirs by operation of law or by testament 
(Section 418 of the Civil Code, Note). The stage of develop
ment of the embryo is legally immaterial, if the child is born 
dead. The birth of a child must be duly registered. Applica
tion for registration must be made not later than a month after 
the birth. Failure to apply for registration on the part of the 
persons whose duty it is to do so, entails a fine of from 25 to 
100 rubles. 1 

Legal capacity ceases with death. 
( 3) The "productive forces" clause is explained in Volume 

I, Chapter 9, I. See also Section 5 infra. 
( 4) A discrimination made under the constitutions before 

1936 between "toilers" and "nontoilers" resulted in restriction 
of some private rights of the "nontoiling" elements. For in
stance, persons living on unearned income (merchants, middle
men, owners of securities et cetera) of a certain amount were. 
under the Law of April 8, 1929, to be ejected from nationalized 
and municipalized buildings and were forbidden to rent apart
ments in such buildings. The same rule was applied to former 
owners of such buildings.2 It is not likely that these rules 
were enforced after the 1936 Constitution, which did not carry 
over the discrimination between "toilers" and "nontoilers." 

5. In accordance with the foregoing, every citizen of 
the R.S.F.S.R. and other republics of the Soviet Union 

11 Civil Law Textbook (1938) 66; 1 Civil Law (1944) 127. 
2 R.S.F.S.R. Laws 1929, text 339; Joint Instruction of the Commissariats 

for the Interior and for Justice (1932) Soviet Justice 470. 
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has the right to move about freely and to take residence 
within the territory of the R.S.F.S.R., to choose any 
occupation and profession not forbidden by law, to 
acquire and alienate property within the limitations es
tablished by law, to conclude legal transactions and to 
incur obligations, to organize industrial and commercial 
enterprises, subject to all regulations governing indus
trial and commercial activities and protecting employed 
labor. 

Comment 

The right to organize industrial and commercial enterprises 
is considered abolished under the provisions of the 1936 Con
stitution. The right to take residence is greatly curtailed under 
the passport system. There are also restrictions in the choice 
of occupation and profession, in acquisition and alienation of 
property, resulting from abolition of private commerce and pri
vate industry. All the pertinent problems are discussed in 
Volume I, Chapter 9, II, and Chapter 16. 

See also comment 3 to Section 6. 

6. No one may be deprived of private rights or lim
ited in rights except in cases and in proceedings estab
lished by law. 

Comment 
( 1) The following sections of the R.S.F.S.R. Criminal 

Code, identical with those of the criminal codes of other soviet 
republics, deal with deprivation of rights for a criminal offense. 
The term "judicially corrective measures of social defense" 
is used in the soviet Criminal Code instead of the customary 
term, "punishment," its synonym. Criminal Code of the 
R.S.F.S.R.: 

Section 20. The judicially corrective measures ot social 
defense [punishments] are as follows: 

(e) Loss of political and individual private rights. • • . 
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Section 31. Loss of political and certain civil rights con
sists in deprivation of: 

(a) The right to vote and to be elected ; 
(b) The right to occupy elective office in public organiza-

tions; 
(c) The right to hold one or another government office; 
(d) The right to bear titles of honor; 
(e) Parental rights ; 
(f) The right to pensions paid on account of social insur

ance and social security; or to unemployment relief paid on 
account of social insurance. 

Loss of rights may be imposed either as regards the above
mentioned rights as a whole or as regards particular categories 
of those rights. · 

Deprivation of parental rights shall be imposed by the court 
only in cases where it is established that the person convicted 
has abused such rights. 

Deprivation of the right to a pension shall be imposed only 
in the following cases : 

(a) Sentence for a crime against the State (Chapter 1 of 
the special part of the Code) ; 

(b) Sentence, for a crime committed for the sake of per
sonal gain, of deprivation of liberty or banishment with the 
obligation to reside in a given place (as a principal measure 
of social defense) ; 

(c) Confiscation of property as a supplementary measure of 
social defense ; 

(d) Conviction in time of peace for any military crimes pro
vided for in Sections 193 (3), 193 (4), 193 (7), 193 (9), 
193 (12), 193 (13), 193 (17), and 193 (20) to (28) or in 
time of war for any of the crimes provided for in Chapter IX 
of the present Code (on Military Crimes) (as amended June 
30, 1930 Laws, text 388; November 20, 1933, text 763). 

Section 32. No penalty shall be imposed involving loss of 
rights for a period of more than five years. 

When imposed as a measure of social defense to supplement 
the deprivation of liberty, the loss of rights shall extend for the 
whole period of imprisonment and, in addition, for such period 
as shall be prescribed in the sentence. 

Section 33. Loss of the rights mentioned in paragraphs 
(a), (b), and (c) of Section 31 shall be accompanied by dep
rivation of any decoration of the U.S.S.R. or of the R.S.F.S.R. 
In such cases, the court shall report the matter, when the sen-
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tence becomes executory, to the Presidium of the Supreme 
Council of the US.S.R. or the R.S.F.S.R., as the case may be. 

Deprivation of other marks of distinction and of titles of 
honor may be effected by sentence of the court (as amended 
August 20, 1930, R.S.F.S.R. Laws, text 504). 

Section 34. Loss of rights may be imposed as a principal 
or supplementary measure of social defense. 

The court shall consider the question of loss of rights in all 
cases where a sentence of deprivation of liberty for more than 
a year is imposed. 

Loss of rights shall not be combined with a suspended sen
tence or with a public reprimand (as amended December 6, 
1929, R.S.F.S.R. Laws, text 854 ). 

Section 38. Prohibition to engage in a given activity or 
trade for a period not exceeding five years shall be applied by 
the court in cases where the court considers it inadmissible to 
permit the convicted person to engage any longer in the exer
cise of his profession or trade, by reason of abuses committed 
by him therein. 

In particular, the court has the right to forbid a convicted 
person to take on himself any liabilities regarding government 
contracts or supplies, to make agreements with state or public 
enterprises and institutions, or to manage, either for his own 
account or on behalf of others, any trading or agency under
taking. 

(2) The Law of February 1, 1930 3 authorized the local 
administrative authorities to confiscate, in regions assigned for 
collectivization, the properties of such families as the authori
ties considered kulaki and to order their deportation (see 
Volume I, Chapter 19). 

(3) Act concerning the formation of a federal People's Com
missariat for the Interior of July 10, 1934 (excerpts) : 4 

2. The People's Commissariat for the Interior shall be 
charged with the following duties : 

(a) Protection of the revolutionary order and State Secu
rity; 

(b) Protection of public (socialist) property; 

3 U.S.S.R. Laws 1930, text 105. 
4 U.S.S.R. Laws (1934) text 283; see also text 284. 
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(c) Recording of the acts of civil status (recording of births, 
deaths, marriages, and divorces) ; 

(d) Frontier security. 

8. A special board ( osoboe soveshanie) shall be organized 
and attached to the U.S.S.R. People's Commissariat for the 
Interior, subject to regulation by a separate statute, and shall 
be granted the right to apply in an administrative procedure 
banishment from certain localities, banishment with settlement 
in a locality, confinement in a correctional labor camp up to five 
years and deportation abroad. 

The board mentioned in Section 8 above consists of the 
U.S.S.R. Minister (prior to 1946 People's Commissar) of the 
Interior, his deputies, the Chief of the Central Bureau of Police 
and the minister (people's commissar) of the interior of the 
republic concerned.5 In the R.S.F.S.R., there is no ministry 
of the interior and its duties are discharged by the federal Min
istry.6 For more information on the Ministry of the Interior, 
see Volume I, Chapter 7, I, 1. 

7. Upon reaching majority, a person attains full ca
pacity to acquire by his acts private rights and to under
take private obligations (capacity to enter into legal 
transactions). 

Majority is reached upon attaining the age of eighteen 
years. 

Comment 

( 1) It is held in soviet theory and practice that the age of ma
jority of aliens residing in the Soviet Union shall be determined 
under this section and not under their national laws.7 

(2) Marriagable age does not come under the provisions of 
Section 7 of the Civil Code but is determined by the Code of 

5 U.S.S.R. Laws 1935, text 84, Section 5; Studenikin, Soviet Administra
tive Law (in Russian 1945) 105; Evtikhiev and V1asov, Administrative Law 
(in Russian 1946) 191. 

6 Studenikin, id. 
7 Peretersky and Krylov 70. 
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Laws on Marriage, Family, and Guardianship existing in each 
republic. The provisions vary slightly. Under the R.S.F.S.R. 
Code (in force also in Latvia, Lithuania, and Estonia) and the 
Byelorussian Code, men and women may marry upon attain
ing eighteen years of age. In the Ukrainian, Moldavian,. 
Georgian, Armenian, Azerbaijan, Turcoman, Uzbek and Tad
jik republics the marriageable age is eighteen years for men 
and sixteen years for women. In the R.S.F.S.R., the mar
riage age may be reduced in a given case by the authorities 
to seventeen. In the Ukrainian and Moldavian republics. 
marriage may be permitted by the authorities to persons resid
ing in rural localities who are six months below the required 
age. In these republics marriage of a girl under eighteen years 
does not make her fully legally competent. She enjoys, how
ever, full independence from her parents, acquires full parental 
rights with regard to her children and marital property rights.* 

( 3) See comment to Section 9, infra. 
( 4) Labor capacity, i.e., the possibility to take employment. 

begins with the age of sixteen and in some instances of four
teen years. 9 To become an apprentice in an artisan shop or 
co-operative, one must have reached fifteen years of age (in 
some instances fourteen years of age) .10 The right to be a 
member of a collective farm begins with the age of sixteen 
years.11 Those who have reached fourteen years of age may 
become members of consumers' co-operatives, but before reach
ing sixteen years, they do not enjoy the right to vote and may 
not be elected officers of the co-operative.12 For membership 
in productive co-operatives, the age of sixteen is required. 13 

In 1942, children in collective farms who reached the age of 
twelve years were declared liable to earn a certain number of 
labor days annually. 14 

81 Civil Law Textbook (1938) 69; see also Vol. I, Chapter 4, I. 
91 Civil Law Textbook (1938) 70; 1 Civil Law (1944) 131. 
10 U.S.S.R. Laws 1933, text 277, Section 3. 
11 Standard Charter of an Agricultural Artel, Section 7, see infra, No. 30. 
12 R.S.F.S.R. Laws 1924, text 645, Section 1. 
13 U.S.S.R. Laws 1927, text 280, Section 2. 
14 U.S.S.R. Laws 1942, text 61, translated infra, No. 34. 
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( 5) See Volume I, Chapter 22, X, labor draft of youth. 
( 6) Concerning capacity to be held responsible for crimes, 

see comment 5 to Section 9, infra. 

8. Persons who are of age may be declared, by proper 
institutions, incapable to enter into legal transactions if, 
as a result of mental disease or weak-mindedness, they 
are unable to manage their affairs in a reasonable man
ner (as amended November 14, 1927, R.S.F.S.R. Laws, 
text 770). 

Comment 
( 1) It is to be noted that no provision is made in Section 8 

for a curatorship over a spendthrift. However, the original 
text of the section, as promulgated in 1922, contained an addi
tional clause at the end, to the effect, "or if by their extravagant 
expenditures they dissipate property under their control." This 
clause was repealed in the R.S.F.S.R. Civil Code in 1927 but 
is still to be found in the Ukrainian, Byelorussian, Turcoman, 
and Azerbaijan Civil Codes. 

(2) Curatorship is regulated by Sections 68-102, and the 
procedure for examination of the mentally deranged by Sec
tions 103-110 of the R.S.F.S.R. Code of Laws on Marriage, 
Family, and Guardianship (see infra, No. 3). 

9. Minors who have reached the age of fourteen years 
may enter into legal transactions with the consent of 
their legal representatives (parents, parents by adop
tion, guardians or curators). Minors who have reached 
the age of fourteen years have the right to dispose at 
their free will of wages earned by them and are liable 
for damage caused by their acts to other persons (as 
amended November 14, 1927, R.S.F.S.R. Laws, text 
770). 

Comment 
( 1) Two stages of minority similar to tutela and curatela 
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in Roman law, are distinguished under the Civil Code and 
the Code of Laws on Marriage, Etc. An act of a minor under 
the age of fourteen years is void, an act of one between four
teen and eighteen years of age requires the consent of the legal 
representative, but no such consent is needed whenever the 
minor disposes of his own earnings. 

The Code of Laws on Marriage, Family and Guardianship 
includes the following provisions : 

Section 69. Guardians shall be appointed over minors who 
have not reached the age of fourteen years and over persons 
duly declared feeble-minded or mentally deranged. Guardians 
also shall be appointed in cases provided by law over the prop
erty of absentees or dead persons. A guardian, in the name 
and interests of the ward, exercises all the rights and fulfills 
the obligations of the latter. 

Section 70. Curators shall be appointed over minors who 
are between the ages of fourteen and eighteen years ; also over 
adults who by reason of their physical condition are incapable 
of protecting their rights themselves. A curator assists the 
person under his authority, in appropriate cases, in the exercise 
of his rights and the fulfillment of obligations, as well as pro
tects such persons against abuse by a third party. 

Section 71. Parents, natural or by adoption, are deemed 
guardians and curators [of their minor children] without any 
special appointment. 

(2) A peculiar institution of soviet law is the so-called 
patronage. Orphans, inmates of orphanages, and children taken 
away from parents by court decision, between the ages of five 
months and fourteen years may be given by the proper authori
ty to families under the contract of patronage. The patron 
must take care of the child and receives monthly allowance from 
the local public funds. If, upon reaching the age of three ( orig
inally four), the child is not adopted by the patron, it is placed 
in an educational institution or a new contract is made until 
the child reaches fourteen (originally sixteen) years of age. 
If, upon reaching the age of fourteen, the child is not adopted 
by the patron, it is placed in a vocational school or obtains em-
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ployment. The patron enjoys, with regard to the child, the 
authority of a guardian or a curator.15 

( 3) A minor over fourteen years of age who by himself has 
made savings deposits may dispose of them independently with
out participation by his legal representative (Statute on Gov
ernmental Savings Banks, Section 12, U.S.S.R. Laws 1929, 
text 149). 

( 4) See also Section 405 of the Civil Code. 

( 5) For the purpose of application of the criminal law, full 
responsibility begins at fourteen years of age.16 However, since 
1935 "minors who have reached twelve years of age and are 
indicted for larceny, violence, causing bodily injury or mayhem, 
or murder or attempted murder, shall be tried by the criminal 
court, which may impose upon them any measure of punish
ment." 

By the Edict of the Presidium of December 10, 1940, this 
rule was extended to minors who have reached twelve years 
of age and commit an act endangering railroad traffic, such as 
loosening rails, placing objects on the rails, et cetera.17 Under 
the Law of May 31, 1935,18 the police are authorized to fine 
parents up to 200 rubles for the disorderly conduct of their 
children. 

10. All transactions seeking to limit legal capacity or 
capacity of entering into legal transactions shall be void. 

15 Law of April 1, 1936. R.S.F.S.R. Laws, text 49; Joint Instruction of 
the Commissariats for Health, Social Security, and Justice of June 2, 1936 
(1936) Soviet Justice No. 26, 26. Similar laws were introduced in other 
republics, Byelorussian L<.ws 1928, No. 10, Turcoman Laws 1936, No. 15, 
Uzbek Laws 1929, No. 5 and No. 37. For the R.S.F.S.R., the Act of 1936 
was replaced by the Act on Patronage, Guardianship, and Adoption of Chil
dren Who Lost Parents of April 8, 1942, R.S.F.S.R. Laws 1943, text 24, 
Sections 1-12. See infra No. 3. 

16 Edict of July 7, 1941, Vedomosti 1941, No. 32. Prior to that date the 
responsibility began at sixteen years of age. See Vol. I, Chapter 4, I, 2, b. 

17 Federal law of April 7, 1935, U.S.S.R. Laws 1935, text 155, Section 
12 of the R.S.F.S.R. Criminal Code as amended November 25, 1935, 
R.S.F.S.R. Laws 1936, text 1; Edict of December 10, 1940, Vedomosti 1940, 
No. 52. 

18 U.S.S.R. Laws, text 252, Section 19. 
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11. Domicile is the place of a person's permanent or 
principal residence by reason of employment, permanent 
occupation, or the location of his property. 

The domicile of minors or persons placed under 
guardianship shall be deemed to be that of the person 
authorized by law to represent them (parents, parents 
by adoption, guardians, or curators) (as amended No
vember 14, 1927, R.S.F.S.R. Laws, text 770). 

12. A person missing from his domicile may be de
clared an absentee after the expiration of one year from 
the date of receipt of the last information concerning 
his whereabouts. 

The absentee may be declared dead upon the expira
tion of three years from the date of receipt of the last 
information concerning his whereabouts; or of six 
months from the date certified by the military authori
ties, as the date of his being missing in a military action, 
or from the date of an accident, where the attending 
circumstances justify the presumption of his passing 
away in that accident. 

Where it is impossible to establish the exact time when 
the last information concerning the missing person was 
received, the first day of the month following that in 
which the receipt of the last information was established 
shall be regarded as the beginning of the term; where it 
is impossible to establish the month, then January 1 of 
the year following shall be so regarded. 

A person shall be declared absent or dead by means 
of the issuance of a certificate to interested parties or in
stitutions by a competent notarial office. Where death of 
the missing person is presumed, such a certificate may 
be issued by notarial offices only upon documentary data. 
which substantiate the fact of death (such as shipwreck 
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affidavits, certificates concerning accidents, communica
tions of officials, et cetera). In the absence of said 
documentary data, the declaration of such person as 
dead can be made only by the court upon complaint. 

A person may be entered as dead in the Records of 
Civil Status on the basis of a notarial office certificate 
or of a court decision; the date of the issuance of the 
certificate or the date when the court decision became 
executory shall be deemed the date of death. 

If a person declared dead reappears, the certificate 
or court decision declaring his death may be cancelled 
only by the notarial office which issued the certificate or 
by the court which rendered the decision (as amended 
May 27, 1929, R.S.F.S.R. Laws, text 419). 

Note: The rules of procedure governing declaration 
of persons as absentees or dead are laid down in Sections 
57-61 of the Statute on Governmental Notaries Public 
of 1930 (R.S.F.S.R. Laws 1930, text 476, as amended 
id.). 

Comment 
( 1) After a person is declared an absentee, a guardian for 

the management of his property is appointed (Code on Mar
riage, Family, and Guardianship, Section 69. See supra, com
ment 1 to Section 9). After a person is declared dead the 
succession devolves under Sections 416 and following of the 
Civil Code. 

(2) The rights of a person who reappears to reclaim his 
property are governed by Section 60a of the Civil Code. 

(3) The R.S.F.S.R. Supreme Court has held that in cases 
where a declaration of death is petitioned it is the task of the 
court to establish, not the very fact of death, but the presence 
of circumstances justifying the presumption that the absentee 
has passed away.19 

19 R.S.F.S.R. Supreme Court, Civil Division, Decision of January 17, 
1937 (1937) Soviet Justice No. 7, 53-54. 
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( 4) Under the Ukrainian Code the expiration of six months 
suffices for declaration as absentee, and expiration of five years 
is required for declaration as dead. 

(5) Letter of Instruction of the U.S.S.R. People's Com
missariat for Justice of February 23, 1943, No. AD-9, Con
cerning the Procedure to be Followed in Declaring Missing 
Servicemen Dead. 

Messages and notifications concerning men missing in 
action, sent by the competent agencies of the Commissariat for 
National Defense to the next of kin, do not represent in them
selves, under the conditions of the present great patriotic war, 
proof of the fact that a serviceman missing in action has passed 
away. A serviceman missing in action ,may be at the enemy's 
rear, may be active in a guerrilla detachment, may also have 
become a prisoner of war, et cetera. Therefore, if the notarial 
agencies should issue certificates of death of missing men solely 
on the ground of notification by military authorities, they may 
cause in many instances difficult material consequences for 
persons improperly declared dead. 

Notification by the competent military authority stating that 
a serviceman is missing merely constitutes a good reason for 
the filing by the persons and offices concerned of a petition to 
declare the missing man dead upon the expiration of the short
ened terms provided for in Section 12 of the Civil Code. How
ever, the petitioners are not relieved from the presentation of 
proper proof supporting the fact that the missing person has 
passed away. 

In view of the foregoing, I order that: 
1. Notarial offices discontinue issuance of certificates of 

death of servicemen missing in action solely on the basis of 
such notifications by the competent military agencies if no 
other documentary proof is presented supporting the fact of 
the death of a serviceman. 

2. All cases of this sort shall be heard by the courts in ac
cordance with Section 12 of the Civil Code upon complaint 
of the persons and offices concerned, and the case must be well 
prepared for trial before hearing. 20 

( 6) The people's courts and not the notarial offices are 
competent to declare an absentee dead in the Ukrainian, Byelo-

2o Civil Code (1943) 132-133. 
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russian, Azerbaijan, and Georgian republics. See Volume I. 
Chapter 23, note 47. 

13. Legal entities are such associations of persons 
and such organizations or institutions as may, in their 
own name, acquire rights in property, assume obliga
tions, and sue and be sued in court. 

Comment 

Legal entities in soviet law are discussed in Volume I, Chap
ter 11. 

14. A legal entity must have a charter (bylaws) duly , 
approved and, in specified cases, registered by agencies 
authorized by law. Certain kinds of partnerships en
gaged in business as specified by law may have, instead 
of a charter, a duly registered partnership contract. 
The legal capacity of a legal entity begins at the moment 
of the approval of the charter (bylaws) or, whenever 
the law requires that the legal entity register, at the 
moment of such registration. 

Comment 
( 1) Approval of a charter means approval by proper au

thorities. See Volume I, Chapter 11, 4. 

(2) With regard to registration, the Statute of Govern
mental Registration of Enterprises, Organizations and Per
sons Participating in Business of February 9, 1931,21 required 
registration of all governmental, co-operative, and private en
terprises. It also stated that the legal capacity of legal entities 
subject to registration begins only upon registration. The 
new Statute on Governmental Registration of Governmental, 
Co-operative and Public Business Organizations and Enter
prises of 1940,22 provides only for registration of governmental 

21 U.S.S.R. Laws 1931, text 99. 
22 I d. 1940, text 363. 
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and co-operative enterprises. Private business is not men
tioned. This does not mean that private business is free from 
registration but probably results from the absence of private 
business of any importance at the present stage of soviet na
tional economy. The statute of 1940 explains that "the pur
pose of government registration is to keep on record such 
organizations and enterprises of the socialist economy as enjoy 
the rights of a legal entity, and their branch offices, as well as 
to control the legality of their origin, reorganization, and dis
continuance of activities" (Section 1). Registration is con
ducted by the Ministry of Finance and its field agencies. The 
statute prohibits dealing with an organization prior to its 
registration, and the State Bank may not open any account 
for any business organization prior to its registration. 

( 3) Among the partnerships provided for by the Civil Code, 
only the full partnership (Section 295) and limited partner
ship (Section 312) are recognized as having the status of a 
legal entity (Sections 298, 313). Both are established by 
means of a contract, which must be notarized (Sections 297, 
313), and do not require a charter (bylaws). Partnerships, 
being a form of private business, are of little importance now. 

( 4) Although Section 14 sets up the existence of a char
ter (bylaws) as a prerequisite of a legal entity, certain public 
bodies enjoy such status by virtue of express statutory pro
vrswns. The R.S.F.S.R. Supreme Court held that "only such 
associations and organizations enjoy the status of a legal entity 
as are given such status under the law, or by a charter, or by 
laws determining the scope of their activities." 23 

Governmental bodies enjoying this status by virtue of ex
press statutory provisions are indicated in Volume I, Chapter 
11, 2, 8. 

( 5) Only charters approved by the higher governmental 
bodies, such as the Council of Ministers (prior to 1946 of 
People's Commissars), the Council of Labor and Defense, the 

23 R.S.F.S.R. Supreme Court, Report for 1925, Collection of Rulings of 
the R.S.F.S.R. Supreme Court (in Russian 1935) 29. Italics inserted. 
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Presidium, and the Central Executive Committee (prior to 
1937), are published. Charters approved by individual Minis
tries (prior to 1946 People's Commissariats) do not require 
publication. Charters of legal entities which are authorized 
"to enter the foreign market" must be published in the depart
mental publication of the Ministry which approved the char
ter.24 Standard or model charters of legal entities engaged in 
some fields of business have been established and officially 
printed.25 

15. Private institutions enjoying the rights of a legal 
entity, such as hospitals, museums, institutions of learn
ing, public libraries, et cetera, may be organized only 
with the permission of the proper authorities. 

Comment 
The soviet textbook on civil law of 1944 states that "pri

vate institutions provided for in Section 15 ceased to exist in 
the Soviet Union long since." 26 The status of the so-called 
nonprofit organizations, termed in soviet law "voluntary asso
ciations," such as literary, sporting, and art societies, is dis
cussed supra in Volume I, Chapter 11, p. 408 et seq. 

16. Legal entities shall participate in business inter
course and enter into legal transactions through the 
medium of their organs or through their representa
tives. 

Note: The participation of government institutions 
and enterprises in business intercourse shall be deter-

24 U.S.S.R. Laws 1931, text 94. 
25 E.g., Charter of a Plant Under the Authority of the People's Commis

sariat for Heavy Industry, 1 Sources of Civil Law (in Russian 1938) 87; 
Charter of a Governmental Grain Farm, id. 90. The People's Commissariat 
for Foreign Trade included a collection of charters of governmental quasi 
corporations under its authority in a directory (Spravochnaia Kniga 
N.K.V.T., edited by Shub) in 1936. Most of these have since been amended. 

261 Civil Law (1944) 146. For full quotation see Vol. I, Chapter 11, 
p. 391. 

[2 Soviet Law]-3 
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mined by special regulations (as amended October 16, 
1924, R.S.F.S.R. Laws, text 476). 

Comment 

See Volume I, Chapter 11 and Chapter 12, 7. 

17. All persons in the R.S.F.S.R., legal entities and 
human beings, shall participate in foreign trade only 
through the medium of the government as represented 
by the Ministry of Foreign Trade. Independent appear
ances in the foreign market shall not be permitted
except under the control of the Ministry of Foreign
Trade. 

Comment 
Section 17 states the principle of government monopoly of 

foreign trade. Although the text reads "all persons in the 
R.S.F.S.R.," it is understood that the monopoly refers to the 
entire Soviet Union (U.S.S.R.) which was officially formed 
after the promulgation of the Civil Code. 

Decree of March 13, 1922: 

The foreign trade of the R.S.F.S.R. shall constitute a gov
ernment monopoly.27 

1936 Constitution, Section 14: 

The jurisdiction of the U.S.S.R. as represented by its su
preme organs of state power and organs of government shall 
cover: 

(h) Foreign trade on the basis of government mono
poly; 
Thus it is the federal (U.S.S.R.) Ministry of (prior to 1946 
People's Commissariat for) Foreign Trade that exercises the 
monopoly. For a period of time, the government monopoly 
did not preclude the practice of issuing licenses to private per
sons or corporations. Contracts in foreign trade are discussed 

27 R.S.F.S.R. Laws 1922, text 266. 
[2 Soviet.Law] 



R.S.F.S.R. CIVIL CODE 35 

in Volume I, Chapter 10, 9 and Chapter 13, IV. See also 
infra Nos. 22, 23 and 47. 

18. The existence of a legal entity may be terminated 
by the proper organ of government authority, if the 
legal entity deviates from the purpose defined by the 
charter or contract or if the activities of the organs of 
the legal entity (general meeting or management) devi
ate in a direction contrary to the interests of the State. 

Comment 
See discussion in Volume I, Chapter 11, 5. 

19. Such government enterprises and combinations 
thereof as are assigned to operate on a commercial basis 
and are not financed by incorporation of their incomes 
and expenditures into the budget of the government, 
proceed in trade as separate legal entities not connected 
with the fisc. Only property at their free disposal, i.e., 
not exempt from commerce under Sections 21 and 22, 
shall be liable for their debts. Exceptions to this rule 
must be expressly indicated by law. 

[Note, repealed December 20, 1927, R.S.F.S.R. Laws, 
text 58.] 

Comment / 
The status of go.Jirnmental agencies operating on a com

mercial basis and of the fisc is discussed in Volume I, Chapter 
11, 2, 6 and 7; see also Chapter 13, I, 2. 

19a. Special rules shall determine the manner in 
which a firm name may be used by enterprises belonging 
to legal entities and physical persons, as well as the con
tents of a firm name 28 (enacted December 20, 1927, 
R.S.F.S.R. Laws, text 58). 

28 See comment on p. 36 et seq. 
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Comment 
The special provisions referred to in Section 19a are as fol

lows: 

A. Statute Concerning Firm Names of June 22, 1927 (ex
cerpts) : 29 

1. The firm name of a governmental enterprise must indi
cate the nature of its business, the governmental agency under 
the authority of which it operates, and the type of the enterprise 
(trust, torg, syndicate, and the like). 

2. The firm name of an enterprise belonging to a co-opera
tive organization must indicate the nature of its business and 
the type of co-operative organization (consumers', producers', 
agricultural, etc.) and, if the organization is an association of 
co-operative organizations, the level of the association must be 
indicated (district, provincial, regional, union, and the like). 

3. The firm name of an enterprise belonging to a joint-stock 
company (share company) or a partnership with limited lia
bility must indicate the nature of its business and the type of 
company or partnership (in full, joint-stock company, share 
company, partnership with limited liability, or briefly, j.s.c.o. 
or ltd.). 

The firm name of a government-owned or mixed joint-stock 
company must indicate whether it is government-owned or 
mixed. The firm name of a government-owned company 
operating under a definite governmental agency must name such 
agency (as amended August 17, 1927, U.S.S.R. Laws, text 
499). 

6. The firm name of enterprises mentioned in Sections 1-3 
must include in addition to the indications specified in those 
sections, information necessary to differentiate the enterprise 
from enterprises of the same kind (special name, number, and 
similar identification). 

8. The right to the firm name consists in the right of ex
clusive use of the firm name in trading, signs, advertisements, 
announcements, stationery, bills, goods and their packings, etc. 

11. Whoever possesses the right to the firm name under the 
present statute may sue in court for discontinuance of the use 
of an identical or similar firm name by other persons, as well 
as for reparation of damages caused by such use, insofar as his 

29 U.S.S.R. Laws 1927, text 395. 
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right to the firm name originated prior to the others, and inso
far as his firm name may be taken for that of others because 
of identity or similarity. 

B. Statute Concerning Trade-Marks and Trade-Signs of 
March 7, 1936 (excerpts) : 30 

In order to increase the responsibility of industrial enter
prises for the quality of products released by them and to facili
tate customers' selection of the products of enterprises which 
have established their reputations, the Council of People's Com
missars has resolved: 

1. All enterprises of governmental industries, producers' 
artels (co-operative associations) and co-operatives of in
valids, as well as enterprises of public organizations, must attach 
to their products trade-marks which in~ic.~: (a) the full or 
abbreviated name of the enterprise; (b ~_:_location; (c) the 
full or abbreviated name of the people's commissariat, the cen
tral bureau, or the co-operative center under which the enter
prise operates; (d) the grade of goods and the number of the 
standard. 

Note: A list of enterprises and goods which do not require 
trade-marks shall be issued by the Council of Labor and De
fense. 

3. Release of products without trade-marks makes the direc
tor of the industrial enterprise liable to prosecution in a disci
plinary or judicial procedure. 

10. Trade-marks of all kinds of goods shall be registered 
with the U.S.S.R. Ministry of Commerce (as amended March 
4, 1940, U.S.S.R. Laws, text 153). 

Prior to March 4, 1940, trade-marks of certain goods were 
registered with the U.S.S.R. People's Commissariats for Heavy 
Industries and for Health, depending upon the trade concerned. 

21. Trade-marks of foreign legal entities (corporations) and 
citizens may be registered in the U.S.S.R.: 

30 U.S.S.R. Laws 1936, text 113. The difference between a trade-mark 
and a trade-sign is in that the trade-mark is of a symbolic or conventional 
nature, e.g., a design or motto, while a trade-s}gn is a plain statement con
taining information required under Section 1 of the act. Governmental and 
co-operative enterprises must attach to their products trade-marks as de
fined in Section 1, but do not need to incorporate the information there 
mentioned in a pictorial or symbolic form. Their trade-marks, technically 
speaking, may be regarded as trade-signs. 
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(a) If the enterprises and organizations of the U.S.S.R. 
enjoy, on the basis of reciprocity, the right of registration of 
their trade-marks in the country of the applicant; 

(b) Provided the trade-mark to be registered in the U.S.S.R. 
has been registered in the name of the applicant in his own 
country. 

C. Regulation of Registration of Trade-Marks of January 5, 
1944: 31 

1. Governmental and co-operative enterprises and enter
prises of public organizations, as well as such foreign legal 
entities and persons as desire to secure under the Statute on 
Trade-Marks and Trade-Signs of March 7, 1936 (U.S.S.R. 
Laws 1936, text 113) the right of exclusive use of trade-marks, 
shall register such marks in accordance with the present regu
lation. 

2. Registration shall be made by the U.S.S.R. Ministry of 
Commerce in accordance with the Resolution of the U.S.S.R. 
Council of People's Commissars of March 4, 1940 (U.S.S.R. 
Laws 1940, text 153). 

3. Petitions for registration shall be filed with the Bureau 
of Trade-Marks of the U.S.S.R. People's Commissariat for 
Commerce (since 1946, Ministry of Commerce), either per
sonally or by attorneys authorized thereto under special powers 
of attorney. 

4. Petitions shall be filed separately for each trade-mark and 
must recite: 

(a) The full name and the precise mailing address of the 
enterprise, organization, or person in whose name the mark is 
to be registered; 

(b) The period of time for which the petitioner seeks that 
the registration be effective; 

(c) An exhaustive enumeration of the merchandise with 
specification of the kind of merchandise (according to the classi
fication stated in the schedule appended to the present regu
lation) for which the trade-mark is registered, as well as 
specification of the method by which the trade-mark shall be 
attached to the merchandise (whether directly to the merchan
dise itself, to its packaging, or in any other manner) ; 

(d) A description of the trade-mark the registration of 
which is petitioned, with reference to an attached sample draw
ing. If original words or a motto, regardless of the method 

31 U.S.S.R. Laws 1944, text 24. 



R.S.F.S.R. CIVIL CODE 39 

of their design, are used, the petitioner shall indicate in his 
petition that he seeks to register his exclusive right to use such 
words or motto as a trade-mark. 

Trade-marks may be registered in the U.S.S.R. in the name 
of foreign legal entities and persons : 

( 1) Provided organizations and enterprises of the U.S.S.R. 
are granted, on the principle of reciprocity, the right to register 
their trade-marks in the country of the petitioner; 

(2) Provided in addition that the trade-mark for which 
registration in the U.S.S.R. is petitioned, has been registered 
in the country of the petitioner in his name. 

A foreign petitioner may petition for the registration of a 
trade-mark, used by him, only for a period of time not exceed
ing the period for which the trade-mark is registered in the 
country of the petitioner. 

5. The following shall accompany the petition: 
(a) An extract from the register for registration of gov

ernmental business organizations (U.S.S.R. Laws 1940, text 
363), or any other documents certifying to the fact that the 
enterprise exists legally ; -

(b) Three copies of a clearly made drawing of the trade
mark with a description of it (color, size, etc.) ; 

(c) A receipt from the U.S.S.R. State Bank for deposit of 
the fee of twenty-five rubles for registration of a trade-mark. 

A foreign petitioner shall attach to his petition, in addition 
to the addenda specified in clauses (b) and (c) of the present 
section, a copy of the certificate of proper registration under 
his name of the given trade-mark in his country, together with 
a duly certified translation of it into Russian. 

6. To a petition for registration filed by an attorney, a duly 
certified power of attorney shall be attached. Powers of at
torney executed abroad shall be duly certified in the consular 
offices of the U.S.S.R., except in cases where, by virtue of an 
international treaty, no such certification is required. Certifi
cation of powers of attorney executed in a country where there 
is no diplomatic or consular representation of the U.S.S.R. 
shall be effected by the Ministry of Foreign Affairs in a pro
cedure prescribed by Section 58 of the Statute on Consuls. 

7. [Defines the details of the filing of the petition.] 
8. A petition which meets the requirements of the law 

(U.S.S.R. Laws 1936, text 113) shall be entered in the Regis
ter of Trade-Marks, and the Bureau shall make a separate 
decision to this effect upon each petition. 
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From the date of entry of the trade-mark in the Register, 
the petitioner shall be granted the right of exclusive use of the 
registered trade-mark, and a certificate thereof shall be issued 
by the Bureau of Registration. 

The Bureau shall publish at the expense of the petitioner a 
notice of the issuance of each certificate in the official periodical 
of the Ministry of Commerce, with a detailed description of 
the trade-mark and, if necessary, a reproduction of the trade
mark. 

9. [States that the Bureau must show adequate reason for 
denial of registration or of requests for changes of trade
mark.] 

10. If several petitions are filed for an identical or similar 
trade-mark, the Bureau of Registration shall request the peti
tioners to furnish evidence concerning the initial moment of 
their use of the trade-mark. 

The Bureau of Registration shall fix a period of time for 
the submission of such evidence, which shall be not less than 
one month. 

When the initial moment of continuous use of the trade
mark submitted for registration is established, the Bureau of 
Registration shall enter the trade-mark in the Register and 
shall issue a certificate of the right of exclusive use of the 
trade-mark to the petitioner who began to use it continuously 
prior to others. 

The date on which the trade-mark was first applied indus
trially or commercially to the exact kind of merchandise for 
which registration is petitioned, shall be considered the initial 
date of continuous use of the trade-mark. 

If no petitioner has used the trade-mark before, the trade
mark shall be registered in the name of the petitioner who was 
first to file the petition. 

11. The Bureau of Registration shall keep a register in ac
cordance with Section 12 of the present regulation. Each entry 
shall be signed by the chief of the Bureau of Registration. 

In addition to the register, the Bureau shall keep a classified 
album of drawings of trade-marks. 

12. [Describes the contents and form of the register.] 
13. Upon the petition of persons concerned, the Bureau of 

Registration shall issue registered excerpts and information 
from the register. 

The albums of registered trade-marks shall be open for in
spection to all persons concerned. 
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14. A certificate of the right of exclusive use of the trade~ 
mark shall be issued to the petitioner upon his filing with the 
Bureau of Registration the following: 

(a) A receipt from the Moscow Budget Division of the 
U.S.S.R. State Bank for deposit to the account of the U.S.S.R. 
Ministry of Commerce of thirty rubles to cover the expenses 
of publication of notice of the issuance of the certificate; 

(b) A plate of the trade-mark with fifty impressions of it; 
this plate shall be in form a woodcut or a zincographic or gal
vanoplastic plate and shall consist of a whole block of a size 
in accordance with the requirements established by the Bureau 
of Registration. 

In case these requirements are not met within two months 
from the date of receipt by the petitioner of the relevant com
munication from the Bureau of Registration, the petitioner 
shall be deemed to have renounced his right to exclusive use 
of the trade-mark, whereof a notation shall be made in the 
register. 

15. Extension of the time limit for the effect of the certifi
cate of exclusive right to the use of a trade-mark shall be made 
by the Bureau of Registration upon a special petition to such 
effect by the owner of the trade-mark. 

[The remainder of the section defines the procedure for ex
tension.] 

16. Upon the petition of the owner, the certificate may be 
cancelled before the expiration of the period for which it was 
issued. 

17. [Describes the procedure for registration of a transfer 
of the right of exclusive use of a trade-mark.] 

18. Appeals from decisions of the Bureau of Registration of 
Trade-Marks may be lodged by the persons concerned with the 
U.S.S.R. People's Commissariat for [since 1946, Ministry of] 
Commerce, whose decisions shall be final. 

Appendix (to Section 4 (c) ) 

Classification List of Merchandise 
1. Seeds; plants. · 
2. Weaving; threads. 
3. Textiles; haberdashery. 
4. Tailored and knitted wear; headgear. 
5. Carpets, mats; articles manufactured from hemp, wool, 

flax, and bark; nets. 
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6. Timber; articles manufactured of wood; plywood; arti
cles manufactured of wood, cork, and plant materials; furni
ture. 

7. Paper and cartons. 
8. China ; utensils. 
9. Printed and engraved matter. 
10. Machines, mechanical equipment. 
11. Metal articles; handicraft tools. 
12. Cold steel arms; game and sports equipment. 
13. Electromechanical and radio equipment. 
14. Musical instruments. 
15. Jewelry; watches and clocks. 
16. Hides, leather, furs, bone, hair, and articles manufac-

tured from these; footwear; down; feathers. 
17. Foodstuffs; spices. 
18. Bakery and confectionery products. 
19. Tea, coffee, cocoa, and their substitutes. 
20. Grape wines. 
21. Distilled liquors. 
22. Beer; soft drinks; mineral waters. 
23. Tobacco; cigars; cigarettes; makhorka tobacco; ciga

rette paper and unfilled cigarettes. 
24. Perfumes; cosmetics; articles of hygiene and sanitation; 

surgical dressings. 
25. Paints. 
26. Explosives.: matches; fireworks. 
27. Stationery. 
28. Rubber and articles made of rubber. 
29. Toys, games; works of art. 
30. Chemicals. 
31. Building materials ; heat resistant articles. 
32. Medicines; pharmaceutical products; veterinary medi

cines ; medical instruments. 
33. Metallurgical products. 
34. Optical equipment; photographic, still and motion-pic

ture, cameras and appliances. 

III. OBJECTS OF RIGHTS (PROPERTY) 

Comment 

Sections 20-24, in defining property withdrawn from civil 
commerce, deal in fact with limitations on private ownership. 
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The provisions of these sections are discussed together with 
those of Section 5, dealing with private rights, in Volume I, 
Chapter 9, II, and Chapter 16. 

20. Property withdrawn from civil commerce may be 
the object of private rights only within the limits ex
pressly stated by law. 

Comment 
See Volume I, Chapter 16. 

21. The land shall be the domain of the State and 
shall not be subject to private commerce. Land tenure 
shall be permitted only in the fotm of the mere right of 
use. 

Note: In consequence of the abolition of private 
ownership of land, the division of property into movable 
and immovable is abolished. 

Comment 
( 1) The abolition of the distinction between movable (per

sonal) and immovable (real) property does not mean that 
rights pertaining to land are subject to the same rules as govern 
other property. On the contrary, those rights to land (see 
infra, comment 2) which the soviet law recognizes as be
longing to citizens, come under special regulations. Recent 
soviet writers consider the Note to Section 21 to be an error 
in drafting the Code. See Volume I, Chapter 16. 

(2) Property withdrawn from "civil commerce" (Section 
20) or "private commerce" (Section 21) is not subject to any 
private transaction, such as sale, barter, or bequest. Thus, any 
such transaction with regard to land not only is null and void 
but also makes the parties to the transaction liable to imprison
ment for up to three years.32 Although the title to land is in 
a broad sense vested in the government, this does not mean that 

32 R.S.F.S.R. Criminal Code of 1926, Section 87a (enacted on March 28, 
1928, R.S.F.S.R. Laws 1928, text 269). For translation, see Vol. I, p. 703. 
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all land is directly used only by government agencies. Only a 
small portion of agricultural land is exploited by the govern
mental farms (soviet farm, S o·vkhoz). Likewise, only apart
ment houses in large cities are owned by the central or local 
government and managed by it. The soviet law, while con
stantly denying to private persons ownership of land, has pro
vided for various forms of land tenure which give the tenant 
a measure of security comparable to that of a private owner. 
Soviet legislation on land has been changed several times and 
these changes are discussed at length in Volume I, Chapters 
3, II, 8, IV, 16, II and especially in Chapters 19 through 21. 
At present the land tenure permitted to soviet citizens may be 
either in the form of tenure of a plot upon which a small dwell
ing is erected, viz., private ownership of so-called nonmunici
palized buildings and building tenancy, or in the form of so
called toil tenure of agricultural land, which again may be the 
tenure of a collective farm, which at present prevails, or of an 
independent farming household. 

22. Title to the government properties listed below 
shall not be alienable to private persons or their associa
tions, nor to public organizations or co-operatives not 
included in the system of co-operatives, nor are such 
properties subject to mortgage or execution for the bene
fit of creditors: 

(a) Industrial, transport and other enterprises taken 
as a whole; 

(b) Industrial establishments, factories, plants, 
mines, and the like; 

(c) Equipment of industrial establishments; 
(d) Rolling stock of railroads, aircraft, seagoing 

vessels and river craft; 
(e) Installations serving transportation by rail, 

water, or air or public communication (telegraph, tele
phone, and radio installations for public use), hydro-
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technical installations, and those designed to serve com
merce in goods (grain elevators, cold storage plants, and 
the like) as well as electrical installations for public use; 

(f) Public utilities; 
(g) Municipalized and nationalized buildings (as 

amended August 30, 1930, R.S.F.S.R. Laws, text 502). 
Note 1: The conditions and procedure of alienation 

of government properties enumerated in this section, as 
well as their transfer by one government organization 
to another or to co-operative organizations which are 
included in the co-operative system, shall be determined 
by special laws (see Appendix) (as amended August 
30, 1930, R.S.F.S.R. Laws, text 502). 

Note 2: Buildings erected on tracts of land granted 
for use without time limit to governmental institutions, 
enterprises, and organizations, regardless of whether 
they are financed through the central or local govern
ment budget or are operating on a commercial basis, or 
to co-operative centers or other unions of co-operatives, 
as well as to primary co-operatives which are within the 
co-operative system (U.S.S.R. Laws 1929, text 462), 
and, likewise, buildings which were located upon these 
tracts prior to their transfer for such use without time 
limit, may be alienated only to the institutions, enter
prises, and organizations enumerated in this note (as 
amended November 20, 1932, R.S.F.S.R. Laws, text 
396). 

Comment 
( 1) Section 22 was designed to protect the sphere of busi

ness assigned to government control under the New Economic 
Policy, primarily industry, transportation, and housing, from 
encroachment by private capital. The provisions of Section 22 
do not withdraw property there listed from private transactions 
in general. A small-scale industrial enterprise could be sold 
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and purchased as a whole under the Civil Code and enactments 
effective during the New Economic Policy. But if the gov
ernment once acquired the title to one of the properties enu
merated in Section 22, the title was frozen and not procurable 
by a private person (see Volume I, Chapters 11, 13, 16). 

At present, the principal significance of Section 22 lies in 
the fact that it defines a substantial element of the status and 
legal capacity of soviet government agencies enjoying the 
status of legal entities (quasi corporations), which are dis
cussed in Volume I, Chapter 11. According to the Note to 
Section 58, the right of these bodies to dispose of government 
property assigned to them is limited by the provisions of Sec
tion 22. Thus, in fact, Section 22 limits the contractual free-

. dom of the quasi corporations; it freezes the title to property 
therein enumerated and also sets a limitation upon the liability 
of quasi corporations for obligations which they may incur. 
No such properties may be either conveyed to a private person 
or seized by a writ of execution. Only cash and goods are at 
present left to the free disposal of the quasi corporations and! 
are accessible to their private creditors.33 

The provisions of Section 22 were indirectly amended by 
the Edict of the Presidium of the Supreme Soviet of February 
10, 1941, which prohibited governmental enterprises from 
"sale, barter, or release of equipment or material which ap
pears to be surplus or not utilized." 34 Thus, not only equip
ment but also surplus material, i.e., surplus raw materials of 
governmental enterprises, may not be alienated to private per
sons. 

(2) The designation "co-operatives not included in the sys
tem of co-operatives" refers to co-operative organizations which 
are outside of nationwide unions of co-operatives controlled by 
the government. See Volume I, Chapter 11, 13. 

( 3) The official Appendix referred to in Note 1 has not been 
translated because it is omitted from the recent editions of the 

33 1 Civil Law (1944) 167; 1 Civil Law Textbook (1938) 88. 
34 Vedomosti 1941, No. 8. 
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Civil Code ( 1943) as obsolete. The following enactments now 
regulate the transfer of governmental property between gov
ernmental agencies and government-controlled co-operatives: 
U.S.S.R. Laws 1935, text 221; id. 1936, text 93; id. 1940, 
text 364; and Instruction of May 26, 1940, No. 349/62-58-
GA/10 printed in the Civil Code ( 1943) 139-147. 

( 4) The terms "nationalized and municipalized buildings" 
are at present obsolete. During the first years of the soviet 
regime, certain properties taken from their owners (e.g., in
dustrial establishments) were declared "nationalized," which 
meant that they were taken over by the agencies of central 
government. Others, primarily houses in cities, were declared 
"municipalized," i.e., taken over by the local soviets. Both 
categories now constitute one category-government property. 
Thus, subsection (g) of Section 22 sh-ould in fact read "gov
ernment-owned buildings." See Volume I, Chapter 8, IV and 
Chapter 16, III. 

22a. [This section, enacted on October 11, 1926 
(R.S.F.S.R. Laws, text 531), dealt with the property 
of mixed corporations and was repealed on August 30, 
1930 ( id. 1930, text 502), when most of these corpora
tions had been dissolved.] 

23. Arms, explosives, military equipment, aircraft, 
telegraph and radiotelegraph apparatus, annulled stocks 
and bonds, radium, helium, spirits of higher proof than 
that established by law, as well as quick-acting poisons, 
shall be withdrawn from private commerce (as amend
ed October 16, 1924, R.S.F.S.R. Laws, text 785, and 
March 20, 1937, id., text 19). 

Note 1: The acquisition of hunting firearms and am
munition, as well as of rough or semi-finished emeralds, 
shall be regulated by special rules (as amended October 
1, 1924, R.S.F.S.R. Laws, text 785). 
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Note 2: Aircraft, aircraft motors, and other aviation 
and air navigation equipment may be acquired: (a) by 
such institutions and enterprises of the socialized sec
tor and public organizations as have been granted that 
right by the government of the U.S.S.R. or by the Main 
Office of the Civil Air Fleet; (b) by private persons, 
with the special permission of the Main Office of the 
Civil Air Fleet (as amended August 1, 1932, R.S.F.S.R. 
Laws, text 301). 

Comment 
The possession and sale of hunting arms are regulated by the 

act of November 29, 1940 (U.S.S.R. Laws 1940, text 777). 
See also Volume I, Chapter 16. 

23a. Archive materials which are under the jurisdic
tion of the agencies of the archives administration may 
be the object of private legal transactions only where 
such material has been duly earmarked for destruction 
(archive waste) (as amended May 9, 1929, R.S.F.S.R. 
Laws, text 380). 

24. Gold, silver, platinum and metals of the platinum 
group, in coin, bullion or raw metal, foreign currency, 
instruments payable in foreign exchange (checks, prom
issory notes, money orders, et cetera) and foreign se
curities (stocks, bonds, bond coupons, et cetera) may 
be the objects of private legal transactions only in the 
manner and within the limits established by special laws 
(as amended March 20, 1937, R.S.F.S.R. Laws, text 
19). 

Comment 
( 1) At the present time, private transactions in the metals 

specified in Section 24 and in foreign exchange are prohibited 
under the following monopoly of. the U.S.S.R. State Bank:· 
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Joint Resolution of the Central Executive Committee and 
Council of People's Commissars of the U.S.S.R. of January 7. 
1937 (excerpts) : 35 

1. The exclusive right of the U.S.S.R. State Bank to enter. 
in the territory of the U.S.S.R., into legal transactions involv
ing gold, silver, platinum, and metals of the platinum group. 
in coin, bullion, and ingots (raw stuff), as well as foreign ex
change and instruments reciting payment in foreign exchange 
(bills and notes, checks, money orders, etc.) and foreign securi
ties (stocks, bonds, coupons, etc.) is hereby established. 

Note : This section shall not apply to the operations of the 
governmental enterprises of the gold and platinum industry re
lating to the buying up of precious metals and their surrender 
to the U.S.S.R. People's Commissariat for Finance. 

2. Be it enacted that the making of payments in foreign 
exchange in the territory of the U.S.S.R. and acceptance of 
such payments shall be permitted only: 

(a) In legal transactions relating to foreign trade concluded 
in accordance with laws governing this subject; 

(b) In other cases especially provided for by law. 
Be it enacted that, in cases dealt with in subsections (a) and 

(b) of this section, payment in foreign exchange and accept
ance of such payment, shall be made exclusively through the 
intermediary of the U.S.S.R. State Bank. 

3. Where the financial obligations arising from legal trans
actions in foreign commerce are in terms of foreign exchange. 
the making of payment in U.S.S.R. currency is permitted only 
if such manner of payment is provided for by the terms of the 
transaction. 

4. The U.S.S.R. People's Commissariat for Finance shall 
be authorized to make exceptions in individual cases to the 
present resolution. 

(2) See also Volume I, pp. 475, 629-630. 

25. An accessory shall be deemed a thing intended to 
serve the principal thing and connected with it by a com
mon economic purpose. 

35 U.S.S.R. Laws 1937, text 25; Civil Code 1943, 148-149; see also Vol. I, 
Chapter 13, V, 2. 

[ 2 Soviet Law] -4 
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The accessory follows the disposition of the principal 
thing, unless the contract or the law provides otherwise. 

IV. LEGAL TRANSACTIONS 

Comment 
A person schooled in Anglo-American legal theory would 

classify with the law of contracts both the present chapter and 
Part Three of the Code dealing with "Obligations." In plac
ing this chapter apart among the "general provisions," the 
framers of the soviet Civil Code followed certain doctrines of 
European law, explained in Volume I, Chapter 12. "Legal 
transaction" is a generic term designed to unite, as two species, 
both contract as the legally relevant concurrence of at least two 
wills and the legally effective expression of a single will (e.g., 
.a testament). The adjectives bilateral and unilateral are used 
in this connection, in Section 26 of the soviet Code in particu
lar, in a meaning somewhat different from that of the Anglo
American law. Bilateral legal transaction simply means a con
tract of any kind, while bilateral contract means a contract 
establishing mutual obligations of both parties thereto, e.g., sale 
(Section 139, Note). 

Consequently, contracts are regulated under the soviet law 
by two sets of rules : one applicable to contracts as well as to 
unilateral legal transactions (Sections 26-43), and another 
pr<Svided for contracts in particular (Sections 130-151). More
·Over, the soviet Civil Code also contains provisions concerning 
any obligations in general, that is to say, regardless of the 
grounds from which it arose, whether from contract, tort, or 
any other (Sections 106-129) . These provisions must be also 
examined in addition to the above to obtain a general picture 
.of the soviet law of contracts (see Volume I, Chapter 12). At 
the time when the Civil Code was enacted, its provisions were 
intended to govern all contracts in the soviet land, whether 
made by individuals or government agencies .. However, with 
the advent of the Five-Year Plan in 1929 numerous enactments 

[2 Soviet Law} 



R.S.F.S.R. CIVIL CODE 51 

were adopted and not included in the Civil Code, which out
lined the special rules governing contracts among the govern
ment agencies engaged in business as a method of carrying out 
a general governmental economic plan. This problem is dis
cussed at length in Volume I, Chapters 12 and 13. 

Unilateral legal transactions play a smaller role than con
tracts, and therefore the main importance of the present chapter 
dealing with legal transactions in general lies in that it con
tains provisions fully applicable to contracts, referring to form 
(Sections 27-29), illegality (Section 30), competence (Section 
31), duress (Section 32), necessity (Section 33), pretended 
transactions (Sections 34-35), invalidity (Sections 36-37), 
contracts made through an agent (Sections 38-40), and con
ditions (Sections 41-43). Of all the provisions of the present 
chapter only those of Section 30 depart from the standards of 
nonsoviet laws; these are discussed in Volume I, Chapter 12, 5. 

26. Legal transactions, that is to say, acts intended 
to establish, modify, or terminate civil legal relations 
may be unilateral or bilateral (contracts). 

Comment 
See Volume I, Chapter 12 . 

• 
27. A legal transaction may be concluded either orally 

or in writing. 
Written legal transactions are divided into: ( 1) ordi

nary and ( 2) notarially certified transactions (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

Comment 
See comment to Section 29. 

28. A written legal transaction must be signed by the 
maker or by his agent. 

Where, owing to illiteracy, physical disability or ill
ness, a party cannot sign personally, he may request an-
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other person to sign the legal transaction in his stead. 
The signature of the latter person must be duly certi
fied and must recite the reason for the maker's inability 
to sign in person. 

29. Failure to comply with the form prescribed by 
law shall invalidate the legal transaction only if such 
consequence of noncompliance with the form is ex
pressly provided for by law. 

Comment 
( 1) The following legal transactions require notarization 

for their validity, i.e., they must be executed in the office of 
a notary public, certified by him and entered into the record: 
(a) wills (Section 425) ; (b) establishment and conveyance 
of building tenancy (Sections 70, 72) ; (c) sale, barter, and 
mortgage of buildings and building tenancies, and contracts 
to sell a residential building (Sections 79, 90, 94, 182a, 185, 
207) ; (d) a gift of over 1,000 rubles in value (Section 138) ; 
(e) sale or mortgage of mining rights (Section 90) ; (f) au
thority or power of attorney issued for acts to be performed 
before a governmental agency or an official (Section 265) 
but authority to receive mail may be certified by some other 
agencies (Section 265, Note) and a power of attorney to 
prosecute an action may be gr;nted orally in court and en
tered in the court record (Code of Civil Procedure, Section 
17, see infra, No. 40); (g) power of attorney for the manage
ment of property (Section 266) ; (h) full partnership (Section 
297) and limited partnership (Section 313), as well as con
tribution of a building for a partner's share (Section 279, 
Note) ; ( i) renting of government property (Section 15 3) ; 
(j) renting of a dwelling house with living space of not over 
60 square meters (U.S.S.R. Laws 1937, text 361); (k) sub
mission to arbitration (Code of Civil Procedure, Section 199). 

In addition, the law requires notarization for the following 
'Contracts, although the consequences of noncompliance there
with are not specified: all legal transactions entered into by 
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private persons with government enterprises and institutions, 
except transactions involving less than 1,000 rubles, banking 
transactions, cash sales, insurance contracts, conveyances of 
copyright, contracts in foreign trade by government agencies 
under the authority of the Ministry of (People's Commissariat 
for) Foreign Trade (Section 137) ; assignment of a claim guar
anteed by the mortgage of a building or building tenancy (Sec
tion 103).36 

Documents certified by a notary for presentation abroad 
must be submitted by the owner of the document or the notary 
to the ministry of justice of the constituent or autonomous 
republic in which the notarial office is located. The ministry 
of justice certifies the signature of the notary, after which the 
document must be presented to the federal Ministry of For
eign Affairs for further certification, and, finally, the signature 
of the official of the Ministry is certified by the diplomatic 
mission of the country to which the document is sent, or by 
the diplomatic mission of another country.37 

The signature on documents made in the United States but 
to be presented in the U.S.S.R. must be certified by a notary 
public, whose signature should in turn be verified by the county 
clerk. Then the document should be presented for legalization 
by the Consul of the U.S.S.R. in the U.S.A. 

(2) The soviet law requires that numerous contracts be 
made in writing. However, various consequences are attached 
to noncompliance with this requirement. In this respect, con
tracts for which a written form is prescribed may be divided 
into three groups. To the first group belong: any contract of 
500 rubles or more in value (Section 136), any loan of over 
50 rubles (Section 211), lease of any property for a period over 

36 The most recent enumeration of instruments to be notarized is given 
in the Instruction for Notarial Offices by the R.S.F.S.R. Commissariat for 
Justice of November 17, 1939, as amended up to February 20, 1941 (Section 
25). See Notariat, Collection of Orders (in Russian 1942) 20. 

37 Order of the U.S.S.R. People's Commissar for Justice of August 2n, 
1937, No. 85, and Letter of Instruction of the R.S.F.S.R. People's Commis
sar for Justice of August 14, 1942, No. 9-B-57, op. cit. 68. 



54 CIVIL CODE 

one year (Section 153) (lease of governmental property must 
be notarized), suretyship (Section 238), and commission 
agency (Section 27 5b). In these cases, a verbal contract is not 
a nullity in itself, but the parties may not prove the contract by 
witnesses and must present written evidence thereof. In con
trast to this, mortgages (Section 90), sales by payment in in
stallments (R.S.F.S.R. Laws 1923, text 770), insurance con
tracts (Section 379), consent of a prior insurer to additional 
insurance (Section 371), or consent of the person insured to 
a change of beneficiary if the person insured against the risk 
of death is not the insurer himself (Section 37 4), must be made 
in writing under penalty of invalidity. 

In addition, the law requires that powers of attorney (Sec
tion 264) , any promise of a loan regardless of the amount 
(Section 218), and agreements stipulating penalties for non
performance (Section 141) must also be made in writing, al
though the consequences of noncompliance with these provi
sions are not specified. 

( 3) All the above requirements of a definite form were to 
some extent liberally interpreted by the R.S.F.S.R. Supreme 
Court in the following rulings : 

In deciding the question whether a contract which should 
have been executed in a certain form is valid in spite of non
compliance with such form, it must be borne in mind that 
noncompliance with the form required by law entails invalidity 
of the legal transaction only in cases in which such penalty is 
expressly provided for by law. The Civil Code makes the 
validity of a legal transaction dependent upon compliance by 
the parties with prescribed formalities, i.e., in the instances 
provided for in Sections 72, 79, 90, 138, 153, 185, 265, 266,. 
279 Note, 297, 313, 371, 374, 379, and 425. 

In these instances, the law views the form of the legal trans
action as an essential part thereof, and the absence of the 
required form makes the whole legal transaction faulty and 
incapable of giving rise to any right or obligation of the par
ties. All legal transactions coming under the above-mentioned 
sections, if they do not meet the formalities prescribed by 
law for their execution, must be ruled null and void by the 
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court, regardless of whether or not the parties so petition, 
with the consequences stated in Section 1 51 [restitution of the 
status quo ante], which the court must duly motivate. How
ever, if a legal transaction executed in violation of Section 29 
does not involve anything illegal or any obvious prejudice to 
the State and has been, in fact, performed wholly or in the 
major part by the parties, the court may recognize it as valid 
in the interest of the parties who are workers and impose upon 
the party concerned the duty of notarizing the legal transaction 
within a period of time fixed by the court. Such is the gen
eral trend of the appellate decisions of the Supreme Court with 
regard to the application of Section 29 of the Civil Code. 

In cases where the form is not prescribed by law, the Civil 
Code leaves it to the parties to stipulate a certain form, al
though the law does not require such form for the legal trans
action involved. The Civil Code attaches binding force to 
such stipulation, so that the contract is deemed effective only 
upon its execution in accordance with the stipulated form (Sec
tion 130, Note 2). In case of noncompliance with the form 
stipulated, the legal transaction is deemed nonmaterialized, and 
its effect on the property shall also be determined under Sec
tion 151, i.e., the status quo ante must be restored. However, 
in examining a legal transaction from the point of view of 
Section 130, Note 2, the courts must bear in mind that the 
agreement of the parties concerning form is in such case merely 
one of the conditions under which the contract, voluntarily 
stipulated by the parties or by one of them, was made (Sec
tion 41). Therefore, before refusing effect to such contract 
and applying Section 151, the court should consider: first, 
whether the interested party did not prevent the performance 
of the stipulated formality, and, secondly, whether any agree
ments or actions certifying the repeal of the stipulation in ques
tion (a subsequent agreement, readiness to perform the con
tract, and the like) did not take place between the parties. If 
such circumstances are established, the court is entitled to 
declare the legal transaction binding upon the parties although 
it was not executed in accordance with the stipulated formali
ties. There is still less reason to apply Section 151 to legal 
transactions which were wholly, or in the major part, per
formed by one party and to which the other party raised the 
for.mal objection of noncompliance only after the legal trans
action proved to be unprofitable in the course of its perform-
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ance (R.S.F.S.R. Supreme Court, Civil Appellate Division, 
Letter of Instruction, 1927, No. 1) .38 

The most recent soviet monographic study of the invalidity 
of legal transactions under the soviet law ( 1945) reiterated 
the principles stated in this ruling as expressing the general 
doctrine followed by the soviet courts. 39 

( 4) According to Section 151, if a contract is declared in
valid because of noncompliance with the form prescribed by 
law, each party must restore to the other party whatever was 
received under the contract so invalidated. 

( 5) Provisions regarding the form of contracts in particu
lar are to be found in Sections 130, 136-138. 

30. A legal transaction made for a purpose contrary 
to law, or in fraud of law, as well as a transaction di
rected to the obvious prejudice of the State, shall be 
invalid. 

Comment 
The concluding clause of Section 30 was designed to guard 

against undesirable growth of private business. But according 
to the recent interpretations, this section is applicable to con
tracts between government trading agencies as well. See Vol
ume I, Chapter 12, 6. Under Sections 147 and 402, what
ever one party may have delivered to the other under a legal 
transaction invalidated under Section 30 shall not be restored 
but shall be forfeited to the State. 

31. No transaction is valid when made by a person 
entirely incapable of enterihg into legal transactions or 
while temporarily in a state of mind which precludes his 
understanding of the significance of his acts. 

Comment 
Compare Sections 148 and 7-10. 

ss Civil Code (1943) 149. 
39 Novitsky, "Invalidity of Legal Transactions," 1 Problems of the Soviet 

Civil Law (in Russian 1945) 83. 
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32. The person who concludes a legal transaction un
der the influence of fraud, threat, violence, or as a result 
Df a fraudulent agreement between his agent and the 
other party, or as a result of a mistake which has ma
terial significance, may sue in court to have the trans
action declared invalid in full or in part. 

Comment 
Compare Section 149. 

33. Where a person, under the pressure of distress, 
concludes a transaction clearly unprofitable to him, the 
court, on the petition of the da:maged party, or on the 
petition of a proper government agency or social organi
zation, may either declare the transaction invalid or 
preclude its operation in the future. 

Comment 
Compare Sections 149, 150. 

Note: Government officials must bring civil suits to 
declare invalid such clearly unprofitable transactions 
(indenture labor) as have been made by families of per
sons called to compulsory military service in the Red 
Army and Navy (as amended October 16, 1924, 
R.S.F.S.R. Laws, text 785). 

34. A legal transaction made by agreement of the 
parties for pretence only, and without intent to produce 
legal effect, shall be invalid. 

35. If a pretended legal transaction is made in order 
to conceal another legal transaction, then such provi
sions shall apply as would govern the legal transaction 
which was actually contemplated. 

36. A legal transaction declared invalid shall be 
deemed invalid from the moment when made. 
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37. The invalidity of some provisions of a legal trans
action shall not affect its other parts insofar as it may 
be presumed that the transaction would have been made 
even without the inclusion of the invalid part thereof .. 

38. Persons having capacity to enter into legal trans
action may make them through their agents, except 
where this is forbidden by law. 

Comment 
See Sections 251 et seq., where the Law of Agency is given. 

39. Legal transactions concluded by an agent, with.,. 
in the limits of his authority, in the name of his principal 
shall be binding upon the principal and engender rights 
and obligations directly for the principal. 

40. An agent may not enter into legal transactions in 
the name of the principal which affect either himself 
(the agent) in person, or affect a third party whom he 
represents simultaneously. 

41. A legal transaction is deemed subject to a condi
tion precedent if the rights and obligations established 
by the transaction become effective upon the occurrence 
of a condition. 

A legal transaction is deemed subject to a condition 
subsequent if the rights and obligations established by 
the transaction terminate upon the occurrence of the 
condition. 

42. A person conditionally bound must forbear caus
ing by his acts a situation which would adversely affect 
or destroy a right which depends upon the condition. 
Otherwise, upon the occurrence of the condition, he must 
compensate for the damage sustained. 

43. If the occurrence of the condition has been pre
vented in bad faith by the party who would gain by 
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nonoccurrence of the condition, the condition is deemed 
to have occurred. -

If the party who would gain by the occurrence of the 
condition contributed in bad faith to its occurrence, the 
condition is deemed not to have occurred. 

V. STATUTE OF LIMITATIONS 

Comment 
The provisions of the sov.iet law with regard to lapse of time 

are characterized by the following features : (a) soviet law 
recognizes only barring of action, but no adverse possession 
by lapse of time, i.e., no acquisition of title by lapse of time; 
(b) the general statute of limitations is very short: three years; 
(c) the statute of limitations does not apply to the recovery 
of government property (see comment to Section 44). 

44. The right to bring an action shall be extinguished 
upon the expiration of the period established by law 
(statute of limitations). 

For disputes between government enterprises and in~ 
stitutions, collective farms, co-operative and public or
ganizations, the statute of limitations shall be one and 
one-half years, with the following exceptions: 

(a) For claims arising from the delivery of goods of 
improper quality, it shall be si.x months; 

(b) For all claims for the enforcement of contractual 
fines, forfeitures, and penalties, it shall be si.x months; 

(c) A six-month limitation period shall apply for 
claims arising from shipping by rail, water, and air, as 
well as for claims of the clients of communication agen
cies (U.S.S.R. Railway Statute, Sections 72 and 96, 
U.S.S.R. Laws 1935, text 73; Statute on Inland Water 
Transport, Section 172, U.S.S.R. Laws 1930, text 582; 
U.S.S.R. Air Code, Section 89, U.S.S.R. Laws 1935, 
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text 359b; U.S.S.R. Statute on Posts, Telegraphs, Tele
phones and Radio Service, Section 85, U.S.S.R. Laws 
1933, text 405); 

(d) For claims relating to mixed rail-water and rail
air transportation, the limitation period shall be one 
year,· 

(e) For claims provided for by the Maritime Code 
of the U.S.S.R. (U.S.S.R. Laws 1929, text 366), the 
periods of limitation established by Section 241 of that 
code shall apply (as amended December 10, 1934~ 

R.S.F.S.R. Laws, text 268). 
For disputes between government enterprises and or

ganizations, collective farms, co-operative and public 
organizations, on the one hand, and private persons, on 
the other, as well as for disputes between private per
sons, the statute of limitations shall be three years, un
less special laws provide for other periods of limitation. 

Note: The one-half-year limitation period specified 
in subsection (a) of the present section shall apply to. 
all claims relating to quality of goods, not yet precluded 
by the statute of limitations prior to the effective day 
of the Resolution of the Central Executive Committee· 
and the U.S.S.R. Soviet of People's Commissars of 
October 7, 1934, regulating the periods of limitation for 
disputes arising from delivery of goods of improper 
quality (U.S.S.R. Laws, text 404 ). All other periods. 
of limitation specified in this section governing disputes. 
between government organizations and enterprises and 
co-operative and public organizations shall also apply 
to their claims in which the cause of action accrued after 
December 31, 1933, as well as to all claims by collective· 
farms not yet precluded by the respective periods of 
limitations fixed in this section. With respect to other 
claims, such periods of limitation shall apply as were in 
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force prior to the effective date of the Resolution of 
the Central Executive Committee and the Soviet of Peo
ple's Commissars of the U.S.S.R. Governing Limitation 
Periods in Disputes Between Government Organiza
tions, Collective Farms, and Co-operative and Public 
Organizations (U.S.S.R. Laws 1934, text 347, as 
amended December 10, 1934, R.S.F.S.R. Laws, text 
268). 

Comment 
( 1) The R.S.F.S.R. Supreme Court has ruled: 

(a) General provisions regarding the statute of limitations 
(Section 44) shall not apply to the recovery of government 
property from unlawful possession or use, in particular in case 
of invalidity due to illegality of a contract (Sections 185 and 
30 of the Civil Code). 

As regards private persons, their claims for invalidity of 
a contract under Section 185 and other sections of the Civil 
Code shall be barred according to the general rule stated in 
Section 44, because no exemption is made by law for claims 
of this sort, with the exception of possible instances coming 
under Section 49 of the Civil Code and Section 5 of the En
acting Law.40 

(b) Periods of time established by law, e.g., periods of 
limitation (such as provided for in Sections 44, 250, 311, 388, 
404, Note, and other sections of the Civil Code; Section 36 of 
the Statute on Bills and Notes; Section 96 of the Railway Stat
ute, and others), may not be changed, i.e., extended or short
ened, by agreement of the parties except in cases especially 
provided for by law (e.g., Sections 197, 229 of the Civil 
Code).41 

(2) Special shorter periods of limitation: 
(a) Civil Code: 

( i) Two years for all claims arising from insurance con
tracts (Section 396) and suits for damages caused by govern-

40 R.S.F.S.R. Supreme Court, Plenary Session, Resolution of June 29, 
1925, Civil Code (1943) 151-152. 

41 R.S.F.S.R. Supreme Court, Plenary Session, Resolution of November 16, 
1925, id. 152; id. (1948) 143-144. 
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ment-owned enterprises involving special danger to the public 
(Section 404) ; 

( ii) From three months to one year for all claims aris
ing from a surety agreement (Section 250) ; 

(iii) If a buyer of property has discovered defects 
therein, he must notify the vendor within one year with re
spect to buildings, and within six months with respect to all 
other property, in order to have the right to demand either 
delivery of articles of proper quality, if the goods sold are 
determined by generic characteristics, or a proportionate de
crease of price, or rescission of the contract and compensation 
for all damages (Section 197); 

(iv) Absent heirs must present their claim to an estate 
within six months (Section 433) ; 

( v) Creditors of a decedent must also file their claims 
within six months (Section 434, Note). 

(b) Statute on Bills and Notes of August 7, 1937, Sec
tions 70, 71, 77 (U.S.S.R. Laws, text 221). 

All actions against the acceptor of a bill of exchange or the 
maker of a promissory note are barred after three years from 
the date of maturity. Actions by the holder against the in
dorsers and against the drawer of a bill of exchange are barred 
after one year from the date of a protest drawn up within 
proper time, or from the date of maturity where there is a stipu
lation retour sans frais. Actions by indorsers against each 
other and against the drawer of a bill of exchange are barred 
after six months from the day when the indorser took up and 
paid the bill or note, or from the day on which he himself was 
sued. 

(c) Statute on Checks of November 6, 1929, Sections 33, 
.34 (U.S.S.R. Laws, text 697). 

Actions by the holder against all persons liable on the check 
are barred after three months from the date when the drawee 
refused to pay the check. All claims on a check are barred 
after three years from the refusal of the drawee to pay. Actions 
of recourse by an indorser against all persons responsible to 
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him are barred after three months from the day when he paid 
the check. Checks drawn in the Soviet Union must be pre
sented within ten days. Checks issued abroad but payable 
within the Soviet Union must be presented for payment within 
sixty days from the date on which they were drawn. 

(d) Statute on Inventions of 1941, Sections 38, 45 
(U.S.S.R. Laws, text 150). See No. 25, infra. 

(e) Action for payment of the earnings of a member of a 
collective farm is barred after one year from the actual dis
tribution of annual income in a given collective farm (U.S.S.R 
Laws 1937, text 191). 

(f) Sums of money deposited with governmental insti
tutions and courts must be withdrawn after three years if they 
are deposited for the benefit of a private person, or within one 
year and a half if the deposit is made for the benefit of a gov
ernment or co-operative enterprise (U.S.S.R. Laws 1938, text 
185). 

( 3) Payments by collective farms to the machine-tractor 
stations for work performed and obligations to return gov
ernmental loans of seeds are equivalent to taxes and are not, 
therefore, subject to the statute of limitations.42 

45. The running of the statute of limitations shall 
commence with the accrual of the right to sue (as 
amended December 10, 1934, R.S.F.S.R. Laws, text 
268). 

For obligations which must be performed upon de
mand by creditor, the running of the statute of limita
tions shall commence from the date when the obligation 
arose. 

For disputes between government organizations and 
institutions, collective farms and co-operative and pub
lic organizations arising from delivery of goods of 
improper quality (subsection (a) of Section 44), the 

42 Orders of the U.S.S.R. People's Commissar for Justice of May 27 and 
August 10, 1941, id. 155. 
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running of the period of limitation shall commence from 
the date of the making of an instrument testifying to 
the improper quality of the goods delivered. 

46. As soon as the action for the principal claim is 
barred by lapse of time, actions for collateral claims 
shall be also barred. 

47. In the event the debtor has performed the obliga
tion after the expiration of the period of limitations, he 
shall have no right to recover the amount paid, even 
though he did not know at the time of payment that the 
period of limitation had expired. 

48. The running of the period of limitation shall be 
suspended: 

(a) If the plaintiff has been prevented from bring
ing the action by vis major, provided such obstacle 
occurred during the last six months of the period of 
limitation; 

(b) By virtue of a moratorium declared on the obli
gation; 

(c) For the personnel of the Red Army and Navy 
called to the colors for war duty, for the duration of the 
war emergency. 

Note: From the day when circumstances which 
served as grounds for suspension of the running of the 
period of limitation have ceased, the running of the 
period shall be resumed, with the proviso that if the 
remaining period is less than six months, it shall be 
extended to six full months. 

Comment 
( 1 ) The difference between interruption (Section SO) and 

suspension (Section 48) is that, after suspension has ceased, 
the running of the period which had begun is continued. but 
after interruption has ceased, a fresh period of limitation be
gins to run. 
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(2) With regard to situations created by' World War II, 
the U.S.S.R. Supreme Court has ruled: 

Under Section 48, subsection (c) of the Civil Code, the run
ning of the period of limitation shall be suspended with regard 
to all obligations arising from any relation based on private 
law, where the party to such relation, whether creditor or debt
or, belongs to the Red Army or Navy.43 

( 3) Concerning the suspension of the running of the six 
months' period for appearance of an heir, see comment to Sec
tion 433. 

49. In all instances where the court finds that the de
lay in bringing an action before the expiration of the 
period of limitation was caused by sound reasons, the 
court may extend such period. 

Comment 
The R.S.F.S.R. Supreme Court has ruled: 
Section 49, authorizing the court to extend the general period 

of limitation, shall not apply to the shorter periods of limita
tion and those established by special laws, such as the Statute 
on Bills and Notes, the Statute on Railways, and others. 

In instances in which extension of the period of limitation 
is not permitted, the court may only in .exceptional cases, after 
hearing the parties, restore under Sections 62-63 of the Code 
of Civil Procedure the period of time for filing the complaint, 
if it deems justifiable the reasons for which the party failed 
to bring the suit in due time.44 

50. The running of the period of limitation shall be 
interrupted by bringing an action. In disputes in which 
one of the parties is a private person, the statute of 
limitations is likewise interrupted by any act of the 
debtor evidencing acknowledgment of the debt. In dis
putes between government institutions and enterprises, 

43 U.S.S.R. Supreme Court, Plenary Session, June 11, 1943, Resolution 
No. 11/M/7/Y, id. 233. 

44 R.S.F.S.R. Supreme Court. Plenary Session, Resolution of November 
16, 1925, Protocol 19, id. 155; id. (1948) 146. 
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collective farms, co-operatives and public organizations, 
the commission of acts by the obligated organization 
evidencing acknowledgment of the debt does not inter:.. 
rupt the running of the statute of limitations (as 
amended May 10, 1936, R.S.F.S.R. Laws, text 62). 

51. After the interruption has ceased, the statute of 
limitations shall begin to run anew, and the time elapsed 
shall not be counted in the new period. 

RIGHTS IN REM 

I. RIGHT OF OwNERSHIP 

52. A distinction is made between: (a) governmental 
ownership (nationalized and municipalized properties), 
(b) co-operative ownership, and (c) private ownership. 
Comment 

This section may be considered obsolete in view of the pro
visions of Sections 4-7, 9, and 10 of the 1936 Constitution. 
See Volume I, Chapter 9, II and especially Chapter 16, I, 2 
and 3. 

53. Land, subsoil, forests, waters, railways in public 
use, and their rolling stock may be owned by the gov
ernment only. 

Aircraft may be possessed and exploited by organi
zations and persons that have been granted such right 
under the Air Code of the U.S.S.R. (Paragraph 2 was 
enacted August 1, 1932, R.S.F.S.R. Laws, text 301.) 
Comment 

Compare Section 21 of the Civil Code and Section 6 of the 
1936 Constitution. For discussion, see Volume I, Chapter 16, 
I, 2 and 3. 

54. The following objects may be in private owner
ship: nonmunicipalized buildings; commercial enter

! 2 Soviet Law] 
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prises; industrial enterprises employing a number of 
hired workmen not exceeding that fixed by special laws; 
instruments and means of production; money, securi
ties, and other valuables, including gold and silver coin 
and foreign currency; household effects and utensils; 
articles of personal consumption; goods the sale of 
which is not forbidden by law; and all property not with
drawn from private commerce. 

Note: Ownership by private persons of commercial 
seagoing vessels is regulated by the Commercial Mari
time Code of the U.S.S.R. (U.S.S.R. Laws 1929, text 
366); ownership rights in commercial vessels plying 
the interior waterways are regulated by the Statute of 
Inland Waterways Transportation of October 24, 1930 
(as amended November 10, 1929, R.S.F.S.R. Laws, 
text 837; also U.S.S.R. Laws 1930, text 582). 

Comment 
( 1 ) This section is for the most part obsolete, being in 

conflict with the provisions of Sections 4, 6, 7 paragraph 2, 
9, and 10 of the 1936 Constitution, which especially affected 
the clauses concerning commercial and industrial enterprises 
and instruments and means of production. See Volume I, 
Chapters 9, II and 16, I, 3. 

(2) While private industrial establishments were permitted. 
it was held in practice that a Decree of July 7, 1921 (R.S.F.S.R. 
Laws, text 323), retained its effect after the promulgation of 
the Civil Code and, on the ground of this decree, a private 
industrial establishment of not more than twenty workers was 
permitted. Employment of a larger number required a license 
under Section 55 of the Civil Code. 

( 3) The term "nonmunicipalized buildings" means buildings 
in cities which were not taken by the government from their 
prerevolutionary owners or were returned to them under the 
New Economic Policy. See Volume I, Chapter 8, IV, 1. 
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55. Enterprises employing a number of hired work
ers exceeding that specified by statute, telegraph and 
radio transmission stations, as well as other installations 
of importance to the State, may be in private ownership 
only under a concession to be obtained from the gov
ernment. 

Note: Any conveyance of the object of a concession 
to another person by the holder of the concession, in full 
or in part, may be effected only with unconditional ob
servance of the procedure established for the original 
grant of the concession. An unauthorized conveyance 
shall be null and void, shall confer upon the third party 
no rights, and shall entail premature cancellation of the 
concession originally granted to the holder (enacted 
October 16, 1924, R.S.F.S.R. Laws, text 785). 

Comment 
( 1) The practice of granting concessions was discontinued 

about 1932. See Volume I, Chapter 10, note 28. Prior there
to, a concession was required for an establishment employing 
more than twenty workers. See comment 2 to Section 54. 

(2) While concessions were granted the soviet jurists treat
ed them as exemptions from the soviet legal order, as follows : 

For us a concession is a contract of the soviet government 
with its class enemy-a foreign capitalist-made for the pur
pose of restoring the productive forces of the country. . 
From the legal point of view, a concession implies an element 
of exemption from the general regime established by law. A 
concessionaire is granted rights with regard to the exploitation 
of the object of concession (in industries, concessions with re
gard to the industrial enterprise) which under general laws are 
not granted to private business.45 

56. Arms and military equipment, explosives, plati
num and metals of the platinum group, their combina-

45 Karass, "Concession," Magerovsky, Fundamentals of Soviet Law (in 
Russian Zd ed. 1929) 356, 358. See also Vol. I, pp. 22, 24. 
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tions and alloys, radium, helium, spirits (above the 
strength specified by law) and quick-acting poisons may 
be held privately only under a permit by the authorities 
concerned (as amended October 16, 1924, R.S.F.S.R. 
Laws, text 785). 

Comment 
See Section 23 and comment 2 preceding Section 52, also 

Volume I, Chapter 16, I, 2 and 3. 

57. Legally established co-operative organizations 
may possess all kinds of property equally with private 
persons. Industrial establishments organized or ac:.. 
quired by co-operative organizations in accordance with 
the laws governing the particular kind of co-operative, 
may be owned by such organizations regardless of the 
number of workers employed by the establishment. 

Note: Ownership rights of co-operative organiza
tions in seagoing commercial vessels are regulated by 
the Commercial Maritime Code of the U.S.S.R. of 1929 
(U.S.S.R. Laws 1929, text 366). Ownership rights in 
commercial vessels plying the inland waterways are 
regulated by the Statute of Inland Waterways Trans
portation of October 24, 1930 (U.S.S.R. Laws 1930, 
text 582, as amended November 10, 1929, R.S.F.S.R. 
Laws, text 837, and October 24, 1930, U.S.S.R. Laws 
1930, text 582). 

Comment 
The provisions of Section 57 no longer represent the present 

status of co-operative organizations. This is discussed at 
length in Volume I, Chapter 11, 13, and in Chapter 16, I, 2; 
3 and 6. 

58. Within the limits laid down by law, the owner has 
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the right to possess, to use, and to dispose of his prop
erty. 

Note: Disposal of government property exercised by 
government agencies, including those operating on a 
commercial basis, is limited by the provisions of Section 
22 of the present Code and the statutes governing the 
agencies concerned. 

Comment 
Ownership is here defined by the soviet Civil Code in terms 

, to be found in the civil codes of capitalist countries. For trans
lations of pertinent provisions of nonsoviet codes, see Volume 
I, Chapter 16, note 1. 

According to all the capitalist civil codes, the right of owner
ship is not above law, and limitations either imposed by law or 
following from the rights of a third party ( cf. German Code) 
are recognized in principle. The latter limitation is not men
tioned by the soviet Code. Limitation of private ownership 
under the soviet law is not expressed in the general definition 
given in Section 58. Section 58 of the Civil Code gives a 
definition of ownership in general. However, at present the 
soviet law distinguishes several types of ownership, and for 
each, specific limitations are laid down by law. Governmental 
(State) ownership appears as the only type of ownership enu
merated in Section 52 unlimited in rights. As far as private 
ownership is concerned, four different types are in fact in 
existence in the Soviet Union and for each type specific limita
tions are laid down by law. See Sections 20, 21-24, 51-54 of 
the Civil Code and Section 10 of the 1936 Constitution, dis
cussed in Volume I, Chapter 9, II, and Chapter 16, I, 2 and 3. 

59. The owner shall be authorized to recover his prop
erty from the unlawful possession of another and to 
claim restoration of, or compensation for, all revenues 
the unlawful holder derived or ought to have derived 
from the property; but a holder in bad faith must re-
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store or compensate for such revenues during the entire 
period of conversion; and a holder in good faith must 
restore or compensate for such revenues only from the 
time he learned or should have learned that his posses
sion was unlawful, or from the time that he was served 
in a lawsuit instituted by the owner for recovery of his 
property. The holder has, in turn, the right to recover 
from the owner compensation for all expenses neces
sary for the upkeep of the property from the time when 
the income became due to the owner. 

The owner shall be authorized to demand that all in
fringements of his rights cease, even though such 
infringements do not deprive him of possession of his 
property. 

Note 1: Former owners whose property was confis
cated on the basis of revolutionary law or in general 
passed into possession of the toilers prior to May 22, 
1922, have no right to recover such property. 

Note 2: The Decree of the Council of People's Com
missars of March 16, 1922 (R.S.F.S.R. Laws, text 283), 
concerning recovery of household effects by former own
ers from actual holders, is hereby repealed. 

Note 3: The right of co-operative associations to 
claim enterprises and other property belonging to them 
is regulated by special provisions. 

Comment 
(1) The R.S.F.S.R. Supreme Court has ruled that Note 1 

to Section 59 shall not apply to disputes between a private per
son and the government concerning governmental property or 
property wrongfully acquired by the government.46 

(2) Instituting an action under Section 59 the owner must 
show his title. The soviet Code does not provide for protec-. 

46 R.S.F.S.R. Supreme Court, Civil Division, Report for 1926, Civil Code 
(1943) 164. 
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tion to mere possession, offering no remedies comparable to 
trover or trespass de bonis asportatis. See also Volume I, 
Chapter 16, p. 590. 

60. Where a person in good faith has acquired prop
erty not directly from its owner, the latter shall have 
the right to claim his property (Section 59) only if such 
property was lost by the owner or stolen from him. Gov
ernmental institutions and enterprises shall have the 
right to recover their properties, unlawfully conveyed 
by any means, from anyone who has acquired such 
properties. 

Note 1 : The owner is deemed in good faith if he did 
not know and was not required to know that the person 
from whom he acquired the property had no right to 
alienate it. 

Note 2: Governmental and other securities payable to 
bearer and admitted to negotiability within the U.S.S.R. 
which recite an obligation to pay a sum certain, as well 
as bank notes, cannot be claimed from a holder in good 
faith on the ground that they have been lost or stolen 
or have belonged to a governmental institution or enter
prise and were unlawfully alienated by any means (as 
.amended May 25, 1925, R.S.F.S.R. Laws, text 209). 

Comment 
There is controversy in Continental jurisprudence concern

ing the extent of the right of the owner to recover his property 
from a third party who has acquired it in good faith for con
~ideration from an unlawful holder of the property. Against 
the strict rule of the Roman law, ubi rem meam invenio, ibi 
vindico (reclaim my thing wherever I find it), the French 
maxim (French Civil Code, Section 2279), en fait de meubles 
la possession vaut titre (where movables are concerned, pos
session is considered equivalent to title), was accepted by cer-
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tain codes. According to the French point of view, properties 
acquired by a third person in good faith cannot be recovered 
by the true owner unless they were lost by or stolen from him. 
However, this exception has no effect if the thing stolen or lost 
has been bought at a fair or market, or at a public sale, or: 
from a merchant selling similar articles. 

The soviet Code accepts only the first part of the French 
provisions and does not make any exception for things bought 
at a fair, et cetera. Thus, the owner is not entitled to reclaim 
his property from a possessor in good faith who has not ac
quired it directly from the owner, unless the property was lost 
by or stolen from the owner (Section 60, first sentence). How
ever, governmental institutions and enterprises have the right 
to recover their properties unlawfully conveyed by any means 
from anyone who acquires such properties ( id., second sen
tence). See also Volume I, Chapter 16, p. 590. 

60a. Where a person declared dead (Section 12) re: 
appears, he has the right, irrespective of the time of 
reappearance, to claim by action in court his property 
which is still in existence, from the respective institu
tions and persons holding it .. However, from a third 
party to whom the property has been passed by a person 
who held it under agreement with the person who re
appears or his heirs, the property may be recovered only 
if the acquiring party knew, or ought to have known, 
that the property belonged to the person declared 'dead 
(enacted May 27, 1929, R.S.F.S.R. Laws, text 419). 

61. The right of ownership may belong to two or 
more persons jointly by shares (joint ownership). 

Comment 
The provisions of Sections 61-65 concerning joint owner

ship do not apply to the undivided family ownership of a peasant 
household, which is. regulated by the Land Code. Undivided 
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joint ownership by a family is not ownership by shares. See 
Volume I, Chapters 18 and 21. 

62. The possession, use, and disposal of a joint estate 
shall be exercised by common agreement of all joint own
ers, and all disagreements shall be decided by majority 
of votes. 

63. Each joint owner, in proportion to his share, must 
contribute to all kinds of payments and dues incidental 
to the joint estate, as well as toward the expenses of 
management and safeguarding of the same. 

64. Joint owners shall have priority in the purchase 
of a share sold by any of them to a third party, except 
where a share is sold at public auction. 

65. Each joint owner has the right to claim the sepa
ration of his share from the joint estate insofar as this 
does not conflict with the law or with the provisions of 
the contract. If agreement regarding the method of 
separation is not reached, the estate shall be divided in 
kind, by court judgment, insofar as this is possible with
out disproportionate prejudice to its economic purpose; 
otherwise the separated joint owner shall receive com
pensation in money. 

66. The right of ownership in a thing shall be con
veyed on the basis of a contract made between the per
son who alienates the thing and the person who acquires 
it. The right of ownership of the acquiring party in 
an individually defined thing shall arise from the mo
ment when the contract is concluded, but with respect to 
things defined by generic characteristics (number, 
weight, measure), it shall arise from the moment of 
their delivery. 

Comment 
On this point, soviet law offers a compromise between the 
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French point of view that the agreement itself transfers owner
ship (Code Napoleon, Articles 938, 1138) and the German 
(BGB, Article 929), which requires both agreement and de
livery for movables. The soviet Code follows the rule estab
lished by the judicial practice of the imperial supreme court
the Ruling Senate (Decisions of the Civil Division, Nos. 229, 
788 of 1868; 317, 462 of 1869; 695 of 1870; 618 of 1871; 
10 of 1875; 94, 288 of 1880). 

67. Delivery is deemed accomplished by handing over 
the thing to the acquiring party; also, except when the 
contract otherwise provides, by handing over to the ac
quiring party documents of title to goods (invoices, bills 
of lading, warehouse certificates, et cetera); or by de
posit of such documents with the post office for mailing 
pursuant to instruction of the acquiring party; or by 
handing over to the carrier for dispatch by order of the 
acquiring party things alienated without obligation to 
deliver; and by deposit of such things with the post 
office for dispatch as ordered by the acquiring party. 

68. Ownerless property, that is, property whose own
er is unknown, or which has no owner, reverts to the 
ownership of the State in accordance with regulations 
established by special laws. 

The property of ownerless peasant households shall 
revert to the disposition and use of the respective peas
ants' mutual aid societies. In localities which have no 
peasants' mutual aid societies, the property of ownerless 
peasant households passes to the disposition of the re
spective village soviets (as amended November 18, 1926, 
R.S.F.S.R. Laws, text 666). 

Note: The rules for disposition of stray cattle are 
determined by the Regulation of the Council of Peo
ple's Commissars of October 26, 1932, R.S.F.S.R. Laws, 
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text 569 (as amended March 20, 1933, R.S.F.S.R. Laws, 
text 66). 

Comment 
( 1) The R.S.F.S.R. Supreme Court, in interpreting this 

section, established in 1925 the presumption of government 
o:wnership of any disputed property within the Soviet Union 
·until the contrary is proved. However, at present this inter
pretation is considered obsolete. The problem of ownerless, 
mismanaged and neglected property under the soviet law is dis
cussed in Volume I, Chapter 16, III. The principal sources 
printed in the latest edition of the Civil Code are given below 
under 2.47 The soviet writers stress that these apply pri
marily to privately owned houses. Some rules are also to be 
found in the Statute of April 17, 1943, Concerning the Pro
cedure of Recording and Exploitation of Nationalized, Owner
less and Escheat Property, and the R.S.F.S.R. acts issued in 
its implementation.48 

(2) The R.S.F.S.R. Supreme Court ruled in 1934 (Pre
sidium Ruling of August 13/14, 1934, Protocol No. 37): 

(a) Property may be declared ownerless if its owner is 
unknown, is an absentee, or the property is in escheat (Sec
tion 68 of the Civil Code), but no property, in particular a 
building, of owners whose whereabouts is precisely known may 
be declared ownerless. 

If no care is taken to safeguard a building and it is threat
ened with destruction or pillage, the village soviet may institute 
proceedings by filing in court a civil suit for declaration of the 
building as mynerless, which suit shall be decided by the court 
under the Civil Code. 

(b) In case of a planned emigration, the buildings shall 
pass over to the appropriate agency, village soviet, or District 
Land Office only by voluntary consent of the owners, provided 
they are compensated for the value of the building. Otherwise, 
the owner retains the right of a lawful owner. 

(c) Whenever a village soviet or District Land Office is 

47 Civil Code (1943) 167-170; id. (1948) 155-156. 
48 U.S.S.R. Laws 1943, text 98; Act of December 28, 1943, R.S.F.S.R. 

Laws 1944, text 21, amended by Act of March 7, 1946, id. 1946, text 16. 
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concerned with the transfer of a tract of land which has been 
left unused, the question of the buildings and plants on it may 
be decided by filing a suit against the owner of the buildings 
or the plants by the village soviet or the person concerned 
for their alienation to the new tenant of the land with com
pensation after fair appraisal. If the address of the defend
ant is unknown, the court shall proceed in accordance with 
Sections 2, 6, and 72 of the Code of Civil Procedure. 

(3) Joint Circular Letter of the R.S.F.S.R. People's Com
missars for Municipal Economy and for Justice of October 22, 
1935, ~0. 128/227: 

(a) A building whose owner is unknown or which has 
no owner, as well as a building whose owner was declared an 
absentee or dead under Section 12 of the Civil Code, shall be 
transferred to the municipal fund as ownerless by the resolution 
of the city soviet or district executive committee. 

~ ote : Buildings belonging to the peasant household and 
declared ownerless under the present act shall be converted to 
the ownership of the mutual aid associations of collective farm
ers, or peasant mutual aid societies. 

(b) A building shall not be considered ownerless if its 
owner is known but resides in a place different from the site 
of his building and has not been declared an absentee. If, 
because of the absence of the owner and of a person authorized 
by him to superintend the building, it is threatened with de
struction, the housing department of the local soviet shall be 
entitled to institute a suit in court petitioning for declaration 
of the building as ownerless and its transfer upon court decision 
to the municipal fund. 

Before transfer to the municipal fund, the local soviet must 
draw up a record of the fact that the owner of the building 
cannot be identified and must publish in the local papers a sum
mons on the owner to make appearance within three months. 
If the owner does not appear within three months, the local 
soviet submits to the regional authorities the petition for the 
transfer of property to the municipal fund ( id. Section 3) ; the 
local soviet also is in charge of the temporary management of 
property ( id. Section 4). 
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68a. The finder of lost property must give immediate 
notice thereof to the person who lost the property, or 
give notice of the find and turn the lost property over 
to the police or to the village soviet (as amended June 
30, 1930, R.S.F.S.R. Laws, text 387). 

Comment 
Find and treasure-trove are discussed in Volume I, Chapter 

16, IV. 

68b. The periods of time during which the police and 
the village soviets shall keep property found and de
posited with them shall be established by the orders of 
the Councils of Ministers (prior to 1946 People's Com
missars) and the regional (provincial) soviets in ac
cordance with local conditions. Such periods may be 
not less than three nor more than six months. If the 
person who lost the property appears or is identified 
prior to the expiration of the established period of time, 
the property shall be returned to him, and he shall be 
bound to compensate the keeper for the expenses of cus
tody and to pay the finder 20 per cent of its value. In 
case of dispute, the amount of remuneration shall be 
determined by the people's court; in rural localities by 
the village court, in case the amount of remuneration 
does not exceed fifty rubles (as amended June 30, 1930, 
R.S.F.S.R. Laws, text 387). 

Note: If the property found belongs to the govern
ment, the remuneration provided for in the present sec
tion shall not be paid (as enacted November 18, 1926, 
R.S.F.S.R. Laws, text 664 ). 

68c. In individual cases, depending upon the economic 
status of the loser and of the finder of the property, 
the court may reduce the remuneration provided for by 
Section 68b or even absolve the owner from payment 
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of remuneration (as enacted November 18, 1926, 
R.S.F.S.R. Laws, text 664). 

68d. If the person who lost the property fails to ap
pear or is not identified within the period established 
under Section 68b, the property reverts to the owner
ship of the State pursuant to Section 68. In such case, 
remuneration shall be paid in accordance with the gen
eral rules (as amended June 30, 1930, R.S.F.S.R. Laws, 
text 387). 

68e. The period of time established under Section 68b 
shall run from the date where the find is surrendered to 
the police or to the village soviet (as amended id.). 

68f. The provisions of the preceding Sections ( 68a-
68e) shall not apply to property found in offices, business 
premises, premises open to general use, rolling stock of 
railroads, steamships, and the like. In such cases no 
remuneration is paid to the finder; the property found 
shall be surrendered to the management of the office 
or business in question in accordance with special 
regulations issued by the government departments and 
agencies concerned (as amended November 18, 1926, 
R.S.F.S.R. Laws, text 664 ). 

69. Expropriation of property from the owner shall 
be permitted only in accordance with the procedure es
tablished by the decree concerning expropriation and 
confiscation of property of private persons and organi
zations with compensation to the owner at the average 
market prices at the time when the property is seized. 

Note: Rules concerning compensation to owners for 
animals slaughtered for the purpose of checking the 
spread of contagious disease or which have died as a 
result of inoculation, as well as compensation for arti
cles destroyed, are contained in the Veterinary Code of 
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the U.S.S.R. (as amended U.S.S.R. Laws 1936, text 
446; R.S.F.S.R. Laws 1937, text 8). 

70. Confiscation of property from the owners is per
mitted only as a penalty in the cases and manner estab
lished by law (Appendix). 

Comment 
Sections 69 and 70 were included in the Civil Code to em

phasize the end of arbitrary unlawful expropriations and con
fiscations which were frequent under Militant Communism. 
The official Appendix mentioned in Section 70 consisted of 
the R.S.F.S.R. Law of March 28. 1927, concerning the ex
propriation and confiscation of property (R.S.F.S.R. Laws 
1927, text 248, amendments id. 1929, texts 774 and 872). Al
though still on the statute books, it is generally considered for 
the most part obsolete and its text was omitted in the 1943 
edition of the Civil Code.49 For this reason, it was not trans
lated. A resume of its provisions that are still in force and of 
the discussion of expropriation and confiscation given in the 
textbooks of 1938 and 1944 50 is offered instead. 

Expropriation arises when government compulsorily alien
ates or temporarily seizes private property, in either case for 
compensation to meet State emergencies. Confiscation is de
fined as compulsory forfeiture to the State of property with
out compensation made under the sentence of the court or 
under an administrative order in instances especially provided 
for by law. Under expropriation, the property may be taken 
temporarily so that the title remains with the owner and the 
government authorities have only temporary use of the prop-· 
erty. In case of confiscation, the title is always transferred to 
the government. Although Section 69 states that the owner 
is compensated for expropriated property at the average market 
prices "at present," according to the textbook of 1944, "the· 
compensation is made not at the market prices but at the fixed 
prices. In particular, an expropriated building is compensated 

49 Civil Code (1943) 127; Zimeleva, Civil Law (1945) 63. 
501 Civil Law Textbook (1938) 180; 1 Civil Law (1944) 239 et seq~ 
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for according to its appraisal for taxation or msurance pur
poses." 51 

"Confiscation shall occur: in cases where a person possesses 
property, the holding of which is prohibited; in cases provided 
for in the Criminal Code as a penalty ; with regard to persons 
who fled abroad for political reasons; and whenever the smug
gled goods are seized." 52 The R.S.F.S.R. Supreme Court 
ruled that a court sentence confiscating property shall be car
ried out even if the convicted person died after it was rendered 
but before its execution.53 

Compulsory delivery of various types of property and their 
commandeering to meet war emergencies are related to con
fiscation and expropriation but are different. Such deliveries 
have the character of a universal duty in contradistinction to 
the sporadic confiscations and expropriations. Property seized 
may be or may not be compensated. In some instances, the 
owner is even obligated to make repairs on the seized prop
erty. The title may be retained in some instances by the owner 
and is transferred to the State in others. Such deliveries and 
commandeering were in particular provided for by the Edict 
of June 22, 1941, concerning localities under martial law. 
Section 3 and the Edicts of February 5, 1940, and June 30, 
1941, concerning compulsory delivery to the Red Army of 
motorized and animal-drawn means of conveyance.54 

See also Law of February 1, 1930, Volume I, p. 711, at 
note 73. 

II. BUILDING TENANCY 

Comment 
For discussion of this chapter, see Volume I, Chapter 16, II. 

51J Civil Law (1944) 240. 
52 Ibid. 
53 R.S.F.S.R. Supreme Court, Ruling of ·February 2, 1925, Collection of 

Rulings of the R.S.F.S.R. Supreme Court (in Russian 1935) 233. 
54 Vedomosti 1941, No. 29. See translation infra No. 39; 1 Civil Law 

(1944) 241; Zimeleva, Civil Law (1945) 63. 
[ 2 Soviet Law] -6 
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71. Contracts granting city lots for building construc
tion shall be made by the municipal department of the 
city government with legal entities and physical persons 
for the following periods of time: for stone (brick) and 
reinforced-concrete buildings-up to sixty-five years; 
for mixed buildings-up to sixty years; for wooden 
structures-up to fifty years. 

Where land lots are granted for the construction of 
workers' homes and new buildings are to be erected, 
contracts of building tenancy must be concluded for the 
afore-mentioned maximal periods; but if, under such 
contracts, only the restoration, completion, super-struc
ture, expansion or remodeling of the existing buildings 
for workers' homes is to be made, the contract may 
not be concluded for periods shorter than two thirds of 
the maximal period (that is, not less than for forty-three 
years, forty years, and thirty-three years, respectively) 
(as amended November 21, 1928, R.S.F.S.R. Laws, 
1927, text 797; id. 1932, text 396). 

Note 1 : The contract establishing a building tenancy 
may include land lots not directly intended for con
struction but serving for the economic needs thereof. 

Note 2: The rules laid down in Sections 71-84 apply 
also to contracts concluded with respect to land lots in 
localities outside of city limits. In such localities, con
tracts of building tenancies shall be made by local land 
authorities, by village soviets possessing the rights of 
legal entities, and by authorities who have the right to 
enter into contracts of this kind with respect to land 
under the jurisdiction of village communes. The rights 
and duties provided by Sections 71-84 for municipal 
departments of city governments shall be exercised by 
such local agencies in the cases under their jurisdiction 

[2 Soviet Law) 
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(as amended March 11, 1929, R.S.F.S.R. Laws, text 
276). 

Note 3: Government organizations, enterprises, and' 
institutions which are financed by including their in
comes and expenditures in the governmental central or 
local budget, or operate on a commercial basis, as weli 
as co-operative centers and unions of co-operatives and 
primary co-operatives, forming a part of the co-opera
tive system, shall be granted land lots for the purpose 
of building thereon for use, without time limit, under 
the terms and procedure provided for by special law 
(U.S.S.R. Laws 1932, text 295). Housing co-operative 
associations are entitled to elect tenancies either for the 
time limit prescribed for building tenancy contracts, or 
for use without time limit (as amended November 20,. 
1932, R.S.F.S.R. Laws, text 396; October 17, 1937~ 

U.S.S.R. Laws, text 314 ). 
Note 4: The maximal period of contracts for the con

struction of houses upon lots furnished for the construc
tion of large-scale housing by private capital shall be de
termined by special law (as amended August 27, 1928~ 
R.S.F.S.R. Laws, text 759). 

Comment 
( 1) Order of the R.S.F.S.R. Commissariat for Municipal 

Economy of March 10 ,1941, No. 125: 

In a number of cities, workers' communities, and suburban 
summer resorts, the agencies of municipal administration have 
concluded with individual citizens short-term contracts of 
building tenancy for ten to fifteen years, while Section 71 of the 
Civil Code establishes the term for wooden buildings up to 
fifty years. 

I consider this practice incorrect and, for the purpose of 
co-ordinating short-term contracts with Section 71 of the 
Civil Code, hereby order : 

All agencies of municipal economy in cities, workers' com-
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munities, and suburban and other summer resorts shall exam
ine contracts of building tenancy concluded by them with in
dividual citizens and take the necessary steps to extend the 
.duration of short-term contracts up to terms established in Sec
tion 71 of the Civil Code, for which purpose a written clause, 
notarized under Section 72 of the Civil Code, shall be added.55 

(2) Note 4 to Section 71 became obsolete, because the law 
sponsoring construction of houses by private capital was re
pealed on February 13, 1938.56 

72. Contracts establishing building tenancy must be 
notarially certified, under penalty of invalidity (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

73. The contract establishing a building tenancy must 
recite the following: 

(a) The names of the contracting parties; 
(b) The effective period of the contract; 
(c) The exact determination of the area granted by 

the contract; 
( J) The rent and terms of payment, where rent 

charges are permitted by law; 
(e) The character and dimensions of the structure 

which the tenant builders are obligated to erect; 
(f) The time when construction is to begin; 
(g) The time when construction is to be completed; 
(h) The conditions of maintaining the buildings in 

proper order; 
(i) The conditions of the structure's insurance and 

its restoration in the event of destruction; 
(j) The penalty in the event of delay or other viola

tions of the contract by the grantees (as amended 
March 11, 1929, R.S.F.S.R. Laws, text 276). 

Note 1 : Construction must begin within one year 

55 Civil Code (1943) 171. 
56 U.S.S.R. Laws 1938, text 45. 
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from the day when the contract is concluded. Where 
land lots are granted for the construction of workers' 
homes, construction must begin within two years and 
must be completed within four years, but for organiza
tions which have for their purpose the construction of 
whole villages or groups of buildings,.the term for com
pletion is extended up to eight years (as amended Octo
ber 18, 1926, R.S.F.S.R. Laws, text 545). 

Note 2: Increase in rent, where rent changes are per
mitted by law, may be fixed in the contract at intervals 
not more frequently than every five years, and each time 
only to the extent fixed by the contract (as amended 
March 11, 1929, R.S.F.S.R. Laws, text 276). 

Comment 
Under the Edict of the U.S.S.R. Presidium of April 10, 1942, 

no ordinary rent but only the so-called land rent, which is a 
form of taxation, is collectable for building tenancy.67 

74. In the construction of the buildings and in their 
exploitation, the tenant must observe all construction 
standards established by the government and all sani
tary and fire-protection regulations. 

75. The tenant must carry fire insurance, to the full 
amount of the actual value, on all buildings located upon 
the land granted to him (as amended March 11, 1929, 
R.S.F.S.R. Laws, text 276). 

76. Dwelling buildings newly erected, restored, or 
completed (added, enlarged, or remodeled), under the 
building tenancy contract, as well as dwellings erected 
or restored upon land granted to housing co-operative 
societies for use without time limit, shall be exempt, in 
full or in part, from payment .of State and local taxes 
and assessments upon the structures or land lots. Simi-

67 Vedomosti 1942, No. 13. 
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larly, they shaH be exempt from land-rent assessments, 
as prescribed by and within the limits of, special laws 
of the U.S.S.R. or the R.S.F.S.R. (as amended June 6, 
1927, R.S.F.S.R. Laws, text 383). 

Comment 
The new Edict of the U.S.S.R. Presidium of April 10, 1942, 

concerning local taxes no longer provides for the privileges 
stated in Section 76.68 

77. Within limits fixed by the contract, the tenant 
shall have the right to use in construction and for the 
upkeep of the building, building materials which are 
found within the granted lot, for which purpose he has 
the right to conduct works to obtain said materials. 

78. The tenant shall have the right to use water on 
his lot and to dig wells and to embed springs and sources 
of water within its confines. 

79. The building tenancy may be alienated or mort
gaged. Under penalty of invalidity, contracts concern
ing the alienation or mortgage of the building tenancy 
must be notarized and subsequently registered in the 
proper municipal department of the city government 
concerned. 

Alienation of the building tenancy by shares without 
division of shares in kind (ideal share) shall be per
mitted. In such case, the original tenant and those 
acquiring shares shall be liable jointly and severally for 
all obligations arising out of the building tenancy con
tract (Section 115) (as amended March 11, 1929, 
R.S.F.S.R. Laws, text 276). 

Note: Where the tenant (including housing co-opera
tive associations) has failed to undertake the construc
tion, or where the construction, though begun, neverthe-

sa Ibid. 
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less was accomplished to the extent of less than 30 per 
cent of the construction volume specified by the contract, 
the alienation of the tenancy, in whole or in part, may be 
made only with the consent of the agency which granted 
the land lot to the tenant for construction. 

No such consent shall be required where the building 
tenancies are alienated by operation of law under claims 
of State organizations and enterprises, co-operative or
ganizations or credit institutions with which the ten
ancies are mortgaged, nor where the tenancies are 
subsequently alienated by the above institutions, enter
prises, and organizations which acquired the tenancies 
at public sale (as amended January 9, 1928, R.S.F.S.R. 
Laws, text 757). 

79a. Building tenancies held or buildings owned by 
a workers' housing co-operative may be alienated by it 
only to other workers' housing co-operative associations 
or to governmental agencies. Building tenancies held 
or buildings owned by citizens' housing co-operatives 
may be alienated by them only to other co-operative or
ganizations or to governmental agencies. 

The same regulations apply to alienations by public 
sale of building tenancies held by the afore-mentioned 
co-operatives (as amended April 27, 1927, R.S.F.S.R. 
Laws, text 276). 

Comment 
Under the new standard charter of the housing co-operatives 

and co-operatives for construction of suburban cottages, build
ings may be alienated only in case of liquidation of the co
operatives (R.S.F.S.R. Laws 1939, text 43, Section 7). 

79b. Building tenancies held or buildings owned by 
workers' and citizens' housing co-operatives may be 
mort.l!aE:ed only with such governmental agencies, co-
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operative organizations, and credit institutions as have 
the right, according to their charter or bylaws, to accept 
mortgages of buildings and of building tenancies (as 
amended April 27, 1927, id.). 

80. [Repealed March 11, 1929, R.S.F.S.R. Laws, text 
276.] 

81. When execution is issued against a building ten
ancy, the claims of the municipal department of city 
government shall have equal priority with arrears in 
taxes and assessments (as amended March 11, 1929'" 
id.). 

81a. Neither the buildings nor building tenancies of 
housing co-operatives shall be subject to attachment for 
the benefit of private persons in execution of obligations: 
of such co-operatives (as amended April 27, 1927'" 
R.S.F.S.R. Laws, text 276). 

82. When a building tenancy fails to be sold at public 
sale, the building tenancy shall be transferred to the 
municipal department of the city government. 

83. When a building tenancy is transferred under 
Section 82, or when it terminates upon the expiration 
of the term of the contract, all buildings must be deliv
ered by the tenant in good condition, to the municipal 
department of the city government, which shall reim
burse the tenant for the actual cost of the buildings at 
the time of their delivery, with deduction of debts due· 
to the said department. The value of the buildings shall 
be established by an appraisal committee, composed of 
representatives of the municipal department and of the 
Board of Building Control.59 In the event that the ten
ant disagrees with the appraisal, he shall have the right 
to petition the court for an increase in the valuation 

59 The Board of Building Control.has been abolished. 
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(as amended March 11, 1929, R.S.F.S.R. Laws, text 
276). 

84. Under a contract of building tenancy made in con
formity with the provisions of Sections 71-83, such city 
lots and lots outside the city limits may be granted as 
have the following types of buildings: 

(a) Unfinished buildings, for the purpose of comple
tion; 

(b) Destroyed buildings, for the purpose of restora
tion; 

(c) Buildings permitting the addition of new stories; 
(d) Buildings capable of extension, that is, the erec

tion of new buildings with the use of the walls of the 
existing structure; 

(e) Houses small in size and in value, the reconstruc
tion of which into houses of larger dimensions and value 
is deemed economically desirable by the municipal de
partment of the local executive committee; 

(f) Land area of which a considerable part is left 
unbuilt (vacant), and which may be utilized for the pur
pose of building additional structures technically con
nected with the existing structure by a common yard, 
absence of a separate exit, a common water main, com
mon sewers, heating plant, etc. (as amended January 
10, 1927, R.S.F.S.R. Laws, text 57). 

84a. The building tenancy may be extended to the 
instances enumerated in Section 84, provided the cost 
of construction work, as stipulated, is not less than 30 
per cent of the original cost of the existing structure. 

Local executive committees shall have authority to 
extend building tenancies to the cases enumerated in 
Section 84, provided the cost of the construction works 
stipulated constitutes not less than 25 per cent of the 
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existing structures (as amended January 10, 1927, 
R.S.F.S.R. Laws, text 57). 

84b. The building tenancy shall include the entire plot 
granted. Tenants, at the moment of making of the 
building tenancy contract, occupying buildings not as
signed for destruction, restoration, or remodelling, have 
priority rights for renting the premises which they 
occupy. But tenants occupying buildings assigned for 
demolition, restoration, or remodelling may be ejected 
in a court proceeding from these buildings, provided the 
tenant-builder furnishes them other suitable housing 
space within the same settlement (as amended March 
11, 1929, and June 24, 1938, R.S.F.S.R. Laws 1929, text 
276; £d. 1938, text 163). 

84c. In cases provided for by subsection (e) of Sec
tion 84, the tenant-builder shall have the right to claim 
by court action the dispossession of persons living in 
houses small in size and value, but the respective execu
tive committee or the tenant-builder (where this is pro
vided for by his contract with the municipal department) 
must furnish the persons so dispossessed with premises 
suitable for habitation in accordance with the estab
lished standards, and provide additional space to such 
tenants as by law are entitled to additional space and 
who are actually using such additional space at the 
time of dispossession (as amended March 11, 1929, 
R.S.F.S.R. Laws, text 276). 

84d. [Enacted March 11, 1929, R.S.F.S.R. Laws, 
text 276; repealed June 24,1938, id., text 163.] 

III. MoRTGAGE OF PROPERTY 

Comment 
The form of guarantee dealt with in this chapter cannot 

be fully identified with either mortgage, pledge, or lien, but 
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has characteristics common to all three. In some instances, 
possession of the thing which serves as security is transferred 
to the creditor, as in pledge; in others, the debtor retains pos
session as in the case of mortgage (Sections 92, 93). The 
guarantee may arise not only by contract but by operation of 
law like a lien. Of two terms in Russian legal language, zalog 
(mortgage) denoting the hypotheca of Roman law and zaklad 
(pledge) denoting the Roman pignus, the framers of the soviet 
Code selected the former for the name of the soviet form of 
guarantee. In view of the foregoing, the term mortgage is 
used in the translation. But the attention of the reader is 
drawn to the fact that in some instances this mortgage is more 
like a lien and in others resembles a pledge. 

Among the forms of land tenure that constitute in soviet law 
substitutes for real property, only ownership in urban houses 
and building tenancy are subject to mortgage. Tenure of 
agricultural land is completely exempt from such liens because 
it comes under the concept of property withdrawn from com
merce (Section 87). Precious metals, foreign exchange, and 
instruments payable in foreign exchange may not be held under 
mortgage by a private person but only by the U.S.S.R. State 
Bank. 

Special rules govern the mortgage of governmental bonds 
with savings banks, 60 pledges with the governmental (city) 
pawnbrokers,61 and mortgage with the U.S.S.R. State Bank.62 

85. By virtue of mortgage, the creditor (mortgagee) 
has the right, in case of nonperformance by the debtor 
of the claim guaranteed by the mortgage, to satisfy such 
claim out of the value of the mortgaged property prior 
to other creditors. 

86. The mortgagor may be either the debtor himself 
or a third party. The mortgagor must be the owner of 

60 U.S.S.R. Laws 1936, text 330. 
61 Standard Charter of Pawnbrokers, R.S.F.S.R. Laws 1940, text 6. 
62 Statute of the U.S.S.R. State Bank, U.S.S.R. Laws 1929, text 333, and 

special rules issued by this Bank. 
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the mortgaged property. If he mortgages someone else's 
property, Sections 59 and 60, respectively, shall apply. 

87. Any property not withdrawn from commerce may 
be the subject of a mortgage, including debt claims, 
building tenancy, as well as patents for mining of newly 
prospected deposits and the right of development of de
posits previously discovered (as amended October 30, 
1929, R.S.F.S,R. Laws, text 794 ). 

Note: Precious metals and other values enumerated 
in Section 24 of this Code may be the subject of mort
gage only within the regulations established by special 
law (Resolution of the Central Executive Committee 
and of the Soviet of People's Commissars of the 
U.S.S.R. of January 7, 1937, U.S.S.R. Laws, text 25, 
as amended March 20, 1937, R.S.F.S.R. Laws, text 19), 

88. Only a valid claim may be guaranteed by a mort
gage. 

89. A mortgage arises either by contract or by specific 
provision of law. 

90. The contract of a mortgage must be in writing. 
Mortgages of buildings or of building tenancies, as well 
as of patents for mining of newly prospected deposits 
or right of development of deposits known before, must 
be notarially certified under the penalty of invalidity. In 
such cases, the mortgage instrument must be delivered 
to the mortgagee. Mortgage of buildings and of build
ing tenancies made to guarantee loans by credit insti
tutions, or to guarantee contracts with governmental 
organizations and governmental enterprises, shall be 
made on the basis of mortgage certificates issued by · 
notarial offices. 

The procedure in mortgaging of the patent for newly 
prospected deposits and of the right of development of 
deposits known before shall be determined by special 
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law (as amended October 30, 1929, R.S.F.S.R. Laws,. 
text 794 ). 

Comment 
( 1) Special rules govern the procedure of mortgaging build

ings erected by means of a loan from a communal (municipal) 
bank to promote individual housing for employees. In such 
instances, the bank sends to the notarial office a notice indi
cating the amount and terms of the loan. The notarial office 
dispatches the original to the communal department of the local 
soviet of the place where the building is located and files the 
second copy with the mortgage record of the notarial office. 63 

(2) In foreign trade, the mortgage of goods is often per
formed by hypothecation of instruments of title to goods, such 
as bill of lading. Delivery of such instruments to the mort
gagee is equivalent under Section 67 of the Civil Code to de
livery of the goods.64 

91. The mortgage contract and the mortgage instru
ment must recite the names and addresses of the debtor 
and creditor, the description of the property mortgaged. 
the valuation and the location thereof, the substance and 
extent of the claim secured by the mortgage, and the 
time of performance. Moreover, other conditions, not 
forbidden by law, may be included. 

92. The mortgaged property, except for buildings and 
the right of building tenancy, shall be delivered to the 
mortgagee. By agreement of the parties, the property 
may be retained by the debtor under lock and seal of the 
creditor, except as the law or the regulations of credit 
institutions provide for another procedure. An indi
vidually defined thing may be left in the mortgagor's 
possession, provided it is identified by earmarks assert
ing the mortgage. 

63 U.S.S.R. Laws 1939, text 188; Instruction of the U.S.S.R. Commissariat 
for Justice of May 19, 1933, 1 Civil Law (1944) 409. 

641 Civil Law (1944) 410. 
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93. In the cases provided for by Section 92, the mort
gage right in things defined by generic characteristics, 
arises from the time of delivery or sealing, while the 
mortgage of things individually defined, arises from the 
moment when the contract is concluded. 

94. Property may be mortgaged to several creditors, 
in which case the mortgagor must notify each subse
quent mortgagee of the preceding mortgages. 

Creation of the second and further mortgages on 
buildings and building tenancies must follow the proce
dure established by Section 90. Remortgaging of other 
property shall take place by written contract and by 
written order to the preceding mortgagee to deliver, 
upon satisfaction of his claim, the mortgaged property 
to the new mortgagee. 

95. The mortgage guarantees the claim to the extent 
of the claim at the moment of its actual discharge; in 
particular, it guarantees interest, damages caused by 
delay in performance, and, in proper cases, penalties, as 
well as reimbursement of the costs of collection. 

96. The mortgagee may not make use of the mort
gaged property or profit by its fruits, except as the law 
or agreement otherwise provides. 

97. The mortgagor must maintain the mortgaged 
property in good condition and must insure the prop
erty. If the property has been delivered to the mort
gagee, the latter shall be responsible for its safekeeping 
and is obliged to insure the property at the expense of 
the mortgagor. 

98. A mortgagee who has lost the mortgaged prop
erty or from whom it has been stolen, shall have the 
right to recover it from any holder, including the owner. 
Where the mortgaged property has been left with the 
debtor (Section 92), the mortgagee may claim it from 
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every holder who is not in good faith; however, a gov
ernmental agency may claim it from any person acquir
ing it. 

Note: Any persons acquiring property bearing the 
earmark of a mortgage shall be deemed not to be in good 
faith. 

99. Where there are several mortgages (Section 94) 
each of the subsequent mortgages shall be satisfied out 
of the mortgaged property only after complete satisfac
tion of the claim of the preceding mortgages (seniority). 

Where the U.S.S.R. State Bank and other credit or
ganizations, State, co-operative, or private, are among 
the mortgagees, the claims of the U.S.S.R. State Bank 
shall be satisfied out of the mortgaged property prior 
to other claims accrued; the claims of other credit insti
tutions, including those of governmental savings banks, 
shall be satisfied after the satisfaction of the claim of 
the U.S.S.R. State Bank, but prior to the satisfaction 
of the claims of all other mortgagees, regardless of the 
time when their respective claims accrued. 

Where several credit institutions (except the U.S.S.R. 
State Bank) are among the mortgagees, the satisfac
tion of the claims of said credit institutions shall be 
marshaled in the order of seniority indicated in the first 
paragraph of this section (as amended October 20~ 

1929, R.S.F.S.R. Laws, text 769). 
100. If the proceeds realized from public sale are in

sufficient to satisfy the claim, the mortgagee, except 
as the law or contract otherwise provides, shall have the 
right to recover the amount of the deficiency out of the 
other property of the debtor. But the mortgage of itself 
shall not constitute a claim to prior satisfaction over 
other creditors. 

101. If the other property of the mortgagor is insuf-
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ficient to satisfy the following claims, the mortgaged 
property belonging to the debtor shall be used to satisfy 
these claims prior to the claim of the mortgagee: 

Claims to discharge liabilities of the debtor for wages 
and salaries of employees and for other claims of wage 
earning and salaried employees based on labor legisla
tion or arising out of collective agreements or employ
ment contracts; claims for compensation for bodily in
juries and death (including a capitalized lump sum, i.e., 
a single full payment in compensation for all damages 
caused by injury or death); claims for alimony under 
legislation concerning marriage and family, and other 
claims placed by the Resolution of the Central Execu
tive Committee and the Soviet of People's Commissars 
of the U.S.S.R. of February 6, 1929 (U.S.S.R. Laws 
1929, text 98), and by other specialla ws on the order of 
seniority in satisfaction of claims, equal with the claim 
for wages; claims arising from social security, general 
State and local taxes and revenues to which the law ex
tends the issue of execution established for taxes, includ
ing fines or penalties incidental to them; claims of agen
cies of State insurance and organizations of mutual 
co-operative insurance for insuring property of the 
socialized sector, as well as claims of agencies which 
grant land for construction, as provided for by Section 
81 of this Code. The property belonging to the debtor 
mortgaged to a credit institution (including govern
mental savings banks) shall be applied, prior to the 
satisfaction of the claim of the mortgagee, to the satis
faction of claims for wages and such other claims as 
are by law placed on the same footing with wage claims; 
and claims for social insurance. 

Property belonging to the debtor which is mortgaged 
to the U.S.S.R. State Bank shall be applied, prior to the 
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claims of the mortgagee, only to the satisfaction of wage 
claims and other claims enumerated in subdivision (a) 
of Section 266 of the R.S.F.S.R. Code of Civil Pro
cedure, except claims relating to social insurance. 

This section does not repeal the rights of railway, 
steamship lines, and other governmental enterprises and 
institutions to prior satisfaction over other creditors, out 
of the value of the property concerned, provided for by 
special laws and in particular by the Railway Statute 
and Water Transportation Law; nor the provisions of 
special laws establishing the privileg-ed right of govern
mental agencies conducting public sales of the property 
of tax delinquents to priority in satisfaction of expenses 
incurred in attachments, safekeeping, shipping, and sale 
of property out of proceeds of the sold property; nor 
does it repeal any other provisions for special priority 
of certain categories of claims enumerated in Section 4 
of the Resolution of the U.S.S.R. Central Executive 
Committee and the Council of People's Commissars of 
February 6, 1929, on the order of seniority in the satis
faction of claims (U.S.S.R. Laws, text 98). 

The order of seniority in satisfaction of claims enu
merated in the first paragraph of this section is estab
lished by the R.S.F.S.R. Code of Civil Procedure and 
by special laws (as amended October 20, 1929, Febru
ary 10, 1920, R.S.F.S.R. Laws 1929, text 769; id. 1930, 
text 85; U.S.S.R. Laws, text 476). [Notes 1-4 were 
repealed October 20, 1929, R.S.F.S.R. Laws, text 769.] 

101.1 Where, in cases provided by law, and in due 
conformity with legal procedure, the mortgagee retains 
the property mortgaged after it has failed to be sold at 
public auction, the mortgagee must satisfy the claims 
which by virtue of Section 101 or by special law, enjoy 

[2 Soviet Law]-7 
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priority over his claim if the other property of the debtor 
is insufficient to satisfy such claims, but not in excess of 
the value of the property as fixed for the purpose of 
public sale (as amended October 20, 1929, R.S.F.S.R. 
Laws, text 769). 

102. Where the mortgaged property has perished, the 
mortgagee shall have the right to prior satisfaction out 
of the insurance payments. 

103. With the assignment to a new creditor of a claim 
guaranteed by mortgage, the mortgage is also trans
ferred to him. Assignments of claims guaranteed by 
mortgage of buildings or building tenancies shall be 
effected by surrendering the mortgage instrument with 
the assignment written on the instrument and notarially 
certified. In all other cases, the claim shall be assigned 
by writing upon the mortgage contract and by surrender 
of the mortgaged property where such surrender is nec
essary to create the mortgage (Sections 92 and 93). 

The debtor and the mortgagor must be notified of the 
assignment of the mortgage rights (as amended Octo
ber 4, 1926, R.S.F.S.R. Laws, text 579; June 3, 1929, 
id., text 436). 

104. The mortgage shall be terminated: ( 1) by termi
nation of the claim guaranteed by the mortgage, and (2) 
by public sale of the mortgaged property. 

105. At the request of an interested party, proper 
notation concerning the termination of a mortgage on a 
building or building tenancy shall be made upon the orig
inal copy of the transaction kept in the notarial office. 

Where the mortgage comes to an end owing to the 
termination of the claim guaranteed by the mortgage, 
the mortgaged property left with the mortgagee must 

[ 2 Soviet Law] 
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be restored by him to the mortgagor or transferred to 
the mortgagee following next in order of seniority (Sec
tion 94) (as amended October 4, 1926, R.S.F.S.R. Laws, 
text 379; June 3, 1929, id.J text 436). 

IIIa. MoRTGAGE OF Goons IN FLow OF CoMMERCE OR 

IN THE STAGE OF PROCESSING 

Comment 
Chapter Ilia was enacted by the joint Resolution of the 

All-Russian Central Executive Committee and the Council of 
People's Commissars of December 20, 1928 (R.S.F.S.R. Laws 
1928, text 33). 

105a. Only such credit institutions and other legal 
entities may accept mortgages of goods which are in 
flow of commerce or in the state of processing, as are 
authorized by law to conclude transactions of this kind. 

Comment 
After the credit reform of 1930, only banks are authorized 

to accept mortgages in the manner provided for in Sections 
105a-p.65 

105b. Mortgage of goods in flow of commerce is de
fined as such mortgage thereof under which the mort
gagor retains the goods and the privilege to substitute 
for articles of the mass of goods mortgaged other arti
cles belonging to the same assortment as the mortgaged 
mass of goods, provided, however, that there remains 
always a balance of goods of a value not less than an 
amount agreed upon by the parties. 

lOSe. Mortgage of goods in flow of commerce shall 
arise from the moment the contract is concluded in writ
mg. 

651 Civil Law (1944) 413. 
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To make a contract of mortgage of goods in flow 
of commerce valid, the following conditions must be 
observed: 

(a) The goods must be placed within premises defi
nitely fixed by agreement of parties (a warehouse, store, 
and the like) apart from other property of the mort
gagor; 

(b) An inventory of the mortgaged goods, with their 
valuation, must be made indicating articles which may 
be substituted for the mortgaged goods, which inventory 
must be attached to the contract. 

lOSd. Wherever the goods in flow of commerce are 
mortgaged, any goods taken off the premises specified 
in the contract shall be free of mortgage while any goods 
placed on such premises shall become mortgaged. 

lOSe. The mortgagor must keep a special book or 
record for the mortgage operations to enter all opera
tions concerning the mortgaged goods deposited in or 
removed from the premises on the day of the last opera
tion. 

lOSf. The mortgagee has the right at any time to 
check the quantity, kind, and value of the mortgaged 
goods, as well as the conditions of their safekeeping and 
the condition of the premises in which the goods are 
stored. 

lOSg. Sections 8S, 86, 89, 91, 94, 9S, 97, and 99-104 
of this Code shall apply to the mortgage of goods in flow 
of commerce. 

lOSh. If the mortgagor fails to fulfill the conditions 
stated in Sections 94, 97, lOSe and lOSe of this Code the 
mortgagee may demand the surrender of the mortgaged 
goods, allow the debtor to retain the goods but under the 
mortgagee's lock and seal, or collect the debt guaranteed 
by the mortgage prior to the date due. 
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lOSt:. Any issue of execution for the benefit of third 
parties against the property mortgaged under Sections 
105a-105g, must immediately be reported by the mort
gagor to the mortgagee, but in no event later than three 
days from the date of issue of execution. 

105j. A contract of mortgage of goods ( rawstuffs 
and semifabricated goods) in the state of processing 
shall arise from the moment the contract is concluded in 
writing and an inventory and valuation of the goods 
mortgaged is attached to the contract. 

lOSk. The mortgage of goods in the course of process
ing shall be made on condition that the goods mortgaged 
are (a) either left with the mortgagor for the purpose 
of processing, or (b) delivered to a third party for 
processmg. 

105l. The terms governing mortgage of goods in state 
of processing must recite the substance of the processing 
and the periods within which the goods must be deliv
ered for processing and their processing completed. 

To goods mortgaged prior to their entering the proces
sing stage, the rules stated in subsection (a) of Section 
lOSe shall apply. 

105m. Finished products (manufactured goods), 
manufactured from the mortgaged rawstuffs, and semi
fabricated goods must be surrendered immediately by 
the mortgagor or by the third party to the mortgagee, 
all general rules governing mortgage being applicable. 
However, it may be stipulated by the contract that either 
the mortgagor who processed the goods may retain the 
manufactured goods for safekeeping, or that the third 
party who processed the goods must surrender them to 
the mortgagor for safekeeping. 

105n. The mortgagee has the right at any time to in
spect the mortgaged goods in processing, whether kept 
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by the mortgagor or by a third party, in order to ascer
tain that the goods correspond to the quality and quan
tity stipulated in the contract, and that all other terms 
of the contract are observed by the mortgagor or the 
third party who holds the goods. The mortgagee shall 
have the right to establish a continuous survey over the 
process of manufacture. The mortgagor must inform 
the mortgagee when the goods change location and 
whenever their transfer for processing takes place; 
simultaneously with the transfer of the goods for 
processing, the mortgagor shall be obliged to inform the 
third party to whom the goods have been transferred for 
processing, that the goods are mortgaged. 

105o. Where the mortgagor or the third party fails 
to observe the rules stated in Sections 105l, 105m and 
105n, the mortgagee may enforce his rights with respect 
to the debt guaranteed by the mortgage, even prior to 
the date due. 

105p. Failure to report issue of execution for the ben
efit of third parties against mortgaged goods held by 
the mortgagor or by a third party (Sections 105b and 
105k ), as well as the alienation, either in full or in part, 
of the permanent balance of the goods fixed by the par
ties or the removal of goods (mortgaged in the flow 
of commerce) from the premises without new goods be
ing substituted (Section 105b) entails, besides the conse
quences enumerated in Sections 105h and 105o, also the 
liability of the mortgagor under criminal law. 



LAW OF OBLIGATIONS 

I. GENERAL PROVISIONS 

Comment 
The part of the Civil Code called Law of Obligations deals 

primarily with topics pertaining to the law of contracts. But, 
broader in some respects, it does not cover all these topics. 
The Law of Obligations furnishes rules applicable to any civil 
obligation, regardless of the ground from which it arises
contract, tort, or any other. On the other hand, contract is 
conceived as a form of legal transaction in general, dealt with 
in Sections 26-43 of the Civil Code, and, therefore, the pro
visions of those sections being also applicable to contracts, 
constitute a part of the soviet law of contract in addition to 
Sections 130-151, which especially deal with contracts. The 
general problem of the role of contract in the soviet legal system 
is discussed in Volume I, Chapter 12. 

106. Obligations arise from contracts and on other 
grounds stated by law, in particular in consequence of 
unjust enrichment and the causing of injury to another. 

Comment 
See Volume I, Chapter 12, I, 3. 

107. By virtue of an obligation, one person (creditor) 
has the right to claim from another person (debtor) the 
performance of a specific act, in particular, to deliver 
things or to pay money, or to abstain from an act. 

Receiving and making payments in foreign exchange 
upon the territory of the R.S.F.S.R. is permitted only 
in cases especially provided by law, and solely through 

103 
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the medium of the U.S.S.R. State Bank (as amended 
March 20, 1937, R.S.F.S.R. Laws, text 19). 

Comment 
See Volume I, Chapter 12, pp. 419 et seq. and 440 et seq. 

Special rules regarding transactions in foreign exchange are 
quoted in the comment to Section 24 and infra in Nos. 22-24, 
43. See also Volume I, Chapter 10, p. 373 et seq. and Chap
ter 13, IV. 

108. Where the subject of the obligation is defined 
by generic characteristics only, and the right of choice 
is not granted by law or agreement to one of the parties 
or to a third party, the thing to be delivered by the debtor 
must not be below average quality. 

Where the subject of the obligation is defined alterna
tively, the debtor has the right of election in the absence 
of other provisions in the law or contract. 

109. The creditor has the right to refuse acceptance 
of performance in part or on installment, unless other
wise provided by law or contract. 

110. Where by law or contract, the debt carries in
terest the rate of which is not indicated, such interest 
(legal interest) shall be computed at the rate of 6 per 
cent per annum upon the sum of the debt (as amended 
October 16, 1924, R.S.F.S.R. Laws, text 785). 

111. Performance must be effected at the time de
termined by law or contract. Where the time of per
formance is not indicated, or is determined by demand, 
the creditor shall have the right to demand performance, 
and the debtor must perform, immediately. In such case 
the debtor, upon demand made by the creditor, shall 
have seven days' grace, except as the law otherwise pro
vides. 

112. The debtor shall have the right to perform his 
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obligation prior to the term, if it does not contradict the 
sense of the contract. However, the right to deduct 
interest for the period remaining until the date due (dis
count) shall belong to him only in cases provided for by 
law or contract. 

113. Where the place of performance is not deter
mined by law or contract, and is not apparent from the 
essence of the obligation, performance must be effected 
as follows: 

(a) With respect to obligations which have for their 
subject the transfer of right to buildings or land lots
at the place where the buildings or lots are located; 

(b) \Vith respect to transactions which fall within 
the sphere of business of the debtor's enterprise-at the 
place where his enterprise is located; 

(c) With respect to money obligations-at the resi
dence of the creditor at the time the obligation arose; 
but where the creditor, by the time of performance of 
the obligation, had changed his residence, giving the 
debtor timely notice thereof, the debtor must effect per
formance at the new residence of the creditor, charging 
the creditor for all expenses connected with the change 
of the place of performance; 

(d) With respect to all other obligations-at the 
place of the debtor's residence at the time the obligation 
arose. 

114. Where the creditor is absent, evades acceptance, 
or is guilty of other delay, or where he lacks capacity to 
enter into legal transactions, there being no representa
tive who is authorized and willing to accept perform
ance, the debtor may deposit the amount of his debt in 
a notarial office, and the latter shall notify the creditor 
by service of a notice or by publication (as amended 
January 16, 1928, R.S.F.S.R. Laws, text 91). 
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115. A liability shall be joint and several where it is 
so provided by contract or established by law. 

Under an obligation establishing joint and several lia
bility, the creditor shall have the right to demand per
formance from all debtors jointly as well as from each 
severally, either of the debt in full or of a part thereof. 
Where the creditor does not succeed in collecting the 
debt from one debtor, he may collect from all other debt
ors the outstanding part of the debt. 

A debtor who has performed an obligation for which 
he was liable jointly and severally has the right to en
force contribution from the other debtors in equal 
shares, unless otherwise provided by law or by contract. 
Whatever is unpaid by one of the co-debtors falls equally 
upon all the other debtors. 

Comment 
R.S.F.S.R. Laws 1940, text 72: 

All members of the family of a tenant who live with him and 
have independent earnings shall be jointly and severally liable 
with him under Section 115 of the Civil Code for delay in pay
ment of rentals and penalty. 

116. Where several creditors or several debtors par
ticipate in a single obligation, and the object of the 
obligation is unitary, the debtors shall be deemed liable 
jointly and severally, and the creditors jointly and sev
erally entitled, each having the right to sue for the whole. 
Where the object of the obligation is severable, each 
debtor shall render, and each creditor has the right to 
claim, performance in equal shares, except as the law 
or contract provides to the contrary. 

117. Where the debtor fails to perform his obliga
tion, he must compensate the creditor for damages 
caused by the nonperformance. Damage shall be 
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deemed not only the positive loss to property but also 
loss of such profit as would occur under normal condi
tions of trade. 

Comment 
( 1) For discussion of damages in soviet law, see Volume I, 

Chapter 12, p. 440 et seq., also Chapters 14, IV and 15, IV. 

(2) R.S.F.S.R. Criminal Code: 

131. Failure to fulfill obligations under a contract made 
with a governmental or public institution or enterprise shall 
be punished, if the malicious nature of such failure is estab
lished in the course of civil proceedings, by confinement for a 
period of not less than six months [and up to five years] and 
total or partial confiscation of property. 

( 3) For responsibility of executives of government agencies 
in similar instances, see Volume I, Chapter 12, 8, (a) and (b) 
in fine. 

118. Unless otherwise provided by law or contract, 
the debtor shall be relieved from liability for nonper
formance, if he proves that impossibility of performance 
resulted from circumstances which he could not prevent, 
or that it came about owing to intentional design or neg
ligence of the creditor. 

Comment 
For discussion of damages in soviet law, see Volume I, Chap

ter 12, p. 440 et seq., also Chapters 14, IV and 15, IV. 

119. In any event, impossibility of performance shall 
not relieve the debtor from liability: 

(a) Where the subject of the obligation is defined by 
generic characteristics, and delivery of property of the 
same kind has not become objectively impossible; 

(b) Where persons charged, by operation of law or 
by orders from the debtor, with performance of the obli-
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gation have, by intentional design or negligence, caused 
the circumstance which rendered performance impossi
ble or failed to avert it. 

120. Where the debtor fails to perform an obligation 
the subject matter of which is the grant of use of an 
individually defined thing, the creditor shall have the 
right by court action to demand that the same be taken 
from the debtor and delivered to the creditor. This 
right cannot apply where the thing has been transferred 
to a third party who has a similar right to the thing. If 
the thing has not yet been transferred, of two creditors, 
the one shall be preferred in whose favor the obligation 
first arose. 

Comment 
The soviet jurists deduce from this section the principle of 

specific performance which is discussed in Volume I, Chapter 
12, p. 438 et seq. 

121. Delay in performance on the part of the debtor 
shall obligate him to compensate the creditor for dam
ages sustained by such delay, and shall render the debtor 
liable for nonperformance if it becomes impossible by 
accident after the delay. If in consequence of. delay 
the performance is no longer of interest to the creditor, 
he may refuse to accept performance, and may demand 
payment of damages for nonperformance. The debtor 
who delays payment of a sum of money shall be obli
gated, in any event, to pay the legal rate of interest for 
the period of delay, unless a higher interest rate is fixed 
by the contract. 

Note: A debtor shall be deemed in delay in perform
ance if he fails to carry out his obligation within the 
prescribed period of time (Section 111). No delay 
arises while performance cannot be effected owing to 
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circumstances for which the debtor is not liable, in par
ticular, in case of delay by the creditor (Section 122). 

122. Delay by the creditor in acceptance of what is 
due to him under the contract gives the debtor the right 
to compensation for damages sustained by the creditor's 
delay, and relieves the debtor from liability for subse
quent impossibility of performance, except when inten
tional or due to gross negligence (on his part). Where 
a money loan bears interest, the debtor is not obliged 
to pay the creditor interest for the period of the credi
tor's delay. 

Note: The creditor shall be deemed in delay, if he 
either refuses, without any lawful ground, to accept per
formance or omits to act as he is obliged, so that with
out his act the debtor cannot perform his obligation. 

123. In determining the manner of enforcing the pay
ment of compensation adjudicated to the creditor for 
nonperformance by the debtor or his delay in perform
ance, the court may take into consideration the economic 
status of the debtor (deferred payment or payment in 
installments). 

Comment 
See Volume I, p. 444. 

124. Assignment of a claim by the creditor to another 
person shall be permitted insofar as it does not contra
dict the law or the contract and insofar as the claim is 
not connected with the person. of the creditor. The 
debtor must be notified· of the assignment of the claim 
and, prior to such notice, shall have the right to effect 
performance to the former creditor. 

Comment 
No assignment of claims of a consignor or consignee against 

the carrier arising from shipping is allowed under soviet law. 
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See Volume I, Chapter 13, III in fine, see also infra, Section 
202. 

125. The assignee of the claim shall acquire all rights 
that guarantee performance. 

126. Assignment by the debtor of the debt to another 
person shall be permitted only with the consent of the 
creditor. 

127. Suretyship and mortgage established by a third 
person to guarantee an obligation shall terminate with 
the assignment of the debt, unless the mortgagor or the 
surety express their consent to be liable for the new 
debtor. 

128. Assignment of claim and transfer of debt must 
be made in the form required for contracts in general, 
unless the law specifically provides otherwise. Assign
ment of claim or transfer of debt arising from a written 
contract must in any event be clothed with the same for
mality. 

129. An obligation shall terminate either in full or 
in part: (a) by performance; (b) by set-off of a counter
claim of similar kind which is due; (c) by merger of 
the creditor and debtor in one person; however, when 
this merger ceases, the obligation arises anew; (d) by 
agreement of parties, in particular by the conclusion of 
a new contract intended to replace the former; (e) by 
impossibility of performance for which the debtor can
not be held liable (Section 118). 

II. OBLIGATIONS ARISING FROM CoNTRACTS 

Comment 
See Volume I, Chapter 12. 

130. A contract shall be deemed concluded when the 
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parties have expressed to one another-in proper cases 
in the form required by law-their agreement in all 
essential points thereof. In any event, the following 
are regarded as essential: the subject matter of the 
contract, the price, the time, as well as all other par
ticulars with respect to which, according to the prelimi
nary declaration of either party, agreement was to be 
reached. 

Note 1: Where the law requires an obligatory notarial 
certification ·Of the contract, the contract, except as the 
law otherwise provides, shall be valid from the time of 
its certification by a notary (as amended October 4, 
1926, R.S.F.S.R. Laws, text 579). 

Note 2: Where, in accordance with the preliminary 
agreement of the parties, the contract must be clothed 
in a certain form, though not required by law, the con
tract shall be valid only after it has been clothed in said 
form. 

Comment 
See Volume I, Chapter 12, 4, also supra pp. 52-56. 

131. An offer to conclude a contract made to a party 
present without indicating the time limit required for 
an answer, shall obligate the offeror only where the 
Dther party announces immediate acceptance of the pro
posal. 

Note: An offer made by telephone is regarded as one 
made to a person present. 

132. If an offer to conclude a contract is made to 
a person absent without indicating the time limit re
quired for an answer, the offer shall bind the offeror for 
the period normally necessary to receive an answer. 

133. If a definite time period is fixed for answer to 
an offer, the offeror shall be bound by the offer only until 
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the expiration of the period. If an acceptance received 
with delay indicates that it was dispatched in time, the 
acceptance shall be deemed tardy only where the recip
ient of the answer gives immediate notice thereof to 
the other party. 

134. A contract with an absent party shall be deemed 
concluded from the moment that the answer is received 
by the offeror, except as the contrary follows from the 
meaning of the offer. 

135. An acceptance of the offer on terms other than 
those stated in the offer shall be deemed to be a refusal 
to accept the offer and at the same time a new offer. 

136. Contracts for sums exceeding 500 rubles must 
be made in writing, except in cases especially provided 
for by law. 

Note: Violation of the rule stated in this section shaH 
deprive the parties of the right, in the event of dispute. 
to refer to the testimony of witnesses in evidence of the 
contract, but shall not deprive them of the right to intro
duce written proof. 

Comment 
See Volume I, Chapter 12, p. 431 et seq., also supra, com

ment to Section 29. 

137. Contracts of governmental institutions and en
terprises, and co-operative and other public organiza
tions, including trade-unions, with private persons and 
organizations, must necessarily be notarially certified 
except: 

(a) Contracts in sums not exceeding 1,000 rubles; 
(b) Transactions relating to deposits, loans, and 

commission operations of credit institutions; 
(c) Contracts of sale for cash; 
(d) Insurance con tracts ; 



R.S.F.S.R. CIVIL CODE 113 

(e) Contracts of delivery of agricultural products by 
farmers instead of taxes in kind ( kantraktatsiia) ; 

(f) Contracts relating to transfer of author's rights, 
and powers arising therefrom; 

(g) Transactions with respect to foreign commerce 
made by organizations subordinate to the People's Com
missariat for Foreign Commerce, or made by other 
organizations which conduct trade operations under its 
supervision (as amended December 6, 1929, R.S.F.S.R. 
Laws, text 853; April20, 1935, id.) text 135). 

[Notes 1 and 2 were repealed December 6, 1929, 
R.S.F.S.R. Laws, text 853.] 

138. A contract involving gratuitous transfer of 
property (gift) of a sum over 1,000 rubles must be 
notarially certified under the penalty of invalidity (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

Comment 
At the beginning of the soviet regime, any gift of a value 

exceeding 10,000 rubles was prohibited and gifts of from 1,000 
to 10,000 rubles in value required notarization and were sub
ject to a heavy progressive tax (Act of May 20, 1918. 
R.S.F.S.R. Laws 1917-1918, text 525). The same limitation 
was originally included in the Civil Code and only in 1926 
Section 138 was amended in execution of a federal act which 
repealed the limitation of gifts and inheritance (U.S.S.R. Laws 
1926, text 37). Section 138 is the only soviet statutory pro
vision dealing with gifts and this section leaves many perti
nent problems undecided, in particular the possibility of revo
cation in case of the ingratitude of the recipient of the gift. 
The soviet jurists deny such possibility. 2 Civil Law ( 1944) 
43. 

139. In a bilateral contract, each side shall have the 
right to refuse compliance with his promise, until the 

[ 2 Soviet Law) -8 
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other party performs his counter-promise, unless the 
law, contract, or essence of the mutual relationship imply 
the duty of one party to perform his obligation prior to 
the other party. 

Note: Bilateral contracts shall be deemed those m 
which both parties undertake mutual obligations. 

Comment 
See Volume I, Chapter 12, 4. 

140. Where a contract is made for the benefit of a 
third party, performance of the obligation may be de
manded, unless otherwise provided by the contract, both 
by the party who contracted with the debtor and by the 
third party beneficiary. If the third party beneficiary 
informs the debtor of his intention to avail himself of 
the rights stipulated in his favor, the contracting parties 
are deprived of the right to modify or cancel the con
tract without his consent. If the third party beneficiary 
waives the right granted him by the contract, the party 
who bargained for this right may make use of it himself, 
except as this contradicts the sense of the contract. 

141. A penalty is defined as a sum of money or other 
property value which one contracting party undertakes 
to transfer to the· other contracting party, in the event 
of nonperformance or improper performance of the 
contract. 

Where a penalty clause is stipulated in the contract 
or is additionally agreed upon by the parties, the creditor 
shall have the right to demand as he may elect, accord
ing to his choice, either damages caused by the nonper
formance or the payment of the penalty. If the penalty 
is fixed for delay or improper performance, the creditor 
shall have the right to demand simultaneously both per-

[2 Soviet Law) 
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formance of the contract, and either the payment of the 
penalty or payment of damages caused by the delay or 
improper performance. 

Note 1: The simultaneous collection of penalty and 
damages shall be permitted only in cases specifically pro
vided by law or contract. 

Note 2 : Agreements with respect to penalties must be 
in writing, regardless of the sums involved and the form 
in which the principal contract is made. 

Comment 
See Volume I, Chapter 12, 9. 

142. If the penalty due is excessively high in com
parison with the actual losses of the creditor, the court 
shall have the right, on the petition of the debtor, to 
reduce the penalty. 

In doing so the court must take into consideration: 
( 1) The extent to which the debtor has performed his 

obligation; 
(2) The economic status of either party; 
( 3) Not only the property but every other interest of 

the creditor which deserves consideration. 

Comment 
The R.S.F.S.R. Supreme Court ruled in 1926: 

The penalty may be reduced in instances where it is out of 
proportion to the actual damage caused by the nonperformance 
or improper performance of the contract. However, this does 
not authorize the court under this section to rescind the penalty 
altogether, if the plaintiff suffers no damage. Such practice 
of some courts not only lacks any legal foundation (Section 
142 of the Civil Code) but also is not in accord with the pur
pose of the penalty in contractual relations. The penalty serves 
two purposes : to compensate for damage and to guarantee the 
contract. · Therefore, a complete denial of the penalty to the 
plaintiff, if he suffers no damage where it is established that 
the defendant failed to perform the contract or performed it 
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improperly, would uselessly (from the point of view of the 
economic role of penalty in our business) deprive the plaintiff 
of guarantees stipulated in the contract to secure performance. 
This leads to weakening of the contractual discipline and should 
not, therefore, take place. 66 

143. An earnest is defined as a sum of money or other 
property value given by one contracting party to an
other on account of payment due under the contract to 
attest the making of the contract and to guarantee its 
performance. 

When the party who tendered the earnest becomes 
liable for nonperformance of the contract, he forfeits 
the earnest. Where the recipient of the earnest becomes 
liable for nonperformance of the contract, he must re
turn double the value of the earnest. Moreover, the 
party liable for nonperformance of the contract must 
pay damages to the other party with a deduction for 
the earnest, unless otherwise provided by contract. 

The earnest may be regarded as "forfeit money" 
[complete compensation of the recipient in case the party 
who gave it withdraws from the contract] only if the 
parties made an agreement to this effect. 

144. If performance of a bilateral contract by one of 
the parties becomes impossible owing to circumstances 
for which neither party is liable, then, unless the law or 
contract provides otherwise, such party shall have no 
right to claim any benefits under the contract from the 
other party. Each party shall have the right to claim 
from the other party the restoration of that which the 
claimant performed without receiving counterperform
ance from the other party. 

66 R.S.F.S.R. Supreme Court, Civil Appellate Division Report for 1926, 
Civil Code (1943) 178. 
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Comment 
See Volume I, Chapter 12, 8 and 9. 

145. If performance .of a bilateral contract by one 
party becomes impossible. owing to .circumstances for 
which this party is liable, the other party shall have the 
right to rescind the· contract and seek damages caused 
by nonperformance unless otherwise provided by law or 
contract (Section 117). 

Comment 
See Volume I, Chapter 12, 8 and 9. 

146. If performance of a bilateral contract by one 
party becomes impossible owing to circumstances for 
which the other party is liable, the first party shall retain 
the right to claim performance by the other party with 
a s~toff for benefits saved or acquired by the first party 
because such party was relieved from obligation. 

Comment 
See Volume I, Chapter 12, 4. 

147. In the event the contract is invalid as one con
trary to law or directed to the obvious prejudice of the 
State (Section 30), none of the parties shall have the 
right to claim from the other the restoration of that 
which such party has performed under the contract. 

Unjust enrichment shall be collected for the benefit 
of the State (Section 402). 

Comment 
This section was designed to express the specific feature of 

soviet law. See comment to Section 402, also Volume I, Chap
ter 12, p. 426 et seq., and Chapter 1, pp. 28 and 31. 

148. If the contract is invalid as one made by a party 
incapable of entering into legal transactions (Section 
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31 ), each of the parties must return whatever was re
ceived under the contract. The party who has capacity 
to enter into legal transactions shall be obligated to make 
restitution to the incompetent party for actual damage 
to property sustained by the latter as a result of the con
tract. 

Comment 
See Volume I, Chapter 12, 4. 

149. In the event the contract has been declared in
valid by reason of fraud, violence, threat, or malicious 
agreement between the agent of one party and the other 
party (Section 32), or where the contract is invalid as 
one intended to take advantage of distress (Section 33), 
the party aggrieved may claim from the other party 
the restoration of all that which was performed by that 
party under the contract. The other party shall have 
no such right. 

Unjust enrichment by the aggrieved party shall be 
collected for the profit of the State (Section 402). 

Comment 
See comment to Section 402, also Volume I, Chapter 12, 4. 

150. Where a contract intended to take advantage of 
the distress of another (Section 33) is not declared void 
from its very inception but has been rescinded merely 
as to its operation in the future, the aggrieved party 
shall have the right to claim from the other party the 
restoration of only that part of the bargain performed 
by the claimant for which the aggrieved party, up to 
the time of rescission of the contract, did not receive 
counterperf ormance. 

Unjust enrichment of the aggrieved party shall be col
lected for the profit of the State (Section 402). 
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Comment 
See comment to Section 402, also Volume I, Chapter 12, 4. 

151. Where a contract is declared invalid owing to 
violation of the form required by law (Section 29) or 
owing to mistake of one of the parties (Section 32), each 
of the parties must restore to the other all that which 
he received under the contract. 

The party liable for the circumstance which caused 
the mistake shall be obligated to compensate the other 
party for the actual damage to property sustained under 
the contract. 

The party who caused the mistake by gross negligence 
must compensate the other party in damages, as one who 
failed to perform the contract. 

Note : The mistaken person shall be presumed to be 
liable for the mistake. Gross negligence of one party 
must be proved by the other party. 

Comment 
See comment to Section 29. 

III. LEASE OF PROPERTY 

Comment 
( 1 ) This chapter does not apply to the lease of land in gen

eral and of agricultural land in particular. At present lease 
of agricultural land is forbidden altogether. See Volume I, 
Chapter 19. 

(2) Renting of housing (landlord and tenant) comes to a 
great extent under special laws. The most important of these 
is that of October 17, 1937. A translation of excerpts from 
this enactment is given infra, p. 130ff. Landlord and tenant 
in soviet law in general is discussed in Volume I, Chapter 13, 
II, see also Chapter 16, II on building tenancy. 
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152. Under the contract of lease of property, one 
party (lessor) undertakes to place property for tem
porary use by the other party (lessee) for a definite com
pensation. 

153. Contracts of lease of governmental or municipat 
enterprises must, under the penalty of invalidity, be 
notarially certified. 

Contracts of lease of any property for a term longer 
than one year must be made in writing, under the penalty 
of the consequences stated in the Note to Section 136. 

A detailed inventory of the property delivered must 
be attached to a contract leasing a governmental or 
municipal enterprise, under the penalty of invalidity (as. 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

Note: Contracts of lease of governmental and mu
nicipal enterprises by governmental agencies, co-opera
tive organizations of all types and levels which belong 
to the respective co-operative systems, as well as by other 
public organizations, are not subject to obligatory no
tarial certification, irrespective of the sum of the agree
ment (as amended July 9, 1928, R.S.F.S.R. Laws, text 
574). 

Comment 
The meaning of the phrase "co-operatives belonging to a 

co-operative system" is explained in Volume I, Chapter 11, 13. 

154. The term of lease must not exceed twelve years .. 
At the expiration of. the agreed term, the lease may be 
extended by the conclusion of a new contract. In the 
case of actual continuation of use of the leased prop
erty with the tacit consent of the lessor, the contract 
shall be deemed renewed for an indefinite term (Sec
tion 155). 

Note: The term of lease by governmental agencies 
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:and co-operative organizations of governmental, includ
ing municipal, enterprises and buildings shall not exceed 
twenty-four years. At the expiration of the term of 
lease, the afore-mentioned categories of lessees shall 
have the preferential right to renew the contract for a 
new term, provided they have properly complied with 
the conditions stipulated under the old contract (as 
:amended November 28, 1927, R.S.F.S.R. Laws, text 
816). 

Comment 
For ten year leases of small houses to private persons, see Sec

tion 17, and for maximum five-year lease of apartments, see 
Section 24 of the Law of October 17, 1937, infra pp. 131, 132. 

155. If the lease contract is made without indicating 
:any period of time, it shall be deemed made for an indef
inite period of time, and each of the parties may termi
nate the contract at any time, giving notice thereof to 
the other party, for enterprises and premises rented for 
commercial or industrial enterprises and for habitation, 
three months in advance, for other kinds of property one 
month in advance. 

Note 1, enacted October 16, 1924, R.S.F.S.R. Laws, 
text 785, and Note 2, enacted July 30, 1928, id.) text 727, 
were repealed June 24, 1938, R.S.F.S.R. Laws, text 163. 

Comment 
See Volume I, Chapter 16, II, 4. 

156. [Repealed June 24, 1938, id.) text 163.] 
156a. Members of housing co-operative associations 

shall have the right to the permanent use of housing, 
the area of which depends on the number of shares held 
by them, during the entire period that their association 
holds the building tenancy or holds ownership rights 
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to the given building (as amended April 27, 1927, 
R.S.F.S.R. Laws, text 276; October 17, 1937, U.S.S.R. 
Laws, text 314 ). 

Note: The rights of members of housing co-operative 
associations stated in the present section shall pass, in 
the event of death, either to members of their families, 
residing with them, or to their heirs in accordance with 
charters of such associations (as amended on August 
19, 1924, November 21, 1926, and February 13, 1938, 
U.S.S.R. Laws 1924, text 60; id., 1927, text 14: id., 1938, 
text 45; also R.S.F.S.R. Laws 1927, text 276). 

Comment 
See Sections 2, 4, 25 of the Law of October 17, 1937, p. 130 

which set forth the conditions under which the housing co
operatives may continue to exist and the rights of their mem
bers. 

[156b. Enacted on November 20, 1929, R.S.F.S.R. 
Laws, text 822; and 

156c, enacted on February 13, 1938, id., text 171, were 
repealed on June 24, 1938, id., text 163.] 

Comment 
See Volume I, Chapter 16, II, 4. 

157. The lessor must surrender the property to the 
lessee within the time specified and in a condition which 
is in keeping with the contract and with the purpose 
of the leased property. He shall not be liable for de
fects which were known, or should have been known, 
to the lessee at the time of the conclusion of the contract. 

158. If the lessor fails to surrender the leased prop
erty to the lessee's use, the lessee may either claim the 
property from him in accordance with Section 120, or 
may withdraw from the contract (Section 171, subsec-
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tion (a) ) and seek damages caused by nonperformance. 
159. The duty to make capital repairs shall rest on 

the lessor unless the law or the contract provides other
wise. Noncompliance with this duty on the part of the 
lessor shall give the lessee the right to make capital 
repairs provided for by the contract or necessitated by 
urgent need, and to set off the cost of repairs against the 
rent, or he may withdraw from the contract (Section 
171, subsection (b)) and seek damages caused by non
performance. 

Note: In instances of lease of nationalized or mu
nicipalized enterprises and buildings, capital repairs 
must be made by the lessee, unless otherwise provided 
by the contract. 

160. The lessee must use the leased property in keep
ing with the contract, and insofar as the contract gives 
no indication, in keeping with the purpose of the prop
erty. 

161. All current repairs of the leased property must 
be made by the lessee at his own expense, insofar as the 
law or the contract do not otherwise provide. 

162. The lessee of any nationalized or municipalized 
industrial enterprise must maintain production within 
schedules not below the minimum fixed by the contract. 
Minimum production schedules and periods within 
which the schedules must be realized must be included 
in the contract, under the penalty of invalidity of the 
contract. 

163. Taxes and assessments connected with the leased 
property shall rest upon the lessee, except as the law or 
the contract otherwise provide. 

164. The lessee of any governmental property, or of 
property owned by a mixed stock company organized 
without participation of foreign capital, or by a co-opera-
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tive, trade-union, or any other public organization, must 
insure said property at his own expense, designating 
the lessor as the beneficiary, in accordance with estab
lished rules. 

Where both parties to the lease contract are govern
mental organizations or enterprises which are on the 
State budget, the duty of insuring the leased property 
shall be determined by the terms of the contract (as 
amended February 10, 1930, R.S.F.S.R. Laws, text 85). 

[Note: Repealed on February 10, 1930, R.S.F.S.R. 
Laws, text 85:] 

Comment 
In the application of this section one must be guided by the 

Resolution of the U.S.S.R. Council of People's Commissars 
of February 3, 1938, Concerning the State Insurance of Enter
prises, Institutions and Organizations (U.S.S.R. Laws 1938, 
text 46). 

165. Rental payments may be made: (a) by payments 
in money or in kind made at definite intervals; (b) by 
surrender of a stipulated share of the product, manu
factured goods, premises, or money income; (c) by per
formance of certain services; (d) by a combination of 
the aforesaid forms of payment. 

166. Rentals for housing cannot exceed under a con
tract for toilers the rates established by the local execu
tive committees, pursuant to the laws concerning rentals, 
and must be paid, for each month elapsed, not later 
than the tenth day of each subsequent month (as amend
ed June 6, 1925, R.S.F.S.R. Laws, text 305; June 24, 
1938, id., text 163 ). 

[Note, enacted November 20, 1932, R.S.F.S.R. Laws, 
text 396, was repealed June 24, 1938, id., text 163.] 
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Comment 
( 1) See Volume I, Chapters 13, II, and p. 584. 

(2) Undisputed overdue rentals are collectable by means of 
an execution clause issued by a notarial office on the next day 
after the day of payment stated in Section 166 (Act of July 
19, 1939, R.S.F.S.R. Laws 1939, text 31). 

167. The lessee shall have the right to claim a pro
portionate reduction of the rental where, by virtue of 
circumstances for which he is not liable, the possibility 
of such use of the leased property, as provided by the 
contract, has been materially decreased. 

168. The lessee shall have the right, except as the 
contract otherwise provides, to sublet the entire rented 
property or a part thereof, remaining liable to the lessor 
under the terms of the contract. 

Note: Nationalized or municipalized property may be 
sublet by the lessee only upon written permission from 
the lessor. 

169. Where the ownership right to property is trans
ferred by the lessor to another party, the lease contract 
continues to be effective with respect to the new owner. 

[Notes 1 and 2, enacted December 13, 1926, R.S.F.S.R. 
Laws 1927, text 2, amended April 6, 1928, id., text 355, 
and October 10, 1934, id., text 785, were repealed June 
24, 1938, id., text 163.] 

Comment 
See Volume I, Chapter 16, II, 4. 

169a. Where a land lot with a structure upon it is 
transferred for use without time limit to an institution, 
enterprise, or organization of the socialized sector, the 
then effective lease contract which granted the right to 
the use of this structure shall become null and void. 
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Moreover, all obligations of the lessee to third parties, 
relating to the use of the given structure, shall pass to 
the new tenant of the land lot without time limit (as 
amended November 20, 1932, R.S.F.S.R. Laws, text 
396). 

170. The lessee shall have the right to invoke the 
court for protection against everyone who encroaches 
upon his possession, including the owner. 

171. The lease contract may be, prior to the expira
tion of the term, rescinded by the court at the request 
of interested parties and institutions in the following 
cases: 

(a) If the lessor fails to surrender the property stipu
lated to the use of the lessee; 

(b) If the lessor fails, within the time stipulated, to 
make repairs which he is obligated to make or if the 
property, by virtue of circumstances for which the lessee 
is not liable, falls into a state unsuitable to the use stipu
lated; 

(c) If the lessee, intentionally or through negligence, 
deteriorates the condition of the property; 

(d) If the lessee uses the property not in conformity 
with law, contract, or the purpose of the property; 

(e) If the lessee of living quarters makes it impossi
ble, by his conduct, for other tenants to continue joint 
habitation with him in the room or apartment; 

(f) If the lessee of a governmental enterprise fails, 
within the stipulated time, to increase production to meet 
the schedules fixed by the contract; 

(g) If the lessee fails to make within the established 
period repairs which he is obliged to make; 

(h) If the tenant does not pay rentals for living quar
ters within three months from the day payment was 
due; 
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(i) If it is necessary to make capital repairs of the 
premises, provided that after such repairs are made liv
ing quarters must be furnished to persons who resided 
there prior to the repairs if they so desire (as amended 
October 16, 1924, R.S.F.S.R. Laws, text 785; Novem
ber 10, 1930, id.) text 680; June 24, 1938, id.) text 163). 

Comment 

See Volume I, Chapters 16, II, 4 and 13, II. 

171a. Where an employment contract is conditioned 
upon the furnishing of the employee with special living 
quarters, the employer shall have the right to demand 
the vacation of the premises upon the termination of the 
employment contract. 

After the expiration of one month after demand is 
made, the employer may commence an action for the 
ejection by court action of the person who refuses to 
vacate the premises of his own will (as amended No
vember 18, 1929, R.S.F.S.R. Laws, text 666). 

Comment 
The provisions of this section have become at present in

operative in view of Section 31 of the Law of October 17, 1937, 
infra} pp. 133-134. 

172. Eviction from habitation structures by adminis
trative order shall be permitted only in cases especially 
provided for by law. 

In these cases, the period of notice may be shorter 
than that provided in Section 155. 

Comment 

For cases where ejection by administrative order is permitted, 
see Section 31 of the Law of October 17, 1937, infra} p. 133, 
also U.S.S.R. Laws 1943, text 165 providing for eviction in 
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this manner of all those who took premises without authoriza
tion by a proper office. See supra p. 17. 

173. [Repealed June 24, 1928, R.S.F.S.R. Laws, text 
163.] 

174. Upon the termination of the term of the con
tract, the lessee must surrender the property with all 
accessories to the lessor in good condition. 

175. Where the lessee had accepted for his use prop
erty with implements thereto appertaining, he must, on 
the termination of the lease, return the implements ac
cording to the inventory, if such is available, in full 
working order, restoring that which is lacking and all 
that has fallen into disrepair. 

176. Where the lessee suffered or caused the leased 
property to become deteriorated or depreciated, he must 
compensate the lessor for damages sustained thereby. 

177. The lessee shall be liable for damage caused to 
the leased property by members of his household, clerical 
employees, or workmen. 

178. Where the lessee, with the permission of the les
sor, makes improvements on the property, the lessee 
shall have the right to obtain appropriate compensation 
from the lessor. 

179. \Vhere the lessee, without consent by the lessor, 
makes improvements severable without damage to the 
property, they may be removed by the lessee, if the lessor 
refuses to compensate him for their value. 

Note 1 : Improvements made by the lessee of a na
tionalized or municipalized enterprise or building shall 
pass without compensation after the expiration of the 
period of lease, to the State or to the local soviet, as 
the case may be. 

The present note shall not apply to leases of municipal 
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and other enterprises which are government property to 
co-operative organizations of all kinds and levels be
longing to the respective co-operative systems; nor to 
leases of municipal and other structures in government 
ownership to producers' co-operatives which belong to 
the system of such producers' co-operatives (as amend
ed February 25, 1929, R.S.F.S.R. Laws, text 214). 

Note 2 : Where the lessee of an enterprise is a co
operative organization, which is a member of the system 
of the respective types of co-operatives, and has in
stalled, with or without the permission of the lessor. 
new equipment or in any other manner has improved 
and increased the property leased, then at the termina
tion of the lease contract, the lessee may remove new 
equipment or property, if it is severable without damage 
to the property; or may have the right to compensation 
for this new equipment or property, including improve
ments to the extent of the unamortized part during the 
effective duration of the contract. 

The same right shall also accrue to the lessee of a 
building, if the lessee is a producers' co-operative or
ganization, which is a member of the producers' 
co-operative system (as amended February 25, 1929, 
R.S.F.S.R. Laws, text 214 ). 

Comment 
( 1) The term "co-operative belonging to co-operative sys

tem" is explained in Volume I, Chapter 11, 13. 
(2) The law which follows is discussed in Volume I, Chap

ter 13, II. 

[2 Soviet Law]-9 



130 CIVIL CODE 

Law on the Preservation of the Housing Fund and the 
Improvement of Housing in Cities, 

of October 17, 1937 67 

(excerpts) 

I. Abolition of the Dwelling Leasing Co-operatives and of the 
Association of Dwelling Construction Co-operatives 

1. There shall be abolished the dwelling leasing co-opera
tives and their associations-partial ward, ward, city, regional 
(provincial), republic, and the Moscow and Leningrad city 
associations of dwelling construction co-operatives; as well as 
associations of dwelling co-operatives in railroad and water 
transport, the All-Union Council of Dwelling Co-operatives, 
and such dwelling construction co-operatives as shall not com
ply with the conditions set forth in Section 4 of the present 
enactment. 

2. Buildings used by dwelling leasing co-operatives shall ·be 
transferred to the direct administration of local soviets and 
government enterprises. Buildings handed over to co-opera
tives in accordance with the U.S.S.R. enactment of July 6, 
1927, shall be transferred to government enterprises. 

3. [This section ordered the taking over by the government 
from dwelling construction co-operatives of all houses built or 
under construction primarily with aid from government funds.] 

4. As an exception to Section 3 of the present enactment, 
buildings shall be left under the control of dwelling construc
tion co-operatives by which they were built if, within a period 
of six months from the moment of publication of the present 
enactment, these dwelling construction co-operatives complete
ly repay the loans received from the government. 

In the future the construction of buildings and cottages by 
dwelling construction co-operatives may take place only with 
their own funds. 

Government offices and enterprises shall be forbidden to in
vest in any form whatever their financial or material assets 
in the construction of buildings and cottages erected by dwell
ing construction co-operatives. 

67 U.S.S.R. Laws 1937, text 314. For full translation, see Hazard, Soviet 
Housing Law (1939) 130 et seq., wherefrom the present excerpt is derived, 
with some changes in terminology. The kind permission of Mr. Hazard is 
hereby acknowledged. 

{ 2 Soviet Law] 
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5. In order to preserve and improve the suburban cottages, 
city soviets shall be advised, in case they have in their juris
diction considerable cottage plots, to organize (under the hous
ing administration division) cottage trusts as fully responsible 
legal entities. Cottage trusts shall be given the task of adminis
tering and developing communal economy of cottage hamlets 
(plumbing, sewage disposal, roads, etc.). 

7. Economic enterprises and local soviets in various locali
ties shall be permitted to offer assistance (with building ma
terials, and bank credits for periods not over five years) to 
toilers for building their own dwellings. 

8. Direct administration of governmental housing and com
plete responsibility for its preservation shall be placed upon local 
soviets and upon governmental institutions and industrial en
terprises with respect to buildings under their control. 

11. Direct administration of individual buildings (groups 
of buildings) shall be placed upon a house administrator named 
by the housing administration of the local soviet. 

Administration of the buildings shall be carried on by the 
house administrator on a strict commercial basis in accordance 
with an economic financial plan approved by the housing ad
ministration. 

17. Local soviets shall be permitted to transfer small build
ings belonging to them (not exceeding in area sixty square 
meters of floor space) to the use of individual citizens on the 
basis of long-term leases for a period of from five to ten years, 
executed on a standard form presented to the Council of Peo-
ple's Commissars of the U.S.S.R. for approval. 68 

III. Rules for the Use of Housing 

23. Vacated dwelling space in the houses of local soviets shall 
be made available to citizens for use only on the basis of an 
order of the housing administration of the department of com
munal economy of the local soviet. 

Vacant dwelling space in buildings of government offices, 
enterprises, and public organizations, as well as in houses leased 
by them, shall be made available for the use of their employees 

68 A standard lease contract was approved by the Council of People's 
Commissars on November 25, 1937, and an Instruction regulating the mak
ing of such contracts was issued by the R.S.F.S.R. Commissariat for Mu
nicipal Economy on November 5, 1938. U.S.S.R. Laws 1937, text 361; (1938) 
Bulletin of the People's Commissariat for Municipal Economy No. 23, text 
422. 
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on the basis of an order of the administration of these offices, 
enterprises, or organizations.69 

24. The right to use dwelling space shall be legalized in all 
buildings by means of a written contract executed by the 
occupant with the house administrator or with the lessee of the 
entire building, the rights and duties of the parties and the con
sequences of the violation being precisely defined in the contract. 

The contract shall be made for a definite period, but for not 
longer than five years. 

25. Members of the dwelling construction co-operatives liv
ing in the former co-operative buildings shall retain the dwell
ing space occupied by them, but on the basis of a leasing con
tract. 

26. There shall be granted: 
(a) To citizens living in buildings of the local soviets, of 

government offices, enterprises, or public organizations, includ
ing also former co-operative buildings as well as buildings be
longing to individual citizens, a preferred right to contract for 
the dwelling space occupied by them; 

(b) To citizens performing all their duties under the con
tract and conscientiously maintaining the dwelling space as
signed them for use, a preferred right to renew the contract at 
its expiration. 

27. Unilateral denunciation of the lease contract or changes 
in its terms shall be forbidden during the period for which it 
runs. 

If, during the period of the contract, there develops on the 
premises of the occupant surplus living space above that estab
lished by the housing norm, and this space is an isolated room, 
the local soviet or the responsible administration of a govern
ment office, enterprise, or public organization may use this 
surplus space at its own discretion. 

Local soviets shall have the right to use the afore-mentioned 
surplus living space only in case the occupant does not at his 
own discretion fill the surplus space in his apartment within 
three months after suitable notice from the housing adminis
tration. 

28. Occupants of dwelling space shall be given the right to 
exchange their space with other occupants, with mutual trans-

69 From the provisions of paragraph 1 of Section 23, an exception was 
made by the Act of October 21, 1938 (U.S.S.R. Laws 1938, text 274), re
serving the living quarters occupied by servicemen of the army and navy 
in active service to the disposal of the commander of the garrison. 
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fer of the rights and duties under the lease contract, but only 
by permission of the housing administration of the local soviet 
or of the government office, enterprise, or social organization 
owning or leasing the building as the case may be. 

29. The occupants of dwelling premises and members of 
their families shall be required to observe strictly the estab
lished rules of internal order in the apartment, to keep the 
premises clean and in good repair, and to use with care and keep 
clean all conveniences set aside for general use. 

In case of destruction or damage to the dwelling premises 
or place of general use by the occupant or by members of his 
family, the necessary repairs shall immediately be carried out 
by the house administrator, all expenditures being recovered 
from the occupant responsible. 

30. The contract furnishing dwelling premises may be re
scinded in court without supplying the occupant any other 
premises only in the following instances : 

(a) If the occupant or members of his family systematical
ly destroy or damage the dwelling premises or places in general 
use; 

(b) If the occupant, or members of his family, make it 
impossible by their conduct for other occupants to continue 
joint habitation in the same apartment or room; 

(c) If the occupant does not pay rent for three months 
from the day when it became due. 

31. The occupant may be evicted by administrative procedure 
without the provisions of dwelling space in the following cases : 

(a) If the occupant, to whom, in connection with his work, 
dwelling space has been provided in a building of a government 
enterprise or in a, building leased by this enterprise, is dis
missed from his work; 

Note : This does not apply to employees dismissed in con
nection with illness or disability, or to the family of employees 
called for active service in the Worker-Peasant Red Army. 

(b) If the occupant to whom, in connection with his work, 
dwelling space has been provided in the building of a govern
ment office or of a public organization, or in a building leased 
by them, is dismissed at his own request or for violation of 
labor discipline or for the commission of a crime; 

(c) In accordance with the provisions of the Act 
of July 21, 1936, "On the rules for evicting from buildings 
designated for destruction and for extensive reconstruction in 
the cities of Moscow, Leningrad, and Kiev"; 
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(d) In accordance with the provisions of the Acts 
of August 17, 1931, "On eviction from buildings belonging to 
agencies of the People's Commissariat for Defense of persons 
not in the ranks of the Worker-Peasant Red Army"; of Febru
ary 13, 1931, "On eviction from premises belonging to organs 
of transport of persons outside the field of transport, and on 
the transfer of employees in transport," and of September 22, 
1939, "Concerning eviction from the dwelling houses of the 
U.S.S.R. People's Commissariat for the Interior of persons 
not in the service of this commissariat" (U.S.S.R. Laws 1939, 
text 462; id. 1940, text 30); 

(e) If the occupant is given quarters reserved for a person 
dispatched abroad, or to the Cola Peninsula, the Far East, or 
the Arctic (as amended March 10, 1939, U.S.S.R. Laws, text 
117) .70 

32. In all other cases, eviction of occupants from the prem
ises occupied by them may be permitted only by a court and 
only when the organs carrying out the eviction have the task 
of supplying the evicted person with other premises suitable 
for habitation. 

33. Reservation of dwelling space for persons departing 
with their families shall be abolished, except in cases of de
parture for work abroad or to the Cola Peninsula, the Far 
East, the Arctic, and the Y akut Republic north of parallel 62. 
For persons dispatched to the Arctic, the Far East, the Cola 
Peninsula and the Y akut Republic, premises may be reserved 
for a period up to two years, and for those dispatched abroad. 
for the whole period of their stay abroad (as amended March 
10, 1939, U.S.S.R. Laws, text 117; January 29, 1939, id., text 
12). 

34. For occupants departing temporarily with their fami
lies, dwelling space as a rule shall be held only for six months. 

70 In addition to instances stated in the present sections the soviet law 
allows : from quarters taken without authorization by housing officials ; evic
tion by administrative order, from hotels, dormitories, and barracks for 
workers of various kinds; from houses assigned for demolition; from school 
buildings and buildings under the control of public health offices. U.S.S.R. 
Laws 1943, text 165; Act of June 14, 1926, Section 5, R.S.F.S.R. Laws 
1926, text 282 as amended by Acts of May 23, 1927 and June 24, 1938, id. 
1927, text 334 and id. 1938, text 163; Act of August 9, 1926, id. 1926, text 
394; Act of April 7, 1932, U.S.S.R. Laws 1932, text 153, also R.S.F.S.R. 
Laws 1932, text 249; Act of April 1, 1935, id. 1935, text 124; Order of 
Attorney General of October 5, 1938, No. 1448, Civil Code (1943) 207-210. 
See also comments 2, 3 to Section 2 of the Civil Code. 
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This period may be extended in each individual case by the 
housing administration of the department of communal econ
omy of the local soviet or by the managers of the government 
office, enterprise, or social organization. 71 

35. The following privileges and immunities of building 
tenants shall be abolished: the right to collect, in addition to 
periodic payments, also lump sums at the time of leasing (ad
mission tee), the right to lease dwelling space without limita
tion under any norm and the right to evict occupants at the end 
of the period for which the premises are leased. 

36. Collection of rent in excess of the rates established by 
law but not in excess of 20 per cent above the rate shall be 
permitted in houses belonging to individual citizens under 
building tenancy or in personal ownership, or in houses leased 
by citizens from the local soviets. 

IV. SALE 

Comment 
Sale under soviet law 1s discussed m Volume I, Chapter 

13, I. 

180. By the contract of sale one party (the seller) 
undertakes to transfer property to the ownership of an
other party (the buyer), while the buyer undertakes to 
accept the property and to pay the price agreed upon. 

181. Any property not exempt from civil commerce 
may be the object of a sale. 

Note: The right of persons to acquire precious metals 
and other valuables enumerated in Section 24 of this 
Code shall be regulated by special law (Resolution of 
the Central Executive Committee and Soviet of People's 
Commissars of the U.S.S.R., January 7, 1937, U.S.S.R. 
Laws, text 25, as amended March 20, 1937, R.S.F.S.R. 
Laws, text 19). 

71 For the duration of the war for all persons in the ranks of the army, 
navy, and troops of the People's Commissariat for the Interior, dwelling 
space was reserved by the Act of August 5, 1941 (U.S.S.R. Laws 1941. 
text 342). 
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Comment 

( 1) Property exempt from civil commerce embraces land. 
forests, waters, industrial establishments and their equipment, 
railroads, merchant marine and other objects specified in Sec
tions 21-24, 53 of the Civil Code and Section 6 of the Consti
tution. See Volume I, Chapter 16, I, 2, 3. 

(2) The special law mentioned in the Note (U.S.S.R. Laws 
1937, text 25) is given sttpra in the comment to Section 24, 
p. 49. 

182. N onmunicipalized and demunicipalized housing 
buildings may be the object of contracts to sell and of 
sales, provided that: 

( 1) As a result of these contracts, no purchaser, in
cluding his spouse and minor children, may have two or 
more houses ; 

(2) Not more than one house may be alienated with
in a period of three years in the name of the seller, his 
spouse and minor children (as amended May 5, 1925. 
R.S.F.S.R. Laws, text 209). 

Note: A house includes the habitation and service 
structures of the yard appertaining thereto (as amend
ed id.). 

Comment 

( 1 ) Under the Ukrainian Code not more than three houses 
may be owned by a family (spouses and minor children) . Not 
more than one sale may be made by the same person within 
one year. An owner desiring to sell his house must notify the 
local soviet, which may within one month either purchase the 
house, paying the actual value, or let the owner sell at his 
discretion. 

(2) According to the rulings of the R.S.F.S.R. Supreme 
Court, the restrictions established by Section 182, subsection 1, 



R.S.F.S.R. CIVIL CODE 137 

apply also in case of gift, testate succession, and acquisition at 
a public sale. But the U.S.S.R. Supreme Court excluded the 
reference to intestate succession on June 20, 1947. See also 
Volume I, p. 287 et seq.72 

182a. The instrument of agreement to sell (i.e., a pre
liminary contract for making in the future a contract of 
sale of a building) must be notarially certified. Not 
later than within six months from the date of the no
tarial certification of the instrument, either the contract 
of sale of the building must be notarially certified or the 
suit filed by one of the parties against another for 
execution of the contract of sale, otherwise the effect 
of the instrument ceases (as enacted October 4, 1926, 
R.S.F.S.R. Laws, text 579). 

182b. If a party to the preliminary agreement to sell 
avoids entering into the contract of sale of the building, 
then the court, taking into consideration the specific 
terms of the instrument of agreement, may either de
clare that the contract of sale of the building has been 
made with the consequences provided for in Sections 189 
and 190 of the present Code or may rescind the instru
ment of agreement to sell with the consequences provided 
for in Sections 117 and 123 of the present Code (as 
enacted May 5, 1925, R.S.F.S.R. Laws, text 209). 

182c. By request of the parties concerned there must 
be registration with the competent municipal department 
to show that an instrument of agreement to sell was 
drawn as well as that its effect ceased (as enacted May 
5, 1925, R.S.F.S.R. Laws, text 209). 

72 R.S.F.S.R. Supreme Court, Plenary Session, July 9, 1923; Protocol 
No. 12; id. April 7, 1924, Prqtocol No.9; id. May 12, Protocol No. 11, Civil 
Code (1943) 211, 212; id. (1948) 224. 
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183. The right of sale of property, except where it 
is sold at public sale, shall belong to the owner. If the 
property is sold by one who is not its owner, the pur
chaser shall acquire ownership rights only where, in 
conformity with Sections 59 and 60, the owner has no 
right to claim the property from him. 

Comment 
See Volume I, Chapter 13, I. 

184. Sales for cash may be made orally in any 
amount. 

185. Sales of buildings and of building tenancies must 
be, under penalty of invalidity, notarially certified with 
subsequent recordation in the proper municipal depart
ment (as amended October 4, 1926, R.S.F.S.R. Laws, 
text 579). 

Comment 
See comment to Section 29. 

186. In the absence of any other agreement, and in 
the event of accidental loss of the property sold, the risk 
attaches to the buyer simultaneously with the transfer 
to him of ownership rights (Section 66). But if the 
seller is in delay in delivering the things to the buy
er, or if the buyer is in delay in accepting them, the 
risk of accidental loss shall be borne by the party in 
delay. 

187. Where the right of ownership is transferred to 
the buyer prior to delivery of the property, the seller 
must preserve the property and prevent its deterioration 
up to the moment of such delivery. 



R.S.F.S.R. CIVIL CODE 139 

Expenses incurred for this purpose by the seller after 
the transfer of ownership rights to the buyer, must be 
reimbursed by the latter to the seller. 

188. The seller must deliver the property sold to 
the buyer in accordance with the contract, and the 
buyer must accept it and pay the price agreed. Except 
as the contract provides to the contrary, these acts on 
the part of both parties must be performed simultane
ously. 

189. If the seller fails, in violation of the contract, 
to deliver to the buyer the property sold, or offers prop
erty which does not correspond to the terms of the con
tract, the buyer may either demand performance of the 
contract and delivery to him of the property sold, to
gether with damages caused by the seller's fault; or the 
buyer may rescind the contract and demand compensa
tion for all loss sustained by him through the violation 
of the contract by the seller (Section 117). 

Comment 
Soviet law provides for many instances of criminal responsi

bility of the seller. See supra comment to Section 117 and 
Volume I, Chapter 12, I, 8(a) and (b). 

190. If the buyer, in violation of the contract, refuses 
to accept the property bought or to pay the agreed price 
for it, the seller may either demand performance of the 
contract and payment of the agreed price, together with 
damages caused by the buyer's fault or he may rescind 
the contract on his part and demand compensation of 
loss sustained by him through violation of the contract 
by the buyer (Section 117). 

191. If the seller of an individually defined thing has 
sold the same to several persons, the right of ownership 
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(Section 66) shall be vested in that buyer with whom 
the contract was first concluded (seniority). 

If it is impossible to determine seniority, the buyer 
to whom the thing had been delivered shall be deemed 
the owner. If an action for delivery of the thing is 
instituted by one of the buyers before the thing has been 
delivered to any one of them, the person who first sues 
shall be deemed to be the owner. 

192. If a third party begins an action against the 
buyer for the recovery of the property purchased for a 
reason antedating the sale, the seller, upon request by 
the buyer, must join the lawsuit as a party and defend 
the buyer from the recovery of the disputed property. 

193. If the property sold is recovered from the buyer, 
the seller must compensate the buyer for all damages 
(Section 117). 

194. Failure to cite the seller as a party to the action 
shall relieve him from liability to the buyer, provided the 
seller proves that, by joining the action as a party, he 
could have prevented the recovery from the buyer of the 
property sold. Should the seller, cited by the buyer as 
party to the action, fail to take part therein, he shall be 
estopped to prove improper prosecution of the suit by 
the buyer. 

Comment 
If the seller cited by the buyer joins the action and presents 

evidence, but nevertheless the property sold is recovered from 
the buyer, the seller must compensate the buyer for damage sus
tained, according to the U.S.S.R. Supreme Court.73 

195. The seller shall be liable to the buyer if the qual
ity stipulated by the contract is lacking in the property 

73 U.S.S.R. Supreme Court, Trial Division, Decision of July 4, 1940 
(1940) Soviet Justice No. 17/18, 39; 2 Civil Law (1944) 16. 
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sold, as well as for defects which considerably decrease 
the value of the property or its suitability to its usual 
purpose or that specified by the contract. 

The seller shall not be liable for defects of the prop
erty sold if such defects were known to the buyer at the 
time of making of the contract, or could have been 
ascertained by the buyer by the exercise of due diligence. 
In the latter case, the seller shall be liable only if he 
denied the presence of the defects concerned. 

Note: Under the sale of the particular kinds of cattle 
enumerated in the special instruction to be issued by the 
People's Commissariat for Agriculture and the People's 
Commissariat for Justice, the seller shall be liable only 
for basic defects stated in the said instruction. 

Comment 
( 1) With respect to the statute of limitation for claims 

growing out of the supply of goods of improper quality, see 
subsection (a) of Section 44. See also Section 198. 

(2) The instruction of the People's Commissariat of Agri
culture and People's Commissariat for Justice to which the Note 
refers has not been is;med. 

( 3) Liability for defects of goods sold by one government 
agency to another is regulated by the Instruction on Govern
ment Arbitration of August 29, 1939 (U.S.S.R. Laws 1939, 
text 427). 

( 4) Directors, chief engineers, and chiefs of the sections of 
technical control of governmental industrial establishments are 
subject to imprisonment for a period of from five to eight 
years, imposed by judicial procedure, in case of issue of 
produce of bad quality, incompletely assembled, or violating 
established standards (Edict of Presidium of July 10, 1940). 

( 5) See also supra, comment to Section 117, and Volume 
I, Chapter 12, pp. 438 et seq. and 440 et seq. and Chapter 22, V. 

196. The buyer must immediately inspect the property 
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received and inform the seller concerning the defects 
discovered. 

If the buyer accepts the property sold without reser
vation, he may not protest defects, except such defects 
as could not have been discovered in the usual manner 
of acceptance, or such defects as were intentionally con
cealed by the seller. The buyer may protest such de
fects only when he gives notice of the defects immediate
ly upon discovery of the same. 

197. Claims on account of defects (Section 198) may 
be filed by the buyers, except as the agreement pre
scribes a longer period of time, only within one year 
when they relate to buildings and only within six months 
in case of other property, counting from the date of the 
delivery of the property. In the event of fraud prac
ticed on the part of the seller, the buyer may present his 
claim with respect to defects discovered within a period 
of three years; if the contract fixes a longer period for 
filing claims, then such period shall govern. 

Note: Where cattle are sold, the seller in good faith 
shall be liable only if the buyer has informed him of the 
defects, or has commenced action, or requested an in
spection prior to the expiration of the periods fixed by 
the instructions to be issued by the People's Commis
sariat for Agriculture and the People's Commissariat 
for Justice (Note to Section 195). 

Comment 
No instruction as referred to in the Note has been issued. 

198. The buyer who has discovered defects in the 
property sold and has given timely notice thereof, may 
demand either : 

( 1) Delivery of articles of proper quality, if the 
things sold are determined by generic characteristics, or 



R.S.F.S.R. CIVIL CODE 143 

(2) Proportionate decrease of purchase price, or 
( 3) Rescission of the contract and compensation for 

all damages (Section 117) . 
199. In the event of rescission of the contract in con

sequence of defects in the property sold, the buyer must 
return to the seller the property, together with profits 
received, and compensate the seller for the deterioration 
of the property, except for such deterioration as could 
not have been prevented by the buyer. The seller, on 
the other hand, must compensate the buyer for all nec
essary and useful expenses incurred in connection with 
the property and compensate, also, for all damages sus
tained (Section 117). 

200. The seller must inform the buyer concerning 
encumbrances on the alienated property, including leases 
affecting the property in question. 

If the seller fails to comply with this duty the buyer 
may demand either rescission of the contract and col
lection from the seller of all damages sustained, or ap
propriate reduction of the purchase price. 

201. If a sale is made by sample, the seller shall be 
liable for failure of the quality indicated by the sample 
in the goods delivered. 

202. The seller of a debt claim or other right, except 
as the agreement otherwise provides, shall be liable only 
for the genuineness of the claim or for the actual ex-
istence of the right. > 

Comment 
Compare Section 124. 

203. An agreement waiving or limiting the liability 
of the seller for recovery of the property from the buyer 
by a third party, or defects in the property, and made in 
advance, shall be invalid if the seller, knowing of the 
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existence of the rights of a third party, or aware of the 
defects of the property, has intentionally concealed these 
circumstances from the buyer. 

204. Rules governing the liability of the seller for 
adjudication to a third party of the property sold and 
for defects in the property sold shall not apply to cases 
of public sale of property by operation of law conducted 
in conformity with the procedure provided for by law. 

Comment 

See comment to Section 399. 

205. If the contract stipulates that the goods sold 
must be delivered to the buyer and paid for by him con
secutively in separate parts or installments, default by 
the buyer or seller with respect to one part or install
ment, or the discovery of defects therein, may serve as 
a basis for the rescission of the entire contract, if such 
partial violation contradicts the meaning and purpose 
of the entire bargain. Otherwise, the party liable for 
the default or the defects must compensate the other 
party for damages caused by the partial violation of the 
contract, but the contract continues in effect with respect 
to the subsequent parts or installments of goods. 

v. BARTER 

206. By the contract of barter, one property is ex
changed for another between the parties. 

Each of the participants in barter is regarded as the 
seller of that which he gives in exchange and as the 
buyer of that which he receives in exchange. 

207. The respective rules governing the law of sales 
apply to barter contracts. 
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VI. LOAN 

208. By the contract of loan, one party (the lender) 
transfers to the ownership of the other party (the bor
rower) money or things defined by generic characteris
tics ; and the borrower undertakes to return to the lender 
the sum of money received or a number of things equal 
to that borrowed and of the same kind and quality, to
gether with interest, or without it. 

209. The parties may put any debt resulting from 
sale, lease of property or any other cause in the form 
of a loan obligation. In such case, the rules govern
ing loans shall apply. 
Comment 

Compare Section 217. 

210. The sum of the loan must be expressed in rubles 
(as amended October 16, 1924, R.S.F.S.R. Laws, text 
785). 

Note: The U.S.S.R. State Bank shall have the right 
to accept on deposit and on current account gold and 
silver in coin and ingots, as well as foreign exchange, 
on the condition of repayment of these deposits in the 
respective metal or currency. Interest on deposits and 
current accounts in gold and silver in coin and ingots 
should be paid in the currency of the U.S.S.R. 

The U.S.S.R. State Bank, in receiving foreign ex
change for current account and deposit on the condition 
of their repayment in the same currency, shall have the 
right to pay interest on them in the currency of the re
spective account (as amended November 18, 1926. 
R.S.F.S.R. Laws, text 666; March 20, 1937, id., text'19). 
Comment 

See rules quoted in the comment to Section 24. 
[2 SovietLaw]-10 
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211. The contract of loan for a sum exceeding fifty 
rubles must be in writing under penalty of the conse
quences provided by the :f\l"ote to Section 136. 

Comment 
( 1) The R.S.F.S.R. has ruled: 

Under Section 211 of the Civil Code, contract of loan for 
.a sum exceeding fifty rubles not made in writing shall be in
valid in toto and not merely in the sum exceeding fifty rubles. 
But in cases where the court arrives at the conclusion that in 
the given concrete case the violation of form should not result 
in the invalidity of contract, the court may declare the contract 
valid also for the sum exceeding fifty rubles. 74 

(2) See also comments to Section 29. 

212. The lender may demand interest on the loan only 
when interest is provided for by the contract. 

213. Interest must be computed only on the principal 
sum of the debt. Computation of interest upon interest 
(compound interest) is forbidden. This prohibition 
shall not apply to transactions made by legally existing 
credit institutions. 

214. In the absence of other agreement, interest must 
be paid monthly. 

215. If no interest is charged, the borrower may effect 
payment of the debt prior to the date due, and the lender 
must accept such payment. 

216. If the loan bears interest in excess of 6 per cent 
per annum, the borrower may, on three months' advance 
notice to the lender, or on payment of interest for a 
month in advance, discharge the obligation prior to the 
due date by repayment of the sum borrowed. Waiver 
by the borrower of the right granted him by this section 

74 R.S.F.S.R. Supreme Court, Plenary Session, Ruling of August 13, 1928, 
Protocol No. 14, Civil Code (1943) 213. 

[2 Soviet Law] 
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shall be null and void (as amended October 16, 1924, 
R.S.F.S.R. Laws, text 785). 

Comment 
'fhis provision was carried over from the imperial law, Code 

of Laws, Volume X, Part 1, Section 2023: 
In cases of loans for which the stipulated rate of interest 

exceeds the legal rate ( 6 per cent per annum) the borrower 
may at any time after the lapse of six months from the making 
of the loan repay the capital borrowed, provided he gives a 
written notice to the lender three months in advance. 

217. The borrower may contest the validity of the 
loan contract, either in full or in part, on the ground of 
lack of equivalent (exchange value) if he proves that 
the money, things, or their property equivalents (Sec
tion 209) actually either were not received by him from 
the lender, or were received in a quantity .smaller than 
that stated in the contract. 

In cases where the contract of loan is required to be 
in writing, no contest of the contract by testimony of 
witnesses shall be allowed, except in cases involving 
criminal acts. 

Comment 
Regarding the strict requirement of written proof stated in 

paragraph 2 of Section 217, the R.S.F.S.R. Supreme Court 
took a somewhat vague attitude. On the one hand it charac
terized as a not permissible attempt to circumvent the law "the 
practice of the courts in admitting witnesses presumably for 
clarification of the 'circumstances under which the deal oc
cm-red' while in fact their testimony serves the purpose of refut
ing the contract, of proving the payment, or of contesting its 
amount." On the other hand, the court allowed exceptions 
from the strict requirement of the statute. "However," states 
the court, "our law does not deprive the court of the right, by 
resorting to Section 4 of the Code of Civil Procedure and Sec-
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tion 4 of the Law Enacting the Civil Code, to make in excep
tional cases an exemption [from the requirement of written 
evidence] stating the reasons therefor to enable the appellate 
court to verify them." 75 

See also comment 3 to Section 29. 

218. A preliminary agreement promising the conclu
sion in the future of a loan contract must be made in 
writing, regardless of the sum of the loan. 

219. The party to a preliminary agreement who un
dertakes to make a loan to another, may demand the 
rescission of the preliminary agreement, if subsequently 
the economic status of the other contracting party de
teriorates materially, in particular, if he has been ad
judged bankrupt or has stopped payment. 

VII. INDEPENDENT CoNTRACTOR 

220. By contractor's agreement, one party (the con
tractor) binds himself to perform at his own risk cer
tain work at the request of the other party (customer) 
and the latter undertakes to pay compensation for work 
performed. 

221. In the absence of any other agreement, the con
tractor must perform the work at his own cost and 
expense. 

222. The contractor must take all steps to assure the 
safety of the property entrusted to him, and will be liable 
to make good any loss, peril or damage to said property 
caused by want of care on his part. 

223. In case materials delivered by the customer are 
of poor quality, or in the presence of other circumstances 
for which the contractor is not liable, but which affect 

75 R.S.F.S.R. Supreme Court, Plenary Session, Ruling of November 16, 
1925, Protocol No. 19, Civil Code (1943) 214. 
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the soundness or suitability of the work, the contractor 
must give timely notice thereof to the customer, under 
the penalty of liability for damages which may be sus
tained by the customer in consequence of the afore
mentioned circumstances. 

224. The contractor performing the work by use of 
his own material, shall be liable for the good quality of 
the same. 

225. If the contractor fails to undertake the perform
ance of the contract within the proper time, or performs 
the work so slowly as to make the termination of the 
work in time obviously impossible, the customer may 
demand the rescission of the contract and compensation 
for damages without waiting for the expiration of the 
term of the contract (Section 117). 

226. If, in the course of the work, it becomes apparent 
that the work will not be performed properly, the cus
tomer may fix a reasonable period of time in which the 
contractor must remove the defects of the work, and 
should the contractor fail to comply within the fixed 
period, the customer may either rescind the contract or 
engage a third party to continue, or correct, the work 
at the expense of the contractor. 

227. The contractor must deliver the job in accord
ance with the contract and without defects which might 
make the job unsuitable to either the purpose provided 
by the contract or to its usual purpose. In the presence 
of said defects or in the absence of the stipulated qual
ity, the customer may demand either: (a) correction of 
the defects within an appropriate time without charge, 
insofar as such correction is possible without dispropor
tionate expense; or (b) corresponding reduction in the 
contract price; or, (c) rescission of the contract and 
compensation for damages sustained (Section 117). 
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If the defects are less essential, the court may, at the 
request of the contractor, deny rescission of the con
tract, and bind the contractor to correct the defects or 
reduce the contract price. 

Note: The customer may not avail himself of the right 
indicated in the present section insofar as the defects 
are attributable to the circumstances specified in Section 
223, and the contractor has complied with the duty pre
scribed by said section. 

228. The customer must accept the work in accord
ance with the contract and must immediately give notice 
to the contractor of the disclosed defects, under penalty 
of losing the right to refer to these defects. A notice 
of the defects which could not be discovered under the 
usual method of accepting the work, or which were in
tentionally concealed by the contractor, must be given 
to the contractor by the customer immediately upon their 
discovery. 

229. Claims relating to defects may be presented by 
the customer within a period of six months; those con
cerning buildings and structures-within three years 
from the time of delivery of the work, unless the con
tract provides f.or a longer term. In the presence of 
fraud on the part of the contractor, claims relating to 
defects may be presented within three years; if the con
tract provides for a longer period for presenting claims~ 
the claim may be presented within the period stipulated. 

230. The customer must pay the contractor the stipu
lated price upon the delivery of the entire job, unless 
the contract provides for payment in installments, in 
step with the delivery of the completed parts of the job. 

231. If, owing to change in objective conditions, it 
becomes imperative to exceed disproportionately the ap
proximate estimate drawn by the contractor, approved 
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by the customer, and accepted as a basis of the contract, 
the customer may demand the rescission of the contract 
either during the performance of the work or after its 
termination, but must compensate the contractor for 
.actual property damage sustained by the latter. 

If the contractor fails to give timely warning to the 
customer of the need to exceed the estimate, he must 
perform the work without claiming from the customer 
expenses incurred over and above the estimate. 

232. If, prior to the delivery of the subject matter of 
the contract, it is destroyed or the termination of the 
work becomes impossible, the contractor may not claim 
.compensation for the job (Section 144). But if said 
circumstances have arisen owing to defects in the ma
terials furnished by the customer, or as a result of his 
·orders concerning the method of performance of the 
contract, or after default on his part in accepting the 
job (Section 122), he must compensate the contractor 
in accordance with Section 146. 

233. Risk of accidental loss of materials prior to de
livery of the job shall rest upon the party furnishing 
the materials. If the loss took place owing to intent or 
omission by the other party, the latter shall be liable for 
damages. 

234. In the presence of justifiable reasons, the cus
tomer may, at any time prior to the termination of the 
work, withdraw from the contract, provided he compen
:sates the contractor for the part of the work performed 
.and for damage caused to him by the rescission of the 
·contract, with a setoff for what the contractor saves or 
gains owing to the rescission of the contract. 

235. With respect to contracts in which the customer 
is an organ of the State, the rules of the Statute on Gov-
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ernmental Contracts and Deliveries shall apply ( Appen
dix). 

Comment 
This statute was not translated because it is considered obso

lete and as such omitted in the editions of the Civil Code be
ginning with 1941.76 

VIII. SuRETYSHIP 

236. By the contract of suretyship, the surety under
takes liability to the creditor of a third party for the per
formance by said party of his obligations either in full 
or in part. 

Note: A recommendation or an information concern
ing the credit standing of the debtor without expressly 
stated intention to become obligated equally with him 
shall not be deemed a suretyship contract. 

237. Only a valid obligation may be guaranteed by 
suretyship contract. 

238. Suretyship contracts must be made in writing 
under the penalty of the consequences specified in the 
Nate to Section 136. 

239. Unless otherwise provided in the suretyship con
tract, the surety shall be liable to the same extent as the 
principal debtor, in particular, for the payment of inter
est, for damages caused by default, and in certain cases 
for the payment of penalties as well as for expenses 
incurred in collection. 

240. Persons simultaneously and jointly undertaking 
as sureties shall be liable jointly and severally. 

241. If the debtor fails to perform the obligation, the 
creditor may institute action against both the principal 

76 E.g., Civil Code (1943) 127, 
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debtor and the surety as joint and several debtors, un
less otherwise provided by the suretyship contract. 

242. If an action is instituted against the surety, he 
must cite the debtor as party defendant. Should he fail 
to do so, the debtor may raise against the surety (Sec
tion 246) all defenses which he could have interposed 
against the creditor. 

243. The surety must inform the principal debtor of 
the surety's intention to pay the debt on his account. 
The surety who fails to comply with this duty shall lose 
his right to recourse against the debtor if the latter also 
fulfills the obligation. 

244. A debtor who has performed the principal obli
gation must give immediate notice thereof to the surety. 
Otherwise, the surety who likewise has paid the creditor 
shall not be deprived of his right to collect this debt from 
the principal debtor (Section 246) ; the latter may claim 
from the creditor the amount unjustly accepted. 

245. Against the claims of the creditor, the surety 
may avail himself of all the defenses which could be 
raised by the debtor. The surety shall not be deprived 
of the right to these defenses, even though the debtor 
himself may have waived them or has acknowledged his 
obligation. 

246. A surety who has discharged the obligation in
stead of the debtor, shall be subrogated to the creditor 
with respect to the principal obligation. 

247. A creditor who has received full satisfaction 
from the surety, must surrender to him all rights which 
guarantee the claim against the debtor, together with 
documents which prove the claim. 

248. If the creditor waives his right to preferential 
satisfaction, or waives a guarantee of the debt estab
lished in his favor the surety shall be relieved from his 
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obligation, to the extent that the creditor could have 
satisfied his claim by the exercise of the aforesaid rights. 

249. The suretyship contract shall terminate with the 
termination of the principal obligation. 

250. The suretyship contract shall terminate, if the 
creditor fails to institute action in court against surety 
within three months from the maturity of the principal 
obligation. If the date of performance of the principal 
obligation is not indicated, then, in the absence of any 
other agreement, the liability of the surety shall cease 
at the expiration of one year from the date when the 
suretyship contract was made. 

Note: In the Y akut Soviet Socialist Republic, the re
spective periods of three months and one year, specified 
in Section 250, are extended, respectively, to one year 
and three years (as amended August 24, 1925, 
R.S.F.S.R. Laws, text 465). 

IX 

A. AGENCY 

Comment 
The relationships regulated in common law under the com

prehensive subject heading of Principal and Agent were framed 
by the compilers of the soviet Code after the pattern of mod
ern civil law countries. This pattern differs from common 
law both in concepts and terminology. Therefore, although 
there is no difficulty in expressing the soviet terms in French 
or especially German legal nomenclature, no precise English 
equivalents are available. Those used in the translation are 
no more than the best possible approximations. The variety 
of relations covered by our broad topic of Principal and Agent 
are divided by the soviet Civil Code into two categories, as 
follows: 

(a) The agent transacts business in the name and on the 
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account of the principal, acquiring for him rights and incurring 
<Obligations. To designate this type of agency, the term 
"'agency" is used in the translation. Its name in Russian is 
poruchenie and it corresponds to mandatum in Roman law, 
:mandat in French, Auftrag in German (Civil Code 662), and 
mandate in the Louisiana Code (Article 2985). 

(b) The agent, a "commission merchant," transacts busi
ness in his own name but on account of the principal. The 
Russian term, kommissiia or torgovaia kommissiia, corresponds 
to the agreement between the "commission merchant" and his 
principal or to agency with undisclosed principal; compare Ger
man K ommission (Commercial Code 383), similar to French 
.commissionaire (French Commercial Code, Article 91). The 
term "commission agency" is used in the translation to desig
nate this type of agency. 

The framers of the soviet Code followed the pattern of 
European codes, French and German, in the arrangement of 
the material pertaining to agency, viz., they segregated the 
provisions under two separate headings: agency (Sections 251-
263) and power of attorney (Sections 264-27 5), similar to 
the headings "mandate" and "letter of attorney" in the Louisi
ana Code. The provisions of the soviet Code relate primarily 
to the relations between the agent and the principal, while the 
relations with the third parties are not well covered. The 
Code is not explicit on the difference between a messenger who 
simply transmits the message of another and an agent who is 
authorized to perform for the principal acts producing legal 
effect binding upon the principal. Section 25 1 states that the 
agent "performs for the account and in the name of the princi
pal the acts entrusted to him" without specifying the nature of 
such acts. However, the recent soviet legal writers think that 
the real sphere of agency is "performance of legal acts, that is 
to say, acts intended to establish, alter, or terminate civil legal 
relations." 77 

The activities of the agent are presumed to be gratuitous. 

77 2 Civil Law (1944) 96. 



156 CIVIL CODE 

An agent may claim compensation only in the cases where this 
is provided by law, contract, or special tariffs (Section 251, 
paragraph 2). Thus, the soviet law follows the European con-' 
cept of agency in civil law in contrast to agency in commercial 
law, where remuneration is presumed. 

The contract of commission agency (mercantile agency) was 
not provided for in the original text of the Code promulgated 
in 1922. Sections 275a-275y covering this type of agency 
were enacted in 1926 when the New Economic Policy was at 
its peak and were drafted by the representatives of the most 
individualistic trend in soviet jurisprudence, primarily the 
counsels of the government trading corporations, prerevolution
ary lawyers. These provisions follow the German law closely 
and would not be out of place in any capitalist code. The whole 
subject matter is dealt with in great detail and with precision. 

The Ukrainian Code was simultaneously amended while in 
other codes the amendments were incorporated at a later date. 
The provisions of individual soviet civil codes regulating com
mission differ on several minor points. Thus, under the 
R.S.F.S.R. Code (Section 275e) and the Turcoman Code 
(Section 27 5 g), the commission agent has to disclose to the 
principal the third party with whom he has made a contract, 
and defines the consequence in case the agent fails to do so. 
The codes of the Ukrainian, Byelorussian, Uzbek, and Azer
baijan republics do not contain provisions to this effect. The 
Ukrainian Code mentions the possibility of sales between the 
agent and the principal, while the R.S.F.S.R. Code does not 
do so. 

In addition to the Civil Code, commission agency is regu
lated by several enactments, in particular, by the Act of July 
22, 1935,78 Concerning Governmental Commission Stores, and 
various rules issued by the Ministry of Commerce on the 
ground of this act. The regular commission in these stores 
is 15 per cent .and 30 per cent of the sale price for antiques. 

78 U.S.S.R. Laws 1935, text 332. 
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An Act of February 3, 1936,79 regulates the relations between 
such stores and government agencies (pawnshops, custom, et 
cetera) which have entrusted for sale merchandise not re
deemed or confiscated. The soviet textbook of 1944 states that 
at the present time commission agencies seldom occur in rela
tions between private persons.80 Any professional exercise of 
such a trade would not be considered a legal occupation in view 
of the regulation of trade licenses quoted in Volume I, Chapter 
9, II, 4(£). 

251. By an agency contract, one party (the agent) 
undertakes to perform, for the account and in the name 
of the other party (the principal), the acts entrusted to 
him by the principal. 

The principal must pay compensation to the agent 
only where such compensation is fixed by the contract 
or by rates officially established in a manner prescribed 
by law. 

Note: Agents under agency contracts may be either 
physical persons or legal entities but the latter may ac
cept agency for the performance of such acts only as 
do not transcend the limits of their activities, as deter
mined by appropriate charters, statutes and partnership 
contracts (as amended November 18, 1926, R.S.F.S.R. 
Laws, text 664 ). 

252. The agent must perform the acts entrusted to 
him in accordance with the directions of the principal. 
He is authorized to depart from these instructions only 
when, under the circumstances of the case, it appears to 
be necessary in the interests of the principal, and the 
agent is unable to confer with the principal beforehand. 

253. The agent must: (a) upon the principal's re-

79 I d. 1936, text 79. 
soz Civil Law (1944) 102. 
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quest, furnish information concerning progress made 
in discharge of his duties; (b) upon the completion of 
the duties incidental to the agency, submit a report with 
all evidentiary documents; (c) deliver in proper time 
to the principal all that he has received by virtue of the 
agency; and (d) compensate the principal for all dam
age to the principal intentionally or by negligence oc
casioned by the agent. 

254. The agent must perform in person all acts of 
agency entrusted to him. He shall have the right to 
assign their performance to another person (the sub
stitute), if authorized to do so by contract or if com
pelled thereto by force of circumstances and to protect 
the principal's interests. In such event, the agent 
shall be liable only for the choice of the substitute. The 
principal shall have the right to remove the substitute 
chosen by the agent. 

255. The agent who entrusted another person with 
performance of his duties (Section 254) must immedi
ately give notice thereof to the principal and supply the 
necessary information concerning the person of the sub
stitute and his address. 

Failure to comply with this duty places liability upon 
the agent for all acts of the substitute as if they were the 
agent's own. 

256. The principal must (a) accept whatever was 
legally performed by the agent in the discharge of the 
agency; (b) compensate the agent for necessary ex
penses incurred in the course of performance; (c) upon 
completion of the agency, pay compensation to the agent 
where such is due (Section 251). 

A proper advance of funds must be made by the prin
cipal to the agent to cover expenses necessary in the 
performance of the agency. 
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257. The principal may at any time cancel the agency, 
and the agent may at any time withdraw from perform
ance. Agreements waiving this right shall be invalid. 

258. If the contract is rescinded by the agent under 
conditions rendering the principal unable to find a sub
titute for him or otherwise to assure the performance of 
the business, the agent shall be liable for the damages 
caused. 

259. The principal who terminates the contract prior 
to the performance of the acts contemplated by the 
agency, must compensate the agent proportionately for 
his work and for the damages caused. ' 

260. The agency shall be terminated : (a) by revoca
tion by the principal; (b) by the principal's death, or 
his being declared incapable to enter into legal trans
actions, or an absentee or bankrupt, and by dissolution 
of the legal entity to which the powers of agency were 
entrusted; (c) by the agent's withdrawal; (d) by the 
agent's death, his loss of capacity to enter into legal 
transactions, or dissolution of the legal entity to which 
the agency was entrusted (as amended November 18, 
1926, R.S.F.S.R. Laws, text 664 ). 

261. An agency to manage commercial business or 
industrial enterprises continues in effect even after the 
death of the principal, until revoked by his legal suc
cessor. 

262. Where the agency terminates due to the circum
stances indicated in subsections (a) and (b) of Section 
260, then, to the extent necessary to protect the interests 
of the agent, it shall be presumed that the agency con
tract is in full force and effect, until the agent shall have 
learned or ought to have learned of the termination of 
the agency. 

263. In the event of the agent's death, his heir must 
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notify the principal and must take necessary measures 
to protect the interests of the principal. 

B. PowER OF ATTORNEY 

264. In order to perform such acts in the name of the 
principal as will create rights and obligations directly 
for the principal, an agent must be given a written power 
of attorney or authority. 

Comment 
The Presidium of the R.S.F.S.R. Supreme Court has ruled 

on July 22, 1932,81 that it is permissible to issue one power of 
attorney for several attorneys in fact, and expressly overruled 
the contrary Ruling of the Plenary Session of the same court 
of June 6, 1928 (Protocol No. 4). 

265. If the act is to be performed in a governmental 
office or before an official, the power must be notarially 
certified under the penalty of invalidity, unless, by spe
cial regulation, another form of power is permitted (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

Note 1: Powers of attorney to receive money, parcel 
post, and general types of correspondence, may be cer
tified by a notarial office (by people's judges, by volost 
executive committees), and in addition, by village so
viets and agents of village soviets elected in conformity 
with Section 42 of the Statute on Rural Soviets of 1931, 
as well as governmental, social organizations and enter
prises and military units in which the recipient of the 
mail correspondence is employed (as amended October 
4, 1926, R.S.F.S.R. Laws, text 579; May 16, 1927, id., 
text 321; id. 1931, text 142). 

81 R.S.F.S.R. Supreme Court Presidium, July 22, 1932, Protocol Ruling 
No. 24, Civil Code (1943) 214. 



R.S.F.S.R. CIVIL CODE 161 

Note 2: Powers of attorney to perform operations in 
the U.S.S.R. State Bank and governmental workers' 
savings banks do not need notarial certification. 

Powers of attorney to perform operations in the 
U.S.S.R. State Bank in the name of organizations of 
the socialized sector require the form established by 
the Rules of the State Bank co-ordinated with the 
R.S.F.S.R. People's Commissariat for Justice (as 
amended July 1, 1929, R.S.F.S.R. Laws, text 517; Sep
tember 1, 1935, id., 1935, text 194 ). 

Comment 
Words placed in parenthesis in Note 1 are obsolete. 
The U.S.S.R. Council of People's Commissars has resolved 

(on September 15, 1942, No. 1536) : 
It is hereby ordered that in wartime all sorts of powers of 

attorney as well as wills of persons in the ranks of the Red 
Army and Navy may be certified not only by notarial agencies 
but also by commanders of the individual military units ( regi
ments, escadrilles, ships of the 1, 2, and 3 ranks, divisions, 
companies, battalions, batteries, detachments, and other similar 
military units) and the powers of attorney and wills of service
men under treatment in hospitals may be certified by the chiefs 
of the hospitals.82 

By Resolution of the same council of June 26, 1945. No. 
1496, the above resolution was declared to continue in effect 
also in peacetime. 83 

266. Powers of attorney to manage property must be 
notarially certified under the penalty of invalidity (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

267. Powers of attorney for governmental institu
tions or enterprises must be issued over the signature 
of the proper executive officer and with the seal of the 
institution or enterprise attached. 

82 U.S.S.R. Laws 1942, text 133. 
83 U.S.S.R. Laws 1945, text 67. 

[2 Soviet Law]-11 
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Comment 
Powers of attorney for transactions in foreign trade are 

regulated by special rules given in Volume I, Chapter 13, IV. 

268. A power of attorney may be issued for a period 
not to exceed three years. If the effective period of the 
power is not stated therein, it remains in effect for one 
year from the date of issue. 

269. The acts of an attorney directly create rights 
and obligations for the principal, if such acts have been 
performed in accordance with the power of attorney or 
if they have been subsequently affirmed by the principal. 

270. The principal may at any time revoke the power 
of attorney and the attorney may withdraw from it. 
Waivers of this right shall be invalid. 

271. The principal or his heirs must give notice of 
the termination of the power of attorney both to the at
torney and the persons and institutions with which the 
attorney in fact was to deal, if the names of these are 
known to the principal (to the heirs). 

272. At the request of the principal, the attorney must 
immediately surrender the power of attorney to the 
principal, together with other documents relating to the 
business entrusted. 

273. The attorney may empower another person in 
cases specified in Section 254, and a notation must be 
made thereof on the original power. 

274. The transfer of power may be revoked at any 
time either by the principal or by the attorney issuing it. 

275. Upon the termination of the power of attorney, 
by virtue of the circumstances indicated in subsection 
(b) of Section 260, an assignment of the power of at
torney is likewise ended. 

[ 2 Soviet Law] 
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IXa. CoNTRACT OF CoMMISSION AGENCY 

Comment 
( 1) Chapter IXa was introduced by the resolution of the 

All-Russian Central Executive Committee and the Council of 
People's Commissars on September 6, 1926 (R.S.F.S.R. Laws, 
text 666). 

(2) See comment preceding Chapter IX, p. 155. 

275a. By the contract of commission agency, one per
son (the commission agent) undertakes to perform, as 
authorized by another person (the commission princi
pal), and for payment of a commission, one or several 
transactions, in his own name but on account of the 
commission principal. 

Physical persons and legal entities as well may be com
mission principals and commission agents. 

The subject matter of the contract of commission 
agency may be all transactions not forbidden by law, 
such as sales, shipping and insuring of freight, receipt 
and disbursement of payments, procurement of credit, 
and the like (as amended October 1, 1933, R.S.F.S.R. 
Laws, text 235). 

275b. The commission agency contract must be in 
writing under the penalty of the coYsequences specified 
in the Note to Section 136. 

275c. Whenever a commission agent concludes a con
tract with a third party the agent and not the principal 
shall acquire rights and incur obligations under such 
contract, notwithstanding the fact that the commission 
principal may have been named in the contract, or may 
have dealt with the third party in connection with the 
performance of the contract concluded by the commis
sion agent with such party. 
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275d. Goods held by the commission agent, including 
those delivered to him by the commission principal or 
purchased on account of the principal, are deemed to be 
the property of the principal. 

This rule applies also where either the commission 
principal or the commission agent is declared bank
rupt. 

275e. The commission agent shall not be liable to the 
principal for the performance by a third party of the 
contract made by him with the third party on account of 
the principal. 

In the event the third party violates the contract, or 
where damage is inflicted by any person upon the prop
erty of the principal, in the actual possession or at the 
disposal of the commission agent, then the commission 
agent must give immediate notice thereof to the princi
pal, and collect and secure in a proper manner proof 
thereof. 

If the commission agent guarantees performance of 
the contract by a third party, with whom he made the 
contract on account of the principal, the agent must fur
nish the principal with all that which is due to him under 
the contract which the third party failed to perform. 
For this guarantee (del credere) the commission agent 
shall be entitled to separate compensation from the 
principal. 

The commission agent must disclose to the principal 
the name of the third party with whom he has made a 
contract. The commission agent, who, in informing the 
principal of the making of the contract, fails to disclose 
to him the name of the contracting third party, shall be 
liable for the performance of the contract and is not 
entitled to a commission. 
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Note 1: Governmental enterprises, as well as enter
prises enjoying the same status and co-operative enter
prises whenever they are acting in the capacity of a com
mission agent, may be relieved, by contract, from the 
duty to disclose to the principal the names of third par
ties with whom a commission agent has concluded a 
contract, without losing their appropriate commission 
fees. In such cases, the afore-mentioned enterprises 
shall be liable for the performance of the contract by 
third parties. 

Note 2: Under commission contracts for import or 
export of goods, the commission agent is not obliged to 
disclose to the principal the names of third parties with 
whom the agent enters into transactions in fulfillment 
of his commission contract. The commission agent who 
fails to name the contracting (third) party shall be liable 
to the principal for performance of the transaction en
tered into with the third party, unless the commission 
contract otherwise provides, but is not deprived of corn
mission fees provided for by the contract (as amended 
October 3, 1927, R.S.F.S.R. Laws, text 685). 

275f. The commission agent must perform the serv
ice for which he is commissioned upon terms most ad
vantageous to the principal. Where the agent acts on 
direct instructions from the principal the commission 
agent has the right to depart from these only where. 
by virtue of changed circumstances, such departure ap
pears necessary in the interest of the principal, and the 
commission agent either cannot confer in advance with 
the principal or else fails to receive from him timely 
answer in response to inquiry. 

In particular, the corl\rnission agent must: 
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(a) Immediately notify his principal of the conclu
sion of a transaction with a third party and of its per
formance; 

(b) Perform all duties and exercise the rights flow
ing from transactions with third parties; 

(c) Upon the termination of the commission submit 
a report to the principal and transfer to him all that 
which is due to him in connection with the execution of 
the commission; and surrender to the principal, at his 
request, all obligations of third parties flowing from the 
contract of commission (as amended October 3, 1927, 
R.S.F.S.R. Laws, text 685). 

275g. Should the commission agent conclude a con
tract with a third party upon terms more advantageous 
than those indicated by the principal, the entire advan
tage resulting shall accrue to the principal. 

275h. If the goods sent by the principal for sale or 
reshipment show, upon receipt by the commission agent, 
damage or shortage discoverable on exterior inspection, 
the commission agent must, under penalty of liability 
for damages, take measures to protect the rights of the 
principal, collect proof of the damage to or shortage in 
the goods, and give full immediate notice thereof to the 
principal. 

The principal must inspect goods acquired for him by 
the commission agent and notify the latter of defects 
discovered. 

27Si. A commission agent holding the principal's 
goods shall be liable to the latter for loss or damage 
thereof, unless the agent proves that the loss or damage 
resulted from circumstances which he could not prevent 
by the exercise of due diligence. 

The commission agent shall be responsible for unin~ 
sured goods only where the pri~cipal had ordered him 
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to insure them, or where insurance of goods is prescribed 
by law. 

275j. If the goods under the control of the commis
sion agent are subject to rapid deterioration and there 
is no time to ask the principal for instructions, or the 
principal, though notified of the urgency of sale, delays 
answer, then the commission agent may sell the goods 
at the market or exchange price, but if this is necessary 
in the interest of the principal, the agent must do so. 
In the absence of market or exchange prices, he must 
sell at a price most advantageous to the principal. 

275k. If the commission agent purchases goods at a 
price exceeding that fixed for him by the principal and 
the latter is unwilling to accept such purchase for his 
account, he must give notice thereof to the commission 
agent immediately upon receipt of notification from the 
agent that the contract with third parties had been 
made; otherwise the principal is deemed to have affirmed 
the purchase. 

If the commission agent, in notifying the principal of 
the executed purchase, states that he accepts the price 
difference on his own account, the principal may not 
withdraw from the transaction made for his account. 

2751. A commission agent who sells goods at a price 
below that fixed for him by the principal must compen
sate the latter for the difference, unless he proves that 
it was impossible to sell the goods at the price fixed and, 
moreover, that the sale at a lower price prevented even 
a greater loss, and that the agent was unable to ask the 
principal for new instructions, or did not receive a 
prompt answer to his request therefor. 

275m. Without the principal's permission, the com
mission agent shall have no right to make advance pay
ments on his account, or to grant credit to third parties. 
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Otherwise, the comrmsswn agent: (a) shall be liable 
to the principal for all advance payments and for the 
entire sum of the credit granted; (b) must restore im
mediately to the principal upon his request, all advance 
payments made by the agent, and pay in full for the 
goods sold and delivered by him on credit. 

The price at which the transaction could have been 
made without grant of credit shall be taken into con
sideration in settling the mutual accounts of the princi
pal and agent under subsection (b) of the present sec
tion, as well as in the event the principal claims com
pensation for damages. 

275n. Unless otherwise provided by contract, the 
commission agent may at any time withdraw from the 
execution of the commission with which he is entrusted, 
but must give written notice of his withdrawal to the 
principal ; in such case the commission contract shall 
remain effective for a period of two weeks from the day 
the principal receives the agent's notice of withdrawal 
from execution of the commission. The commission 
agent in this case does not lose the right to reimburse
ment for expenses incurred, but may not claim commis
sion fees. 

If the commission agent withdraws from the contract 
owing to violation thereof by the principal, he shall be 
entitled to compensation for expenses incurred, and to 
commission fees. 

If the commission agent withdraws from the contract 
due to impossibility of performance, he shall be entitled. 
besides expenses incurred, to commission fees propor
tionate to the part of the commission contract performed 
by him. 

275o. The principal, informed of the agent's with
drawal (Section 275n), must, within a two weeks' period 
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from receipt of such notice, dispose of the goods held 
by the commission agent; in the absence of such instruc
tions and after the expiration of the afore-mentioned 
period, the commission agent shall have the right, at the 
risk and cost of the principal to deposit the property at 
a warehouse for storage, or to store it in any other man
ner assuring the safety of the goods, and he also has the 
right to sell the goods in the manner indicated in Sec
tion 275j, to satisfy his own claims against the principal. 
The agent shall have the same ,right if the principal re
vokes the commission given to the agent, and fails to 
make immediate disposition of the goods. 

275p. The commission agent, to assure the sums due 
to him from the principal for the performapce of all 
commissions entrusted to him (Section 275r), as well 
as for all advances, promissory notes and bills issued 
or other obligations assumed by him towards third par
ties, in connection with the performance of the commis
sion, shall have the right to mortgage goods, securities, 
and other property of the principal, which are according 
to the commission contract at the disposition of the com
mission agent. 

275q. Out of the sums received by the commission 
agent for the account of his principal, the agent may 
deduct his money claims against the principal arising 
from the commission contract. However, creditors of 
the principal, whose claims enjoy, under Section 101 of 
the present Code, priority in satisfaction before the 
claims of the mortgagee, shall not be deprived of the 
right to obtain satisfaction out of the sums retained by 
the agent. 

275r. The principal must: 
(a) In addition to paying commission fees, reimburse 

the agent for all disbursements made by him in connec-
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tion with the performance of the commission as well as 
for sums received by the principal from the agent in the 
form of advances or loans, with interest on each sum 
from the date of disbursement or payment; 

(b) Reimburse the agent for expenses incurred in 
keeping the property in special warehouses and in trans
portation; 

(c) Relieve the agent from obligations assumed by 
him to third parties in the discharge of the commission . . 

Note: Under a commission contract for import or 
export of goods, the principal may be relieved from the 
obligation specified in subsection (b) of this section (as 
amended October 3, 1927, R.S.F.S.R. Laws, text 685). 

275s. In the absence of other agreement, the report 
submitted by the agent (subsection (c) of Section 27Sf) 
shall be deemed accepted by the principal if he fails to 
object within three months from the date of its receipt. 

275t. If the commission agent receives his principal's 
instructions revoking the commission in whole or in 
part, prior to entering into the corresponding trans
actions with third parties, the commission contract shall 
be deemed rescinded in whole or in part. In such case 
the principal must pay the agent. commission fees for 
transactions concluded by the agent prior to the revoca
tion of the commission, and to compensate him for ex
penses incurred in execution of the commission prior 
to its revocation. 

275u. The amount of the commission fees, as well as 
the compensation for suretyship (Section 275e) shall be 
determined by agreement of the parties, and in absence 
of such agreement, by judgment of the court. 

The commission fees may be stipulated in the form 
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of a definite percentage of the sum of the transaction 
or in other form not forbidden by law. In all commis
sion contracts, except commission contracts for import 
or export of goods, the remuneration of the agent may 
not be fixed in terms of the difference, or of a certain 
part of the difference, between the sales price fixed by 
the principal and the more advantageous price at which 
the commission agent shall have concluded the trans
action (as amended October 3, 1927, R.S.F.S.R. Laws, 
text 685). 

275v. In the event the principal dies, is declared an 
absentee, or incapable of entering into legal transactions, 
the agent must continue his acts in connection with the 
commission until the receipt of proper instructions from 
the principal's representative or successor in interest. 

When the principal's original legal capacity to par
ticipate in commission transactions of the given kind 
becomes restricted, the commission contract shall termi
nate from the moment when the commission agent 
learns, or ought to learn, of the restriction on the princi
pal's capacity. 

275w. In the event the agent dies, is declared an ab
sentee or incapable of entering into legal transactions, 
or his legal capacity in general becomes restricted, the 
commission contract shall terminate. 

The rules of the present section shall not apply where 
the successors in interest or agents of the commission 
agent continue the conduct of his commercial enterprise; 
in such case, the successors in interest or the agents of 
the commission agent must continue to act in the per
formance of the commission until receipt of proper in
structions from the principal. 

275:r. The principal may claim assignment to himself 
of the agent's claims against third parties derived from 
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contracts made for the account of the principal, only 
where third parties have violated the contract (Section 
275e), or where the agent is declared bankrupt. In the 
latter case, the principal shall receive, in addition to the 
general distribution, the payments made by third par
ties under said contract, and received after the declara
tion of bankruptcy, less the amount due the agent from 
the principal. 

275y. Agreements of parties are deemed invalid if 
they tend to diminish the liability or to relieve from obli
gations imposed upon the agent by Sections 275c and 
275d, by paragraph 4 of Section 275e and by subsection 
(c) of Section 275f, or to relieve him from liability for 
the performance of the contract by third parties in the 
cases specified by the Note to Section 27Se, or to relieve 
the principal from the obligations specified by Section 
275d of the present Code. 

X. pARTNERSHIP 

Comment 
Soviet law provides for four forms of partnership, two of 

which are comparable to Anglo-American forms of partner
ship. These are: full partnership, which corresponds to the 
Anglo-American general partnership, and limited partnership. 

A full partnership (Sections 295-311) conducts its business 
under a common firm name and all the partners are jointly and 
severally liable with all their property for the obligations of 
the firm. The formation of a full partnership requires a nota
rized contract between the partners followed by an entry of 
the partners' declaration of organization in the commercial 
register kept by competent public authority. Upon such entry 
the full partnership enjoys the status of a legal entity. Each 
of the partners has the right to act singly in the name of the 
partnership unless the contract otherwise provides. 

A limited partnership (Sections 312-317) conducts busi-
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ness under a general firm name and consists of two kinds of 
partners: general partners, liable for partnership debts with 
all their property, and limited partners liable only to the extent 
of their contribution to the partnership. The rights and obli
gations of a limited partner accrue only upon his contribution 
to the partnership assets. A limited partner may manage the 
business of a limited partnership only under special authority, 
and in the absence of such authority, he may not contest the 
acts of the general partners. If he acts without such authority 
he incurs liability equal to general partners. If the partner
ship is bankrupt, the limited partners may recover their con
tributions prior to the general partners from the partnership's 
property remaining after satisfaction of the creditors. A lim
ited partnership is considered to be a legal entity, and the 
formation of the partnership requires the same notarization of 
contract and registration as is required for a full partnership. 

Soviet law also provides for a so-called simple partnership 
(Sections 276-294) which arises by a contract under which 
two or more persons mutually bind themselves to pool their 
contributions and act together in business, but not under a 
common name. Every partner is liable for common debts in 
proportion to his participation in the partnership unless the 
partnership contract otherwise provides. The liability of part
ners for common debts shall not be presumed to be joint and 
several. Under soviet law the simple partnership is not con
sidered a legal entity. Each partner proceeds against third 
parties individually, but is accountable to the partnership for 
any transactions conducted in the common interest. 

In a partnership with limited liability (Sections 318-321 ), 
all partners conduct business under a common firm name. Each 
makes a definite contribution to the partnership capital, and 
these contributions may vary. Each is liable beyond his con
tribution to the extent of an amount equal to the contribution 
multiplied by a number which is the same for all partners. 
This type of partnership may be organized only for conduct 
of such business as is specified by law. 
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At the present time only simple partnership is of some im
portance in the Soviet Union, according to the soviet textbook, 
but even this form is used to a very limited extent. 84 

1. Simple Partnership 

276. By contract of partnership, two or more persons 
mutually bind themselves to pool their contributions and 
act jointly in pursuit of a common economic purpose. 

277. A partnership contribution shall be considered 
anything that each partner brings into the common busi
ness, be it money, other property, or services. 

278. Contributions of individual partners may be dif
ferent in kind and value. It. is presumed that the con
tributions of all partners are equal unless the contract 
provides otherwise. 

279. Money, as well as consumable and replaceable 
things contributed by partners, shall be held by the part
ners in joint ownership, while every other property con
tributed shall be in their common use unless the contract 
provides otherwise. 

Note: If a nonmunicipalized building is contributed 
to partnership capital, the right to such a building may 
be established only in compliance with the procedure and 
conditions pro'vided f.or the alienation of buildings. 

280. The contributions of the partners and all prop
erty acquired by the partnership on its account shall con
stitute the partnership capital. The partnership capital 
shall also comprise all acquisitions made in exercise of 
the various separate rights which constitute the capital. 

281. The partnership business shall be conducted by 

84 The outline of partnerships under the soviet law first appeared in the 
author's abstract of U.S.S.R. law in the Lawyers Directory (1946) 1176-
1177 and subsequent editions. 
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common consent of all partners. When the partnership 
contract provides that decisions on partnership affairs 
shall be made by majority vote, this majority shall be 
determined not by the size of the contributions but by 
the number of partners, unless otherwise provided by 
contract. The power to conduct a partnership business 
may be granted to one or several partners, whose rights 
and duties in this case shall be determined by the part
nership contract or by a special power of attorney signed 
by all partners. Where such empowered persons are 
appointed, the other partners are removed from the con
duct of the partnership business. 

282. The authority to conduct the business of the 
partnership granted by the partnership contract shall 
continue in full force until the termination of the part
nership, and may be revoked only for justifiable reasons. 
Likewise, the partner vested with said authority may 
withdraw from the conduct of partnership affairs only 
for justifiable reasons. 

283. A partner who has performed acts in the com
mon interest of the partnership, without having proper 
authority thereto, shall be entitled to reimbursement for 
expenses paid from his own resources, if he had reason 
to deem said acts necessary in the interest of the part
nership. 

A partner has the right to remuneration for his work 
only where it is so stipulated in the partnership con
tract. 

284. A partner shall be liable to the partnership for 
failure to perform the partnership contract cir his duties 
as a managing partner, in accordance with the general 
rules of liability for the violation of obligations arising 
from contracts. 

285. Every partner shall have the right to acquaint 
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himself personally with the state of the partnership busi
ness by examination of its books and documents. Agree
ments waiving or limiting this right shall be invalid. 

286. The right to participate in the partnership can
not be assigned without consent of the remaining part
ners. The partner shall have no right to dispose of his 
share in the partnership capital during the existence of 
the partnership. 

287. Every partner shall be liable for common debts 
in proportion to his participation in the partnership un
less the partnership contract provides otherwise. The 
liability of partners for common debts shall not be pre
sumed to be joint and several. 

288. Where the distribution of profits and losses 
among the partners is not specified by contract, the in
terest on the contribution of each partner shall first be 
assigned at the rate charged by State banks for discount 
of bills and notes; then this interest shall be deducted 
from all profits and losses, and the balance shall be equal
ly divided among the partners. In the absence of special 
agreement thereto, profit and loss accounts shall be set
tled among the partners at the end of each fiscal year, 
and in partnerships organized for less than one year, at 
the termination of the partnership. 

289. Except for the cases specified in Sections 290 
and 292, a partnership shall be dissolved: 

(a) By death of one of the partners; 
(b) By the declaration that one of the partners is in

capable to enter into transactions or is bankrupt; 
(c) By demand of a partner that a partnership not 

limited in time be dissolved; 
(d) By premature withdrawal of a partner from a 

partnership organized for a certain time; 
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(e) Upon the expiration of the period for which the 
partnership was organized; 

(f) When the purpose of the partnership is realized 
or becomes impossible; 

(g) By demand of a creditor for whose benefit exe
cution against the share of one of the partners in the 
partnership capital is issued; 

(h) By agreement of the partners to terminate the 
partnership. 

290. In the event of a partner's death the partnership 
shall continue, provided the partnership contract con
tains a provision either for the separation of the share 
of the deceased or for the substitution for the deceased 
of his heirs at law or by will or the institution to which 
the property of the deceased passes in accordance with 
the law. 

291. Declaration of premature withdrawal from a 
partnership organized for a definite term shall be per
mitted only for justifiable cause. Withdrawal from a 
partnership which is unlimited in time must be made in 
due time. 

An agreement which waives or restricts the right of 
withdrawal from a partnership shall be invalid. 

292. In the cases specified by subsections (b), (c)~ 

(d), and (g) of Section 289, or where one of the part
ners dies and a successor of the deceased refused to join 
the partnership (Section 290), the partnership shall con
tinue if its continuation in such case is provided in the 
partnership contract or is consented to by the remaining 
partners. The share of the departing partner shall be 
paid out in cash in accordance with the balance sheet on 
the date of severance. 

293. If the creditor of one of the partners has served 
[2 Soviet Law}-12 
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execution against the said partner's share in the part
nership capital but has not demanded liquidation of the 
partnership (Section 289, subsection (g)), he has the 
right to participate in the profits of the partnership, but 
cannot exercise any right or perform any duty of a part
ner. 

294. The liquidation of the partnership business upon 
the dissolution of the partnership must be conducted by . 
the partners by observing the following conditions: 

(a) Articles contributed to the partnership for com
mon use must be restored to the partners who contrib
uted them without compensation for the use made of 
these articles, unless otherwise stipulated; 

(b) The division of common property shall take place 
only after satisfaction of the undisputed debts and the 
guaranteed disputed debts contracted by the partners on 
behalf of the common business. Contributions of part
ners in things shall be repaid in money at a valuation 
fixed in the partnership contract, and in absence thereof, 
according to the value of the things when contributed. 
When the common property of the partners is insuf
ficient to satisfy or guarantee the debts, the deficiency 
shall be made up by the partners to the extent of 
each partner's share in the losses. Where one of the 
partners is bankrupt, his share in the loss must be dis
tributed among other partners on the same basis (as 
amended October 16, 1924, R.S.F.S.R. Laws, text 785). 

Note: The method of settling mutual accounts among 
partners during the liquidation of the partnership may 
be fixed also by agreement of partners. 

2. Full Partnership 

295. A partnership whose participants (partners) are 
[ 2 Soviet Law] 
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engaged in trade or commerce under a common firm 
name shall be deemed a full partnership, if all the part
ners are jointly and severally liable with all their prop
erty for the obligation of the partnership (as amended 
December 20, 1927, R.S.F.S.R. Laws, text 58). 

Note: [Repealed, id.] 

296. A declaration of organization of a full partner
ship, signed by all partners, must be filed by the partners 
with the office in charge of the Commercial Register at 
the place where the partnership is located, for entry into 
the Register and publication. The signature must be 
duly certified. 

Note 1: The declaration for the registration of a 
full partnership must recite the information required by 
the Statute on Commercial Registration (U.S.S.R. 
Laws 1927, text 579, as amended December 20, 1927, 
R.S.F.S.R. Laws, text 58). 

Comment 
The statute here referred to was repealed by the Act of 

February 9, 1931 (U.S.S.R. Laws 1931, text 98). 

Note 2: Every modification of the data contained in 
the original declaration, the dissolution of the partner
ship, election or appointment of liquidators, and every 
change of liquidators, as well as all other data specified 
by special regulations, must be filed and published in the 
manner indicated in the present section. 

Note 3: The withdrawing partner may also file a 
declaration of his withdrawal, together with all neces
sary proof thereof. Notice of the dissolution of a part
nership declared bankrupt by court shall be entered in 
the Commercial Register by order of the court which 
declared the bankruptcy. 
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297. A contract of full partnership must be in writing 
and certified by a notary under penalty of invalidity (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

298. From the date of its entry in the Commercial 
Register, a full partnership shall be deemed a legal entity 
and may, under its firm name, acquire all property rights 
within the limits laid down by law, undertake obliga
tions, and sue and be sued in court through its repre
sentatives. 

299. The rules specified in Sections 277, 278, 283, 
284, 285, 289, 290, 292, and 294 of the Code shall apply 
to full partnerships. 

300. If the partners' contributions have decreased as 
a result of losses sustained, the partners may not claim 
payment of their shares in the profits of the partner
ship, until the partnership capital is replenished from 
these profits to equal the amount stated in the entry in 
the Commercial Register. 

301. Without the consent of the other partners, a 
partner may neither enter, on his own account or on the 
account of a third party, into transactions which are 
within the commercial or industrial business of the part
nership, nor participate as a full partner in a partner
ship similar to the first partnership. A partner who 
violates this rule must, at the choice of his partners, 
either make compensation for the losses sustained by 
the partnership or transfer to the partnership all profits 
and advantages resulting from his acts. 

302. Each of the partners may act singly in the name 
of the partnership, unless the contract otherwise pro
vides. An objection by any partner against a disposi
tion made or act committed by one partner singly shan· 
be sufficient to prohibit him from carrying out the act 
or disposition. 
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303. A power of attorney for the conduct of partner
ship business may be revoked by any one of the partners 
who participated, or has the right to participate, in the 
issue thereof. Removal of a partner from the manage
ment of partnership business for which he is empowered 
by the contract shall be valid only when pronounced by 
the court on justifiable grounds, at the request of the 
remaining partners or the majority of partners (depend
ing on the determination of this subject in the partner
ship contract). 

304. Partners shall be liable jointly and severally with 
all their property for all obligations of the partnership 
or for transactions which, as is evident from the inten
tion of the parties, were concluded for the partnership. 
A person joining the partnership as member shall be 
liable equally with the other partners, even for those 
obligations which had arisen prior to his joining the 
partnership. A partner who has paid a partnership 
debt shall be entitled to contribution from the other 
partners in proportion to each partner's share in the 
losses of the partnership. 

305. Creditors of a partnership may issue execution 
against property belonging to the individual partners 
only where the partnership is bankrupt in fact or has 
been declared bankrupt by a court or upon the liquida
tion of partnership business. In order to obtain satis
faction of his claim by execution against his debtor's 
share in the partnership property, the creditor must 
serve notice on the partnership of his demand for the 
dissolution or liquidation of the full partnership at least 
six months prior to the end of the fiscal year, irrespec
tive of whether the partnership is organized for a lim
ited time or not. 

306. Modifications in partnership contracts shall take 
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effect against third parties who have not been informed 
of these modifications only upon entry and publication 
in the Commercial Register. As against third parties, 
agreements by partners contrary to the rules governing 
their liability specified in Section 304 of this Code shall 
be invalid. If third parties rely on modifications in fact 
effected in the partnership contract, the partners are 
estopped from referring in their pleading against such 
third parties, to the fact that these modifications were 
not entered in the Commercial Register and have not 
been published. 

307. In addition to the cases specified in Section 289, 
full partnerships also shall be dissolved when declared 
bankrupt by a court. 

Note: Withdrawal from a full partnership organized 
for unlimited time must be declared by the partner not 
less than six months prior to his actual severance from 
the partnership. Withdrawal of a partner from a part
nership limited in time prior to the expiration of time 
for which it was organized, may be granted only for 
justifiable reasons. 

308. Where a partnership has not been declared bank
rupt by court, the partners, in order to liquidate the part
nership business, may elect special liquidators either 
from among themselves, or outsiders. If the partners 
fail to agree on the selection of liquidators, the latter 
shall be appointed by the court on the petition of any 
partner. For the liquidation of a partnership declared 
bankrupt by the court, the liquidators shall be appointed 
by the court and must be persons who are strangers to 
the partnership, and such appointment must be inde.:.. 
pendent of any request by any one of the partners. 
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309. The liquidators shall wind up the current affairs 
and may enter into new transactions insofar as these 
are necessary to wind up current affairs. Buildings and 
building tenancies belonging to a partnership declared 
bankrupt by the court may be alienated by the liquidators 
only at public sale; the same procedure shall govern 
buildings and building tenancies owned by a partnership 
which is being liquidated for any other grounds, if the 
alienation is effected without the consent of the part
ners. Upon the completion of the liquidation, the liqui
dators must submit a report to the partners; if the 
partnership liquidated was declared bankrupt by the 
court, the report must be submitted to the court in which 
the bankruptcy proceedings were instituted. If the 
liquidation proceedings extend for a period exceeding 
one year, the report must be submitted at the expiration 
of every twelve months. 

Note: Liquidators chosen or appointed shall be liable 
jointly and severally for violations of their duties, both 
to the members of the partnership and to its creditors. 

310. Liquidators who are not members of the part
nership, shall be entitled to compensation for their work 
relating to liquidation; the extent of the compensation 
shall be determined by agreement with the partners; in 
the absence of such agreement, by order of the court. 
Compensation to the liquidators of a partnership de
clared bankrupt by court shall be fixed by the court in 
which the partnership bankruptcy proceedings an~ pend
mg. 

311. A partner severed from the partnership shall be 
liable for the debts of the partnership within a period of 
two years from the date of approval of the accounts for 
the year during which he left the partnership. 
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3. Limited Partnership 

312. A limited partnership shall be deemed a part
nership organized for conducting commerce or trade, 
under a common firm name, and consisting of one or 
more members, liable to the creditors of the partnership 
with all their property (general partners) and of one or 
more members, whose liability is limited to their con
tributions to the partnership capital (limited partners). 

Note: If the name of a limited partner is included, 
with his consent, in the partnership firm name, he shaH 
be liable, excluding liability for violations of rules con
cerning trade, for the partnership obligations equally 
with the general partners (as amended December 20, 
1927, R.S.F.S.R. Laws, text 58). 

313. Regulations governing full partnerships apply 
to limited partnerships, with the exceptions stated in the 
subsequent sections. 

314. A declaration for the registration of a limited 
partnership must recite all the particulars required by 
the Statute on Commercial Registration (U.S.S.R. 
Laws 1927, text 579, as amended December 20, 1927, 
R.S.F.S.R. Laws, text 58). 

Comment 
The statute here referred to was repealed by the Act of Febru

ary 9, 1931 (U.S.S.R. Laws 1931, text 98). 

315. Relations between the partners in a limited part
nership shall be regulated by the following mandatory 
rules: 

(a) Only contributions in property create the rights 
and obligations of a limited partner; 

(b) A limited partner may manage the business of 
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a limited partnership only in the capacity of an author
ized officer thereof and, in the absence of such authority, 
he may not contest the acts of the general partners; 

(c) Where the partnership is bankrupt, the limited 
partners have the right as against the general partners 
to recover their contributions out of the partnership 
property remaining after the satisfaction of creditors. 

When the contract does not otherwise provide, the 
following rules shall also apply: 

(a) A limited partner shall not be bound by the limi
tations of Section 301 of the present Code; 

(b) A limited partner may demand that an annual 
balance sheet be delivered to him and may verify its cor
rectness by examining the books and papers of the part
nership. 

Upon justifiable grounds, the court at any time may 
recognize the right of a limited partner to inspect the 
books and papers of the partnership. 

316. A limited partner shall be liable to third parties 
(a) with his contribution or with his property to the 
extent of the stipulated contribution, if it has not been 
made or has not been made in full; (b) for improperly 
received profits. 

Note : An agreement to reduce the amount of the 
contribution, until such agreement is entered in the Com
mercial Register and duly published, shall have no effect 
against the creditors of the partnership. With respect 
to obligations which have arisen prior to such publica
tion, the contributor is liable in the amount of the orig
inal contribution. 

317. [Repealed December 20, 1927, R.S.F.S.R. Laws, 
text 58.] 
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4. Partnership with Limited Liability 

318. A partnership with limited liability is a partner
ship, all the members of which (partners) are engaged 
in trade or commerce under a common firm name, and 
are liable for the obligations of the partnership not only 
with their cont~ibutions to the partnership capital, but 
with their individual property as well in a multiple, equal 
for all partners, (for example, three times, five times~ 
ten times) of the amount of the contribution of each 
partner. 

319. If one of the partners becomes bankrupt, his: 
liability for the partnership debts shall be distributed 
among the other partners in proportion to their contri
butions. None of the partners shall be liable to third 
persons or to other partners over and above his respec
tive contribution and the stipulated multiple ratio. 

320. Partnerships with limited liability may be organ
ized only in those branches of the national economy in 
which they are expressly permitted by law (for ex
ample, electrification partnerships, partnerships of guar
anteed work, et cetera), or by special permission in each 
individual case granted by authorized organs of the 
workers' and peasants' government. 

321. In other respects, the activities of limited lia
bility partnerships shall be determined by their duly 
approved charters. 

5. Joint Stock Company (Partnership by Shares) 

322. The organization of stock companies (partner
ships by shares), of their capital and boards of directors~ 
and of the rights of shareholders, as well as the pro
cedure governing the activities and dissolution of stock 
companies, are determined by the Statute on Stock Com-
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panies, approved by the Resolution of the Central Exec
utive Committee and Soviet of People's Commissars of 
the U.S.S.R., August 17, 1928 (as amended March 
1929, R.S.F.S.R. Laws, text 282; id., text 509). 

Comment 
The Statute on Stock Companies referred to in Section 322 

<:ontemplates the issuance of governmental licenses for organi
zation of stock companies. Such licenses, in case foreign capi
tal participates in the contemplated company, may be issued by 
the Council of People's Commissars. The statute has been 
.amended several times: U.S.S.R. Laws 1928, texts 380, 432; 
id. 1929, texts 47, 172, 273, 616, 656, 706; id. 1930, texts 349, 
369; £d. 1931, texts 94, 299, 373; id. 1933, text 250. The 
practice of issuance of licenses has been discontinued, but the 
.above-mentioned laws remain on the statute books. 

Sections 323, 323a-d, 324, 324a, 325-366 were repealed 
March 19, 1928, R.S.F.S.R. Laws, text 282; November 20, 
1931, id. text 509. 

XL INSURANCE 

Comment 
The provisions of the Civil Code dealing with insurance are 

a mere skeleton of the soviet insurance law. Numerous en
actments (see infra) contain special rules for individual kinds 
of insurance. Insurance business is the monopoly of the soviet 
State and is used as a means of economic and financial policy.85 

A special federal office-the Ch,ief Administration of Govern
ment Insurance of the U.S.S.R. ( Gosstrakh) attached to the 
U.S.S.R. Ministry of Finance-exercises the monopoly of the 
insurance business and operates on a commercial basis (see 
(Volume I, Chapter 11, 3). It is in charge of numerous kinds 
of mandatory insurance and also carries on a regular business 
of property and life insurance comparable to that of the insur
ance companies of the capitalist world. The statute that regu-

ss See Vol. I, pp. 11, 27. 
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Iates the activities of the Gosstrakh 86 grants it authority to 
insure its risks with foreign insurance companies or accept 
their risks. In actuality, such insurance has been used only 
in connection with insurance of vessels and export-import 
cargoes.87 

The textbook on civil law of 1944 describes the function of 
government insurance as follows : 

Government insurance does not merely give financial aid to 
economic units which have suffered from elemental disasters. 
In many instances, the rates of [mandatory] insurance pay
ments serve the purpose of stimulating the reinforcement and 
development of socialist ownership. Thus, for example, the 
collective farms which have developed animal breeding in ex
cess of the governmental plan and show a high degree of effi
ciency in taking care of the animals receive a 25 per cent 
reduction from the mandatory insurance payments. 

Money collected by the Gosstrakh is used not only to com
pensate damage caused by some elemental disaster but also 
for preventive measures. From the total amount of insurance 
payments certain appropriations are made to fight fires and con
tagious diseases of animals (establishment of fire departments, 
veterinary hospitals, and the like). 

Government insurance plays a considerable role as a means 
to mobilize financial resources (in addition to government 
loans, bonds, taxes, and the like). Unobligated assets and a 
portion of the savings of the Gosstrakh are used to finance the 
socialist economy (purchase of governmental bonds and other 
things). A portion of the profits of the Gosstrakh reverts di
rectly to the government budget. 88 

Thus, the soviet mandatory insurance is in a way .a method 
of direct and indirect taxation. Again, voluntary insurance is 
not in the nature of mutual insurance in which the customers 
share the profits of the insurance operations, but has the form 
of outright capitalist insurance with the only difference that 
the profits belong to the government and not to private insur
ance compames. 

86 Act of September 18, 1925, U.S.S.R. Laws 1925, text 537. 
87 Organization and Technique of Government Insurance in the U.S.S.R. 

(in Russian 1939) 24; 2 Civil Law (1944) 198. 
ss 2 Civil Law (1944) 196. 
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The following types of mandatory insurance are provided 
for in soviet law. The so-called assessed insurance ( okladnoe 
strakhovanie) is regulated by the Law of April 4, 1940, as 
amended on July 8, 1942.89 Business units of collective farms, 
collective farmers, employees, and other citizens in the country 
and the cities are subject to insurance requirements. The col
lective farms must insure: ( 1) buildings, implements, means 
of conveyance, produce, and raw and other materials. which 
must be insured against fire, lightning, flood, and certain other 
natural disasters; ( 2) agricultural crops must be insured 
against hail, storms, fire, frost, soaking, and the like; ( 3) fish
ing boats must be insured against storm, fire, and similar risks. 
Individual citizens need insure only buildings, agricultural ani
mals, and field crops. The amount of insurance is fixed by law. 
Thus, buildings in the collective farms are insured at the amount 
at which they are entered in the inventory. For crops and 
animals a fixed sum is established, e.g., a collective farm is 
insured for a cow, 600 rubles, and an individual citizen, 500 
rubles.90 Twice a year a registration of such properties is made 
and the insurance payments assessed. 

Another form of mandatory insurance is that of all housing 
managed by government offices and enterprises and by the 
local soviets and of government property in use by individual 
citizens. 91 

Finally, passengers traveling over long distances by rail, 
water, and air are subject to mandatory insurance, which is col
lected with the sale of the ticket.92 

The following separate kinds of voluntary insurance are 
regulated by special statutes. Insurance of agricultural crops 

89 Vedomosti 1940, No. 12; id. 1942, No. 28. 
90 2 Civil Law (1944) 209. 
91 Act of February 3, 1938, U.S.S.R. Laws 1938, text 46; Regulation of 

the U.S.S.R. People's Commissar for Finance of September 7, 1938; Col
lection of Laws on Government Insurance (in Russian 1940) 122; 2 Civil 
Law (1944) 210. 

92 Act of April 6, 1931, as amended, U.S.S.R. Laws 1931, text 190; id. 
1932, text 15; id. 1935, text 81; id. 1936, text 279. 



190 CIVIL CODE 

and animals is regulated by the Act of July 4, 1942,93 and in
surance of animals also by the Rules issued by the U.S.S.R. 
People's Commissar for Finance on July 25, 1942,94 being a 
form of insurance supplementary to similar assessed insurance. 
Government enterprises financed through local budgets of 
provinces and smaller territorial subdivisions may be insured 
under the Act of February 3, 1938,95 and the Rules issued by 
the People's Commissar for Finance on March 8, 1941.96 

Insurance by citizens of their household furnishings and per
sonal effects is regulated by the Rules issued by the same com
missariat on October 9, 1940.97 Insurance of the means of 
transportation belonging to the government or to private per
sons (cars, buses, streetcars, airplanes, and the like) is regu
lated by the Rules issued by the same commissariat on F ebru
ary 19, 1941,98 

Maritime insurance is regulated by Sections 192-218 of the 
Maritime Code of June 14, 1929.99 Rules issued by the above
mentioned commissariat on December 14, 1942/00 regulate the 
insurance of cargo shipped by inland water, ground, and air
ways. 

Life insurance was for a time regulated primarily in the form 
of group insurance. However, on December 13, 1942,101 issu
ance of any new group insurance policies was discontinued, the 
old policies to be transformed into individual policies and only 
individual life insurance to be permitted in the future. The 
new rules provide for various forms of life insurance, straight, 
mixed, accident insurance, et cetera. 

93 U.S.S.R. Laws 1942, text 102. 
94 (1942) Financial and Economic Legislation No. 9/10. 
95 U.S.S.R. Laws 1938, text 46. 
96 Collection of Laws on Governmental Insurance (in Russian 1940) 145; 

2 Civil Law (1944) 212. 
97 (1940) Financial and Economic Legislation No. 23/24, 23; (1942) id. 

No. 7/8, 27. 
98 (1941) id. No.4, 13. 
99 U.S.S.R. Laws 1929, texts 365, 366. 
100 2 Civil Law (1944) 213. 
101 U.S.S.R. Laws 1942, text 189; Rules issued by the U.S.S.R. People's 

Commissar for Finance on December 22, 1942, 2 Civil Law ( 1944) 215. 
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All the above-mentioned rules and regulations must be con
sulted in addition to the provisions of the Civil Code as con
stituting the soviet law of insurance. 

367. By a contract of insurance, one party (the in
sured) undertakes to make a stipulated payment ( insur
ance premium), and the other party (the insurer) 
undertakes, in the case of the happening of the event 
provided for in the contract (the insurable event), to 
compensate the insured or the third party (the benefici
ary), in the case of property insurance, by reimburse
ment for damages sustained within the limits of the 
amount established by the contract (insurance amount) ; 
and in the case of life insurance, by payment to him of 
the sum of the insurance. 

368. In property insurance, the amount of insurance 
may not exceed the direct losses which the insured or 
beneficiary may sustain upon the happening of the in
surable event (insurable interest). Indirect losses rna y 
be insured only insofar as this is permitted by insurance 
rules. 

In life insurance, and in accident insurance, the insur
ance amount shall be fixed by contract at the time the 
contract is made. 

369. If, in property insurance, the amount of insur
ance indicated in the contract exceeds the insurable 
interest, the contract shall be valid only within the limits 
of the insurable interest, and the insurance premium is 
correspondingly reduced, beginning with the insurance 
period next following the discovery of this circumstance. 
If the afore-mentioned excess was the result of fraud 
on the part of the insured, the insurer may sue to cancel 
the contract and claim compensation for losses, insofar 
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as these exceed the premiums received, which in this 
case he is not obligated to repay to the insured. 

370. If, in property insurance, the insurable sum is 
fixed in the contract below the insurable interest, the 
difference shall be deemed to be left at the risk of the 
insured, and the insurer must compensate the insured 
for losses sustained by the happening of the insurable 
event only in proportion to the ratio of the insurance 
sum to the full insurable interest. 

371. In property insurance, additional insurance by 
contract with another insurer of such part of the inter
est as is already insured shall be permitted only with 
the written consent of the earlier insurer who already 
has accepted the risk for such interest. Contracts made 
in violation of this rule shall be invalid, and the pre
miums paid by the insured are not subject to refund, if 
the subsequent insurer did not know of the insurance 
contract made earlier. 

372. If the total amount of insurance of several con
tracts of property insurance made with respect to one 
and the same insurable interest exceeds the extent of 
this interest (double insurance), the subsequent con
tracts shall be invalid in the part which exceeds the 
insurable interest, and the premiums paid by the insured 
shall not be subject to refund. Where, however, the 
purpose of the insured was to exact unfair advantage 
upon the happening of the insurable event, all contracts 
concluded are invalid, and the insurer, moreover, may 
claim compensation for losses caused him by the insured. 

373. Contracts of property insurance may be con
clud~d by any person interested in the preservation of 
property, such as its owner, persons who have rights in 
rem therein or the rights of a tenant, or who, by con
tract, are liable for the deterioration or loss of the prop-
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erty. When the contract is made, the insured must 
exactly specify the nature of his interest and the interest 
of the beneficiary. 

374. Contracts of life insurance may be made against 
the happening of insurable events connected with the 
life of the insured himself, or of a third person (insured 
person). If the person insured against the risk of death 
is not the insured himself, the conclusion of the contract 
of insurance, as well as the appointment of the benefici
ary and subsequent changes of beneficiary (Section 
375) may be made only with the written consent of the 
insured person. 

Personal group insurance of wage earning and sala
ried employees of organizations and enterprises, as well 
as of members of organizations and groups combined 
on other criteria, may be made without the consent of 
the insured persons, provided the insurance payments 
are made by these institutions, enterprises, organiza
tions, and groups (as amended June 1, 1925, R.S.F.S.R. 
Laws, text 283; November 10, 1929, R.S.F.S.R. Laws, 
text 797). 

Comment 
Life insurance is at present regulated by the Rules of Volun

tary Life Insurance of December 13, 1942, U.S.S.R. Laws 
1942, text 189. 

375. If, by law or contract, the amount of insurance 
is payable upon the happening of the insurable event 
not to the insured, but to a third party (the beneficiary), 
such provision must be stipulated in the insurance re
ceipt or in the policy. 

In the case of life insurance, the following persons 
shall be deemed the beneficiaries: 

[2 SovietLaw]-13 
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(a) Persons named by the insured at the making of 
the insurance contract and named in the insurance 
policy (or insurance receipt) as beneficiaries (name 
policy); 

(b) The bearer of the policy or insurance receipt if, 
at the request of the insured, the policy is written to 
bearer (bearer policy) ; 

(c) Heirs of the insured, by operation of law or by 
will, where the policy stipulates that beneficiaries shall 
be, respectively, heirs by operation of law or by will; 

(d) The State, if the policy does not name a benefici
ary (as· amended June 1, 1925, R.S.F.S.R. Laws, text 
283). 

Note 1: The insured may, after the insurance con
tract is made, convert a name policy into a bearer pol
icy by a note written upon the policy or by special notice 
to the insurer and vice versa, or substitute other persons 
for those previously designated as beneficiary. If the 
beneficiary was designated by naming in the policy or 
inscription upon the policy, the substitution of other per
sons for the designated beneficiary shall be permitted 
only by inscription upon the same policy (as amended 
June 1, 1925, R.S.F.S.R. Laws, text 283; November 10, 
1929, id., text 797). 

Note 2: If the person insured against the risk of 
death is the insured himself, then in the event of his 
death prior to his receipt of a bearer policy or prior to 
the delivery of such policy to the beneficiary, the legal 
heirs of the insured person shall be deemed beneficiaries. 
If the person insured against the risk of death is not 
the insured himself, then in the event of finding a bearer 
policy in the hands of the insured at the moment of his 
death, his legal heirs shall be deemed to be the bene-

[ 2 Soviet Law] 
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ficiaries; in the event of death of the insured person 
prior to the receipt of a bearer policy by the insured, 
the insured is deemed to be the beneficiary (as amended 
November 10, 1929, R.S.F.S.R. Laws, text 797). 

Note 3: Under group life insurance, in the event of 
the death of an insured person, his legal heirs shall be 
deemed to be the beneficiaries, unless the insured had 
otherwise provided by written declaration to the insurer 
(as amended November 10, 1929, id.). 

375a. In life insurance the limitations established by 
law for testamentary disposition and gifts do not apply 
to the designation of the beneficiary. Any physical per
son or legal entity may be designated as beneficiary, and 
the insurance compensation is paid to him to the extent 
determined by the insurance contract. The insurance 
compensation payable to the beneficiary after the death 
of the insured and after the death of a third party in
sured, does not become a part of the estate (as amended 
June 1, 1926, R.S.F.S.R. Laws, text 283). 

375b. Execution may not be levied for debts of the 
insured himself or of a third party insured against the 
insurance compensation payable to the beneficiary, un
less the insured is himself the beneficiary. The insurer 
may deduct from the insurance compensation the· sum 
due from the insured arising out of the same insurance 
contract (as amended June 1, 1925, R.S.F.S.R. Laws, 
id.). 

375c. The insurance compensation in case of life 
insurance and the sums payable by reason of social 
security provisions shall be determined and paid inde
pendently from one another and are not subject to 
mutual setoff (as amended June 1, 1925, id.). 
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· 376. Unless the law or the contract provide other
wise, the beneficiary shall be obligated under the con
tract only if the insurance receipt or insurance policy 
has been assigned to him. 

377. The insurer may avail himself against the bene
ficiary of all defenses which he has against the insured. 

378. The insurance contract must specify the term 
for which the contract is made or the periods by which 
the insurance premium shall be computed (insurable 
period). 

379. The insurance contract must be in writing under 
the penalty of invalidity. 

380. On execution of the insurance contract, the in
surer must issue to the insured a receipt or policy. These 
must recite the following: 

(a) The name of the insured and the insurer; 
(b) Description of the insurable interest (property 

or person insured) ; 
(c) Description of the risk against which the insur

ance contract is made, or the event upon the happening 
of which the insurer must pay the insurance amount; 

(d) The beginning and end of the effective period of 
msurance; 

(e) The amount of the insurance; 
(f) The premiums (payments) and the time and 

place of their payment. 
Other mandatory terms to be recited in the insurance 

receipt or policy may be also established for individual 
kinds of insurance. 

381. The insurance receipt or policy may be trans
ferred to another person only in agreement with special 
rules established for each separate form of insurance, 
but, in any event, the insurer may, as against every 
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holder of the insurance policy, avail himself of all de
fenses which he has against the insured. 

382. In making the insurance contract, the insured 
must inform the insurer of all circumstances which have 
an essential bearing in determining the risk, or the 
probability of the happening of the insurable event, or 
the extent of the probable losses from its happening (the 
insurance risk), insofar as these circumstances were 
known or ought to have been known to the insured at the 
time the insurance contract is made. 

In this respect, all circumstances definitely specified 
by the insurer in the insurance rules submitted to the 
insured, as well as concerning which the insurer inquired 
of the insured in definite unequivocal terms, shall be 
deemed essential in any event. If the contract of in
surance is made at a time when some of the questions 
asked in writing by the insurer of the insured have not 
been answered, this circumstance may not subsequently 
serve as a basis for the rescission of the insurance con
tract. 

383. If, after the insurance contract is made, it ap
pears in fact that circumstances essential to determine 
the insurance risk, do not accord with the declarations 
of the insured, the insurer may sue in court for invali
dation of the contract, either before or after the hap
pening of the insurable event. If such circumstances 
become known to the insurer prior to the happening of 
the insurable event, he may, not later than within two 
weeks, demand the invalidation of the contract; other
wise he shall lose the right to seek, on this ground, the 
invalidation of the contract. 

384. An insurance contract shall be invalid, if, at the 
time of its making, the insurable property is no longer 
in existence; or if the insurable interest of the insured 
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has ceased; or if the property is no longer subject to 
the risk against which it was insured; or, in the case of 
life insurance, if the persons with whose lives the in
surable event was connected are no longer alive; or if 
the persons are no longer exposed to the risk specified 
in the contract. 

385. In property insurance, the insured as well as the 
beneficiary, after assumption of the obligations under 
the contract, must inform the insurer immediately of 
all essential changes of which they have learned, and 
which have occurred in the facts communicated to the 
insurer at the time the contract was made, which may 
essentially affect the increase of the insurance risk. In 
any event, all modifications specified in the insurance 
rules submitted to the insured shall be deemed essential 
in this connection. In the event of the violation of this 
duty, the insurer may seek rescission of the contract or 
corresponding modification of its terms from the time 
of the increase in risk. 

386. If, in property insurance, the risk or the proba
bility of the happening of the insurable event (insurable 
risk) has increased during the effective period of the 
contract for reasons not provided for therein, the in
surer may propose to the insured or the beneficiary, 
after assumption by the latter of the obligations under 
the contract, that a proportionately increased premium 
be paid; if the insured refuses to pay the said increase 
within a seven-day period from the date of written noti
fication thereof, the insurer may demand rescission of 
the contract. 

387. In the event the insured property is transferred 
to another person, the insured or the new owner of the 
property must immediately give notice thereof to the 
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insurer, and furnish him the name and address of the 
new owner. 

388. Upon the receipt of notification concerning the 
transfer of the insured property to the new owner, the 
insurer may, within a period of seven days, rescind the 
contract unless he expresses, directly or indirectly (e.g., 
by acceptance of a premium from the new owner and 
the like), his consent to the transfer to the new owner 
of rights under the insurance contract. If the insurer 
fails to avail himself of this right, the contract shall 
remain in force, and the person acquiring the property 
is vested with all rights and duties of the insured. If 
the insurer avails himself of such right, he must return 
to the new owner of the property the part of the insur
ance premium received in advance, proportionate to the 
time remaining from the moment of the transfer of the 
property up to the period when the next payment be
comes due. 

389. The insured must pay the insurance premium to 
the insurer within the stipulated periods and at the stipu
lated place. 

Unless otherwise provided for in the contract, the in
surance contract shall not become effective prior to pay
ment of the premium or the first payment thereon. 

In the event of delay in making subsequent payments 
of premium, the insurer, unless the contract provides 
otherwise, shall be relieved from the duty to pay the 
insurance amount if the insurable event happens prior 
to the payment of the delayed premium. 

In the absence of agreement concerning the rate of 
interest, the insurer may demand payment of legal inter
est for a delayed premium. 

390. In property insurance, the insured or the bene
ficiary on the happening of the insurable event must 
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immediately, and in any case, within the period and by 
means specified in the insurance rules, give notice there
of to the insurer. Failure by the insured to observe this 
duty shall relieve the insurer from the obligation to pay 
the insurance amount. 

391. The persons specified in the preceding section 
must also take all steps within their means, as may be 
possible, in keeping with instructions from the insurer, 
to decrease the losses from the insurable event. 

If such steps have been taken at the direction of the 
insurer, reimbursement for the cost of these steps must 
be made by the insurer. 

392. The insured and the beneficiary shall have no 
right to take steps or to perform acts which may render 
more difficult the ascertainment of the actual extent of 
losses. 

393. The insurer shall be relieved from payment of 
the insurance sum if the insurable event happens due to 
intentional design or gross negligence of the insured or 
of the beneficiary. 

The insurer shall be relieved from payment of the 
insurance compensation under contracts of life insur
ance in the following cases: 

(a) If the insurable event happens owing to the in
tentional design or gross negligence of the insured or 
beneficiary who is not simultaneously the insured per
son as well; 

(b) If the insurable event, in the course of the first 
two years after the insurance contract is made, happens 
owing to the intentional design of the insured person 
(as amended June 1, 1925, R.S.F.S.R. Laws, text 283). 

394. To the extent the contract does not otherwise 
provide, the insurer shall not be liable for damage caused 
by foreign or civil war. 
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Comment 

Act of the U.S.S.R. Council of People's Commissars of July 
8, 1941: 

The agencies of Gosstrakh shall not be liable in case of death 
of the insured persons or loss of their ability to work, as well 
as for loss or injury of the insured property whenever this 
occurred as a result of military action.102 

395. The insurer who pays the insurance amount shall 
acquire, within the limits of this amount, all claims and 
rights which the insured or the beneficiary have against 
third parties for compensation for damage covered by 
the insurance amount. 

If the insured or the beneficiary waives, against third 
parties, such claims or rights, the insurer shall be re
lieved proportionately from the duty to pay the insur
ance amount. 

396. All claims arising out of insurance contracts 
shall be barred by a two-year statute of limitations. 

397. The terms of the specific kinds of property insur
ance, such as fire, cattle epidemic, hail, and transporta
tion insurance, as well as of life insurance in the event 
of death, or endowment insurance, and insurance against 
accident risks, shall be determined by special regulations 
and statutes approved by the People's Commissariat for 
Finance (as amended October 16, 1924, R.S.F.S.R. 
Laws, text 785; also July 22, 1930, U.S.S.R. Laws 1930, 

. text414 ). 

Comment 

The name of the People's Commissariat for Finance was 
changed to the Ministry of Finance in March, 1946. Rules and 
regulations referred to in the present section are indicated in 
the comment preceding the present chapter. 

102 U.S.S.R. Laws 1941, text 320. 



202 CIVIL CODE 

·398. The provisions of the present chapter do not 
extend to all types of mandatory insurance, except as the 
rules governing the latter refer to these provisions. 

XII. OBLIGATIONS ARISING FROM UNJUST 

ENRICHMENT 

Comment 
The provisions of Sections 399 through 401 of the soviet 

Code deal with a subject matter covered in nonsoviet juris
dictions by quasi contracts,103 unjust enrichment,104 or specific 
cases of restitution.105 They are designed to apply to situa
tions where the enrichment of one person at the expense of 
another, and the loss of the latter, do not appear just, and 
nevertheless, no remedy is available under the law of contracts 
or that of torts. No contractual relations between the parties 
preceded the enrichment, and it cannot be attributed to the fault 
of the person enriched. Nonsoviet jurisprudence has had dif
ficulty in finding a general formula which would cover satis
factorily the variety of circumstances under which a need for 
such remedy might arise. Though frequent, they are in a way 
exceptional because one cannot say that the law generally for
bids enrichment at the expense of another.106 On the contrary, 
enrichment in one form or another is a legitimate purpose of 
many legal transactions. 

Roman law provided for several specific and exceptional 
remedies ( condictio). One action was open to the party who, 
by mistake or otherwise, had paid or given the other party 
something that was not due him ( condictio indebiti). Another 
was available to the party who had performed in anticipation 
of a counter-performance by the other party which did not 

103 French Civil Code, Arts. 1376-1381. 
104 German Civil Code, Arts. 1812-1822; Swiss Code of Obligations, Arts. 

62-67 
105 American Law Institute. Restatement of the Law of Restitution, Quasi 

Contracts and Constructive Trusts (1937) 11 et seq. 
106 Shershenevich, 2 Textbook on Civil Law (11th ed. in Russian 1915) 

253. 
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follow ( condictio causa data non secuta). Still another remedy 
allowed the recovery of property from a party who had ob
tained it without legal grounds (sine causa), and finally, there 
was the action to recover property obtained on grounds not 
worthy of protection by law (ex in justa causa) or obtained 
for an immoral purpose (turpis causa). 

The French Civil Code treated the problem under the topic 
of quasi contracts and abstained from a general formula. There 
was no specific statutory provision in the Russian imperial 
law, but the Ruling Senate deduced from the provisions on 
torts "based upon general principles of justice, that any loss 
in property must be restituted by the one who obtained through 
it a benefit without legal grounds." 107 Both codes extensive
ly used by the compilers of the soviet Code, the German and, 
in particular, the Swiss Civil Code, contain a somewhat gen
eral statement, but it is coupled with provisions concerning 
specific situations. The German jurists emphasize that there 
is no general action for recovery of unjust enrichment but 
actions based each on a specific situation are provided for in 
the Code. 108 

The compilers of the soviet Code confined themselves to the 
most general statements and failed to include any regulation 
of specific instances of enrichment. Drafted in this manner, 
the provisions of the soviet Code are not a success in the opinion 
of the soviet jurists (see infra), except Goikhbarg, the princi
pal compiler of the Code. The soviet Code also deviates from 
the capitalist codes in that it fails to state that the enrichment 
may be recovered from a party who acted in good faith only 
if it still exists at the time when claimed.109 The majority of 
soviet jurists deduce from this omission that the enrichment 
must be restituted as it was obtained.110 This was not the 

107 Civil Laws, Section 574, Svod Zakonov, Vol. X, Part 1; Ruling Senate, 
Civil Appellate Division, Decisions No. 81 of 1891; No. 183 of 1877; No. 32 
of 1883. 

108 Achilles-Greiff, Biirgerliches Gesetzbuch, (18th ed. 1944) 345. 
109 Swiss Code of Obligations, Art. 64; French Civil Code, Arts. 1379, 

1380. 
110 1 Civil Law (1944) 361. 
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opmwn of Stuchka, who made, in general, the most critical 
comments on Sections 399-400, as follows : 

Unjust enrichment is outlined in our Code in terms too 
broad, without any need therefor. In fact, these provtswns 
are mostly applied by various arbitral tribunals settling disputes 
among government agencies and thus are concerned with "en
richment" of one governmental pocket at the expense of another 
such pocket. Our Code has borrowed only a few 
casual sections from the capitalist codes but omitted sections 
stating that only such enrichment may be recovered as is still 
in existence when claimed. The text of our Code absolutely 
does not fit the soviet conditions.111 

Contrary to this opinion, the authors of the soviet textbooks 
of 1938 and 1944 think that provisions regarding unjust en
richment serve to protect both socialist and personal owner
ship in the soviet State. But they also admit the shortcomings 
of the provisions of the soviet Code. Says the textbook of 
1938: 

The language of Sections 399 and 400 has many defects. 
The most frequent and practically important instance, 

viz., recovery of what was unduly paid, is not specifically treated 
or even mentioned in the Code. Therefore, the provisions of 
the Code appear to be too general in character. It is desirable 
to regulate in a more specific ·manner the duty to restore prop
erty unduly received. 112 

Both textbooks criticize the second part of Section 400 deal
ing with the liability of the holder for property unduly received, 
as follows: 

Section 400 is not and could not be applied. Wherever the 
question of liability for deterioration of or expenditures for 
property unduly held comes up, the aggrieved party may sue 
for recovery of property (replevin) and not for unjust enrich-
ment. But then these questions are governed by Section 59 
and not 400 of the Code. 113 

In particular, soviet provisions are to be found in Section 
402, according to which unjust enrichment at the expense of 

111 Stuchka, 3 Course (1930) 163. 
112 2 Civil Law Textbook (1938) 388. 
113 Ibid; also 1 Civil Law _(1944) 361. 
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another is to be collected for the revenue of the State wherever 
it arises from an act of the person enriched, which is either 
"'contrary to law" or "was directed to the prejudice of the 
State." The full significance of this provision will appear if 
Sections 30 and 147 of the Code are consulted. These sec
tions declare null and void transactions directed to the obvious 
prejudice of the State, prohibit the parties to such transactions 
from recovering whatever they have performed under such 
transactions and require them to surrender to the State any 
enrichment which may arise. The application of these pro
visions is discussed at length in Volume I, Chapter 12, p. 426 
.et seq. 

The Code also refers to Section 402 in connection with 
transactions which are void because they were made under 
.duress (Section 149) or in a state of necessity (Section 150). 
In these instances, the aggrieved party may recover from the 
guilty party whatever he paid or gave, but the guilty party 
has no such right. Thus, the aggrieved party may be un
justly enriched if, having recovered, he is also in possession of 
what he received from the guilty party under the contract. Such 
enrichment must also be collected for the State. The extreme 
complexity of these provisions perhaps explains the absence 
of information on their application by soviet courts. 

Section 401 deviates from the capitalist codes on one point 
only. Like these codes, it bars restitution of payment under 
an obligation which is not enforcible in court but "not invalid 
under the law" (the so-called obligatio natural is of Roman 
law). This applies in particular to actions barred by lapse of 
time (see Section 47 of the Code). But the soviet Code fails 
to stress that there may be no recovery of performance of a 
moral or social obligation, 114 although soviet jurists indicate 
.several such instances as coming under Section 401.115 

114 E.g., German Civil Code, Art. 814; Swiss Code of Obligations, Art.' 
63, paragraph 2. 

115 1 Civil Law (1944) 357; 2 Civil Law Textbook (1938) 383. 
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399. Whoever has been enriched at the expense of 
another, without sufficient ground provided by law or 
contract, must restitute that which he has groundlessly 
received. The duty of restitution arises also if the 
ground justifying enrichment subsequently ceases. 

Comment 
The R.S.F.S.R. Supreme Court has ruled: 

A. The owner of property legally sold at public sale, where 
it was subsequently held that the property is to be restored. 
has the right to claim the sum realized from the sale but not 
the restoration of the property itself. But where the sale was. 
conducted with such substantial violations of law that it can
not remain in effect, the specific property is restored to the 
former owner and the purchaser of the property at public sale 
shall receive the price paid by him. Where it is impossible to 
return the specific property, the party injured has the right to 
seek from the purchaser at the public sale which was subse
quently adjudged illegal, the restoration of the actual value 
within the limits of unjust enrichment. But where, in the pub
lic sale of property, the officials who had charge of the sale 
were guilty of unlawful acts, then in addition to their prosecu
tion, penal or disciplinary, the former owner of the property 
has a right of action agai:t:J.st these officials for damages. 116 

B. Property (and other valuables) improperly received by 
a legally incompetent person under a contract or without a 
contract must be taken away from him and restored on the 
general grounds of Section 399 of the Civil Code while Sec
tions 405 and 148 of the Civil Code shall not apply in such 
cases.117 

400. Whoever has been unjustly enriched must re
store or compensate for all profits which he gained or 
ought to have gained out of the unjustly acquired prop
erty from the time when he has learned or ought to have 
learned that such enrichment has been unjust. From the 

116 Resolution of the Plenary Session, January 26, 1931, No. 1, Civil Code 
(1943) 216, 217. 

117 R.S.F.S.R. Supreme Court, Plenary Session, Resolution of June 20, 
1927, Protocol No. 11, Civil Code (1943) 216. 
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same time, he shall be liable for letting or causing the 
property to deteriorate. Until that time, he shall be 
liable only for intentional acts and gross negligence. 
On the other hand,. he may claim reimbursement for 
necessary expenses in connection with the property in
curred by him from the beginning of the period for 
which he must restore profits. 

401. Whoever performs an obligation which, though 
unenforcible in court, is not invalid under the law, may 
not claim restitution of that which he has paid. 

402. Whoever has been enriched at the expense of 
another by reason of his act which is either contrary to 
law or is directed to the prejudice of the State, must 
surrender to the State whatever he has unjustly received. 

XIII. OBLIGATIONS ARISING FROM INJURY CAUSED 

TO ANOTHER 

Comment 
( 1) This chapter deals with liabilities corresponding by and 

large to torts in Anglo-American law and is discussed at length 
in Volume I, Chapters 14 and 15. 

(2) Terminology 
There is a certain inconsistency in the original Russian 

text: Sections 403, 410, 413, and 414 speak of "reparation" 
for injury, while Sections 409, 411, and 415 speak of "com
pensation" therefor. This terminology has been preserved, but 
the soviet writers and courts do not attach any difference in 
meaning to these terms. 

403. Anyone causing injury to the person or prop
erty of another must repair the injury caused. He is 
absolved from liability, if he proves that he could not 
prevent the injury, or that he was privileged to cause 
the injury, or that the injury arose as a result of the. 
intent or gross negligence of the person injured. 
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Comment 

( 1) See Volume I, Chapter 14. 

(2) The U.S.S.R. Supreme Court ruled on June 10, 1943: 

1. The provisions of Sections 403-415 of the Civil Code 
shall be applied by the courts only in cases where reparation 
of such injury as arose outside contractual relations is claimed. 
If the injury suffered by the plaintiff arose from nonperform
ance of an obligation undertaken by the defendant under a 
contract or imposed upon him by operation of law, liability for 
the injury shall be determined either in accordance with the 
terms of the contract made by the parties (Sections 117-122 
of the Civil Code) or under the provisions of law regulating 
the legal relationship of the parties. 

2. If an injury which arose outside contractual relations was 
caused by the activities of a person or enterprise connected 
with the use of a source of increased hazard for bystanders. 
the liability of the person causing the injury to the person in
jured shall be determined under Section 404 of the Civil Code. 

In all other cases, liability for injury shall be determined 
pursuant to Section 403 of the Civil Code.118 

12. Where, according to the facts established in a case, the 
injury occurred not only as a result of improper action of the 
person causing the injury, but also in consequence of gross 
negligence or gross carelessness of the injured person himself, 
the court may, applying the principle of "mixed liability," im
pose upon the person causing the injury the duty of partial 
compensation for the injury in proportion to the degree of fault 
of each party. 119 

( 3) Mixed liability and contributory negligence are dis
cussed in Volume I, Chapter 15, I. 

404. Individuals and enterprises whose activities in
volve increased hazard for persons coming into contact 
with them, such as railways, tramways, industrial estab
lishments, dealers in inflammable materials, keepers of 

118 U.S.S.R. Supreme Court, Plenary Session, Ruling of June 10, 1943, 
Civil Code (1943) 238, 239. 

119 I d. 242. 
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wild animals, persons erecting buildings and other struc
tures, and the like, shall be liable for the injury caused 
by the source of increased hazard, if they do not prove 
that the injury was the result of force majeure or oc
curred through the intent or gross negligence of the 
person injured. 

Note: The period within which actions based on this 
section may be filed against governmental agencies shall 
be limited to two years and shall be computed from the 
day of the injury. 

This period shall be suspended, aside from the general 
grounds for the suspension and extension of periods of 
limitations (Sections 48 and 49), from the day that the 
injured person or, in the event of his death, persons 
theretofore supported by him, apply to the proper agency 
of social insurance, until the day when the pension is 
either awarded or refused (as amended December 27, 
1926, R.S.F.S.R. Laws 1927, text 3). 

Comment 
Section 404 establishing the so-called liability for increased 

hazard is discussed in Volume I, Chapter 14, III. 

405. A person incapable of entering into legal trans
actions is not liable for injury caused by him. The 
person who has the duty of supervision over him is re
sponsible in his stead. For injuries caused by minors 
who come under the provisions of Section 9, their par
ents and guardians are also liable as well as the minors 
(as amended November 25, 1935, R.S.F.S.R. Laws 
1936, text 1 ). 
Comment 

( 1) By persons "incapable of entering into legal trans
actions" are meant minors under the age of fourteen and weak
minded adults placed under guardianship or curatorship (Sec

[2 Soviet Law]-14 
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tion 8). "Minors who come under the provisions of Section 
9" are those between fourteen and eighteen years of age. 
Persons under the "duty of supervision" ordinarily include 
parents, guardians and curators of minors, and persons tak
ing care of weak-minded adults (e.g., directors of insane asy
lums). Under the original provisions of Section 405, minors 
over fourteen years of age alone were liable for damage that 
they had caused. In 1935, in line with the general strengthen
ing of paternal authority and responsibility, Section 405 was 
amended to make the parents and curators equally liable with 
such minors. See also supra, comments to Sections 7, 8, 9, 
and Volume I, Chapter 4, p. 117 et seq. 

(2) The U.S.S.R. Supreme Court ruled on June 10, 1943: 
3. In cases involving liability for injury caused by a minor 

who has reached the age of fourteen years, the court shall, upon 
petition of the plaintiff or on its own motion, order joinder of 
the parents or guardians of the minor as parties defendant and, 
where circumstances contemplated by Section 403 of the Civil 
Code are proved, shall hold such minors causing injury and 
their parents or guardians jointly and severally liable for repara
tion of the injury.120 

( 3) See Volume I, Chapter 15, III, 3. 

406. In situations where, in accordance with Sections 
403-405, the person causing the injury is not under a 
legal duty to repair, the court may nevertheless compel 
him to repair the injury, depending upon his property 
status and that of the person injured. 

Comment 
This section is discussed in Volume I, Chapter 15, II. 

407. An institution shall be liable for injury caused 
by improper acts of an official thereof committed in the 
performance of his duties, but only in the cases specially 
prescribed by law, provided that the improper nature of 

120 !d. 239. 
[2 Soviet Law} 
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the acts of the official is recognized as such by a com
petent judicial or administrative authority. The insti
tution is absolved from liability, if the person injured 
fails to file an appeal from the improper act in due 
time. The institution shall have the right, in turn, to 
deduct from the wages of the official to the extent of 
the compensation paid to the injured person. 

Comment 
This section is discussed in Volume I, Chapter 15, III, 5. 

407 a. An institution shall be liable for the acts of its 
officials committed within their jurisdiction, and for 
their omissions in the performance of their duties, found 
to be improper, illegal, or criminal by a proper judicia! 
or administrative authority, in cases where the person 
injured has deposited property (in particular, sums of 
money) with the institution or with the official in com
pliance with a legal duty or a judicial decision, sentence. 
or order, or an order of an official based thereon, or 
with the rules of internal organization of a govern
mental institution. An institution shall be liable on the 
same grounds in cases where the property (in particular 
sums of money) was deposited for the benefit of the in
jured person (enacted April 6, 1928, R.S.F.S.R. Laws, 
text 355). 

Comment 
(1) Joint Circular Letter of the U.S.S.R. Commissariat for 

Justice and the federal Police Office of 1933, No. 212: 
Under Section 407 a, the organs of police are civilly liable for 

property which was delivered to the police officer by the party 
injured, was taken from him, or was otherwise received by the 
police officer in connection with the discharge of his duties. 121 

(2) This section is discussed in Volume I, Chapter 15, 
III, 5. 

121 I d. 222. 
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408. Persons who jointly cause an lllJUry shall be 
jointly and severally liable to the injured person. 

Comment 
This section is discussed in Volume I, Chapter 15, III, 1. 

409. In the event that death is caused by an injury, 
the right to compensation shall belong to the persons 
who had been supported by the deceased and who have 
no other means of livelihood. Persons bearing the cost 
of the burial shall be reimbursed. 

Comment 
The compensation which may be claimed by dependents un

der Section 409 is limited in amount by the provisions of Sec
tions 413-415. See Volume I, Chapter 15, IV, 2. 

410. Reparation of in jury shall consist in the restora
tion of the condition existing before the injury and, to 
the extent to which such restoration is impossible, in 
compensation for the damage caused. 

Comment 
See Volume I, Chapter 15, IV, 1. 

411. In determining the amount of compensation to 
be awarded for an injury, the court in all instances must 
take into consideration the property status of the party 
injured and that of the party causing the injury. 

Comment 
The U.S.S.R. Supreme Court ruled on June 10, 1943: 
13. . The provisions of Section 411 concerning tak-

ing into consideration the property status of the party injured 
shall not apply to cases where a governmental, co-operative, 
or public institution, enterprise, or organization is the party 
injured. 

14 Section 411 shall not be applied by the courts in cases 
involving pilfering, missing goods, or products, or their mis-
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management, in governmental, co-operative, and public institu
tions, enterprises, and organizations. According to the Reso
lution of the Committee for National Defense of January 22, 
1943, and its Order of May 22, 1943, the value of pilfered or 
missing foodstuffs in such cases shall be recovered from the 
guilty persons at market prices, and that of industrial goods 
at commercial prices, multiplied by five. 122 

In view of these exceptions, Sections 406 and 411 lose the 
features of a general rule and do not protect the poor. 

See also Volume I, Chapter 15, II. 

412. Persons insured under social insurance shall ob
tain satisfaction from the social insurance agencies on 
the happening of an insurable event. 

Comments to Sections 412-415 
Sections 412-415, together with Section 409, form a separate 

set of rules covering liability for a specific class of injuries, 
viz., bodily injuries (including death). They are not applicable 
to damage to property. The generality of the language used 
in these sections confuses their import at first glance. How
ever, such interpretation is firmly established in soviet theory 
and practice for an obvious reason. Whenever general terms, 
such as compensation and injury, are used in these sections, 
they refer exclusively to injury insurable "under social insur
ance-'' (workmen's compensation), but social insurance in So
viet Russia extends only to bodily injury (including death).123 

413. The person or enterprise making insurance pay
ments for the injured person under social insurance 
provisions shall not be liable to repair injury caused by 
the happening of the insurable event. 

However, where the injury is caused by a criminal act 
or omission on the part of the entrepreneur, the social 
insurance agency which satisfied the injured person shall 

122 I d. 242, 243. 
123 See Vol. I, Chapter 15, note 66, where Section 176 of the Labor Code 

describmg social insurance is quoted. 
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have a claim against the entrepreneur to the extent of 
the compensation paid to the injured person ( subroga
tion). 

In such case, the injured person who has not received 
full reparation of his injury under social insurance has 
an additional claim against the entrepreneur. 

Comment to Sections 413 and 414 
( 1) These sections are discussed in Volume I, Chapter 15, 

v. 
(2) The U.S.S.R. Supreme Court clarified several specific 

points respecting Sections 413 and 414 in its Ruling of June 
10, 1943, as follows: 

In cases involving damages for injury to health (bodily in
jury), the courts often fail to establish with sufficient com
pleteness the circumstances under which the accident causing 
injury occurred, fail to request information respecting the 
amount of the earnings of the person injured and the degree of 
his disability to work, and in general do not ascertain whether 
or not a pension or aid was granted under social insurance or 
social security, and in what amount. 

Infrequently the courts entertain claims of wage earning and 
salaried employees concerning payments due them under social 
insurance for temporary disability. 

When, under Section 413 of the Civil Code, the courts grant 
the claims of trade-unions and social security agencies for sub
rogation, as well as claims of persons injured for additional 
damages, they fail to indicate in the decision for what criminal 
act of commission or omission in particular the insurer is to 
be held responsible and with which particular rules of labor 
or technical safety the entrepreneur failed to comply. 

Some courts have not held the owners of enterprises, ma
chines, and motors, whose use involves increased danger for 
bystanders, liable for damages for injury caused by the in
creased hazard (Section 404 of the Civil Code), but have placed. 
such liability directly upon the wage-earning and salaried em
ployees whose acts caused injury, which practice is incorrect. 

In order to alleviate the above-mentioned defects of the 
court decisions, the Plenary Session of the U.S.S.R. Supreme· 
Court has decided to issue to the courts the following directives: 
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16. The courts are not authorized to take cognizance of 
claims of wage earners and salaried employees for recovery of 
aid due them under social insurance on account of temporary 
disability or for change in the amount of such aid. 

17. Should a wage earner or a salaried employee be denied 
wholly or in part aid for temporary disability because he did 
not stay continuously on the job with the given enterprise or 
institution for a required period of time (U.S.S.R. Laws 1939, 
text 1, Section 5), he shall not be deprived, as an injured per
son, of the right to recover, under Section 413 of the Civil 
Code, wages not received during the period of disability, if 
the injury was caused by the insurer's (entrepreneur's) crimi
nal act of commission or omission. 

18. The liability of the insurer (entrepreneur) under Sec
tion 413 of the Civil Code exists in the event of labor relations 
between the parties when the injury occurred as a result of the 
entrepreneur's criminal act of commission or omission, pro
vided he is unable to prove that he could not have prevented 
the injury. 

By an entrepreneur's criminal act of commission or omis
sion is meant noncompliance by him, or by persons exercising 
technical supervision of the works, with the rules in force 
concerning the safety of labor and technical safety, and other 
rules regulating employment of labor, if such noncompliance 
has been established by competent agencies and resulted in the 
labor accident of the person injured. 

19. Enterprises, institutions, and organizations liable under 
Section 413, paragraph 2, of the Civil Code to compensate for 
injury caused by fault of their employees, shall be authorized 
to recover the amount paid from the employee guilty of caus
ing the injury, either under Section 83 of the Labor Code, if 
the injury was caused by negligence on the job, or under Sec
tion 83d of the Labor Code, if the injury was caused by an 
act constituting an offense subject to prosecution under crim
inal law. 

20. Subrogation of trade-unions and agencies of social se
curity for recovery under Section 413 of the Civil Code of 
aid and pensions paid to injured persons shall be granted 
whenever it has been established that the injury was caused 
by a criminal act of commission or omission of the insurer. 

Subrogation of trade-unions and social insurance agencies 
under Section 414 of the Civil Code, in case the person caus
ing injury is not the insurer of the injured party, shall be 
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granted regardless of whether such person is guilty of a crim
inal act of commission or omission. 

In addition to trade-unions and social insurance agencies, 
the right to subrogation under Sections 413 and 414 of the 
Civil Code belongs also to mutual insurance societies of indus
trial co~operatives and societies of mutual insurance of mem
bers of co-operative artels of invalids. 

21. The people's courts shall be competent to adjudicate 
subrogation, regardless of the amount of the claim. 

22. The period of limitation for subrogation commences to 
run : for claims concerning compensation for aid paid on ac
count of temporary disability, from the date on which payment 
of aid terminated; and for claims of compensation for pensions 
to invalids, from the day of each periodical payment of the 
pension. 

The right to subrogation against governmental, co-operative, 
and public institutions, enterprises, and organizations shall be 
barred after the lapse of a one and one-half year period 
(U.S.S.R. Laws 1934, text 347, Section 1); in all other cases, 
the general periods of the statute of limitations of each con
stituent republic shall apply. 

23. It is the duty of the judge, before docketing a case for 
trial, to request the parties, under Section 88 of the Code of 
Civil Procedure, to present evidence essential for the proper 
and expeditious disposal of the case. 

In cases involving reparation of damage occasioned by in
jury to health (crippling, maiming), the following must be 
filed with the case: 

(a) A record of the accident compiled by the management 
of the enterprise, the respective agency of inspection (technical, 
architectural, or sanitary inspection, and the like) or the police; 

(b) A memorandum respecting the earnings of the injured 
on the date of the injury; 

(c) A memorandum respecting the amount of the pension 
or subvention granted to the injured party under social insur
ance or social security; 

(d) Information concerning the family and property status 
of the injured person. 

In addition, in order to elucidate the degree of the loss of 
earning capacity and the causes of the accident, the court must 
request the parties to submit expert opinions of the medical 
board and technical inspection, and, if it is impossible or 
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difficult to procure such documents, the court must appoint 
forensic medical or technical experts for this purpose. 124 

414. Where the person who caused the injury has not 
insured the injured party, the latter, insofar as he has 
not received full reparation for the injury under social 
insurance, shall have the right to claim additional com
pensation from the person who caused it. Social insur
ance agencies shall have a claim against the person who 
caused the injury to the extent of the payment made 
by them to the insured person (subrogation). 

Comment 
See comment to Section 413, and Volume I, Chapter 15, V. 

415. An uninsured person may not claim from the 
person who caused the injury compensation which would 
exceed the compensation that an insured person could 
have received, both from social insurance and under Sec
tion 414 from the person who caused the injury. In such 
case, the injured person shall be treated equally with 
such category of workers or clerical employees as the 
court may determine, in view of the property status of 
the injured person and the degree of his social useful
ness. 

Comment 
See comment to Section 413, and Volume I, Chapter 15, V. 

INHERITANCE LAW 

Comment 
( 1) The soviet inheritance law is discussed in Volume I, 

Chapter 17. 
(2) Provisions of this part of the Code do not apply to the 

property constituting undivided joint ownership of a peasant 

124 Civil Code (1943) 237-238, 243-246. 
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household of independent farmers and members of collective 
farms. Such property comes under special provisions discussed 
in Volume I, Chapter 17, V, 2. See also provisions concern
ing the marital community property of spouses, Section 10 of 
the Code of Laws on Marriage, Etc., infra No. 3 and Volume 
I, Chapter 4, p. 132 et seq. and Chapter 17, V, 1. 

416. Inheritance by operation of law and under a will 
shall be permitted in accordance with the following sec
tions (as amended February 15, 1926, R.S.F.S.R. Laws, 
text 73). 

Comment 
( 1) The original provisions of the Code were more restric

tive. Up to February 15, 1926, R.S.F.S.R. Laws, text 73, 
Sections 416 and 417 read as follows : 

416. [As originally promulgated in 1922.] Inheritance un
der a will and by operation of law (intestate) shall be permitted 
under the following sections, the maximum value of the estate 
not to exceed 10,000 gold rubles after the deduction of all debts 
of the deceased. 

Note: The rights arising out of contracts (leases, conces
sions, constructions, et cetera) between government institu
tions and private individuals shall be transferred as inheri
tance by law and under will within the terms stipulated in such 
contracts, without being limited by the maximum amount as 
provided for in the present section. 

417. If the total value of the estate exceeds 10,000 gold 
rubles, then the government, as represented by the People's 
Commissariat for Finance and its agencies, and the private per
sons entitled to the estate by law or under the will, shall carry 
out the partition or the liquidation of that part of the estate 
which exceeds the inheritable maximum of the estate in favor 
of the interested government institutions. 

If, by the nature of the component parts of the estate, a par
tition would be economically disadvantageous or undesirable, 
it shall form a joint ownership of government institutions and 
private persons or each party shall be given the opportunity to 
purchase the share of the other party, if such purchase by pri
vate persons is compatible with the interests of the State. 
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(2) See Volume I, Chapter 17, III and IV, 1. 

417. [Repealed on February 15, 1926, R.S.F.S.R. 
Laws, text 73.] 

418. The children (including the adopted children) 
of the decedent, his spouse, and his parents who are un
able to work, as well as other persons unable to work 
who had been dependent upon the decedent for not less 
than one year before his death, shall be his heirs by 
operation of law. 

Should any of the children of the decedent die be
fore the opening of the succession, his portion of the 
estate shall devolve upon his children (the grandchildren 
of the decedent), and, in case the latter have died, upon 
their children (the great-grandchildren of the dece
dent). 

In case there are none of the heirs mentioned above, 
or if they refuse to accept the inheritance, the able
bodied parents of the decedent and, in their absence, his 
brothers and sisters, shall be heirs by operation of law. 

Note: Only persons who are alive at the moment of 
the death of the deceased and those conceived during 
his lifetime but born after his death may inherit (as 
amended March 14 and June 12, 1945, Vedomosti 1945, 
No. 15, 2; id., No. 38, 4 ). 

Comment 
( 1 ) Prior to the Edict of June 12, 1945, this section read 

as follows: 
418. The group of persons entitled to inherit by both meth

ods stated in Section 416 shall be limited to direct descendants 
(children, grandchildren, and great-grandchildren), adopted 
children (with their descendants), the surviving spouse of the 
deceased, as well as disabled persons without means who actual
ly were fully supported by the decedent for a period of not less 
than one year prior to his death. 
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The testator may also bequeath his property: 
1. To the State or its separate organs, and to governmental 

organizations and enterprises ; 
2. To Party organizations and professional organizations; 
3. To duly registered public organizations, as well as to co

operative organizations, provided the latter are members of the 
system of the respective types of co-operatives organized for 
the entire Union (as amended April 6, 1928, R.S.F.S.R. Laws, 
text 355). 

Note : Among physical persons, only those who are alive at 
the moment of the death of the deceased, and children conceived 
during his lifetime and born after his death, may inherit (as 
amended April 6, 1928, R.S.F.S.R. Laws. text 355). 

( 2) The new text of Section 418 was enacted by the Edict 
of the R.S.F.S.R. Presidium of June 12, 1945, which was is
sued in implementation of two edicts of the U.S.S.R. Presidium 
of March 14, 1945. The essence of the change is discussed in 
Volume I, Chapter 4, I, and Chapter 17, IV, 3 and 5. The 
text of these acts is as follows : 

(a) Concerning Heirs by Operation of Law and Under a 
Will (Edict of the Presidium of the U.S.S.R. Supreme Coun
cil of March 14, 1945) 125 

1. Be it enacted that the children (including the adopted 
children) of the decedent, his spouse, and his parents who ar~ 
unable to work, as well as other persons unable to work who 
had been dependent upon the decedent for not less than one 
year before his death, shall be his heirs by operation of law. 

Should any of the children of the decedent die before the 
opening of the succession, his portion of the estate shall de
volve upon his children (the grandchildren of the decedent), 
and in case the latter have died, it shall devolve upon their chil
dren (the great-grandchildren of the decedent). 

In case there are none of the heirs mentioned above, or if 
they refuse to accept the inheritance, the able-bodied parents of 
the decedent and, in their absence, his brothers and sisters, shall 
be heirs by operation of law. 

2. Every citizen may bequeath by will all of his property, or 
a part thereof, to one or several persons from among those 
mentioned in Section 1 of the present edict, as well as to gov
ernment agencies and public organizations. 

125 Vedomosti 1945, No. 15. 
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However, the testator may not deprive his minor children 
who are unable to earn of the portion which would belong to 
them under intestate succession. 

If there are no persons specified in Section 1, the property 
may be bequeathed to any person. 

3. The effect of the present edict shall extend to all succes
sions opened prior to its publication and not accepted by the 
heirs and not forfeited to the State by escheat. 

4. The presidia of the supreme councils of the constituent 
republics are commissioned to enact corresponding amendments 
to the civil codes of the constituent republics. 

(b) Concerning the Procedure of Application of the Edict 
of the Presidium of the U.S.S.R. Supreme Council of July 8, 
1944 with Regard to Children Whose Parents are not United 
under a Registered Marriage (Edict of March 14, 1945) 126 

In the development of Sections 19 and 20 of the Edict of the 
Presidium of the U.S.S.R. Supreme Council of July 8, 1944, 
Concerning the Increase of Government Aid to Pregnant 
Women, to Mothers of Many Children, and Single Mothers ; 
Concerning the Strengthening of Protection of Motherhood 
and Childhood; Concerning the Establishment of the Honorable 
Title, "Mother Hero," and the Creation of the Medal, "Moth
er's Glory," and the Medal, "Medal of Motherhood," the 
Presidium of the U.S.S.R. Supreme Council has resolved: 

1. Be it enacted that lawsuits of mothers claiming alimony 
for the maintenance of a child born prior to the promulgation 
of the Edict of July 8, 1944, from a person with whom the 
mother did not enter into a registered marriage, shall be tried 
by the judicial institutions, provided that the defendant is en
tered on the book of the Civil Status Record as the father. 

2. Children born after the promulgation of the Edict of July 
8, 1944, of parents who are not united under a registered mar
riage shall, in case of the death of the father who is entered 
in the book of the Civil Status Record, have the right of suc
cession to him, as well as the right to pensions and government 
aids established for the families of servicemen, equally with 
children born of a registered marriage. 

3. Should a mother enter into a registered marriage with a 
person by whom she has previously born children and who has 
acknowledged paternity with regard to the child, the child shall 
be on an equal footing in every respect with children born of 

126 Ibid. 
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a registered marriage. A patronymic of the father's first name 
and, by mutual consent of the parents, the father's last name, 
shall belong to him. 

( 3) Regarding the rights of the surviving spouse, see Vol
umn I, p. 132 et seq., and Chapter 17, V, 1. 

419. Intestate succession shall take place in all cases 
where, and insofar as, it is not modified by will (as 
amended February 15, 1926, R.S.F.S.R. Laws, text 73). 

420. Where inheritance is by operation of law, the 
estate shall be divided in equal shares per capita among 
the persons upon whom the inheritance devolves under 
paragraphs 1 and 3 of Section 418. 

Grandchildren and great-grandchildren of the dece
dent upon whom the succession devolves under the pro
visions of paragraph 2 of Section 418, shall distribute 
among themselves equally the share which would have 
belonged to their dead parent (as amended March 14, 
and June 12, 1945, Vedomosti 1945, No. 15, 2; and No. 
38, 4 ). 

Comment 
The original text of the section reads as follows : 

420. Where inheritance is by operation of law, the estate 
shall be divided in equal shares per capita among all the per
sons specified in Section 418. 

See Volume I, Chapter 17, IV, 7. Regarding the surviving 
spouse, see id. V, 2 and p. 132. 

421. Of the persons upon whom the inheritance de
volves under Section 418, those who have lived together 
with the decedent shall inherit property belonging to 
the usual household effects and furnishings (except ob
jects of luxury), over and above the shares in the estate 
due them under the provisions of Section 420 (as 
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amended February 15, 1926, R.S.F.S.R. Laws, text 73, 
and June 12, 1945, Vedomosti 1945, No. 38, 4 ). 

Comment 
(1) The Edict of June 12, 1945, introduced only stylistic 

changes in this section .. 
( 2) The provisions of this section are discussed in Volume 

I, Chapter 17, IV, 6. 
( 3) The surviving spouse also receives, over and above his 

or her share in the estate, his or her share in community prop
erty. See Section 10 of the Code of Laws on Marriage, Etc. 
(infra No.3); Volume I, p. 132 et seq. and Chapter 17, V, 1. 

422. Every citizen may bequeath by will all his prop
erty or a part thereof to one or several persons from 
among those mentioned in Section 418 as well as to 
government agencies and public organizations. 

However, the testator may not deprive his minor chil
dren, or his other heirs who are unable to earn, of the 
portion which would belong to them under intestate 
successwn. 

If there are no persons specified in Section 418, the 
property may be bequeathed to any person (as amended 
March 14 and June 12, 1945, Vedomosti 1945, No. 15, 
2; and No. 38, 4). 

Comment 
( 1) The provisions of this section as in force before the 

1945 inheritance reform were as follows: 
422. By a will is meant a disposition made in writing by a 

person, assigning property in the event of his death to one or 
several definite persons from among those enumerated in Sec
tion 418, or distributing it among several or all of them in a 
manner different from that provided by Section. 420. 

Note 1: The testator may, by so providing in the will, de
prive of the right to succession one, several, or all of the persons 
designated in paragraph 1 of Section 418. In such case, the 
estate passes in full or in part to the State, under Section 433, 
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to the extent that the testator did not bequeath it to one of the 
organizations mentioned in paragraph 2 of Section 418 (as 
amended February 10, 1930, R.S.F.S.R. Laws, text 93). 

Note 2 : The testator may not deprive of their intestate share 
those heirs by operation of law (Section 418) who shall not 
have reached the age of eighteen years at the death of the tes
tator. Likewise, testamentary dispositions by virtue of which 
the persons specified in the present note receive less than three 
quarters of the intestate share they would otherwise have re
ceived under Section 420 of this Code, are forbidden (as 
amended May 28, 1928, R.S.F.S.R. Laws, text 468). 

(2) For a general discussion of wills under the soviet law, 
see Volume I, Chapter 17, IV, 10. 

( 3) Deposits with governmental banks are subject to un
limited disposal causa mortis. See Section 436. 

423. The testator may impose upon any of the per
sons specified in Section 418 who receive property under 
a will, the performance of any obligation on behalf of 
one, several, or all of the remaining heirs who, by virtue 
of this disposition, obtain the right to claim performance 
of such obligations by the afore-mentioned persons; the 
testator likewise may impose upon them the perform
ance of any acts directed toward the realization of some 
socially useful objective. 

The testator may impose upon persons who inherit 
under the provisions of paragraph 3 of Section 422 per
formance of an obligation on behalf of any person 
{enacted June 12, 1945, Vedomosti 1945, No. 38, 4). 

Where property is bequeathed to governmental agen
cies or public organizations, the testator has the right 
to specify the precise purpose for which the testamen
tary estate must be used (as amended April 6, 1928, 
R.S.F.S.R. Laws, text 355, and June 12, 1945, Vedo
rnosti 1945, No. 38, 4 ). 
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Comment 
See Volume I, Chapter 17, IV. 

424. A will shall be permitted by which the testator, 
in case his beneficiary should die before the opening of 
the succession or refuse to accept it, appoints another 
from among his heirs by operation of law (Section 418) 
or, in the absence of such heirs, any other person (as 
amended June 12, 1945, Vedomosti 1945, No. 38, 4). 

Comment 
The term "opening of succession" is explained in Volume I, 

Chapter 17, IV, 8. 

425. The will must be signed by the testator and sub
mitted to a notarial office for notarial certification. 

Wills of illiterates shall be signed, instead of by the 
testator, by a third party on behalf of the testator (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 579). 

Note: Share payments to primary co-operative or
ganizations may be bequeathed by their members to 
persons for whose benefit this Code permits the making 
of testamentary dispositions, by writing a proper assign
ment to the heirs upon the membership book, without 
notarial certification thereof (as amended May 14, 1928, 
R.S.F.S.R. Laws, text 403). 

Comment 
( 1) A person to whom property is bequeathed under the 

will may not sign on behalf of an illiterate testator (Instruc· 
tion for Notarial Offices of November 17, 1939, Section 53). 

( 2) The wills of soviet citizens made abroad may also be 
certified by the consuls and consular agents of the U.S.S.R. 127 

A captain of a seagoing vessel may certify during the voyage 
wills made by persons on board and a captain of a riverboat 

127 Consular Statute, U.S.S.R. Laws 1929, text 567, Section 60. 
(2 Soviet Law ]-15 
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may certify wills of persons on board.128 Since September 15, 
1942, commanders of military units (regiments, battalions, 
companies, batteries, and the like) may certify wills of men in 
their units, and heads of hospitals may certify wills of service
men treated therein.129 

( 3) For discussion of wills made abroad, see Volume I, 
Chapter 17, IV, 10. 

426. A will subsequently drawn cancels a previous 
will, except as the previous will recites testamentary 
dispositions not provided by the later will. The testator 
may revoke the former will without making a new one 
by filing a declaration at the notarial office (as amended 
July 20, 1930, R.S.F.S.R. Laws, text 441). 

427. The carrying out of the provisions of the will 
devolves upon the heirs appointed therein, unless the 
testator in the will entrusts its execution to another per
son. In such cases, the consent of the executor is re
quired to be stated either on the will itself or in a 
separate declaration appended to the will. 

428. Dissensions and disputes among private persons 
or between private persons and government agencies 
with respect to valuation, distribution, and methods of 
settling accounts concerning the estate shall be deter
mined by the court. 

429. If an heir present at the place of opening of the 
succession fails, within three months from the date of 
opening, to inform the proper notarial office of his re
fusal to accept his share of ~he estate, he shall be deemed 
to have accepted the inheritance. 

The heirs who are present may assume management 
of inherited property without awaiting the appearance 

128 I d., text 365, Section 59; id. 1930, text 582, Section 27. 
129 !d. 1942, text 133. 

[ 2 Soviet Law] 
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of other heirs who, if they appear in due time, may claim 
their share of the estate (as amended July 20, 1930, 
R.S.F.S.R. Laws, text 441). 

Comment 
( 1) For explanation of the term "opening of succession," 

see Volume I, Chapter 17, IV, 8. 

(2) By the Edict of June 12, 1945, the following paragraph 
(2) was repealed: 

The share of an heir who refuses to accept the inheritance 
passes to the State organs or organizations specified in Section 
433 of this Code. 

See also Volume I, Chapter 17, IV, 9 and 12. 

430. Heirs who are absent from the place where the 
estate is located may accept in person or by attorney 
their shares in the estate within six months from the 
date of opening of the succession (as amended July 20, 
1930, R.S.F.S.R. Laws, text 441). 

Persons for whom the right of succession may arise 
under paragraph 3 of Section 418 only in the absence 
of other heirs or in the event that these refuse to take 
the estate, may declare within the same period their con
sent to take the estate, regardless of whether the estate 
will devolve upon them (enacted June 12, 1945, Vedo
mosti 1945, No. 38, 4 ). 

Note: The share of an heir unborn at the time of 
opening of the succession may be claimed by the heir's 
legal representative within three months after the heir's 
birth. 

Comment 
( 1) The term "opening of succession" is explained in Vol

ume I, Chapter 17, IV, 8. 
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(2) See comment to Section 433 and Volume I, Chapter 
17, IV, 9 and 12. 

( 3) The three and six month-periods provided for in Sec
tions 429, 430, and 433 are computed under the Ukrainian, 
Armenian, Georgian, and Uzbek Civil Codes from the date 
when the measures of protection of the estate were taken and 
not from the date of the opening of the succession. The same 
provision was in the original text of the R.S.F.S.R. Code be
fore 1930. 

431. Notification of heirs by means of publication or 
by any other means shall not be made, but the notarial 
office at the place where the succession opens shall take 
measures to protect the estate, if such office deems it jus
tifiable in the interest of the State or of the heirs. Meas
ures of protection shall be taken immediately upon 
receipt of notice of the decedent's death. The safeguard
ing of the estate shall continue until the appearance of 
the heirs, but shall not exceed six months (as amended 
February 10, 1930, R.S.F.S.R. Laws, text 93). 

[Notes 1 and 2 were repealed February 10, 1930, id.] 

Comment 
( 1) The term "opening of succession" is explained in Vol

ume I, Chapter 17, IV, 8. 
(2) The notarial offices were instructed in 1939 to advise 

absent heirs, whose addresses are known, of the opening of suc
cession (supra, id.). 

See also Volume I, Chapter 17, IV, 9. 

432. In the absence of heirs to property requiring to 
be managed (enterprise, buildings, etc.), the notarial 
office shall appoint a curator over such estate at the sug
gestion of the government agency having charge of 
similar enterprises or property (as amended February 
10, 1930, R.S.F.S.R. Laws, text 93). 
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Comment 
See Volume I, Chapter 17, IV, 11. 

433. In the event of nonappearance of heirs within 
a period of six months from the date of opening of the 
succession, or where the heirs refuse to take the estate 
(except in cases provided for in Section 424) or the 
testator has deprived one or several heirs of succession 
rights, the share of such heirs shall devolve upon other 
heirs by operation of law and shall be distributed among 
them in accordance with the provisions of Section 420, 
unless the testator has stated in his will that he be
queaths all his property to the beneficiaries therein 
named. 

In case all heirs fail to appear within the specified 
period of time, refuse to take the estate, or are deprived 
of the right of succession by the testator, the estate shall 
be deemed in escheat and shall pass to the ownership of 
the State (as amended June 12, 1945, Vedomosti 1945, 
No. 38). 

Comment 
( 1) Prior to June 12, 1945, this section provided as follows: 
433. In the event of nonappearance of heirs within a period 

of six months from the date of opening of the succession, or 
where the heirs refuse the inheritance (except in cases pro
vided for in Section 424), the property shall be deemed in 
escheat and shall pass, depending on its character, to the dis
position of the corresponding organs of the State or to the 
organizations enumerated in paragraph 2 of Section 418 (as 
amended July 20, 1930, R.S.F.S.R. Laws, text 441). 

Note: The enumeration of property which may be trans
ferred to the disposition of organizations enumerated in para
graph 2 of Section 418 shall be established by the People's 
Commissariat for Justice, jointly with the People's Commis
sariat for Finance of the R.S.F.S.R., in co-ordination with 
other departments concerned (as amended April 6, 1928, 
R.S.F.S.R. Laws, text 355). 
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(2) The term "opening of succession" is explained in Vol
ume I, Chapter 17, IV,' 8. 

( 3) The running of the periods of time specified in Sections 
'430 and 433 of the Civil Code was suspended in cases of war 
emergency by the following Ruling of the U.S.S.R. Supreme 
Court of September 15, 1942: 

In time of war, persons called to the .colors of the Red Army 
and Navy, as well as persons residing in localities temporarily 
0ccupied by the enemy or those evacuated in view of the war 
e11,1ergency, are actually unable to announce their acceptance 
of succession within the six months~ period established by Sec
tiop 430 of the Civil Code. Likewise, the heirs upon 
whom the succession devolves who are members of the Red 
Army and Navy, or who reside in territory temporarily occu
pied by the enemy, or who are evacuated because of the war 
~mergency, may not always be able, in view of the war emer
gency, to appear to accept the succession within the six months' 
~eriod established by Section 433 of the Civil Code 
after the expiration of which period, in case of nonappearance 
c;:>f the heirs, the estate is deemed in escheat. 

In view of the foregoing, the Plenary Session of the U.S.S.R. 
Supreme Court has ruled that the following instructions be is
sued to the courts : 

1. If the heirs cannot appear for acceptance of the succession 
withi.n the periods of time provided for in Sections 430 and 
433 of the Civil Code because of the above-mentioned 
emergency, the running of these periods of time shall be sus
pended under Section 48 of the .Civil Code until the emergency 
causing the suspension of the p~riod for acceptance of the in
heritance ceases . 

. 2. The suspension of the ruiiriing of the period of time for 
ac<;:eptance of succession by heirs mentioned in paragraph 1 does 
not deprive the heirs who are present at the place of the open
ing of the succession of their right ·to take over the manage
ment· of the estate and obtain from a notarial office, according 
to the procedure established by law, a certificate attesting their 
succession rights, but only within the limits of their proper 
s,hares in the estate, provided the shares of the heirs with re
gard to whom the running of the period is suspended are previ
ously separated and measures for protection of the shares of the 
absent heirs are taken. 
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3. In issuing certific.ates attesting the succession rights of 
heirs who are present at the place of opening of the succession, 
the notarial office mu~t ascertain whether or not there are any 
heirs of the decedent in the ranks of the Red Army and Navy1 
or among the residents of q.reas temporarily occupied by the 
enemy, or among those evftcuated by reason of war emergency; 
where it appears that there are such heirs, it is the duty of thee 
notarial office to take measures; to protect the shares of the 
absent heirs, if such measures have not yet been taken under 
Section 431 of the Civil (ode. 130 

( 4) Rules of Transfer to the State of Estates of December 
28, 1943 131 (as amended March 7, 1946) 132 

I. General Provisions 
1. The estate shall pass to the State in the following in~ 

stances (R.S.F.S.R. Civil Code~ Section 433, paragraph 2): 
(a) If the estate escheats by refl.son of all the heirs fail

ing to accept it, i.e., the heirs present at the place of opening 
of the succession have renounced the inheritance within three 
months from the date when the succession became open (Civil 
Code, Section 429), or the heirs absent from the place of open~ 
ing of succession have failed to appear for acceptance of the 
estate within six months from the date when the succession 
be::ame open (Civil Code, Section 433, paragraph 1) ; 

(b) If the estate escheats because there are neither heirs 
by operation of law nor testamentary beneficiaries (Civil Code·, 
Sections 418, 422); 

(c) If in his will the testator has deprived of succes~ 
sion rights all his heirs by operation of law (Civil Code, Sec
tion 418) (as amended March 7, 1946, R.S.F.S.R. Laws, 
1946, text 16). 

Note : In instances provided· for in the present section, :es
tates left within the confines of the R.S.F.S.R. by dec:eased 
aliens shall also pass to the State unless another method of 
devolution is provided for by an agreement between the 
U.S.S.R. and the foreign country concerned. 

The question of passing to the Stat~ of such property shall 
be decided in each case by the R.S.F.S.R. Ministry of Finance, 

130 U.S.S.R. Supreme Court, Plenary Session, Resolution of 
15, 1942, No. 15/M/16/Y; Civil Code (1943) 230. . 

131 R.S.F.S . .R. Laws 1944, text 21. 
132 I d. 1946, text 16. · 

September 
! 
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in agreement with the R.S.F.S.R. Ministry of Foreign Affairs 
(as amended id.). 

2. In instances where a property belonging to a minor 
has been jointly used by him and the other members of his 
family, such property shall not pass upon the death of the 
minor to the State but shall become the property of such mem
bers of his family. 

3. The estate shall pass to the State on the ground of a 
certificate issued by a notarial office after the expiration of six 
months from the date of opening of the succession. 

4. The right of the State to the estate which has passed 
to it s~all be deemed originated on the date of opening of the 
successiOn. 

5. The following shall be considered the place of open
ing of the succession : 

(a) The place of the last permanent domicile of the 
decedent, i.e., the place ,where the decedent had his permanent 
or principal residence by reason of employment, permanent 
occupation, or location of his property (Civil Code, Section 
11); 

(b) If the domicile of the decedent cannot be estab
lished, then the place where his estate is located; 

(c) The succession to a person who has died outside 
the R.S.F.S.R. and has had no domicile within the R.S.F.S.R. 
shall be deemed opened at the place where his estate is located 
within the R.S.F.S.R. 

6. The time of opening of the succession shall be deemed 
the date of the death of the decedent or the date when an 
absentee is declared dead (Civil Code, Section 12). 

II. Ascertainment and Recording of the Estates in Escheat 
[Sections 7-16 describe the prpcedure in this matter.] 

III. Composition of the Estate in Escheat 
17. The estate shall be in escheat as comprising all the 

assets of the decedent as well as all property (including sums 
of money) due him from third parties (as amended March 7. 
1946, R.S.F.S.R. Laws 1946, text 16). 

18. [Provides for payment from the estate of medical and 
funeral expenses as well as debts of the decedent certified by 
a court judgment or notarial clause levying execution.] 

IV. Separation of the Portion in Escheat from Property 
which has been in Joint Ownership of the Decedent and 
Other Persons 
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19. If only a portion of a property must be transferred to 
the State by reason of escheat, the transfer shall be effected in 
one of the following manners : 

(a) By means of redemption by the surviving joint 
owners (holders of joint property) of the portion which con
stitutes the share of the State; 

(b) By means of partition of the property in kind be
tween the State and the surviving joint owners, if such parti
tion is feasible; 

(c) By means of sale of the property with the subse
quent distribution of the proceeds between the State and the 
surviving joint owners in proportion to their shares; 

(d) In the presence of especially valuable property, by 
means of redemption by the State, with the permission of the 
R.S.F.S.R. Council of Ministers, of the portion due the sur
viving joint owners (as amended March 7, 1946, R.S.F.S.R. 
Laws 1946, text 16). 

20. The transfer to the State of a part of the estate shall 
be effected: 

(a) By an agreement between the local tax authorities 
and the joint owners concerning the partition of the estate laid 
down in a formal act of partition; 

(b) By the decision of the people's court partitioning 
the estate in instances where no agreement on this matter was 
reached between the parties (as amended March 7, 1946, 
R.S.F.S.R. Laws 1946, text 16). 

434. Heirs who accept the inheritance and State or
ganizations and organs acquiring an estate by escheat 
are liable for debts burdening the estate only within the 
limits of the actual value of the estate (as amended 
April 6, 1928, R.S.F.S.R. Laws, text 355). 

Note: Creditors of the deceased must file their claims 
within six months from the date of opening of the suc
cession, under penalty of loss of right of claim (as 
amended July 20, 1930, R.S.F.S.R. Laws, text 441 ). 

435. Persons who inherit by operation of law or un
der a will may request that the local notarial office issue 
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to them a certificate attesting their right to the ihherit
·ance (as amended January 16, 1928, R.S.F.S.R. Laws, 
text 91). 

Comment 
.Such a certificate is issued to the heirs after the expiration 

of six months from the date of opening of the succession. Prior 
to the expiration of this period, such certificate may be issued 
only if all heirs and beneficiaries are present. The heirs must 
present for this purpose all documentary evidence of the fact 
of death and of relationship to the deceased, or the will. 133 A 
governmental fee is charged for the issuance of such certificate, 
amounting to from 10 to 100 rubles for estates of a value of 
not more than 5,000 rubles, 5 per cent of the value of the estate, 
if the estate amounts to from 5,000 to 10,000 rubles, and 10 
!per cent of the value if the estate is' valued at 10,000 or more 
rubles. 134 

1 The procedure for issuing such certificate is regulated by the 
Instruction of the R.S.F.S.R. Commissariat for Justice for 
Notarial Offices of November 17, 1939, Sections 109 et seq. 

436. Depositors who have deposited money or se
curities with State savings banks or have deposited 
money for a term, on call, or on straight current account 
.with the U.S.S.R. State Bank and the U.S.S.R. State 
Bank for Foreign Trade, shall be authorized to indicate 
!the person or persons to whom the deposit shall be given 
in case the depositor dies. Such indication must be 
communicated to the bank in writing. Individual citi
zens, even if they are not the heirs of the depositor, as 
well as legal entities, may be authorized to receive such 
de'posits. This rule also covers the disposal of the bonds 
of State loans, of loans guaranteed by the government, 

133 Instruction of November 17, '1939 by the R.S.F.S.R. Commissar for 
Justice Concerning Notarial Offices, Sections 115-124. 

134 U.S.S.R. Laws 1942, text 71. See infra No. 49. 
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and of the lottery loan of the Moscow Provincial Execu
tive Committee, deposited with the above-mentioned and 
other banks of the Soviet Union. 

The deposits mentioned above shall not belong to the 
estate, and the rules of the present chapter stated in the 
preceding sections shall not apply to such deposits. For 
such persons as shall receive said deposits and who are 
heirs of the depositor, these deposits shall not be ac
counted for in the determination of the size of their 
shares in the estate. 

In case the depositor did not make such an announce
ment causa mortis, the deposits pass to the heirs ac
cording to the general rules established in the present 
chapter (as amended April 1, 1935, R.S.F.S.R. Laws, 
text 111). 

Comment 
This section enacted in 1935 is discussed in Volume I, Chap

ter 17, IV, 4. 

The Plenary Session of the U.S.S.R. Supreme Court de
cided several problems of succession rights affected by the 
inheritance reform of 1945 in its rulings of January 1, 1946, 
No. 1/2/y and of June 20, 1947, No. 9/4/y. See Civil Code 
( 1948) 220-224. 

• 
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Code of Laws on ~farriage, Family, and 
Guardianship 

Code of Laws on Marriage, Family, and Guardian
ship, of the R.S.F.S.R. of November 19, 1926,1 in effect 
since January 1, 1927, with all amendments up to July 1, 
1947.2 

PART ONE. MARRIAGE 

CHAPTER I. GENERAL PROVISIONS 

1. Registration of marriage is established not only in 
the State and public interest, but also for the purpose 
of protecting the personal and property rights and in
terests of spouses and children. 

Only a registered marriage creates the rights and obli
gations of spouses provided for in the present Code (as 
amended April16, 1945, Vedomosti 1945, No. 26). 

Note: Persons living in de facto marital relations 
prior to the Edict of the U.S.S.R. Supreme Soviet of 
July 8, 1944, Concerning Increase of Governmental Aid 
to Pregnant Women, Mothers With Many Children, and 
Mothers Without Husbands, Etc., may legalize their 
relations by registration of their marriage with indica
tion of the period of time that they have actually lived 

1 R.S.F.S.R. Laws 1926, text 612. 
2 Domestic relations under soviet law are discussed in Vol. I, Chapter 4, 

p. 111 et seq. Translation collated with official text of 1947 edition. 

239 
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together. If the de facto marital relations cannot be 
registered because one party has died or is missing in 
action, the other party may file with the people's court 
a petition to declare him or her to be the spouse of the 
person who is dead or missing in action under the hither
to existing legislation (Sections 11 and 12 of the Code 
of Laws on Marriage, Family, and Guardianship) (as 
amended April 16, 1945, Vedomosti 1945, No. 26, 4). 

Comment 
Prior to July 8, 1944, de facto marriage duly proved had the 

legal effect of registered marriage. See Volume I, Chapter 4, 
p. 114 et seq. See also supra, No.2, comment 2 to Section 418 
of the Civil Code. 

2. Registration of a marriage at a Civil Registry 
Office shall furnish conclusive evidence of the existence 
of the state of matrimony. Documents attesting the fact 
of celebration of marriage according to religious rites 
shall have no legal effect. 

Note: Marriages which were celebrated according to 
religious rites prior to December 20, 1917, or which 
were celebrated in localities occupied by the enemy prior 
to the establishment of Civil Registry Offices, shall have 
the same effect as registered marriages. 

3. [Repealed April 16, 1945, Vedomosti 1945, No .. 
26.] 3 

CHAPTER II. CONDITIONS GOVERNING THE REGISTRATION 

OF MARRIAGES 

4. The following shall be required for registration of 
a marriage: (a) mutual consent to registration of the 

3 See Vol. I, Chapter 4, p. 114. 
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marriage must be given; (b) both parties must be of 
marriageable age; and (c) the documents specified m 
Section 132 of the present Code must be produced. 

5. Marriageable age is fixed at eighteen years. 

Note: The presidia of the central executive commit
tees of autonomous republics, the executive committees 
of autonomous regions, the executive committees of cir
cuits, cities, and districts, in exceptional cases upon peti
tion, may reduce the marriageable age for women, but 
not more than one year (as amended April 6, 1928, 
R.S.F.S.R. Laws, text 355; February28, 1930, id., text 
146). 

Comment 
Marriageable age is not uniformly regulated in the Soviet 

Union. It is eighteen years not only in the R.S.F.S.R. but 
also in the Byelorussian, Latvian, Lithuanian, Estonian, Karel
ian, and Kazak republics. In all these republics, the local 
administrative authorities may reduce the marriageable age 
for a woman in a given case to seventeen years. Marriageable 
age is eighteen years for men and sixteen for women in the 
Ukrainian, Moldavian, Uzbek, Turcoman, Tadjik, Georgian, 
Armenian, and Azerbaijan republics. 4 In the Ukrainian and 
Moldavian republics, a marriage between persons who are six 
months under the required age may be registered in rural locali
ties. 5 Marriage with a person under age entails imprisonment 
for from two to five years, depending upon the republic in 
which it was entered into.6 

6. No marriage may be registered: (a) between per
sons of whom one at least is still bound by a marriage 
previously registered; (b) between persons of whom 

4 2 Civil Law Textbook (1938) 424. 
5 Ukrainian Code, Section 109, Note. 
6 See Vol. I, Chapter 4, p. 117. 

[ 2 Soviet Law ]-16 
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one at least, in the manner prescribed by law, has been 
adjudged feeble-minded or insane; (c) between rela
tives in the direct line of descent; nor between brothers 
and sisters, whether of the full blood or the half blood 
(as amended April 16, 1945, Vedomosti 1945, No. 26). 

Comment 
Prior to July 8, 1944, a previous de facto marriage was an 

impediment to registration of a marriage. See Volume I, 
Chapter 4, I, p. 116. 

6 1
• Marriages between aliens and soviet nationals 

shall be prohibited (enacted April 2, 1947, Vedomosti 
1947, No. 13). 

CHAPTER III. RIGHTS AND DUTIES OF HUSBAND 

AND WIFE 

7. On registering a marriage, the spouses may declare 
their desire to use a common surname, that either of the 
husband or of the wife, or to retain their antenuptial 
surnames. 

8. [Repealed April2, 1947, Vedomosti 1947, No. 13.] 

Comment 
( 1 ) The repealed section reads : 

Upon the registration of a marriage between a person who 
is a national of the R.S.F.S.R.7 and a person who is a foreign 
national, each party shall retain his or her respective nationality. 

The repeal was caused by the prohibition of marriages be
tween soviet nationals and aliens, enacted on February 15, 1947. 

( 2) When marriages of soviet nationals and aliens were 
.allowed, the nationality of husband and wife was not affected 
by marriage under the Law on Nationality of August 19, 1938, 

7 Since 1931 there has been no R.S.F.S.R. nationality, only U.S.S.R. 
nationality. See Vol. I, Chapter 10, p. 354 et seq. and Vol. II, No. 4. 

[ 2 Soviet Law] 
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Section 5. See Volume I, pp. 116 and 357; Volume II, No.4. 
9. Both husband and wife shall enjoy full liberty in 

the choice of occupation or profession. The manner in 
which their joint household is conducted shall be de
termined by mutual agreement of the spouses. A change 
of residence by either husband or wife shall not oblige 
the other spouse to follow. 

10. Property which belonged to either the husband 
or the wife prior to their marriage shall remain the 
separate property of each of them. Property earned 
by the husband and wife during the continuance of 
their marriage shall be regarded as their common prop
erty. The share belonging to either husband or wife 
shall, in case of dispute, be determined by the court. 

Note: The rights of either husband or wife with 
respect to land tenure and property used in common by 
them as members of a peasant household are defined by 
Sections 66 and 67 of the Land Code and by the enact
ments published to supplement the same. 

Comment 
Community property of husband and wife common to Vv est

ern Europe was unknown to the imperial law. There was com
plete separation of property with no right of the husband to 
the property of the wife or to its management.8 

The first soviet Code on Marriage, Etc., of 1918 did not pro
vide for community property of spouses, their property re
maining separate (Section 105). Community property was 
first introduced by the R.S.F.S.R. Code of 1926. The Ar
menian and Azerbaijan Codes follow the text of Section 10 
of the R.S.F.S.R. Code, the Ukrainian (Section 125), Byelo
russian (Section 21), Georgian (Section 17), and the Uzbek 

8 Civil Laws (1914 ed.), Sections 109-118, Vol. X, Svod Zakonov, Part 1. 
Some very limited exceptions regarding dowry were made for two Ukrainian 
provinces (Poltava and Chernigov) where up to 1842 the Lithuanian Code 
was in force. 
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(Section 9) define more precisely property earned by husband 
and wife during the marriage as earned by "common labor of 
the spouses." The Ukrainian, Byelorussian and Georgian 
Codes expressly provide for equal shares of both spouses in the 
common property. 

The novelty of the institution of marital community prop
erty explains why many pertinent problems, especially the ex
tent of limitations imposed upon one spouse in disposition of 
property during the marriage, have not yet been settled. Only 
a few rules are available in this respect. Thus, under the In
struction for Notarial Offices of November 17, 1939,9 Section 
31, consent of the marital partner is required for alienation by 
a married person of a house acquired by him or her after the 
consummation of the marriage, unless the house was inherited. 
However, no such consent is required for alienation of build
ing tenancy or for mortgage. Several decisions of the U.S.S.R. 
and the R.S.F.S.R. Supreme Courts have held that articles 
of personal use of each spouse, such as clothes and articles 
needed for the exercise of a profession or trade, unless they 
are articles of luxury or of special value, do not belong to the 
marital community. Articles of personal use remain separate 
property.10 According to a statute of November 3, 1934, sums 
adjudicated from one of the spouses in compensation for em
bezzlement, breach of trust, larceny, and similar crimes com
mitted by the spouse against government, co-operative or public 
organizations may be collected from the marital community 
property, provided, however, such property was augmented by 
the crime committed and not more than two years have elapsed 

9 Instruction of the R.S.F.S.R. People's Commissar for Justice of Novem
ber 17, 1939, Concerning Notarial Offices, Section 55, Notarial Offices (in 
Russian 1942) 26. 

10 R.S.F.S.R. Supreme Court, Civil Appellate Division, Judicial Practice 
(in Russian 1928) No. 23; (1930) id. No. 9, abstract in Code of Laws on 
Marriage, Family, and Guardianship (in Russian 1938) 43; U.S.S.R. Su
preme Court, Civil Appellate Division, Decision of December 23, 1939, No. 
837; December 10, 1939, No. 89; February 4, 1940, No. 118, digested in 
Reikhel, Marital Community Property of Spouses in the Soviet Law (in 
Russian 1940) Soviet State No. 8/9, 114, 115. 
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between the time when the crime was committed and the prose
cution was instituted.11 For debts made either jointly or 
individually by either, the spouses are liable with their com
munity property.12 See also Volume I, Chapter 4, p. 132 et seq. 
and Chapter 21, p. 775 et seq. 

11. [Repealed April 16, 1945, Vedomosti 1945, No. 
26.] 13 

12. [Repealed April 16, 1945, id.] 14 

13. The husband and wife may enter with each other 
into any contractual relations permitted by law regard
ing property. Agreements between husband and wife 
intended to restrict the property rights of the wife or 
of the husband shall be invalid and shall not be binding 
on third parties nor on the husband or wife, who may at 
any time refuse to carry them out. 

14. If a spouse is unable to work and destitute, he or 
she is entitled to receive alimony from the other spouse, 
if the court finds that the latter is able to support the 
former (as amended April16, 1945, Vedomosti No. 26). 

Comment 
In 1945 the following clause was omitted: 

A husband or wife in need of support but able to work shall 
be likewise entitled to alimony during the period of his or her 
unemployment. 

15. The right of a spouse who is unable to work and 
destitute to receive alimony from the other spouse con
tinues even after the dissolution of the marriage, until 
there has been a change in the conditions which, accord
ing to Section 14 of the present Code, serve as a basis 
for the receipt of alimony, but not in excess of one year 

11 R.S.F.S.R. Laws 1934, text 243. 
12 R.S.F.S.R. Supreme Court Decision, (1927) Judicial Practice No. 12; 

Code of Laws on Marriage, Etc. (1938) 43. 
13 See Vol. I, Chapter 4, p. 115. 
14 Ibid. 
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from the time of dissolution of the marriage (as amend
ed April16, 1926, Vedomosti 1945, No. 26). 

Comment 
( 1) In 1945 the following clause was omitted: 

The amount of alimony to be paid to a destitute unemployed 
spouse in case of dissolution of the marriage shall be fixed by 
the court for a period not exceeding six months and shall not 
exceed the corresponding amount of social insurance relief. 

( 2) For provisions of the codes of other soviet republics. 
see Volume I, Chapter 4, p. 113, note 10. 

16. The amount of support to a needy disabled spouse 
shall be determined by the court in a regular lawsuit (as 
amended April 16, 1945, Vedomosti 1945, No. 26). 

CHAPTER IV. DISSOLUTION OF MARRIAGE 

17. A marriage shall terminate whenever one of the 
spouses dies or is declared dead by a notary public or 
court (as amended May 27, 1929, R.S.F.S.R. Laws~ 
text 422). 

Comment 
Concerning declaration of death, see Section 12 of the Civit 

Code. 

18. During the lifetime of both spouses, the marriage 
may be dissolved only by means of a divorce granted 
by the court upon petition of one or both spouses. The 
divorce shall be heard in public. On request of the par
ties, the divorce case, by order of the court, may be 
heard if necessary in a closed session (as amended April 
16, 1945, Vedomosti 1945, No. 26).15 

19. The following requirements must be satisfied for 
the institution of divorce proceedings: 

15 See Vol. I, Chapter 4, p. 122 et seq. 
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(a) A petition for dissolution of the marriage shall 
be filed with the people's court and shall indicate the 
reasons for divorce, as well as the surname, the first 
name, the patronymic ( otchestvo) / 6 the year of birth, 
and the residence of the other spouse; upon the filing 
of the petition for divorce, a fee of 100 rubles shall be 
.collected; 

(b) The spouse must be summoned to court in order 
to be acquainted with the petition filed by the other 
spouse and for preliminary clarification of the reasons 
for divorce, as well as in order to ascertain the witnesses 
to be summoned for the hearing; 

(c) Publication must be made in the local newspaper 
.concerning the institution of judicial proceedings for 
-divorce, the cost of which publication shall be borne by 
the petitioner (as amended, id.). 

'Comment 
Divorce proceedings are regulated in more detail by the 

Directive of the People's Commissar for Justice, approved by 
the Council of People's Commissars on November 27, 1944, 
No. 1622. See Code of Laws on Marriage, Etc. (1947) 81. 

20. It is the duty of the people's judge to ascertain 
the reasons for filing of the petition for dissolution of 
the marriage and to take steps to reconcile the spouses, 
for which purpose both spouses in any event and the 
witnesses if necessary must be summoned. 

If no reconciliation is effected in the people's court, 
the plaintiff may file a petition for dissolution of the 
marriage in the next higher court (as amended, id.). 

16 It is customary to use in Russian not only the first name and surname 
but also a name derived from the first name of the father. It consists of 
his first name and an ending ovic h or ic h for the son and ovna for the daugh
ier, being equivalent to son of John or daughter of John. This type of name 
:is called otchestvo. 
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21. The regional, provincial, circuit, or city courts 
and the supreme courts of the autonomous republics 
shall be competent to decree dissolution of the marriage 
(as amended, id.). 

22. In case the regional, provincial, circuit, or city 
court, or the supreme court of an autonomous republic 
deems it necessary to dissolve the marriage, the court 
shall: 

(a) Determine who of the children shall remain with 
one or the other spouse, and which of the parents shall 
bear the expense of maintenance of the children, and 
to what extent; 

(b) Determine the method of partition of the prop
erty between the divorced spouses, in kind or indicating 
the share of each; 

(c) Grant to each spouse, if he so desires, his pre
nuptial surname; 

(d) Determine the sum to be paid by one or both. 
spouses upon issuance of the certificate of divorce (as 
amended, id.). 

23-24. [Repealed April 16, 1945, Vedomosti 1945, 
No. 26.] 17 

PART Two. MuTUAL RELATIONS oF CHILDREN AND 

PARENTS AND OTHER PERSONS RELATED BY BLOOD 

CHAPTER I. GENERAL PROVISIONS 

25. Entry of birth in the Civil Registry Record shaH 
be proof of the origin of the child as of the parents in
dicated in the entry and may be contested only in a 

17 These sections dealt with the maintenance and support of children born 
out of wedlock. See Vol. I, Chapter 4, p. 121. 
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judicial proceeding (as amended April 16, 1945, Vedo
mosti No. 26). 

26. The father and mother shall be entered in the 
record book of births. 

27. Whenever the Civil Registry Offices enter the 
birth of a child of a mother who has not entered into 
registered marriage, the child shall be registered under 
the name of the mother and the patronymic 18 indicated 
by the mother shall be given to him (as amended April 
16, 1945, Vedomosti No. 26).19 

28. In the event that the mother enters into regis
tered marriage with the person by whom she has given 
birth to the child, and this person acknowledges that he 
is the father of the child, the child shall be considered 
in all respects on an equal footing with children born 
in a registered marriage; the child shall use the patro
nymic 20 derived from the name of the father and, by 
consent of both parents, the last name of the father (as 
amended April 16, 1945, Vedomosti No. 26). 

29. The mother shall have no right to sue in court a 
person with whom she has not contracted a registered 
marriage for establishment of fatherhood and payment 
of alimony for support and maintenance of a child by 
such person (as amended April 16, 1945, Vedomosti 
1945, No. 26).21 

Note: The claim of the mother of a child born before 
the Edict of the Presidium of the U.S.S.R. Supreme 
Soviet of July 8, 1944, by a person with whom she has 
not entered into a registered marriage, [filed against 
such person] for alimony for support and maintenance 

18 See note 16, supra. 
19 See Vol. I, Chapter 4, p. 121. 
ao See note 16, supra. 
£1 See Vol. I, Chapter 4, p. 121. 
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of such child, shall be entertained by the courts provided 
the plaintiff is entered as the father of the child in the 
Civil Status Record (as enacted April 16, 1945, Vedo
mosti 1945, No. 26). 

30. Children born before the enactment of the Edict 
of the Presidium of the U.S.S.R. Supreme Soviet of 
July 8, 1944, of parents who have not entered into a 
registered marriage, shall enjoy equally with children 
born in a registered marriage succession rights to their 
father (who has been duly entered in the Civil Status 
Record) and the right to pensions and government aid 
established for military servicemen (as amended April 
16, 1945, Vedomosti 1945, No. 26). 

31-32. [Repealed April 16, 1945, Vedomosti 1945, 
No. 26.] 

Comment 
For the text of repealed Section 32, see Volume I, p. 129, 

note 77. 

CHAPTER II. RIGHTS AND DUTIES OF RELATIVES 

33. Parental rights must be exercised exclusively in 
the interests of the children, and, in case they are im
properly exercised, the court shall have the power to 
deprive the parents of their rights. 

Comment 
This section states the principle announced in the following 

decision of the imperial Supreme Court : 
The lawgiver has established the paternal power not in the 

interest of parents solely but primarily in the interests of the 
children (Ruling Senate, Civil Division, Decision No. 46 of 
1900). 

34. If the parents have a common surname, that sur
name shall be given also to the children. If the parents 
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do not use a common surname, the surname of the chil
dren shall be determined by agreement between the par
ents. In the absence of agreement between the parents 
on the question of the surname of their children, the 
surname of the children shall be decided upon by the 
guardianship and curatorship agency. 

In case of dissolution of the marriage, the children 
retain the surname given them at birth. 

In the event that the parent who obtained the custody 
of the child after the divorce wishes to give the child his 
name, the guardianship and curatorship agency shall 
decide this matter in the interest of the child (as amend
ed May 10, 1937, R.S.F.S.R. Laws, text 40; and April 
16, 1945, Vedomosti 1945, No. 26). 

35. If the nationality of the parents is not the same, 
but at least one of them at the time of the birth of the 
child was a national of the R.S.F.S.R., and at least one 
of the parents at the time of the birth of the child was 
living on U.S.S.R. territory, the child shall be deemed 
a national of the R.S.F.S.R. 22 If one of the parents was 
a national of the R.S.F.S.R. at the time of the child's 
birth, but at that time both parents .lived outside the 
territory of the U.S.S.R., the nationality of the child 
shall be determined by agreement of the parents. 

36. A change in the nationality of either husband or 
wife, where both are nationals of the R.S.F.S.R. and 
living on U.S.S.R. territory, shall not affect the na
tionality of their children. The nationality of children 
in cases where one of the parents, who is a national of 
the R.S.F.S.R. 23 but lives outside the territory of the 

22 Under the Law on Nationality of 1938, there is one single federal 
U.S.S.R. nationality. See Vol. I, Chapter 10, p. 354 et seq.; also Vol. II, 
No.4. 

23 See note 22, supra. 
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U.S.S.R., loses his R.S.F.S.R. nationality, shall be de
termined by agreement of the parents. 

37. Agreement between the parents that their chil
dren shall adhere to any particular religion shall have no 
legal effect. 

38. All steps affecting children shall be taken by both 
parents jointly. 

39. In cases where a difference of opinion arises be
tween the parents, the point of dispute shall be decided 
by the guardianship and curatorship agency with the 
participation of the parents. 

40. If the parents live apart, the residence of their 
minor children shall be determined by agreement of the 
parents; in the absence of such agreement between the 
parents, this question shall be settled in ordinary course 
by a lawsuit in a people's court. 

Comment 
When deciding the question with which of the parents the 

child should remain, the court shall be guided exclusively by 
the interests of the child.24 

In safeguarding the interests of the child when deciding the 
question of the parent who is to have custody, the court must 
take into consideration not only the financial position of the 
contending parties, but also where the child can obtain the 
proper education and the child's sympathies.25 

41. Upon the parents shall rest the duty of caring for 
their minor children, in particular, of raising them and 
preparing them for socially useful activity. 

24 R.S.F.S.R. Supreme Court, Civil Appellate Division, Decision in Case 
No. 31238, (1929) Judicial Practice No. IS, 6; also Resolution of the Union
wide Conference on Civil Cases, Code of Laws on Marriage, Etc. (1937) 57. 

25 R.S.F.S.R. Supreme Court, Civil Appellate Division, Decision of Febru
ary 6, 1930, (1930) Judicial Practice No. 7, 13; U.S.S.R. Supreme Court, 
Civil Appellate Division, Rulings of 1939 and 1940 abstracted in Code of 
Laws on Marriage, Etc. (1944) 68, 69, id. (1947) 87, 88. 
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42. Parents must provide maintenance for their 
minor children, as well as for children who are destitute 
and unable to work. 
Comment 

Failure on the part of the parents to provide any support 
for their young children (under sixteen) entails punishment 
under Section 158 of the Criminal Code. 

Malicious nonpayment of maintenance for children is punish
able under Section 158 of the Criminal Code by imprisonment 
up to two years. 

42 1
• The duty of providing for minor children and 

for those who are destitute and unable to work also ex
tends to the stepfather and stepmother; (a) if the par
ents of these children are dead; (b) if the parents do 
not possess sufficient means to provide for the children. 

These duties are imposed on the stepfather or step
mother, provided the child was dependent upon or was 
raised by either one of them prior to the death of the 
father or of the mother, or prior to the occurrence of 
the contingency set forth in clause (b) of the present 
section. 

Stepsons and stepdaughters must provide for a step
father or stepmother who is destitute and unable to 
work if such stepchildren have been dependent upon 
such stepparents for not less than ten years (as amended 
November 29, 1928, R.S.F.S.R. Laws, text 233). 

42 2
• Whoever has received any inheritance from a: 

person who has been supporting children, or from a per
son who was liable under the law to support them, must 
support the minor children, or those who are destitute 
and unable to work, to the extent of the value of the 
property inherited. 

In the event that the inheritance is shared by several 
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persons, the duty provided for in the present section 
shall bind them jointly and severally in proportion to the 
value of the shares inherited by each of them (enacted 
November 29, 1928, R.S.F.S.R. Laws 1929, text 233). 

Note: The obligation to support children mentioned 
in the present section shall arise: (a) if the parents of 
these children are dead; (b) if the parents do not have 
sufficient means to support the children. 

42 8
• Persons who have undertaken permanently to 

rear children and to support them are, in case of their 
refusal to do so, obliged to pay alimony to minor chil
dren or to those destitute and unable to work: (a) if the 
parents of these children are dead; or (b) if the parents 
do not possess sufficient means to support the children. 

The duty set forth in the present section shall not 
extend to guardians or curators nor to persons who have 
undertaken to rear a child under a contract made with 
the Department for Public Education, the Department 
of Public Health, or some other government agency (as 
enacted £d.). 

43. The protection of the interests of minors, whether 
pertaining to their persons or to their property, is in
cumbent upon the parents, who shall represent the chil
dren in courts and other institutions. 

44. The parents may sue in court for the return of 
their children from any person detaining the children 
without warrant of law and not in pursuance of any 
court decree; in such case, the court is not bound by the 
formal rights of the parents but shall decide each case 
on the merits with due regard only for the welfare of 
the children. 

45. Parents are granted the right to entrust their chil
dren to other persons to be reared and educated. They 
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also enjoy the right, with the consent of the children, 
to make contracts of apprenticeship and of employment 
for wages in the cases and in the manner permitted by 
the labor legislation in force at the time. 

Children may not be entrusted for the purpose of 
being reared and educated to persons who, under Sec
tion 77 of the present Code, may not act as guardians 
and curators (as amended April 10, 1930, R.S.F.S.R. 
Laws, text 241 ). 

46. In the event that the parents fail to fulfill their 
duties or unlawfully exercise their rights with respect 
to their children, or treat their children cruelly, the 
court shall order the children to be taken from the par
ents and turned over to the care of a guardianship and 
curatorship agency and may adjudicate both parents 
liable for support of the child. 

Note: The guardianship and curatorship agencies 
may, pending the decision of the court, order the re
moval of. children from their parents or other persons 
entrusted with their custody, if the continuance of their 
stay with such persons endangers them. 

47. When the court issues a decree depriving parents 
of their parental rights, the guardianship and curator
ship agency shall allow parents to see their children, 
except in cases where such visits may prove injurious 
to the children. 

48. The duty to support children rests with both par
ents; the extent of their contributions towards their sup
port shall depend upon their respective means. 

49. Children shall support their parents if they are 
destitute and unable to work. 

50. When parents are unwilling to support their chil
dren or children their parents, in the cases provided for 
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in Sections 42 and 49 of the present Code, the persons 
entitled to support may sue for the same in court. 

In all instances of suits filed against parents for main
tenance and support of children (alimony) in which the 
marriage has been registered or the defendant is entered 
as parent in the Civil Status Record, the court shall issue, 
upon the filing of the complaint, an order determining 
the extent to which the defendant lite pendente must 
carry the cost of maintenance and support of children 
(as amended May 10, 1937, R.S.F.S.R. Laws, text 40). 

Note: In case of any change in the financial position 
of the parents or children, the court decree may be modi
fied by the court upon the institution of an ordinary 
lawsuit. 

51. Deprivation of parental rights shall not relieve 
parents of the duty to support their children. 

Sla. If alimony for the maintenance of one child is 
awarded, one quarter of the defendant's pay may be at
tached; for the maintenance of two children, one third, 
and for the maintenance of three or more children, one 
half of the defendant's pay may be attached. 

Where alimony is awarded against members of col
lective farms, it is computed in labor days according to 
the same ratio. 

If the mother is also a collective farmer working at 
the same collective farm as the defendant, the manage
ment of the collective farm shall credit directly to the 
account of the mother the number of labor days earned 
by the father and due to her (according to the number 
of children). If the mother works at another collective 
farm, the transfer to her account of the labor days 
earned by the father shall be made by the management 
of the collective farm where he works, on the occasion 
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of the final computation of the credits in labor days [at 
the end of each year] (enacted May 10, 1937, R.S.F.S.R. 
Laws, text 40). 

52. Persons who are jointly liable to contribute sup
port shall be liable in equal shares, except where the 
court, in view of the unequal means of the persons liable 
to contribute or in view of the absence of one of them, 
or for some other cogent reason, finds it necessary to 
fix other ratios for the discharge of this duty. 

53. The rights of parents and children with regard to 
the property of a peasant household are determined by 
the relevant sections of the Land Code. 26 

54. Destitute minor brothers and sisters are entitled 
to obtain support from their brothers and sisters who 
possess sufficient means, if the aforesaid brothers and 
sisters are unable to obtain alimony from their parents, 
either because there are no parents or because the par
ents are impecunious. 

55. A grandfather or grandmother who is destitute 
and unable to work shall be entitled to obtain support 
from his grandchildren who possess sufficient means, if 
such grandparent cannot obtain support from his spouse 
or his children. Likewise, destitute minor grandchil
dren or those unable to work shall be entitled to obtain 
support from their grandfather or grandmother who 
possesses sufficient means, if the grandchildren cannot 
obtain such support from their parents. 

56. Children born of members of a peasant house
hold shall be considered members of the household to 
which their father and mother belong. 

Where parents belong to different peasant households, 
their children may be registered as members of one of 

26 See Vol. I, Chapter 17, V, 2 and Chapter 21, 3; also infra No. 31. 
[2 Soviet Law ]-17 
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the households at the option of the parent with whom 
the children are living. 

A dispute concerning registration of a child with one 
or another household shall be decided by the court, which 
shall be guided in this respect by the interests of the 
child (as amended April 16, 1945, Vedomosti 1945, 
No. 26). 

Comment 
See Volume I, Chapter 17, V, 2, and Chapter 21, 3. 

56 1
• Children born of a member of a peasant house

hold (Section 56) shall also retain, irrespective of their 
rights as members of the peasant household, the right 
to support from the personal means of the father or 
the personal means of the mother, in accordance with 
the general rules established in Sections 48 and 50 of the 
present Code (as amended January 25, 1930, R.S.F.S.R. 
Laws, text 53, and April 16, 1945, Vedomosti No. 26). 

CHAPTER III. ADOPTION 

57. Adoption shall be allowed only of minors and 
juveniles under age, and exclusively in the interests of 
the children. 

Comment 
( 1) "Minors and juveniles under age" means under the age 

of eighteen. See Civil Code, Sections 7, 8, and 9 and com
ments. 

(2) This entire chapter as well as Chapters I-III of Part 
Three, Guardianship and Curatorship, were indirectly amended 
by the R.S.F.S.R. Law on Patronage, Guardianship, and Adop
tion of Children Who Have Lost Their Parents (R.S.F.S.R. 
Laws 1943, text 24), Sections 13-22 dealing with adoption. 
Only the provisions different from those of the Code are 

( 2 Soviet Law] 
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translated in the subsequent comments. Section 13 of the Law 
and Section 57 of the Code are identical. 

58. Persons deprived of the right to act as guardians 
under Section 77 of the present Code shall have no right 
to adopt children. 

Comment 
R.S.F.S.R. Laws 1943, text 24: 

18. Persons deprived by court decision of the right to vote. 
persons deprived of parental rights, persons who are mentally 
deranged or under age, and persons whose interests are op
posed to those of the child chosen for adoption may not become 
parents by adoption. 

59. Adoption shall be effected by resolution of a guar
dianship and curatorship agency and shall be registered 
in a regular procedure by the Civil Registry Office. 

Note: Adoption of children of soviet nationals by 
foreign nationals (subjects) residing in U.S.S.R. terri
tory shall be permitted, provided that the rules laid down 
in the present chapter are observed, and provided fur
ther that special permission is obtained in each indi
vidual case from the regional (provincial) executive 
committee (as amended September 3, 1928, R.S.F.S.R. 
Laws, text 375, and indirectly id. 1931, text.143). 

Comment 
( 1) R.S.F.S.R. Laws 1943, text 24: 

15. Adoption shall be effected by resolution of the executive 
committee of the city or district where the adopted person re
sides, upon the filing of a petition by the adopting parent with 
such executive committee. 

17. The adoption shall be granted if the condition of the 
family of the adopting parent is normal for rearing the child. 

20. An investigation of the social and living conditions of 
the adopted child and the prospective parent by adoption shall 
be conducted, if the child chosen for adoption is at least three 
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years old, by workers of the local office of education or by a 
social worker under the authority of such office, and if the 
child is under three years of age, by the agencies of the local 
public health service. A record of the results of the investi
gation shall be drawn up and signed by the person who has 
conducted the investigation. 

(2) See also Nationality Law of 1938, infra No. 4; and 
Volume I, Chapter 10, p. 354 et seq. 

60. [Replaced by the following provisions of the 
Edict of the U.S.S.R. Presidium of September 8, 1943: 27 

On the request of the parent by adoption, the adopted 
child may be given the parent's surname and a patro
nymic derived from his first name, and the parents by 
adoption may on their petition be recorded as the parents 
of the adopted child in the Civil Registry book of 
births.] 

61. If the parents of the adopted child are living, or 
if the child is under guardianship or curatorship, the 
consent of the parents, if they have not been deprived 
of parental rights, or of the guardian or curator is re
quired for validity of the adoption. 

Comment 
R.S.F.S.R. Laws 1943, text 24: 

14. [Provides as Section 61 above.] 
16. When the declaration of adoption of an orphan is filed 

with the district (city) executive committee, a document at
testing the death of both parents or a certificate declaring them 
dead shall be required. 

62. Where the parent by adoption is married, the con
sent of the other spouse shall be required. 

63. Adoption of children above the age of ten without 
their consent shall not be permitted. 

27 Vedomosti 1943, No. 34. By the Edict of the R.S.F.S.R. Presidium 
of October 11, 1943, these provisions were substituted for Section 63. 
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Comment 
( 1) The Edict of September 8, 1943,28 provides: 
Adoption of children who have reached the age of ten years, 

and the giving to them of the surname and a patronymic of 
the father by adoption, as well as entry of the adopted parents 
as their parents in the [Civil Status] Record, without the con
sent of the adopted children, shall not be permitted. 

(2) R.S.F.S.R. Laws 1943, text 24, Section 19, repeats the 
provisions of Section 63 of the Code and adds : 

The consent should not be in the nature of the mere formal 
subscription of the adopted child. 

64. Adopted children and their offspring shall have 
toward parents by adoption, and these shall have toward 
adopted children and their offspring, the same personal 
and property rights and duties as have the correspond
ing relatives by blood. 

65. An adoption effected in the absence of or with
out the consent of the parents of the adopted child may 
be cancelled by the guardianship and curatorship agency 
on petition of the parents, if the child's return to them 
is in the interest of the child. For cancellation of the 
adoption of a minor over ten years of age, his personal 
consent shall be required. 

Comment 
R.S.F.S.R. Laws 1943, text 24, Section 21, contains iden

tical provisions and states also that the decision of the agency 
in such matters must recite the reasons therefor. 

66. Any person and any institution may bring a court 
action for cancellation of an adoption, if such is required 
in the interest of the adopted child. 

Comment 
R.S.F.S.R. Laws 1943, text 22, contains identical provisions 

but also requires that in such suits the joinder of the district 

28 Ibid. 
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(city) department of education or public health on the side of 
the child shall be mandatory. 

67. If the adoption is cancelled, the court shall enter 
a decree taking the child from the adoptive parent and 
entrusting it to the guardianship and curatorship agen
cy, and may impose upon the adoptive parent the duty 
of supporting the child. 

PART THREE. GuARDIANSHIP AND CuRATORSHIP 

CHAPTER I. GENERAL PROVISIONS ON GUARDIANSHIP 

AND CURATORSHIP 

Comment 
See comment 2 to Section 57. 

68. Guardianship or curatorship shall be instituted 
to protect a person incapable of entering into legal trans
actions, his lawful rights and interests, as well as to safe
guard his property in cases provided for by law. 

Comment 
( 1) For the explanation of the phrase ''persons incapable 

of entering into legal transactions," see Civil Code, Sections 
7, 8, 9, and comments to these sections. 

(2) In addition to guardianship and curatorship, the soviet 
law provides also for a particular form of trusteeship called 
"patronage." See comment 2 to Section 9 of the Civil Code. 

69. Guardians shall be appointed for minors who have 
not reached the age of fourteen years and for persons 
duly declared feeble-minded or mentally deranged. 
Guardians also shall be appointed in cases provided by 
law over the property of absentees or dead persons. A 
guardian, in the name and interests of the ward, exer
cises the rights of and fulfills the obligations of the 
latter. 
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Comment 
Law Concerning Guardianship and Patronage of Children 

Who Have Lost Their Parents, R.S.F.S.R. Laws 1943, text 
24: 

23. Guardianship shall be instituted for the upbringing of 
children, the protection of their rights and interests, as well as 
for the safeguarding of their property. 

24. Every child who is not in the custody of his parents or 
a proper children's institution shall be placed under guardian
ship. In the event of the death of both parents, the institution 
of guardianship shall be mandatory; in particular cases, guard
ianship may be instituted although the parents of the child are 
alive: 

(a) If the parents have been deprived by a court of their 
parental rights and the custody of their child, and if the child 
has been brought up in another family; in such cases, guardian
ship shall be instituted for the same period as that for which 
the parents are deprived of their parental rights ; 

(b) If the parents are not able to attend to the unbringing 
of their child for a considerable period of time (e.g., are in a hos
pital, in confinement, on the road for a long period of time, etc.) ; 

(c) If the parents are feeble-minded and have been placed 
under guardianship or in an appropriate medical institution. 

When appointing a guardian for children who have par
ents, the guardianship agency shall have an official document 
certifying that the parents are not able to attend to the up
bringing of their child (the judgment of a court in a civil or 
criminal case, the certificate of a psychiatric hospital, etc.). 

25. The upbringing under guardianship shall last until the 
child reaches the age of fourteen years. Upon reaching this 
age, a curatorship shall be established, which shall continue 
until majority is reached. 

41. In order to institute a guardianship over the property 
of a minor, the guardianship agency shall obtain from the no
tarial office a certificate attesting the right of the child to inherit 
the estate. 

49. Upon the minor's reaching the age of fourteen years, the 
guardianship shall be abolished. 

In the event of special merits of the guardian, the guardian
ship agency shall confer a citation for his work. 

The guardian's certificate shall be returned upon the abolition 
of guardianship. 
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Upon the abolition of guardianship, the guardianship agency 
shall examine the guardian's general account of his activities. 

70. Curators shall be appointed over minors who are 
between the ages of fourteen and eighteen years; also 
over adults who by reason of their physical condition 
are incapable themselves of protecting their rights. A 
curator assists the person under his authority, in ap
propriate cases, in the exercise of his rights and the ful
fillment of obligations, and protects such person as well 
against abuse by a third party. 

Comment 
( 1) See Section 90, and supra, Section 25 of the Law of 

1943 in the comment to Section 23. 
( 2) See comment to Section 9 of the Civil Code. 

71. Parents, natural or by adoption, are deemed 
guardians and curators [of their minor children] with
out any special appointment. 

72. The following shall function as guardianship and 
curatorship agencies: [presidia of] the regional and 
provincial executive committees, the circuit, district, 
county, and city executive committees and the village 
soviets. 

The afore-mentioned guardianship and curatorship 
agencies shall proceed on the basis of the special Statute 
Concerning Guardianship and Curatorship Agencies 
(as amended September 26, 1927, R.S.F.S.R. Laws 
1927, text 705; September 24, 1928, id. 1928, text 789). 

Note: [The presidia of] the executive committees 
shall delegate the performance of functions specified in 
the present section to the corresponding departments of 
the executive committees, in particular, those functions 
regarding minors to the departments of education, those 
regarding the feeble-minded and mentally deranged to 
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the departments of health, and those regarding all others 
to the departments of social security. 

In cities, [the presidia of] the city soviets shall dele
gate these functions to the city sections of the corre
sponding executive committees (as amended September 
24, 1928, R.S.F.S.R. Laws, text 789). 

Comment 
( 1) The words [the presidia of] have become obsolete be

cause, under the present system, there are no presidia of the 
administrative subdivisions mentioned above. Mention of 
various other subdivisions now abolished has been omitted 
from the text. Counties now exist only in Latvia, Estonia, and 
Lithuania. 

(2) R.S.F.S.R. Laws 1943, text 24: 
27. Guardianship shall be instituted by decree of the dis

trict or city executive committee on the ground of the follow
ing documents : 

(a) A copy of the birth certificate of the child or another 
document attesting his age, and documents attesting that the 
child cannot be raised by the parents ; 

(b) A declaration by the guardian giving his consent 
to undertake the duty of a guardian; 

(c) A brief autobiography of the prospective guardian; 
(d) Information regarding the place of residence of the 

guardian and the ward ; 
(e) A character reference of the prospective guardian 

from his place of work ; 
(f) A record of the investigation of the family. 

28. The guardianship agency shall, prior to the appointment 
of a guardian, take the necessary steps for the protection of the 
minor's property, and make an inventory and appraisal of 
such property. The inventory of the property shall be made 
by the agents of the guardianship office in the presence of repre
sentatives of the community. Three copies of the inventory 
shall be made, of which two shall be kept on file and one handed 
over to the guardian. 

If children placed for education in a children's home possess 
valuable property, it shall be deposited with a savings bank or 
a branch of the State Bank. Deposit receipts or savings de
posit books shall be kept by the guardianship agency. The 
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report of such agency shall be placed in the record of the case 
of the child. 

73. Supervision of the activities of the guardianship 
and curatorship agencies and direction of the same shall 
be exercised by the [presidia of the] regional or pro
vincial executive committees, the decisions of which in 
matters of guardianship and curatorship shall be final. 

Comment 
Compare Section 94 and comment. 

74. For the immediate exercise of guardianship or 
curatorship, the guardianship and curatorship agency 
shall appoint a guardian or curator from among the per
sons close to the ward, or from persons suggested by a 
public organization (trade-union, mutual society of 
farmers, etc.), or, if there are no such persons, from 
among any other persons. 

Note: In rural localities, guardianship and curator
ship shall be instituted by the village soviet, which shall 
also take an inventory of the property of persons under 
guardianship or curatorship, appoint guardians and 
curators, announce the institution of guardianships or 
curatorships, issue certificates to guardians, supervise 
the activities of guardians or curators, and check peri
odically the property of persons placed under guardian
ship or curatorship (as amended September 26, 1927, 
R.S.F.S.R. Laws, text 705). 

Comment 
· R.S.F.S.R. Laws 1943, text 24: 

30. Not only close relatives of the child but also persons 
who are not relatives may be appointed as guardians. The 
district and city departments of education shall appoint guard
ians on the petition of relatives or strangers who wish to under
take the duties of a guardian of children or upon notice by the 
managements of apartment houses, house owners or tenants, 
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civil status registry offices, marshals of the court, police, and 
other persons and institutions that report children who need 
guardians. · 

Guardianship agencies may also institute guardianships on 
their own initiative. 

75. Guardianship or curatorship shall be instituted at 
the place of residence of the person under guardianship 
or curatorship, or at the place where the property over 
which guardianship is instituted is located. 
Comment 

R.S.F.S.R. Laws 1943, text 24: 

29. Guardianship shall be instituted at the place of residence 
of the ward. 

Should the ward possess property outside his place of resi
dence, a separate guardianship shall be instituted over the 
property at the place where it is located : one guardian shall 
be appointed to take care of the person of the child and an
other, of his property. In the event of discord between the 
guardians, the questions under dispute shall be decided by the 
guardianship agency at the place of residence of the ward. 

76. In selecting the guardian or curator, the personal 
qualities of the candidate, his ability to discharge the 
appertaining duties, the relationship between him and 
the prospective ward, and, whenever possible, the wishes 
of the ward shall be taken into consideration. 
Comment 

(1) R.S.F.S.R. Laws 1943, text 24, Section 31, carries the 
same provision except that the phrase "and, whenever possible, 
the wishes of the ward" is omitted. 

(2) R.S.F.S.R. Laws 1943, text 24: 

32. Upon the filing of each petition, the guardianship agency 
shall order an investigation with the collaboration of the com
munity and shall take steps to protect the person and the prop
erty of the child who needs a guardian. 

77. The following may not be appointed as guardians 
or curators: 
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(a) Persons deprived by the court of the right to 
vote (as amended AprillO, 193D, R.S.F.S.R. Laws, text 
246; indirectly, R.S.F.S.R. Constitution, Section 139); 

(b) Persons deprived by the court of parental rights; 
(c) Persons whose interests are opposed to those of 

the prospective ward, as well as persons who are on 
inimical terms with him; and 

(d) Persons under age. 

Note: The restrictions stated in subsections (a) and 
(d) of the present section shall not apply to parents, un
less they are mentally infirm. 

Comment 
( 1) The text of subsection (a) still reads, "persons de

prived of the right to vote under Section 69 of the R.S.F.S.R. 
Constitution," although this constitution has been repealed. In 
translation, the text has been brought into accord with Sec
tion 139 of the new 1937 Constitution, as suggested by the 
1947 edition of the Code. 

(2) R.S.F.S.R. Laws 1943, text 24: 

34. The following persons may not be appointed as guardi
ans : feeble-minded persons, persons deprived by the court of 
the right to vote or of parental rights, persons convicted for 
crimes involving moral turpitude until the consequences of 
conviction are removed by the court, persons whose interests 
are contrary to those of the prospective ward, and minors. 

78. Refusal of the appointment of guardian or cura
tor shall not be permitted, except in cases provided for 
by the present section. The following may decline to 
accept appointment as guardian or curator: 

(a) Persons who have reached the age of sixty; 
(b) Persons who by reason of illness, physical in

firmity, economic status, or the nature of their occupa
tion or office, are unable to discharge such duties; 
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(c) Persons bringing up two or more children who 
live with them; 

(d) A mother nursing a child at the breast or hav
ing a child under eight years of age living with her; 

(e) Persons performing the duties of guardian or 
curator. 

Comment 
R.S.F.S.R. Laws 1943, text 24, Section 33, recites the same 

reasons as those given in (a), (b), and (e), and instead of 
those under (c) and (d), authorizes "mothers who take care 
of children under eight years of age" to decline appointment. 

79. It is the duty of the guardian of a minor to at
tend to his upbringing, education, and training for 
.socially useful activity. It is the duty of the guardian 
{)f a mentally deranged or feeble-minded person to see 
that he receives medical treatment and is placed under 
conditions suitable to his state of health. 

Comment 
(1) R.S.F.S.R. Laws 1943, text 24: 

26. A guardian is appointed to perform the duties of par
·ents. The guardian shall be obliged to attend to the mainte
nance of the ward, to his health and physical development, and 
to his upbringing in a manner corresponding to the aims and 
objectives of a communist upbringing; if the minor owns prop
erty, the guardian shall manage it. 

In all instances, the guardian shall appear as the legal repre
sentative of his ward. 

(2) See also Section 91 of the Code. 

80. In instances where the guardian or curator was 
suggested under Section 7 4 of the present Code by a 
public organization, this organization shall supervise 
his activities and the proper discharge of his duties as 
guardian or curator, shall render him full assistance in 
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this respect, and shall submit its opinions to the guard
ianship and curatorship agency. 

81. Duties incident to guardianship or curatorship 
shall be performed gratuitously. Should there be in
come-bearing property of the ward under the authority 
of the guardianship and curatorship agency, such agency 
may allow remuneration to the guardian or curator not 
to exceed 10 per cent of the income derived from such 
property. 

82. The expenses incurred for maintenance of the 
ward, deemed necessary and useful by the guardianship 
and curatorship agency, shall be paid out of the income 
derived from his property or, if such income is insuf
ficient or is altogether lacking, out of the ward's prop
erty itself, which may be alienated by permission of the 
guardianship and curatorship agency. 

Note: If the ward has no property, the guardianship 
and curatorship agency shall petition the department of 
social security to grant funds to the guardian for main
tenance of the ward. 

Comment 
Identical provisions are contained in R.S.F.}S.R. Laws 1943, 

text 24, Section 42. 

83. The guardian shall have the right to recover the 
custody of his ward from any person who detains the 
ward without legal ground. 

Comment 
(1) R.S.F.S.R. Laws 1943, text 24, Section 39, emphasizes 

that the guardian may obtain the custody of the ward through 
administrative agencies or the court. 

(2) R.S.F.S.R. Laws 1943, text 24: 

38. The ward shall not be permitted to live separately from 
the guardian. 
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The child may be temporarily placed by the guardian in a 
children's home or dormitory only with the permission of the 
guardianship agency; a special order shall be issued in such case 
and a copy thereof handed over to the guardian and the insti
tution concerned. 

40. The guardian shall report to the guardianship agency 
each change in the ward's residence. The agency shall send the 
records of the ward's case to the guardianship agency of the 
new place of residence. 

( 3) See also Section 89. 

84. Guardianship and curatorship agencies shall re
port each case of the institution of guardianship over a 
feeble-minded person to the public health agencies con
cerned to secure for the ward constant medical observa
tion, which shall be performed according to an instruc
tion to be issued by the Ministry of Public Health. 

85. Representatives of the U.S.S.R. abroad shall at
tend to matters involving guardianship and curatorship 
regarding U.S.S.R. citizens residing or possessing prop
erty outside the U.S.S.R. 

The procedure for the institution of guardianship 
over property left abroad after the death of U.S.S.R. 
citizens shall be determined by special rules. 

Comment 
( 1 ) The text of the Code was adopted before the present 

nationality law and thus speaks of "R.S.F.S.R. citizens." In 
translation, "U.S.S.R. citizens" are mentioned instead in view 
of the provisions of said law. 

(2) Special rules concerning guardianship over property 
left by soviet nationals abroad are to be found in the Resolu
tions of March 13, 1930 (U.S.S.R. Laws 1930, text 194) and 
of June 20, 1930 (R.S.F.S.R. Laws 1930, text 391), still re
ferred to in the 1947 edition of the present Code (p. 23). 
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CHAPTER II. RIGHTS AND DUTIES OF GUARDIANS 

AND CURATORS 

86. The guardian may enter into any legal transaction 
into which the ward himself or the owner of the prop
erty under guardianship would enter if he were capable 
of entering into legal transactions, except the follow
ing: (a) alienation of property; (b) mortgage of the 
same; (c) issuance of bills and notes and other instru
ments of indebtedness; (d) refusal to accept an estate 
under a will or by intestacy; (e) leasing of property for 
a long term (for over one year) ; (f) closing of an enter
prise belonging to the ward; (g) contract of partner
ship. For the consummation of these transactions, the 
consent of the guardianship and curatorship agency is 
required. No gift whatsoever of property belonging to 
the ward nor the undertaking of any suretyship in his 
name shall be permitted. 

Note: Property liable to rapid deterioration or in
tended by nature for sale, or property unfit for use, if its 
value does not exceed fifty rubles, may be sold without 
authorization by the guardianship and curatorship 
agency. 

Comment 
(1) R.S.F.S.R. Laws 1943, text 24: 

43. Only with the permission of the guardianship agency 
may the guardian enter into legal transactions disposing of 
property as well as perform acts beyond the limits of usual 
transactions incident to housekeeping and management of prop
erty, in particular, execute contracts requiring notarial certifi
cation or registration with the village soviet, renounce prop
erty rights belonging to the ward, perform voluntary partition 
of property, issue obligations in writing, and the like. 

44. The guardian has no right to make gifts in the name of 
the ward nor to undertake suretyship in his name. 

(2) See also Section 90. 
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87. In authorizing the alienation or the mortgage of 
property, the guardianship and curatorship agency may 
indicate the purpose for which the guardian shall apply 
the sums obtained. 

88. The guardian may not enter into any legal trans
action with his ward, nor represent him in any legal 
transaction or lawsuit between the ward and the guard
ian's spouse or the guardian's next of kin, nor may he 
acquire instruments of indebtedness under which the 
ward is liable; the debts of the ward to the guardian, the 
guardian's spouse, or the guardian's relatives which 
were incurred before the appointment of such person 
as guardian shall be paid by permission of the guardian
ship and curatorship agency. 

89. The guardian shall obtain the permission of the 
guardianship and curatorship agency to entrust the 
ward to another person for upbringing or education, or 
a feeble-minded ward, for maintenance. 

Comment 
See R.S.F.S.R. Laws 1943, text 24, Section 38, quoted in 

the comment to Section 83. 

90. A person placed under curatorship under Section 
70 of the present Code may enter into legal transactions, 
but the consent of his curator shall be mandatory. The 
limitations enumerated in Section 86 of the present Code 
shall also apply to curators. No consent of the guard
ianship and curatorship agency shall be required for 
transactions involving articles and sums of money ac
quired by the personal labor of the person under curator
ship. 

91. The guardian or curator shall act to protect the 
rights and interests of his ward or the person under his 

[2 Soviet Law ]-18 
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curatorship before all institutions, including courts, as 
well as in making contracts involving property. 

92. Should a guardian or curator neglect or abuse 
his powers, he may be removed from office by the guard
ianship and curatorship agency on the petition of the 
person under guardianship or curatorship himself, gov
ernmental institutions, public organizations, or indi
vidual citizens, or on the motion of the guardianship 
and curatorship agency. 

Comment 
R.S.F.S.R. Laws 1943, text 24: 

49. [See this text in the comment to Section 69.] 
50. Should the guardian abuse his guardianship for selfish 

purposes or leave the ward without surveillance or the neces
sary material support, the guardianship agency shall remove 
the guardian from office and hand the records over to the gov
ernment attorney (public prosecutor) for the institution of 
criminal proceedings. 

93. Appeals from the acts of guardians and curators 
may be brought to the guardianship and curatorship 
office concerned by wards, governmental or public insti
tutions, and third parties. 
Comment 

R.S.F.S.R. Laws 1943, text 24, Section 47, is identical. 

94. Appeals from the decisions and orders of guard
ianship and curatorship agencies shall be filed with the 
respective executive committee, and the decisions of the 
regional and provincial committees shall be deemed final 
determinations of the matter in question. 

Comment 
R.S.F.S.R. Laws 1943, text 24: 

48. Appeals from the orders of district and city departments 
of education in matters of guardianship shall be filed with the 

[2 Soviet Law] 
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executive committees of the district or city soviets. Their de
cisions shall be final. 

CHAPTER III. PROCEDURE IN MATTERS INVOLVING 

GUARDIANSHIP AND CURATORSHIP 

95. In considering matters pertaining to guardianship 
and curatorship, the guardianship and curatorship 
agency shall summon the petitioners, appellants, guardi
ans and curators, persons concerned with the matter, 
witnesses, experts, and, if necessary, the persons placed 
or to be placed under guardianship or curatorship. Non
appearance of the petitioners, appellants, and other per
sons shall not obstruct the examination of the case, un
less the agency which issued the summons deems their 
appearance necessary. 

96. In matters pertaining to the institution of guardi
anship or curatorship, the appointment and dismissal 
of guardians and curators, permission to alienate prop
erty, mortgage of the same, and waiver of rights [of 
the ward], as well as those pertaining to consideration 
of appeals filed, accounts, and matters involving the 
education of a child, the guardianship and curatorship 
agency shall enter a formal decision and announce it to 
the persons concerned. 

Comment 
R.S.F.S.R. Laws 1943, text 24: 

36. Proceedings instituting guardianship shall be accom
plished within seven days. In exceptional cases, the institution 
of guardianship may be postponed for up to one month. Upon 
the institution of guardianship, the guardianship agency shall 
issue to the guardian an official certificate for the receipt of 
which he shall sign. 

37. For the purpose of exercising supervision over the ward, 
the guardianship agencies shall study at first hand the living 
conditions of the ward. 
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97. If the person who has been placed under guardi
anship or curatorship owns property in the territory 
under the jurisdiction of another guardianship and 
curatorship agency, the latter may be entrusted with the 
management of the property, its sale, and the perform
ance of any other act relating to the property rights and 
intere~ts of the person under guardianship or curator
ship. 

98. The following persons and bodies must notify 
{the guardianship and curatorship agencies] within 
three days from the date on which the necessity for the 
institution of guardianship over a minor arises (Sec
tion 69 of the present Code) : 

(a) House managers, owners, and leaseholders of 
houses, if there are in these houses children in need of 
guardianship; 

(b) Village soviets; 
(c) Civil Registry Offices (agencies), when upon 

registration of a death it comes to their knowledge that 
minor orphans are left without care, as well as when 
they learn of foundlings or orphans; 

(d) Marshals of the court, when on taking an inven
tory of attached property they discover minors needing 
guardianship; 

(e) Judicial bodies and the police, when arresting or 
sentencing to confinement persons who have taken care 
of minors, so that the minors are left as a consequence 
without proper attention; 

(f) Citizens related by blood to or of the same house
hold as persons who are to be placed under guardianship 
or curatorship. 

Note: The guardianship and curatorship agency shall 
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also institute guardianship over a minor on its own 
motion, if it is deemed necessary. 

99. By decision of the guardianship and curatorship 
agency, sale of the property of wards shall be made at 
public auction or at an agreed price which, if necessary. 
may be established by experts. Sale at public auction 
requires subsequent ratification by the guardianship and 
curatorship office. 

Note: In rural localities, the village soviets shall he 
authorized to hold, if necessary, upon recommendation 
of guardians or curators in matters of guardianship and 
curatorship, public sales of the property of wards not 
to exceed the sum of fifteen rubles. The district exec
utive committee shall be authorized to exercise the 
general direction of matters of guardianship and cura
torship and, if necessary, the holding of public sales of 
the property of wards for sums in excess of fifteen 
rubles (as amended September 26, 1927, R.S.F.S.R. 
Laws, text 705). 

Comment 
For individual village soviets, the limit of fifteen rubles may 

be raised to fifty rubles. See R.S.F.S.R. Laws 1928, text 828, 
Sections 11 and 23. 

100. Sums of money and securities of the ward, ex
cept money necessary for maintenance of the ward and 
the management of his property, shall be deposited with 
a government institution (a branch of the State Bank, 
a savings bank, et cetera) and may not be kept by the 
guardian himself. 

Comment 
R.S.F.S.R. Laws 1943, text 24, Section 45, is identkal. 

101. Guardians and curators shall submit annually 
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to the guardianship and curatorship agency concerned, 
on or before February 1, a report and account in writ
ing covering the past year. The report of a guardian 
or curator shall contain not only information concern
ing the management of the property, the income of the 
ward or person under curatorship, and the expenses 
incurred, but shall also contain information indicating 
what has been done for the personal welfare of a minor 
ward, his health, upbringing, education, training for 
useful activities, et cetera. 

Upon the termination of guardianship or curatorship, 
the guardian or the curator must submit a general re
port concerning his management of the property. 

Comment 
R.S.F.S.R. Laws 1943, text 24, Section 46, contains similar 

provisions and states in addition that "the guardian shall also 
submit accounts of other duties as requested by the guardian
ship agency." 

102. The reports shall be examined on their merits 
and, if considered correct, shall be approved; otherwise, 
the guardian or curator may be requested to submit ex
planations, documents attesting to expenses incurred, 
et cetera. 

CHAPTER IV. EXAMINATION OF MENTALLY DERANGED 

AND FEEBLE-MINDED PERSONS 

103. The regional, provincial, city, and district guard
ianship and curatorship agencies, on presentation of 
sufficient proof of the necessity of instituting guardian
ship over persons mentally deranged or feeble-minded, 
shall appoint a special examining board, under the 
chairmanship of the chief of the department of public 
health of the regional, provincial, or district executive 
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committee, or of a person empowered by him; such board 
shall include no fewer than two doctors, one of whom 
must be a psychiatrist. 

104. Persons and institutions which petition for the 
examination for lunacy shall be informed of the time 
and place at which the meeting of the board will take 
place. 

105. The board provided for in Section 103 of the 
present Code may order the placing of the examinee 
in a special medical establishment for a period not ex
ceeding two months, or keeping him under observation 
at home. The board shall, if necessary, question the 
doctor who treated the patient, and persons to whom the 
patient may refer. 

106. A detailed official report shall be drawn up em
bodying the results of the examination, which report 
shall be signed by all persons who took part in the ex
amination. The report shall state whether the examinee 
is mentally deranged or feeble-minded and whether he 
requires a guardian. 

107. Petitions to declare sane a person mentally de
ranged, or to revoke a guardianship, may be filed by the 
persons and institutions enumerated in Section 98 of 
the present Code, as well as by the medical institution 
in which the patient has been placed for treatment, or 
by the patient himself. 

108. The examination of a person mentally deranged 
for the purpose of declaring him sane or revoking 
guardianship over him shall follow the procedure out
lined in Sections 103-106 of the present Code. 

109. The expenses incurred in connection with the 
examination shall be defrayed out of the property of 
the examinee, and in the absence of any such property, 
shall be borne by the State. 
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Note: Expenses incurred in connection with the ex
amination of a person found to be of sound mind shall 
be borne by the persons who petitioned for the examina
tion. 

110. The findings of a medical board declaring a 
person mentally deranged or feeble-minded may be 
appealed from within one month to the [presidium of 
the] respective executive committee by any person or 
institution interested. 

Comment 
Words in square brackets are obsolete. 

PART FouR. RECORDS oF AcTs oF CIVIL STATus 

CHAPTER I. GENERAL PROVISIONS 

111. The recording of acts of civil status (births, 
deaths, marriages, divorces, and adoptions) shall be per
formed: 

In cities and districts, by the city and district Civii 
Registry Offices (ZAGS), and in rural localities, by the 
village and settlement soviets. 

The changing of their surnames and names by 
R.S.F.S.R. citizens shall be permitted upon their reach
ing the age of eighteen. 

Recording of changes of names and surnames shaH 
be performed: 

(a) In an autonomous republic, by permission of the 
civil status divisions of the Ministry of the Interior of 
the autonomous republic; 

(b) In regions and provinces, by permission of the 
civil status divisions of the regional or provincial offices 
of the Ministry of the Interior. 
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The said divisions shall either register the changes 
of the surname or the name or refuse to do so (as amend
ed by the R.S.F.S.R. Supreme Soviet June 2, 1940, 
Izvestiia 1940, No. 127). 

Note: The making of records specified in the present 
section shall be performed abroad by the diplomatic 
representatives and consuls of the U.S.S.R. (as amend
ed September 26, 1927, R.S.F.S.R. Laws 1927, text 705; 
July 20, 1933, id. 1933, text 159). 

Comment 
( 1) At present, the direction of the act1v1t1es of the Civil 

Status Record agencies is performed by the Civil Status Divi
sion of the Ministry of the Interior (abridged Russian symbol 
for this, OAGS MVD) (U.S.S.R. Laws 1934, text 283; id. 
1935, text 432; id. 1936, texts 309, 369; id. 1937, text 145; 
id. 1940, text 156). 

(2) Edict of the U.S.S.R. of March 31, 1940 (Vedomosti 
1940, No. 11): 

1. Be it enacted that changes of surnames and names by 
U.S.S.R. citizens shall be permitted upon their reaching the 
age of eighteen. 

2. Changes of surnames and names shall be made in repub
lics not subdivided into regions by permission of the Civil 
Status Division of the People's Commissariat for (now Minis
try of) the Interior of the republic, by similar offices of the 
autonomous republics, and by the regional and provincial of
fices of the U.S.S.R. People's Commissariat for (now Ministry 
of) the Interior in all other places. 

The said Divisions shall either register the changes or re
fuse to do so. 

(3) Instruction of the U.S.S.R. People's Commissariat for 
the Interior, approved by the U.S.S.R. Council of People's 
Commissars, of April 7, 1940, U.S.S.R. Laws 1940, text 224 
(excerpts) : 

3. Petitions for changes of surnames or names shall be filed 
with the Civil Registry Office at the place of residence of the 
petitioner. 
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4. The following information shall be given in the petition: 
(a) Surname, first name, and patronymic of the peti

tioner; 
(b) Number of the passport, by whom and where issued; 

in rural localities where passports have not yet been issued, a 
certificate from the village soviet shall be presented; 

(c) Family status; 
(d) Place and date of birth ; 
(e) Military service status ; 
(f) Information concerning the children of the petitioner; 

surname and name, date and place of birth, residence; 
(g) Precise enumeration of places where the petitioner 

has resided ; 
(h) Reason for the change of surname and name ; 
( i) Surname and name selected; 
(j) Precise address. 

5. The Civil Status Division [of the region, province, or 
republic] shall verify the correctness of the information sub
mitted and whether the petition is justified. 

6. No change of surname or name shall be permitted : 
(a) If the petitioner is under criminal investigation or has 

been convicted; 
(b) If the agencies of government authority protest the 

change. 
9. Refusal to record a change of surname or name may be 

appealed from by the petitioner to the next higher agency of the 
U.S.S.R. People's Commissariat for (now Ministry of) the 
Interior within one month from the date on which the refusal 
is received by the petitioner. 

10. A change of surname of a married person shall not af
fect the surname of the spouse. A change of surname of par
ents or of one parent shall not affect the surname of their 
children who have reached majority. The surname of minor 
children shall be changed only by a change of surname of both 
parents. If only one of the parents has changed his surname. 
the change of the surname of minor children shall be decided 
by agreement of both parents and, in the absence of such agree
ment, by the guardianship and curatorship agency. 

112. Entries concerning birth, death, and adoption, 
as well as the issuance of first certificates thereof, shall 
be free of charge and exempt from any fees or dues. 
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Established fees shall be collected for registration of 
marriages and changes of first name anq surname (as 
amended April 16, 1945, Vedomosti 1945, No. 26). 

Comment 
For fees see No. 49. 

113. The books of the Civil Status Record shall be 
kept in duplicate. 

114. Each entry made in the proper book of records 
shall be read to the applicant, shall be signed by him or, 
if he is illiterate, by two literate witnesses, and in either 
case, shall be signed by the official who performs the act. 

115. Should the necessity for correction of the record 
arise where there is no dispute involved, such correction 
shall be entered upon decision of the next superior 
agency of Civil Status Records. 

116. Entries made in the record may be contested by 
the persons in interest in a lawsuit. 

117. The keeping of the books of the Civil Status 
Record shall be governed by an instruction issued by 
the People's Commissar for (at present Minister of) the 
Interior with the consent of the People's Commissar for 
Justice. 

Comment 
At present, the keeping of the record is regulated by the in

struction issued in 1937, by the People's Commissariat for the 
Interior. 

117a. Officials who refuse without good reason to 
register an act of civil status, who fail to register in 
time a birth or death, or who fail to submit in due time 
information concerning natural movement of popula
tion (vital statistics), or who submit false information 
on the subject shall be prosecuted in court under Section 
111 of the Criminal Code. 
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In cities, the directors of the district and city bureaus 
of ZAGS (Civil Registry Offices), and in rural localities, 
the secretaries of the respective village and settlement 
soviets, shall be personally responsible for the securing 
of timely and correct registration of births and deaths 
(keeping the population posted on the time and pro
cedure of registration, detecting cases of evasion of 
registration, keeping correctly the record books, and the 
like) (as amended September 20, 1936, R.S.F.S.R. Laws 
1936, text 132). 

CHAPTER II. 

(a) RECORD OF BIRTHS 

118. A declaration of birth shall be made within one 
month from the date of birth, and in case of a stillborn 
child, within twenty-four hours of delivery (as amended 
September 20, 1936, R.S.F.S.R. Laws, text 132). 

Note: Evasion of registration as well as failure to 
register within the prescribed period of time on the part 
of a person whose duty it is to make such declaration 
shall be punished by a fine of from 25 to 100 rubles. 
which shall be imposed by resolution of the district or 
city executive committee or the village or settlement 
soviet (as amended id.). 

Comment 
( 1) Under the Instruction of 1937, children born dead after 

six months of pregnancy must be recorded. Embryos expelled 
before the sixth month of pregnancy shall be considered abor
tions not subject to record. 

(2) Under the same instruction, the following reasons shall 
excuse failure to make proper declaration : (a) illness of par
ents or relatives which prevents leaving the house; (b) death 
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of parents or relatives, and natural disasters interrupting com
munication between the ZAGS bureau and the place of resi
dence. 

119. The declaration of birth shall be made either 
orally or in writing to the Civil Registry Office at the 
place of the birth or at the place of residence of 
one of the parents, by the parents, or, in the event of 
their illness or death as well as when they are unable 
to have the record made for any other reason, the decla
ration may be made by relatives or very close neigh
bors or by the administrators of the maternity hospital 
where the mother gave birth to the child. 

120. The record of birth shall indicate: the date and 
place of birth, the sex of the child, and the name and 
surname given to him, as well as the names, patronymics,. 
and surnames, the permanent residence, and the occupa
tions and the ages of the parents. 

121. [Repealed April 16, 1945, Vedomosti 1945, No. 
26.] 

122. In the case of a stillborn child, a notation shaH 
be entered in a special column of the register of births 
(as amended September 20, 1936, R.S.F.S.R. Laws 
1936, text 132). 

123. A foundling shall be recorded upon the declara
tion of the person who finds him, the administration of 
a children's home (creche), or a police agency made 
within three days from the date of finding; to the decla
ration shall be appended a record made by the police 
or, in their absence, by the village soviet, stating the 
date, place, and circumstances under which the child 
was found (as amended September 20, 1936, R.S.F.S.R. 
Laws 1936, text 132). 
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(b) RECORD OF DEATHS 

124. All cases of death and of declaration as dead 
issued by a notary public or court shall be entered in the 
record of deaths (as amended May 27, 1929, R.S.F.S.R. 
Laws 1929, text 422). 

125. A death must be reported within three days, and, 
in the event of violent death, suicide, death by accident, 
or discovery of a corpse, within twenty-four hours from 
the moment death occurs or the corpse is discovered; 
for registration of the latter, a doctor's certificate is 
required (as amended September 20, 1936, R.S.F.S.R. 
Laws 1936, text 132). 

Note: Whoever is obliged to make such report and 
evades registration without a justifiable reason, or fails 
to make such report within the established period of 
time, shall be punished by a fine of from 25 to 100 rubles, 
which shall be imposed by resolution of the district or 
city executive committee, or the village or settlement 
soviet (as amended id.). 

Comment 
See comment to Section 118. 

126. A death must be reported either orally or in 
writing by persons who lived with the deceased or, in 
the absence of such persons, by the house management, 
neighbors, or the administration of the institution in 
which the death occurred (hospital, prison, and the like), 
or by the police who found the corpse. 

127. In the report of death, all information concern
ing the deceased known to the declarant shall be indi
cated, particularly the name, patronymic, and surname, 
the year of birth and last residence of the deceased, his 
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family status, the year, month, and date of his death, 
the cause of death, as well as the name, patronymic, sur
name, and residence of the declarant. 

128. The fact of death shall be attested by a medical 
certificate or, where this is impossible, by two witnesses. 

129. A police record shall be appended to the declara
tion of discovery of a corpse. 

130. The decision of the court declaring a person 
dead, rendered in instances in which the fact of death 
has been established in a judicial procedure, shall be 
registered at the place of the last-known residence of 
the person declared dead, with the indication of the court 
and the date on which the decision was rendered. 

(C) MARRIAGE AND DIVORCE RECORDS 

131. Persons desiring to register their marriage shall 
make a declaration to that effect at the Civil Registry 
Office of the place of residence of one of the declarants. 

132. Those who register a marriage shall produce 
with the declaration their identification papers and sign 
a statement that none of the legal impediments to mar
riage specified in Part One, Chapter II, of the present 
Code exist, and that they are mutually informed as to the 
state of health of one another, in particular with regard 
to venereal and mental diseases and tuberculosis, and 
they shall also state how many marriages each of them 
has previously contracted and how many children each 
of them has (as amended April 16, 1945, Vedomosti 
1945, No. 26). 

Comment 
( 1) The diseases mentioned in this section are not an im

pediment to marriage under the soviet law with the possible 
exception of the law of the Azerbaijan Republic.29 

29 2 Civil Law Textbook (1938) 425. 
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(2) Prior to April 16, 1945, those registering a marriage 
were also obliged to declare previous unregistered (de facto) 
marriages. 

133. The executive official who registers the marriage 
shall read to those contracting the marriage Sections 4, 
5, and 6 of the present Code and warn them of criminal 
responsibility for false testimony. Thereupon, the 
record entered shall be read, signed by them, and coun
tersigned by the official. 

133 1
• Notification of a registered marriage shall be 

made in the passport and shall indicate the surname, 
first name, patronymic, and the year of birth of the 
spouse, as well as the place and date of registration of 
the marriage (as enacted April 16, 1945, V edomosti 
1945, No. 26). 

134. Entry of a marriage in the record may also be 
made in the presence of witnesses if the bride and groom 
so desire. 

Comment 
A recent law seeks to add more solemnity to the registration 

of marriage. See Volume I, Chapter 4, p. 130. 

135. If, before the entry in the record is signed, a 
declaration of the existence of legal impediments to the 
marriage is received, then the official shall suspend the 
entry and request the declarant to produce proper docu
mentary proof within a period of time to be fixed by the 
official in charge of the Civil Registry Office. 

136. Marriages between aliens contracted within the 
territory of the R.S.F.S.R. shall be registered in ac
cordance with the general rules (as amended April 2, 
1947, Vedomosti No. 13). 

Note: On the basis of reciprocity, registration of 
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marriages between aliens by the consular offices and 
diplomatic missions of the countries concerned acting 
within the territory of the U.S.S.R. shall be permitted 
with observance of the conditions provided for in Part 
One, Chapter II of the present Code. 

Comment 
( 1) By the Edict of April 2, 1947, the following opening 

phrase was deleted from Section 136: "Marriages between 
aliens and soviet nationals as well as" . . . The amend
ment was caused by the prohibition of marriages between soviet 
nationals and aliens. 

(2) The Ukrainian Code, Section 107, and the Byelorus
sian Code, Section 110, use more definite language, viz., in
stead of "general rules" they state "soviet law." 

( 3) Marriages of aliens in the Soviet Union are discussed 
in Vol. I, Chapter 10, pp. 361, 365. 

137. Marriages of aliens contracted outside the con
fines of the U.S.S.R. under the laws of the countries 
concerned shall be considered duly legalized in the terri
tory of the U.S.S.R. within the meaning of Part One, 
Chapter I of the present Code. 

138. The Civil Registry Offices shall enter in the 
official records decisions of the court ordering divorce 
and shall issue divorce certificates, upon the issuance 
of which notification of divorce shall be written on the 
passport of each spouse and a sum of from 500 to 2000 
rubles, depending upon the order of the court, shall be 
collected from one or both spouses (as amended April 
16, 1945, Vedomosti 1945, No. 26). 

139, 140, 140\ 140 2• [Repealed March 14 and April 
16, 1945, Vedomosti 1945, No. 26.] 

Comment 
Sections 139, 140, 140\ and 140 2 dealt with divorce as a 

[2 Soviet Law] -19 
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free unilateral declaration of either spouse and were repealed 
April 16, 1945, Vedomosti No. 26. See Volume I, Chapter 4, 
p. 122 et seq. 

141. Documents issued to aliens certifying to divorce 
obtained under the law of the country concerned shall 
have equal validity with excerpts from the record regis
tering the dissolution of a marriage. 

142. [Repealed April 16, 1945, Vedomosti 1945, No. 
26.] 

143. [Repealed July 20, 1933, R.S.F.S.R. Laws 1933, 
text 159.] 

[ 2 Soviet Law] 



PART THREE 

SOVIET NATIONALITY 

• 



i 

Soviet Nationality Law of August 19, 19381 

1. In conformity with Section 1 of the Constitution 
(Fundamental Law) of the Union of Socialist Soviet 
Republics, a single union nationality shall be established 
for the nationals of the U.S.S.R. 

Each national of a constituent republic shall be also 
a national of the U.S.S.R. 

2. The following shall be nationals of the U.S.S.R.: 
(a) All those who on November 7, 1917, were na

tionals of the former Russian Empire and who have not 
lost their soviet nationality; 

(b) Persons who have acquired soviet nationality 
in a manner established by law. 

3. Upon their petition, aliens, irrespective of their 
nationality or race, shall be admitted to the nationality 
of the U.S.S.R. by the Presidium of the Supreme Coun
cil of the U.S.S.R. or the presidium of the Supreme coun
cil of the constituent republic in which they reside. 

4. Release from U.S.S.R. nationality may take place 
by permission of the Presidium of the Supreme Council 
of the U.S.S.R. 

5. The nationality of a man or woman who is a na
tional of the U.S.S.R. shall not be affected by his or her 
marnage to a person who is not a national of the 
U.S.S.R. 

Comment 
Marriages between soviet nationals and aliens have been for-

1 Vedomosti 1938, No. 11. 
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bidden since February 15, 1947. Therefore Section 5 of the 
present law was repealed on February 4, 1948 (Vedomosti No. 
6). See also supra p. 242, Section 6 and Volume I, p. 116. 

See also supra No. 3, Section 6 1
. 

6. In case of a change of nationality by both parents; 
when both of them become nationals of the U.S.S.R., 
or when both of them cease to be such, the nationality 
of their children under fourteen shall change corre
spondingly. The change of nationality of such children 
over fourteen but under eighteen may take place only 
with their consent. 

In all other cases, the change of nationality of children 
under eighteen may take place in the usual manner. 

7. Deprivation of nationality of the U.S.S.R. may 
take place: 

(a) Upon the decree of a court of law in instances 
prescribed by law; 

(b) Upon a special order of the Presidium of the 
Supreme Council of the U.S.S.R. in a special case.2 

8. · Persons residing within the territory of the 
U.S.S.R., who under the provisions of the present law 
are not nationals of the U.S.S.R. and who possess no 
proof of foreign nationality, shall be considered as per
sons without nationality. 

Comment 
The soviet law of nationality is discussed in Volume I, pp. 

20-21,. 51, 144, 355-357. See also supra p. 242 and infra p. 
289. 

2 Lists of persons so deprived of nationality were printed in V edomosti 
1938, No. 12; £d. 1939, No. 9. 
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Decree of December 15, 1921, on For
feiture of Soviet Citizenship by Certain 
Categories of Persons Residing Abroad1 

The All-Russian Central Executive Committee and 
the Council of People's Commissars decree: 

1. Persons of the following categories residing 
abroad after the promulgation of this decree shall lose 
their rights of Russian citizenship: 

(a) Persons who have resided abroad uninterrupt
edly over five years, and who fail to take out before June 
1, 1922, their passports or corresponding identification 
papers from soviet representatives; 

Note: This term shall not apply to the countries 
where there is no representation of the R.S.F.S.R. In 
those countries the term will be decided upon the estab
lishment of such representations. 

(b) Persons who left Russia after November 7, 
1917, without the permission of the soviet authorities; 

(c) Persons who voluntarily served in the armies 
which fought against the soviets or who have partici
pated in any kind of counter-revolutionary organiza
tions; 

(d) Persons who had the right of option for Rus
sian citizenship and failed to avail themselves of this 
right within the time allowed; 

1 R.S.F.S.R. Laws 1922, text 11. 
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(e) Persons who do not fall within the group of 
persons mentioned in clause (a) of the present section, 
but who reside abroad and who have not registered their 
names with the representatives of the R.S.F.S.R. with
in the time indicated in that clause and in the Note 
thereto. 

2. The persons enumerated in clauses (b) and (c) of 
Section 1 may file through the respective [soviet] repre
sentatives their applications addressed to the All-Rus
sian Central Executive Committee asking for restitution 
of their rights [of soviet Russian citizenship]. 

Comment 
A similar law was enacted in the Ukrainian Soviet Republic 

on March 28, 1922.2 

2 Ukrainian Laws 1922, text 237, Section 38. 
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Decree of the U.S. S. R. Central Execu
tive Committee and the Council of Peo
ple's Commissars of November 13, 19251 

1. Former war prisoners or interned servicemen of 
the imperial or the Red Army as well as persons who 
have served in the white armies and participated in 
the counterrevolutionary rebellions and have received 
amnesty shall be considered as having lost U.S.S.R. 
nationality if they reside abroad and have failed to reg
ister within the periods of time prescribed by the legis
lation of the soviet republics. 

2. Persons specified in Section 1 may apply for 
U.S.S.R. nationality on equal footing with aliens. 

3. Section 1 of the present resolution shall not apply: 
(a) To persons who failed to register in time be

cause of absence . of a soviet diplomatic or consular 
representative in the country of their residence, if they 
register within six months after the establishment of 
such representatives; 

(b) To persons who shall prove that they failed 
to register in time because of circumstances beyond their 
control (confinement, serious illness, staying in a re
mote locality). 

1 U.S.S.R. Laws 1925, text 581. 
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Edict Concerning Acquisition of 
U. S. S. R. Nationality 

Edict of the U.S.S.R. Presidium of September 7, 
1940, Concerning the Acquisition of U.S.S.R. National
ity by Nationals of the Lithuanian, Latvian and Es
tonian Soviet Socialist Republics. 1 

1. In accordance with Section 1 of the Law Concern
ing Nationality of the U.S.S.R. of August 19, 1938, it 
is hereby established that nationals of the Lithuanian, 
Latvian and Estonian Soviet Socialist Republics shall 
be U.S.S.R. nationals from the day when these republics 
are received into the U.S.S.R. 

2. Nationals of the Lithuanian, Latvian and Esto
nian Soviet Socialist Republics who at the time of the 
promulgation of the present edict are outside of the 
confines of the U.S.S.R. and were not deprived of na
tionality by the soviet governments of these republics 
must register on or before November 1, 1940, as soviet 
nationals at diplomatic missions and consulates of the 
U.S.S.R. by means of a personal appearance or by mail
ing a special application with their passports. 

Such persons who failed to register as soviet nationals 
at diplomatic missions or consulates of the U.S.S.R. 
before November 1, 1940, may obtain the nationality of 
the U.S.S.R. under general rules in accordance with 

1 Vedomosti 1940, No. 31. 
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Section 3 of the Law Concerning the Nationality of the 
U.S.S.R. 

3. Persons without nationality who belong to national 
minorities which, under the condition of political re
gimes existing in the Lithuanian, Latvian and Estonian 
Soviet Socialist Republics prior to the establishment of 
soviet power there, could not have acquired Lithuanian, 
Latvian or Estonian nationality, shall acquire U.S.S.R. 
nationality by the procedure provided for in Sections 1 
and 2 of the present edict. 

All other persons without nationality who continu,. 
ously resided in the territory of the Lithuanian, Latvian. 
and Estonian Soviet Socialist Republics may acquire 
U.S.S.R. nationality under the general rules in accord
ance with Section 3 of the Law Concerning Nationality 
of the U.S.S.R. 

4. Persons deprived of soviet nationality on the basis 
of the Decree of the All-Russian Central Committee and 
the R.S.F.S.R. Council of People's Commissars of De
cember 15, 1921, and who are at the present time in the 
territory of the Lithuanian, Latvian, and Estonian So
viet Socialist Republics shall be treated equally with 
persons without nationality mentioned in the second 
paragraph of Section 3 of the present edict. 
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Edict Concerning Restoration of 
U. S. S. R. Nationality 

Edict of March 8, 1941, of the U.S.S.R. Presidium 
Concerning Restoration of U.S.S.R. Nationality to the 
Inhabitants of Bessarabia and Acquisition of Soviet Na
tionality by the Inhabitants of Northern Bukovina.1 

Section 1. All persons who, on November 7, 1917, 
were subjects of the former Russian Empire and re
sided in the territory of Bessarabia on June 28, 1940, 
(as well as their children) shall be considered restored 
to their nationality rights of soviet citizens as of June 
28, 1940 on, whether they were Rumanian subjects or 
not. 

Section 2. Persons from among the permanent in
habitants of Bessarabia who on November 7, 1917, were 
subjects of the former Russian Empire but did not re
side on June 28, 1940, in the territory of Bessarabia and 
stayed temporarily outside of the confines of the 
U.S.S.R. must, prior to May 1, 1941, register with diplo
matic missions and consulates of the U.S.S.R. as soviet 
nationals by means of personal appearance or by mailing 
passports or documents identifying the applicant and 
attesting to the fact of permanent abode in Bessarabia. 

Section 3. The present edict shall not apply to per
sons mentioned in Sections 1 and 2 of the present edict 

1 Vedomosti 1941, No. 13. 
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who, prior to June 28, 1940, acquired some other foreign 
nationality nor to persons deprived of soviet nationality 
by the Decree of the All..;Russian Central Executive 
Committee and the R.S.F.S.R. Council of People's Com
missars of December 15, 1921. 

Section 4. All persons who, on June 28, 1940, re
sided in the territory of Northern Bukovina, with the 
exception of aliens and persons evacuated after June 28, 
1940 to Rumania, as well as persons deprived of soviet 
nationality by the Decree of the All-Russian Central 
Executive Committee and the R.S.F.S.R. Council of 
People's Commissars of DecemberlS, 1921, shall be con
sidered nationals of the U.S.S.R. from June 28, 1940 on. 

Section S. Persons who return to Bessarabia and 
Northern Bukovina from Rumania after June 28, 1940, 
in a manner agreed upon by the soviet and Rumanian 
authorities shall acquire soviet nationality upon return. 
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Edict Concerning Choice of Polish 
Nationality 

Edict of June 22, 1944, of the U.S.S.R. Presidium 
Concerning the Right of Servicemen in the Polish Army 
in the U.S.S.R. and Persons Assisting It in the Fight 
for the Liberation of Poland, As Well as Members of 
Their Families, to Change Their Nationality to Polish 
Nationality.1 

Section 1. As a special exemption from the effect 
of the Edict of the Presidium of the U.S.S.R. Supreme 
Council Concerning the Acquisition of U.S.S.R. Nation
ality by the Inhabitants of the Western Regions of the 
Ukrainian and Byelorussian Soviet Socialist Republics 
of November 29, 1939/' as well as with regard to soviet 
nationals of Polish extraction in other regions of the 
U.S.S.R., it is hereby decreed that such of them as are 
in the service of the Polish army in the U.S.S.R. or 
previously served in the ranks of that army, as well as 
persons who are rendering active assistance to the Pol
ish army in its fight for the liberation of Poland from 
the German Fascist aggressors shall have the right to 
change their nationality to Polish nationality. The same 
right shall be granted also to the members of the fami
lies of the men in the service of the Polish army in the 
U.S.S.R. and to the above-mentioned persons rendering 
assistance to the Polish army in the U.S.S.R. 

1 Vedomosti, June 30, 1944, No. 35. 
2 This edict was not located by the author. 
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Section 2. Choice of nationality by the parents shall 
determine respectively the nationality of children who 
have not reached the age of 14 years. All children be
tween the ages of 14 and 18 shall have the right to 
choose their nationality independently. Should the par
ents select various nationalities, the nationality of chil
dren who have not reached the age of 14 shall be deter
mined by agreement of the parents, and in the absence 
.of such an agreement it shall depend upon the country 
to which the territory wherein the minor children will 
reside belongs. 

Section 3. The declaration of the desire to choose 
Polish nationality shall be filed with the Committee of 
the Presidium of the U.S.S.R. Supreme Council estab
lished for decisions in the matters of reception into. 
release of, and deprivation of U.S.S.R. nationality di
rectly or through the headquarters of the Polish army 
in the U.S.S.R.; the representative of the Union of Pol
ish Patriots in the U.S.S.R. shall be included in this 
committee. 



10 

Edict Extending Choice of Nationality to 
Inhabitants of District Transferred 

to Lithuania 

Edict of the U.S.S.R. Presidium Extending the Ef
fect of the Edict of June 22, 1944, to the Inhabitants of 
the District Transferred by the Soviet Union to the 
Lithuanian Soviet Socialist Republic of July 14, 1944.1 

The effect of the Decree of the Presidium of the 
U.S.S.R. Supreme Soviet of June 22, 1944, Concern
ing the Right of Men in the Polish Army in the 
U.S.S.R., et cetera, to Choose Polish Nationality shall 
be extended to the inhabitants of districts transferred 
by the Soviet Union to the Lithuanian Soviet Socialist 
Republic who have acquired U.S.S.R. nationality ac
cording to the Edict of the Presidium of the Supreme 
Soviet of September 7, 1940, Concerning the Acquisi
tion of U.S.S.R. Nationality by Nationals of the Lithu
anian, Latvian, and Estonian Soviet Socialist Repub
lics. 

Soviet nationals who are Polish and live in other dis
tricts of the Lithuanian Soviet Socialist Republic shall 
acquire the right to choose Polish nationality under the 
general rules established by the Edict of the Presidium 
of the U.S.S.R. Supreme Council of June 22, 1944, for 
all soviet nationals who are Polish. 

1 Vedomosti 1944, No. 38. 
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Restitution of Nationality to 
Former Subjects 

Edict of the Presidium of the U.S.S.R. Supreme So
viet of November 10, 1945, Concerning Restitution of 
U.S.S.R. Nationality to Subjects of the Former Russian 
Empire As Well As to Persons Who Lost Soviet N a
tionality and Reside in the Territory of Manchuria.1 

1. Be it enacted that persons residing in the terri
tory of Manchuria who were subjects of the former 
Russian Empire on November 7, 1917, as well as per
sons who were soviet nationals and lost this nationality, 
as well as their children, may recover the nationality 
of the U.S.S.R. 

2. Nationality of the U.S.S.R. may be restored to 
persons specified in Section One of the present edict who 
express the desire to recover such nationality, provided 
they file, prior to February ,1, 1946, with the U.S.S.R. 
consulates in the territory of Manchuria a correspond
ing application to which documents must be appended 
identifying the person of the applicant and his having 
been in the past among the subjects of the former Rus
sian Empire or soviet nationals. 

3. Petitions for restoration of soviet nationality shaH 
be consid~red by the U.S.S.R. consulates in Manchuria. 
Should the consulate deem the documents submitted by 
the applicant as satisfying the requirements of the pres-

1 Vedomosti 1945, No. 78. 
[2 Soviet Law]-20 305 



306 SOVIET NATIONALITY 

ent edict, then the consulate shall issue a soviet passport 
to the applicant. 

4. Persons who fail to file petitions for restoration of 
U.S.S.R. nationality within the period specified in Sec
tion 2 of the present edict may be admitted to the na
tionality of the U.S.S.R. under the general rules of 
admittance to nationality. 

Comment 
( 1) The period of time provided for registration in Sec

tion 2 was extended to April 1, 1946, by the Edict of January 
22, 1946.2 The Edict of January 20, 1946, exte~ded the rules 
for restoration of soviet nationality to former citizens of the 
Russian Empire residing in the province of Siantsian and the 
cities of Shanghai and Tientsin.3 Applications were to be 
filed on or before April 1, 1946, but by the Edicts of February 
16 and September 19, 1946, the final date for filing in the prov
ince of Siantsian was extended to December 31 and for Shang
hai and Tientsin to July 1, 1946.4 

(2) Edicts similar to that translated under No. 11 were also 
enacted for former Russian citizens and their children resid
ing in some other countries, viz., France, Bulgaria, and Yugo
slavia (Edict of June 14, 1946); Japan (September 26, 1946); 
Czechoslovakia (October 5, 1946); and Belgium (May 28, 
1947). The last date for filing_petitions in France was Novem
ber 1, 1946; in Yugoslavia, December 31, 1946; in Bulgaria, 
December 31, 1946; in Japan, December 1, 1946; in Czecho
slovakia, January 1, 1947; and in Belgium, January 1, 1948.5 

Repatriation of Armenians is separately regulated by the Edict 
of October 19, 1946 (Vedomosti No. 39). 

(3) The Act of October 31, 1946 (Vedomosti No. 40) gov
erns nationality in connection with the incorporation of sub
Carpathian provinces of Czechoslovakia into the U.S.S.R. 

2 V edomosti 1946, No. 2. 
3Jbid. 
4 Vedomosti 1946, Nos. 7, 13, 35. 
5 Vedomosti 1946, Nos. 21, 36, 37, 39; id. 1947, No. 18. 

[2 Soviet Law] 



PART FOUR 

GOVERNMENTAL QUASI CORPORATIONS 



Basic Statutory Provisions on Quasi Corporations M anag
ing Governmental Industry and Commerce. The status of 
these quasi corporations is regulated by the Civil Code only to 
a limited extent by scattered provisions (e.g., 19, 22, 60, 322, 
418). The basic law regulating their status, first issued in 
1923, was completely revised and repromulgated on June 29, 
1927, as a statute concerning governmental industrial trusts, 
which with some amendments is still in force. A similar stat
ute concerning governmental commercial enterprises ( torgs) 
was enacted on August 17, 1927, and is also still in force. 
The term "trust" is applied to industrial governmental enter
prises acting as legal entities, the term torg to such enterprises 
engaged in commerce. The specific provisions governing their · 
organization and activities are to be found in the charters of 
individual trusts and torgs. For a discussion of corporations 
in soviet law, see Volume I, Chapter 11. 



12 

Statute on Governmental Industrial 
Trusts (Excerpts) 1 

2. A governmental industrial trust is a gov
ernmental industrial enterprise that is organized under 
a separate charter as an independent business unit en
joying the rights of a legal entity, having a capital, in
divisible into shares, and subject to the authority of a 
governmental institution indicated in the charter, and 
is doing business on a commercial basis in accordance 
with the planned assignments approved by the above
mentioned institution. 

In accordance with the present statute and the char
ter, the trust shall be granted independence in the con
duct of business operations. 

3. The rights of a legal entity shall be granted to the 
trust on the day of its proper registration. 

4. The trust shall be liable for its obligations only 
with such property as is subject to execution according 
to the existing legislation. The central government 
treasury and the local soviets shall not be liable for the 
debts of the trust. The trust shall not be liable for the 
debts of the State and the local soviets. 

Comment 
See Civil Code, Section 22. 

5. The trust shall conduct business in accordance with 

1 Resolution of the Central Executive Committee and the Council of Peo
ple's Commissars of June 29, 1927. U.S.S.R. Laws, text 392. 
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its charter within the entire territory of the U.S.S.R., 
shall possess, use, and dispose of property, and shall be 
assessed for central and local taxes in accordance with 
the general rules and the exceptions stated in the present 
statute and special laws. · . . 

10. Upon approval of the organization of the trust, 
the institution which is responsible for its organization 
shall compile an inventory list and inventory balance of 
property assigned to the trust, as well as the charter of 
the trust, which must recite: 

(a) The name of the institution under whose juris
diction the trust exists; 

(b) The name (firm name) of the trust and the 
location of its executive office; 

(c) The amount of the charter capital assigned to 
the trust; 

(d) The number of directors and their powers. 
Other provisions not contrary to law may also be in
cluded in the charter. 

11. The charter of a trust operating on a nationwide 
or republic-wide scale shall be approved by the institu
tion of the U.S.S.R. or of a republic organizing the 
trust, provided matters related to capital are agreed 
upon with the competent People's Commissariat for Fi
nance of the U.S.S.R. or of the republic, as the case may 
be, and matters concerning the possession of seagoing 
vessels by the trust are agreed upon by the People's Com
missariat for Maritime Transport (as amended June 14, 
1929, U.S.S.R. Laws, text 365 and March 28, 1932, id. 
1932, text 149). 

12. Upon approval of the charter, the institution un
der whose authority the trust exists shall appoint the 
management of the trust and transfer to it under a 
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special instrument all the property of the trust on the 
inventory list (Section 10). 

18. A board of directors shall be appointed for a pe
riod of time specified in the charter, not to exceed three 
years, numbering from three to five members including 
the president and his deputy. In addition, not more 
than two deputy members of the board may be appointed. 
Instead of a board of directors, it is permissible to ap
point one director who shall manage the trust alone, and 
a deputy. The president of the board, his 
deputy, and the members of the board, as well as the 
single managing director and his deputy, may be dis
charged before the expiration of their term of office by 
the institution under whose authority the trust is estab
lished only in case it is disclosed that they are unfit for 
the discharge of their duties. 

Note 1 : All provisions regarding the board of direc
tors shall apply also to the director who manages the 
trust alone. 

Comment 
In contrast to earlier practice, the appointment of a board 

of directors has been abandoned, and the appointment of a 
single director for each trust is now the rule. 

19. The board of directors shall discharge independ
ently, under the general supervision of the institution 
under whose authority the trust is placed, all operative 
and administrative agenda of the trust, shall manage 
its business and the property at its disposal, shall make 
,collective contracts, conducting all transactions and 
operations within the competence of the trust (including 
contracts of independent contractors and those concern
ing delivery), and shall procure permission from the 
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institution under whose authority the trust is placed 
only in cases expressly specified by law. 

The duties and powers of the board of directors shall 
be more precisely defined in the charter of the trust (as 
amended February 15, 1936, U.S.S.R. Laws, text 93). 

24. The immediate management of individual pro
duction units belonging to the trust shall be entrusted 
to directors (managers, administrators) who shall be 
appointed and dismissed by the board of directors and 
who shall act independently, discharging their duties in
dividually within the limits defined by the board. 

37. The trust shall have the authority to transact aU 
the business operations necessary for the achievement 
of its purposes specified in its charter. 

38. Goods the prices of which are not fixed shall be 
sold and purchased by the trust at prices determined by 
the sellers and purchasers. 

Selling prices binding upon the trust shall be estab
lished by the institution under whose authority the trust 
is placed, in accordance with the laws in force. 

43. Besides the charter capital, the following capi
tal funds shall be established: (a) amortization capital 
and (b) capital for the development of the enterprise 
(as amended December 16, 1929, U.S.S.R. Laws 1929, 
text 729; April19, 1936, id. 1936, text 109). 

46. The amount of profit and loss of a trust for the 
past fiscal year shall be computed annually when the 
annual balance sheet is approved, in a manner prescribed 
by a separate law.2 

2 Statute of July 29, 1936, U.S.S.R. Laws, text 359. According to this 
statute, the monthly and annual reports and balance sheets shall be sub
mitted by the trusts to the institution under whose authority they are placed 
and in a copy to the Commissariat for Finance and certain banks (Section 
1). Approval of the annual balances and distribution of profit is within the 
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From the profits of a trust, the income tax shall first 
be deducted. If the balance shows losses carried over 
from the previous year, the remainder of the profit shall 
be first assigned to cover such losses. 

The portion of the profit still remaining shall be dis
tributed as follows: 

(a) 47.5 per cent for the benefit of the treasury, 
to enter into the federal, state, or local administrative 
budget in accordance with the legislation in force; 

(b) 3.5 per cent for the higher and secondary vo
cational schools in accordance with special laws; 

(c) 11.25 per cent for the improvement of the liv
ing conditions of salaried and wage earning employees; 

(d) 25 per cent to build up a special government 
fund for long-term credit in accordance with special 
laws; 

(e) 12.5 per cent for the fund for expansion of the 
enterprise; 

(f) .25 per cent for a fund for bonuses (as amend
ed December 16, 1929, U.S.S.R. Laws 1929, text 729). 

Comment 
The percentage of profits assigned to one purpose or another 

has been changed. The so-called "director's fund" was estab
lished to cover the purposes mentioned in Section 46, sub
sections (c) and (f). It amounts to 4 per cent of the planned 
profit and 50 per cent of the profit obtained in excess of the 
plan (see infra). Enterprises which do not cover by their 
savings the planned increase in turnover funds and the fund 
for expansion must pay to the treasury at least 10 per cent of 
their profits and to the banks 50 per cent of their profits under 
the Statute of September 3, 1931.3 

competence of the institution under whose authority the trust is func
tioning (Section 5). The financial authorities may interfere and move 
for correction of the balance sheet (Sections 6 and 7). 

3 U.S.S.R. Laws 1931, text 367, Sections 2, 4. 
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For later rates see Nos. 16, 17. 
A turnover tax is at present substituted for the income tax 

in the case of government enterprises. 

49. If the balance sheet shows a loss at the 
end of the fiscal year, the loss shall be carried over to 
the balance of the following year and is to be covered 
by the profits of the succeeding years. 

55. Trusts shall discontinue their activities: (a) by 
liquidation; (b) by joining, fusion, or division. 

56. A trust shall be liquidated: 
(a) If the trust is declared insolvent; 
(b) If further existence of the trust is considered 

useless; 
(c) If the trust loses two fifths of its charter capi

tal. unless reduction of the amount of the charter capital 
is duly approved or an appropriation is granted bringing 
the capital to three fifths of its original amount. 

57. Liquidation in the case provided for in Section 
56, subsection (a) shall be made in accordance with a 
special federal law. 

58. Liquidation in cases provided for in Section 56, 
subsections (b) and (c) shall be initiated by the decision 
of the institution under whose authority the trust is 
placed, approved in accordance with Section 9. 



13 

Statute Concerning Governmental 
Trading Enterprises (Torgs) of 

August 17, 1927 (Excerpts)1 

• • • 2. A governmental trading enterprise organ.,
ized under a separate charter as an independent business 
unit which enjoys the rights of a legal entity, has a capi
tal indivisible into shares, is under the authority of a 
governmental institution specified in its charter, and 
operates on a commercial (business) basis in accordance 
with planned assignments approved by said institution, 
shall be considered a governmental torg. 

The torg shall enjoy independence in the conduct of 
its operations in accordance with the present statute and 
its charter. 

4. Each torg may conduct only such operations and, 
in particular, may trade only in such kinds of goods, as 
are specified in its charter. 

1 U.S.S.R. Laws 1927, text 502. 
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Statute Concerning the Director's Fund 
Derived from the Profits of the 

Enterprise, April 19, 19361 

Comment 
Superseded by acts translated infra Nos. 16, 17. 

1. On and after January 1, 1936, a single fund en
titled "director's fund" shall be established in every 
industrial enterprise (factory, plant, mine, and the like) a 

and derived from its profits, instead of funds and levies 
hitherto in existence for the purpose of granting bonuses 
and improving living conditions of the employees; it 
shall amount to : 

(a) Four per cent of the net profits earned by the 
enterprise within the approved plan; 

(b) Fifty per cent of the profits earned in excess 
of the planned profit. 

Comment 
The Instruction of the Commissariat for Finance of Decem· 

her 31, 1936,3 defined the two kinds of profits as follows: 

2. Planned profit for the purpose of annual levies for the 

1 U.S.S.R. Laws 1936, text 169. During the war levies for this fund 
were suspended. 

2 This provision was extended to building and installation offices (U.S.S.R. 
Laws 1936, text 438), water transportation enterprises (id., text 467), rail
roads, air transport, governmental farms, machine-tractor stations, public 
utilities, trucking businesses, restaurants, etc. ( id. 1937, text 35). 

3 U.S.S.R. Laws 1937, text 5. 
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director's fund shall be considered profit provided for in the 
annual plan duly approved (with all duly approved amend
ments). 

3. Profit in excess of the plan for the purpose of annual levies 
for the director's fund shall be considered the difference be
tween the actual profits (according to the balance sheet) and 
the planned profits. 

Compare also infra, No. 17, Section 4 et seq. 

2. The money in the director's fund shall be used, 
subject to approval by the People's Commissar or in 
other duly prescribed manner, at the order of the direc
tor for the following measures beyond the approved 
government plan: 

(a) For housing of the wage earning employees, 
engineering and technical personnel, and salaried em
ployees of the enterprise, not less than 50 per cent of the 
entire fund; 

(b) For the improvement of other agencies serv
ing the cultural and daily needs of wage earning em
ployees, engineering and technical personnel, and sala
ried employees of the enterprise (creches, kindergartens, 
clubs, canteens, et cetera) ; 

(c) For individual bonuses for employees of the en
terprise who have particularly distinguished themselves: 

(d) For additional capital construction works; 
(e) For additional rationalization and technical 

propaganda measures. 
The plan for expenditure of the fund shall be estab

lished by the director in agreement with the factory 
committee of the trade-union. 

3. The levies for the director's fund shall be made 
once a quarter from the profits earned within and above 
the planned profits, to the extent of one half of the rate 
specified in Section 1. The final settlement of accounts 
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shall be made after the annual accounts and balance 
sheet of the enterprise have been duly approved. 

4. On and after the date of the promulgation of this 
decree, directors shall be prohibited from creating out 
of the profits of enterprises any other funds for im
provement of living conditions, bonuses and the like, as 
well as from spending funds other than the director's 
fund for these purposes. 



15 

Statute Concerning Nonprofit 
Director's Fund 

Statute Concerning the Director's Fund in Enter~ 
prises in Which the Governmental Plan Does Not Pro· 
vide for the Making of a Profit, April 19, 1936.1 

1. In enterprises whose plan does not provide for the 
making of a profit, levies for the director's fund may 
be made in 1936 at the rate of 3 per cent of the savings 
obtained by the enterprise through the planned reduc
tion of the cost of production, plus 50 per cent of the 
savings obtained . through the reduction of production 
cost beyond the plan. 

1 U.S.S.R. Laws 1936, text 170. The application of this decree was ex
tended to various branches of national economy by the decrees cited in note 
2 to No. 14. It is at present superseded by Nos. 16 and 17. 

319 



16 

Resolution of Council of Ministers 
Concerning Director's Fund 

Concerning the Fund of the Director of the Indus
trial Establishments (Resolution of the Council of 
Ministers of December 5, 1946, No. 2607) U.S.S.R. 
Laws, 1946, text 272. 

Comment 
This resolution and the Instruction below (No. 17) are dis

cussed in Volume I, pp. 387, 810, and 811. 

For strengthening the initiative and responsibility of 
the directors of the industrial enterprises in the matters 
involving the execution of the production plan, the re
duction of the cost of production and the achievement 
of the planned profit, the U.S.S.R. Council of Ministers 
has enacted as follows: 

1. Beginning with July 1, 1946, a director's fund shall 
be established in the government industrial enterprises 
to be derived from the profit of the enterprise or, in 
enterprises for which the plan does not provide a profit, 
from the savings obtained through reduction of costs. 

2. The director's fund shall be established in all gov
ernmental industrial enterprises of federal, republican, 
or local rank operating on a commercial basis and hav
ing an independent balance sheet, which enterprises ful
filled or exceeded the governmental plan for the output 
of merchandise of the established assortment, for the 
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reduction of costs and for profit to be obtained from the 
marketing of production. 

No director's fund shall be established in auxiliary 
industrial establishments which are attached to govern
ment offices whose receipts and expenditures are entered 
in the government budget or to scientific research insti
tutions. 

3. Levies for the director's fund from the planned 
profits and savings obtained through the reduction of 
costs shall be made in the following percentages: 

(a) Four per cent in the industrial establishment of 
the ministries of: nonferrous metals (except for mining 
of ores) ; chemical industry (except enterprises engaged 
in mining chemistry, in the production of nitrate ferti
lizers and superphosphates) ; aviation industry; ship
building industry; armament industry; automobile in
dustry; heavy machine building industry; agricultural 
machine building industry; tool machine industry; ma
chine and device making industry; industry for the man
ufacture of transport machinery; industry producing 
machinery for construction and road building; electric 
power plants; electric appliances industry; radio, tele
graph, and telephone industry; rubber industry; paper 
and pulpwood industry; timber industry; building ma
terial industry (except cement, asbestos, and quartz in
dustries) ; means of transportation industry (locomotive 
and car repair and machine making plants) and textile 
industry. 

As an exception, it shall be permitted to levy 10 per 
cent for the director's fund in the enterprises under the 
control of the ministries : of ferrous metals; of the coal 
industry of the Western and Eastern regions; of the 
oil industry of the Eastern, Western, and Southern re-

[2 Soviet Law)-21 
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gions, and in the metallurgical plants of all the minis
tries, in the mines of the ministry of nonferrous metals, 
in the enterprises of the ministry of chemical industry 
engaged in mining chemistry and in the production of 
nitrate fertilizers and superphosphates, and in the enter
prises of the cement, asbestos, quartz, and peat indus
tries; 

(b) Two per cent in the industrial establishments 
of the ministries: of food; of confectionery and spice 
industry; of meat and dairy industry; of fishery of the 
Eastern and Western regions; of light industry; of local 
industry and local fuel industry, as well as in industrial 
establishments under the control of the city and district 
authorities and industrial establishments of other minis
tries and central offices not mentioned in the present 
section, including the establishments under the control 
of the authorities of the republics and minor territorial 
subdivisions. 

4. If the enterprise exceeds the planned profit or the 
planned reduction of costs, an additional levy to the 
director's fund shall be made from the amount exceed
ing the planned profit or the planned reduction of costs 
to the extent of 50 per cent in the establishments of the 
ministries specified in subsection (a) of Section 3 and 
of 25 per cent in the establishments enumerated in sub
section (b) of Section 3 of the present resolution, while 
in the establishments under the control of the ministries 
of ferrous metals, of coal industry of the Eastern and 
Western regions, and of the oil industries of the East
ern, Western, and Southern regions, as well as in metal
lurgical plants of all ministries, in the mines of the 
ministry of nonferrous metals, in the establishments of 
the ministry of chemical industry engaged in mining 

[ 2 Soviet Law] 
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chemistry, in production of nitrate fertilizers and super
phosphates, in the cement, asbestos, quartz, and peat 
industries the levies to the director's fund shall, as an 
exception, be made to the extent of 75 per cent. 

5. The total annual amount of the levy to the direc
tor's fund from the profit or savings by reduction of 
costs obtained as planned or in excess of the plan shall 
not exceed 5 per cent for the year 1947 of the annual 
amount of wages and salaries assigned for the personnel 
employed in production which amount should be calcu
lated in terms of actual output of merchandise produced. 

6. In determining the amount of profit in excess of 
plan or of the saving obtained through reduction of 
costs, the ministries, their bureaus, and the directors of 
the establishments must take into account changes oc
curring due to causes independent of the production 
activities of the establishment. 

7. The directors of the establishments shall be per
mitted to make advance levies for the director's fund 
after the end of each quarter of the year on the basis 
of the balance sheet and to the extent of 50 per cent of 
sums due under the provisions of Sections 3, 4, and 6 
of the present resolution. The final levy to the direc-

. tor's fund shall be made in accordance with the annual 
accounts. 

8. The directors of the establishments shall have the 
right to spend the director's fund for the following: 

(a) For expansion of production, for construction 
and repair of residences for the employees above the 
planned investment, to the amount of 50 per cent of the 
fund; 

(b) For the improvement of living conditions of the 
employees (for expansion of auxiliary husbandries, for 
institutions for care of the children, for establishment of 
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rest homes and sanatoria, cafeterias and clubs, and for 
acquisition of properties for these as well as for physical 
culture projects) as well as for issuance of individual 
bonuses to wage earning and salaried employees and 
engineering and technical personnel, for paying travel
ing and maintenance expenses of staying in rest homes 
and sanatoria, and for lump sum aids to employees. 

Estimates for spending of the director's fund must be 
coordinated by the director with the shop committee of 
the trade-union. 

9. Expenditures from the director's fund may be 
made only within the limits of sums actually present in 
the account.of the fund; it shall be prohibited to make 
expenditures on account of levies to this fund expected 
in the future. 

10. The instruction of the U.S.S.R. Ministry of Fi
nance concerning the application of the present resolu
tion is hereby approved. 

11. [This section enumerates laws, rules, and regula
tions repealed. Among these, the following were printed 
in the official periodical collection (So branie postanov
lenii-U.S.S.R. Laws): Acts of April 19, October 26, 
December 8, and 31, 1936, U.S.S.R. Laws 1936, texts 
169, 170, 171, 438, 457, id. 1937, text 5; Act of February . 
7, 1937, id. text 35. Others deal chiefly with some spe
cific industries.] 



17 

Instruction of Ministry of Finance 

Concerning Director's Fund 

Instruction of the U.S.S.R. Ministry of Finance Con
cerning the Application of the Resolution of the Council 
of Ministers of December 5, 1946 "Concerning the 
Director's Fund of Industrial Establishments" (Ex
cerpts). 

4. For the purpose of levies for the director's fund, 
planned profit means profit provided for in the annual 
and quarterly plan approved in a procedure established 
by law and in all the amendments and detail established 
in the same manner. 

5. An establishment shall be deemed to have fulfilled 
the assignment for reduction of costs of production, if 
it achieved, as provided for in the plan, (a) the amount 
of saving through reduction of costs, and (b) the per
centage of reduction of costs of production as compared 
with the production for the preceding year. 

6. For the purpose of levy for the director's fund, 
profit in excess of that planned shall be taken in the 
amount of the difference between the actual profit ac
cording to the approved balance sheet and the planned 
profit, but from both must be deducted the profit as
signed to the fund for supplies and commodities of gen
eral consumption. 
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7. In establishments for which no profit is provided 
by the plan, the savings in excess of the plan obtained 
through reduction of costs shall be defined for the levy 
for the director's fund as the difference between the 
actual and the planned costs of all merchandise produced 
(whether it can or can not be compared with production 
for the preceding year). 

8. In determining the amount of profit or of savings 
through reduction of costs obtained in excess of the 
plan, such changes shall be taken into account for the 
levy to the director's fund as are independent of the 
production activities of the establishment, namely; 

(a) Changes in prices on raw materials, semi-finished 
products, fuel, and other materials, as well as changes 
in railway and other rates; 

(b) Substitution, according to the changes in the 
plan, of the basic raw materials and fuel; 

(c) Changes in rates of wages and salaries and addi
tions to them, in mandatory standards of output, in rates 
of taxes and interests payable to banks, in rates for the 
use of public utilities and standards of amortization; 

(d) Changes in the wholesale prices for the goods 
produced; 

(e) Debts to creditors, accounted for as profit be~ 
cause of the lapse of the period of limitation. 
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Decree of January 23, 1918, on the 
Separation of the Church from the State1 

12. No ecclesiastical or religious society 
whatsoever shall have the right to own property. Such 
societies shall not enjoy the rights of a legal entity. 

13. All the property of the existing ecclesiastical and 
religious societies in Russia becomes public property. 

Comment 
An instruction issued in implementation of the decree by the 

Commissar for Justice on August 24, 1918 (R.S.F.S.R. Laws 
1917-1918, text 685) made plain that the above provisions 
concerning "ecclesiastical and religious societies" apply to all 
officially established churches of any denomination whatsoever, 
to private reigious societies "organized for exercise of worship," 
and to societies which under the cover of charity render aid 
and support to some religious cult. 

1 R.S.F.S.R. Laws 1917-1918, text 263. 
The status of the church in the Soviet Union is discussed in Vol. I, pp. 

10-11, 18-19, 68, 145-148, 411. 
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R. S. F. S. R. Law of April 8, 1929 1 

1. Churches, religious groups, sects, religious move
ments, and other cult associations of any denomination 
come under the Decree of January 23, 1918, on the Sepa
ration of the Church from the State and the School from 
the Church (R.S.F.S.R. Laws, text 263). 

2. Religious associations of believers of all denomina
tions shall be registered as religious societies or groups 
of believers. 

3. A religious society is a local association of no fewer 
than twenty believers over eighteen years of age who 
belong to the same cult, faith, or sect and are united for 
the common Sfl,tisfaction of their religious needs. Be
lievers who are not numerous enough to organize a re
ligious society may form a group of believers. 

Religious societies and groups do not enjoy the rights 
of a legal entity. 

10. For the satisfaction of their religious needs, the 
believers who have formed a religious society may re
ceive from the city or district soviet by contract, free of 
charge, special edifices to be used for prayer and objects 
intended exclusively for the cult. 

11. Transactions for the management and use of re
ligious property, such as hiring of watchmen, buying of 
fuel, repair of the building and objects destined for the 
rite, purchase of products or property necessary for a 

1 RS.F.S.R. Laws 1929, text 353. 
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religious rite or ceremony and closely and directly con
nected with the observances and services of the cult, and 
for the renting of premises may be made by citizens who 
are members of the executive body of religious associa
tions or are representatives of groups of believers. 

No contract embodying such arrangements may con
tain in its text any reference to commercial or indus
trial transactions, even if these are of a kind directly 
connected with the affairs of the cult, such as the rent
ing of a candle factory or of a printing works for the 
purpose of printing religious books, et cetera. 

17. Religious associations may not: (a) Create mu
tual credit societies, co-operative or commercial under
takings, or in general use the property at their disposal 
for other than religious purposes; (b) give material as
sistance to their members; (c) organize for children, 
young people, and women special prayer or other meet
ings, or generally meetings, circles, groups, or depart
ments for biblical or literary study, sewing, working or 
the teaching of religion, et cetera, or organize excur
sions, children's playgrounds, public libraries, or reading 
rooms, or organize sanatoria and medical assistance. 

Only books necessary for the purpose of the cult 
may be kept in the buildings and premises of worship. 

22. Religious congresses and executive bodies elected 
by them do not possess the rights of a legal entity and, 
in addition, may not: 

(a) Form any kind of central fund for the collection 
of voluntary gifts from believers; 

(b) Make any form of obligatory collection; 
(c) Own religious property, receive the same by con-



332 CIVIL STATUS OF CHURCHES 

tract, obtain the same by purchase, or hire premises for 
religious meetings; 

(d) Conclude any kind of contract or legal trans
action. 

25. Property necessary for the rites of the cult, 
whether handed over under contract to the believers 
forming the religious society or newly acquired by them, 
or given to them for the purposes of the cult, is national
ized and shall be under the control of the city or district 
board of religious affairs. 

54. Members of a group of believers or a religious 
society may pool money together and collect volun
tary donations in the building of the church or outside 
of it, but only among the members of their religious 
association and only for the purposes connected with 
the upkeep of the church building and property inci
dental to the cult and with hiring of the clergy and 
maintenance of the executive board. 

Any form of obligatory contribution in aid of religi
ous associations is punishable under the Criminal Code 
of the R.S.F.S.R. 
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Statute on Administration of Russian 
Orthodox Church 

Comment 
Although the soviet government has shown a more tolerant 

attitude toward the Russian Orthodox Church since 1941, 
the above quoted statutory provisions were never repealed. 
Nevertheless, the soviet government permitted a sobor (church 
council) of the Russian Church to be convoked for the election 
of the Patriarch Sergius and, after his death, for the election 
of his successor Patriarch Alexis and for the passing on J anu
ary 31, 1945, of a "Statute on Administration of the Russian 
Orthodox Church." It was printed only in the publications 
of the Patriarchy without any clause indicating the approval 
of soviet authorities. Thus it has no official binding force upon 
the soviet authorities but obviously could not have been adopt
ed without their approval. It mainly deals with the internal 
organization of the Church. But Sections 32, 37, 38, 39, 41, 
43 and 44 contain provisions on the general status of the 
Church. These imply in part that parishes continue to be 
deprived of the right to own any ecclesiastic property, in 
particular church buildings and church furniture, and may ob
tain such property only for use from the soviet authorities under 
a contract. Full responsibility for such property is placed 
upon the signatories of the contract (Sections 38, 39). The 
Church still may not enjoy the right of a corporation (legal 
entity). No regular membership fees are permitted-only 
irregular donations and plate collection (Section 43). The 
church funds must be deposited with a bank "in the name of 
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the church building" (Section 44). On the other hand the 
statute provides for an ecclesiastic hierarchy and gives bishops 
distinct powers in the distribution of churches. Moreover, by 
a special permit of soviet authorities the manufacturing of 
candles and some of the articles needed for the service may be 
organized for a diocese (Section 33) which is expressly for
bidden by Section 11 of the Law of 1929. The pertinent pro
visions of the statute are as follows : 

Statute on the Administration of the Russian Ortho
dox Church Passed by the S obor of the Church in Mos
cow on January 1, 1945. 

33. To furnish the churches of the diocese 
with articles needed for church service, such as candles, 
incense, and the like, a candle shop as well as manufac
turing of corolas to be placed over the forehead of the 
deceased, pectoral crosses, absolving prayers, and simi
lar objects, may be established in the diocese upon per
mission by civil authorities. 

37. A parish may be organized, upon regis
tration by civil authorities, by a voluntary consent of 
the faithful on the basis of a petition filed by them. 

38. A church or a house of prayer is placed for the 
use of a parish community of the faithful by compe
tent government agencies in response to an application 
of the faithful, upon agreement with the diocesan bishop 
who shall supervise the expedient distribution of 
churches and parishes in the territory of his diocese. 

39. The Orthodox Parish Community, as represented 
by a group of the faithful (not less than twenty per
sons) shall receive the church building and the church 
furniture placed at their disposal by the local civil au
thority, for gratuitous use, under a special contract and 
shall confer the care and custody of the ecclesiastical 
property thus received, upon, an Executive Board con-
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sisting of the parish priest and three members elected 
from among the parishoners by the parish, which board 
shall be liable before the civil authorities for the preser
vation of [such] property, jointly with the signatories 
of the contract. 

. 43. Church funds shall come from voluntary 
contributions given at the plate collection during the 
service, similar contributions for the consecrated bread, 
candles and the like, [and] contributions for general 
needs of the church building. 

44. Church funds shall be deposited for keeping in 
a bank or savings bank in the name of a given church 
building and may be withdrawn over the signature of 
the parish priest and the treasurer of the parish. The 
church sums shall be accounted for by means of the keep
ing of books of receipts and expenditures. 
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Violation of Rules Concerning Separation 

of Church and State 

R.S.F.S.R. Criminal Code Special Part (Excerpts) 

Comment 

Several sections of the R.S.F.S.R. Criminal Code deal with 
offenses against the separation of the Church and the State 
(Sections 122-127). However, in compilations of laws and 
decrees on the status of the Church printed in the Soviet Union. 
Sections 58 I, 58 10, and 59 7 are also referred to as being used 
for prosecution of such offenses.1 Therefore, all these sec
tions are translated. 

58 1
• As counterrevolutionary shall be considered any 

act intended to overthrow, to undermine, or to weaken 
the power of workers' and peasants' soviets, and of the 
workers' and peasants' governments of the U.S.S.R., the 
constituent and autonomous republics elected by the 
soviets in accordance with the constitutions of the 
U.S.S.R. and the constituent republics, or to undermine 
or weaken the external safety of the U.S.S.R. or the 
basic economic, political and national conquests of the 
proletarian revolution. 

In view of the international solidarity of the interests 
of all the toilers, similar acts shall also be considered 
counterrevolutionary when they are directed against any 

1 Orleansky, The Law Concerning Religious Associations in the R.S.F.S.R. 
(in Russian 1930) 177. 
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other state of toilers, even if it is not incorporated in 
the U.S.S.R. (as amended June 6, 1927, R.S.F.S.R. 
Laws, text 330). 

58 10
• Propaganda or incitement containing an appeal 

to overthrow, undermine, or weaken the soviet govern
ment, or commit individual counterrevolutionary crimes 
provided for in the present Code (Sections 58 2 through 
58 9

), as well as dissemination, preparation, or keeping 
of literature containing any such matter, shall be pun
ished by: 

Imprisonment for a period not less than six months. 
The same acts if committed during mass disturbances 

or by utilizing religious or racial prejudices of the 
masses, or under war conditions, or in localities placed 
under martial law, shall be punished by: 

The measures of social defense specified in Section 
58 2 (as amended ] une 6, 1927, id.). 

Comment 
Section 58 2 specifies the following "measures of social de

fense": 

The supreme measure of social defense-death by shooting 
or a sentence declaring that the accused is an enemy of the 
toilers, confiscating all his property, depriving him of national
ity of the constituent republic and thereby of nationality of the 
U.S.S.R. and expelling him from the confines of the U.S.S.R. 
forever; under extenuating circumstances the sentence may be 
reduced to confinement for not less than three years with con
fiscation of property in whole or in part (as amended June 6, 
1927, R.S.F.S.R. Laws, text 330). 

Under the Edict of May 26, 1947, the death penalty in peace
time was replaced by confinement in a camp of correctional labor 
for twenty-five years. 

59 7
• Propaganda or incitement directed to arousing 

racial or religious enmity or discord as well as dissemi
[2 Soviet Law]-22 
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nation, preparation, or keeping of literature of such a 
character, shall be punished by: 

Imprisonment for a period up to two years. 
The same acts committed under war conditions or on 

the occasion of mass disturbances, shall be punished by: 
Imprisonment for not less than two years and con

fiscation of property in whole or in part, provided that 
the penalty shall be increased under especially aggra
vating circumstances up to the supreme measure of social 
defense-death by shooting and confiscation of property 
{as amended June 6, 1927, R.S.F.S.R. Laws, text 330). 

122. Any teaching of a religious belief to children 
.or persons under age, done in governmental or private 
teaching establishments or schools, or in violation of 
rules issued concerning this matter, shall be punished 
by: 

Forced labor for a period up to one year. 
123. The commission of acts of deceit for the pur-. 

pose of arousing superstition in the masses of the popu
lation with the object of obtaining thereby any advan
tage whatsoever, shall be punished by: 

Forced labor for a period up to one year and con
fiscation of property in part or a fine. 

124. Compulsory collection of funds for the benefit 
of ecclesiastical or religious groups shall be punished 
by: 

Forced labor for a period up to six months, or a fine 
up to 300 rubles. 

Comment 
This section is applied if a regular membership fee in a 

religious group is established. See Instruction of the R.S.F.S.R. 
People's Commissariat for the Interior of October 1, 1929, No. 

[ 2 Soviet Law] 
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328, Section 9, Orleansky, The Law Concerning Religious 
Associations in the R.S.F.S.R. (in Russian 1930) 28. 

125. The assumption by religious or ecclesiastical 
organizations of administrative, judicial, or any other 
functions pertaining to public law, or of the rights of a 
legal entity, shall be punished by: 

Forced labor for a period up to six months or a fine 
not exceeding 300 rubles. 

126. The performance of any religious rite in any 
governmental or public institution or business establish
ment, as well as the placing in any such institution or 
establishment of any kind of religious images, shall be 
punished by: 

Forced labor for a period up to three months or a fine 
up to 300 rubles. 

127. Obstructing the performance of religious rites 
insofar as such rites do not disturb public order or are 
not accompanied by any infringement of the rights of 
citizens, shall be punished by: 

Forced labor for a period up to six months . 

• 
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Resolution Concerning Admission of 
Foreign Firms 

Resolution of the Central Executive Committee and 
Council of People's Commissars of the U.S.S.R. of 
March 11, 1931, Concerning the Admission of Foreign 
Firms to Conduct Trade Operations Within the Terri
tory of the U.S.S.R.1 

Comment 

Admission of foreign firms is discussed in Volume I, p. 373 
et seq.) contracts in foreign trade, p. 469 et seq. 

1. Foreign commercial, industrial and other business 
organizations (companies, partnerships, et cetera) as 
well as individual citizens who own commercial, indus
trial, and other business enterprises abroad shall be 
admitted to conduct commercial operations within the 
territory of the Soviet Union and to open for this pur
pose agencies, branches, and the like only by special per
mit of the People's Commissar for Foreign Trade. 

2. Governmental, co-operative, public, and private 
institutions, enterprises, and organizations, as well as 
individual citizens, shall be prohibited to conclude in the 
territory of the Soviet Union commercial transactions 
with such foreign organizations and individual foreign
ers as do not possess the permit provided for in Section 

lU.S.S.R. Laws 1931, text 197; also (1931) Bulletin of Financial and 
Ecooomic Legislation Nos. 15 and 29. 
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1. Commercial transactions with foreign organizations 
and individual foreigners possessing such permits shall 
be allowed only in compliance with the laws concerning 
foreign trade. 

3. Persons employed in the institutions, enterprises, 
and organizations of the socialized sector of the national 
economy shall be prohibited from representing any for
eign organization or person whatsoever. 

4. Citizens who are not employed in the socialized 
sector of the soviet national economy may undertake to 
represent in the conduct of commercial transactions 
within the territory of the Soviet Union only such for
eign organizations or individual foreigners as possess 
the permits specified in Section 1. 

5. A violation of Sections 1, 2, and 4 of the present 
resolution shall be prosecuted under the penal law pro
viding for the violations of monopoly of foreign trade. 
The violation of Section 3 shall be prosecuted as a crime 
of breach of official duty. 

6. Transactions made within the territory of the So
viet Union by such organizations or individuals, speci
fied in Section 1, as do not possess a permit from the 
People's Commissar for Foreign Trade for the conduct 
of commercial operations in the Soviet Union shall be 
null and void. 

7. Organizations and persons specified in Section 1, 
when filing with the People's Commissariat for Foreign 
Trade their applications for admission to commercial 
transactions within the territory of the Soviet Union, 
shall submit necessary information and material in ac
cordance with the special instruction of the said Com
missar. 

8. The following shall be indicated in the permit is
sued by the People's Commissar for Foreign Trade: 
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(a) Conditions under which the organization or 
person is admitted for the conduct of commercial trans
actions within the territory of the U.S.S.R.; 

(b) The scope of operations permitted; 
(c) The period of time for which the permit 1s 

issued. 
9. The organizations and persons admitted to com

mercial operations shall be subject, with regard to their 
activities within the territory of the U.S.S.R., to all laws 
in force in the U.S.S.R. and orders issued by govern
mental agencies. 

10. Organizations and persons admitted to do busi
ness within the territory of the U.S.S.R. shall be liable 
under the obligations incurred through their activities 
in the U.S.S.R. with all their property irrespective of 
its location. 

11. The conduct of commercial operations by the or
ganizations and persons specified in Section 1 shall be 
discontinued within the territory of the U.S.S.R.: 

(a) Upon the expiration of the period of time for 
which the permit is issued; 

(b) In case the foreign enterprise belonging to the 
organization or person admitted to conduct commercial 
operations within the territory of the U.S.S.R. has dis
continued its activities abroad; 

(c) By the decision of the People's Commissar for 
Foreign Trade, in case the organization or person has 
violated the terms under which he was admitted to con
duct commercial operations within the territory of the 
U.S.S.R. or in case his activities are recognized as in
consistent with the interests of the U.S.S.R. 

12. Organizations and persons specified in Section 1 
shall not be required to obtain the permits provided for 
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in that section in cases where their activities within the 
territory of the U.S.S.R. are limited to negotiating and 
contracting individual transactions with the unionwide 
concerns and independent agencies engaged in foreign 
trade and do not have the character of a permanent 
commercial activity. 
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Statute Concerning Trade Missions and 
Trade Agencies of the U. S. S. R. 

Abroad, September 13, 19331 

Comment 
For discussion, see Volume I, pp. 402 et seq., 472 et seq. 

1. Trade missions (Torgpredstvo) of the U.S.S.R. 
abroad shall be the agencies of the U.S.S.R. exercising 
abroad the rights of the Union of the Soviet Socialist 
Republics pertaining to the monopoly of foreign trade 
enjoyed by the Union. 

In accordance with the above, the trade missions shall 
perform the following tasks: 

(a) They shall represent the interests of the U.S.S.R. 
insofar as foreign trade is concerned and shall promote 
the development of trade and other business relations 
of the U.S.S.R. with the countries in which the trade 
missions are located; 

(b) They shall regulate the foreign trade of the 
U,S.S.R. with the countries in which the trade missions 
are located; 

(c) They shall transact the foreign trade of the 
U.S.S.R. with the countries in which the trade missions 
are located. 

Note: In individual instances the People's Commis
~ariat for Foreign Trade may entrust a trade mission 
with the exercise of the above functions outside the con-

1 U.S.S.R. Laws 1933, text 354. 
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fines of the country in which the trade mission is located. 

2. A trade mission shall be a component part of the 
corresponding diplomatic mission of the U.S.S.R. abroad 
and shall enjoy all the privileges of that mission but 
shall be simultaneously subordinate to the People's Com
missariat for Foreign Trade. 

3. The trade missions shall conduct the foreign trade 
policy of the U.S.S.R. in accordance with the tasks dele
gated them, in particular: 

(a) They shall perform, on the basis of the govern
ment monopoly of foreign trade, business operations 
relating to foreign trade for organizations, enterprises, 
institutions and citizens participating in the foreign 
trade of the U.S.S.R.; 

(b) They shall regulate and supervise, on the basis 
of the government monopoly of foreign trade, the com
mercial activities of the organizations of the U.S.S.R. 
duly permitted to appear independently on the foreign 
market, as well as all such business operations pertain
ing to the foreign trade of the U.S.S.R. as have been 
duly permitted to organizations and citizens; 

(c) They shall issue to organizations and citizens 
participating in the foreign trade of the U.S.S.R. li
censes for the performance, in the countries in which 
the trade missions are located, of activities relating 
to the foreign trade of the U.S.S.R. and shall ratify 
transactions relating to the foreign trade of the U.S.S.R. 
and made in the country in which the trade missions are 
located by such organizations and such persons as have 
been duly permitted thus to act; 

(d) They shall issue licenses for importation into the 
U.S.S.R. of merchandise, certificates of origin of mer
chandise, permits for transit of merchandise through 
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the U.S.S.R., as well as any other appropriate documents 
relating to the foreign trade of the U.S.S.R.; 

(e) They shall ensure that the organizations and citi
zens participating in the foreign trade of the U.S.S.R. 
observe in the country in which the trade missions are 
located, the laws and decrees of the government of the 
U.S.S.R. concerning foreign trade; 

(f) They shall study from the point of view of the 
interests of the foreign trade of the U.S.S.R. the gen
eral economic and business conditions of the countries 
in which the trade missions are located and shall supply 
appropriate information to the People's Commissariat 
for Foreign Trade, the People's Commissariat for For
eign Affairs, the other government departments con
cerned and the economic organizations of the U.S.S.R., 
as well as inform the organizations, institutions, and 
enterprises of the countries in which the trade missions 
are located of the economic and commercial conditions 
of the U.S.S.R.; 

(g) They shall carry on negotiations concerning par
ticipation of foreign capital in industrial, commercial, 
and other economic activities within the U.S.S.R. 

4. The trade missions shall be authorized in their 
capacity as agencies of the U.S.S.R. to enjoy in the 
conduct of business operations in foreign trade all rights 
necessary thereto and, in particular, may conclude in 
the name of the U.S.S.R. all kinds of contracts and 
legal transactions, may incur liabilities including the 
execution of bills and notes and the undertaking of sure
tyship, may make agreements submitting disputes to 
arbitration, may settle cases and, in general, may per
form all legal acts necessary for the discharge of duties 
assigned to the trade missions by the laws of the 
U.S.S.R., which duties include appearance in foreign 



350 ADMISSION OF FOREIGN FIRMS; ETC. 

courts in the capacity of plaintiff; the trade missions 
may appear in foreign courts in the capacity of defend
ant only in legal disputes arising from commercial trans
actions of the trade missions in the countries in which 
they are located, provided they are countries regarding 
which the government of the U.S.S.R. has declared, by 
means of an international treaty or a unilateral declara
tion which has been transmitted to the government of 
each country, its consent to the submission of the trade 
missions in such disputes to the local courts. 

Note: The government of the U.S.S.R. may insert 
in the credentials issued to the trade representative an 
authorization to include in contracts made by him the 
clause providing for submission of disputes arising from 
such contracts to the local court. 

5. The procedure for the signing, by the trade repre-. 
sentatives, of contracts, bills and notes and all kinds 
of financial obligations, as well as powers of attorney 
for the execution of contracts and for the issuance of 
bills and notes and financial obligations, shall be deter
mined by a separate resolution of the U.S.S.R. Central 
Executive Committee and the Council of People's Com
missars. 

6. The Treasury of the U.S.S.R. shall be liable for 
obligations incurred by the trade missions. 

A license for or ratification of transactions in for
eign trade made by other organizations or persons (Sec
tion 3, subsection (c)), granted by a trade mission in 
the exercise of supervisory power, shall in no way be 
construed as the undertaking by the trade mission of 
any liability whatsoever for such transactions. 

7. At the head of a trade mission shall be the trade 
representative of the U.S.S.R., who shall be appointed 
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and recalled by the Council of People's Commissars upon 
the recommendation of the People's Commissar for For
eign Trade, with the consent of the People's Commissar 
for Foreign Affairs. The same procedure shall apply to 
the appointment and recall of the deputies of the trade 
representatives abroad. 

The trade representative shall be given credentials 
which shall be issued to him by the Council of People's 
Commissars. 

8. The internal structure of trade missions in in
dividual countries shall be defined by the People's Com
missariat for Foreign Trade in agreement with the 
People's Commissariat for Foreign Affairs and shall be 
approved in accordance with the proper procedure. 

9. By order of the People's Commissariat for For
eign Trade, a council of the trade mission may be estab
lished in an advisory capacity in each individual trade 
mission. 

The People's Commissariat for Foreign Trade shall 
determine the composition and competence of such 
council. 

10. By agreement of the People's Commissariat for 
Foreign Trade with the corresponding government de
partments, representatives of such departments may be 
included in the staff of a trade mission for the purpose 
of co-ordinating the interests of these departments with 
the operations of the trade mission. 

Representatives of the departments shall carry on 
their work under the general direction of the trade mis
sions and may have contacts with a foreign firm only by 
permission of the trade mission. 

11. The trade missions of the U.S.S.R. abroad may 
open branches for individual districts within the terri
tory of their activities, by permission of the People's 
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Commissariat for Foreign Trade in agreement with the 
People's Commissariat for Foreign Affairs. 

At the head of a branch, there shall be an agent of 
the trade representative who is appointed by the Peo
ple's Commissariat for Foreign Trade and is acting 
under a power of attorney issued by the corresponding 
trade mission of the U.S.S.R. abroad. 

Note: [This has become inoperative because it deals 
with the trade mission for Germany.] 

12. The People's Commissar for Foreign Trade, in 
agreement with the People's Commissar for Foreign 
Affairs, may establish, if necessary, independent trade 
agencies of the U.S.S.R. for the countries in which there 
are no trade missions of the U.S.S.R. or for individual 
districts within the countries in which trade missions 
are located, which trade agencies shall be directly sub
ordinate to the People's Commissariat for Foreign 
Trade. 

13. At the head of a trade agency shall be a trade 
agent of the U.S.S.R., who shall be appointed and re
called by the People's Commissar for Foreign Trade 
and shall act under an authorization issued to him by 
the People's Commissariat for Foreign Trade. 

14. The purpose of trade agencies shall consist in per
forming individual tasks assigned by the present statute 
to the trade missions. The functions, territorial con
fines, and method of procedure of trade agencies, shall 
be determined in each case by the People's Commissariat 
for Foreign Trade in agreement with the People's Com
missariat for Foreign Affairs. 

15. The provisions of Sections 1-6 of the present 
statute shall apply to trade agencies within the confines 
of their jurisdiction. 
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Standard Salvage Agreement 

Comment 
The following is the English text of a standard salvage agree

ment under the soviet law published by the U.S.S.R. Chamber 
of Commerce Maritime Arbitration Commission.1 For charac
teristics of the soviet maritime law, see Volume I, p. 469. 

For translation of the statutes governing the Maritime Arbi
tration Commission referred to in the text of the Standard Sal-
vage Agreement, see infra Nos. 45, 46. 

1. The Salvor undertakes to carry out salvage opera
tions to salve the steamship , her cargo and 
other property on the ship and bring them in to ---
or other place, by agreement between the Salvor and the 
Captain. 

2. The Salvor may make reasonable use of the sal
vaged vessel's gear, anchors, chains and other appurte
nances during and for the purpose of the operations 
free of cost, but shall not unnecessarily damage, aban
don, or sacrifice the same or any other of the property. 

3. For the performance of operations indicated in No. 
1, the Salvor, in case favorable results are attained, 
shall be remunerated to the amount of , de
termined by the Maritime Arbitration Commission. 

If, in spite of the operations undertaken by the Salvor 

1 Collection of Decisions of the Maritime Arbitration Commission attached 
to the U.S.S.R. Chamber of Commerce for 1932 and 1933 (in Russian 1934) 
155-156. 

[2 Soviet Law]-23 353 
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in accordance with the present agreement, the opera
tions shall only be partially successful, the Salvor is 
entitled to a reasonable amount according to the results 
achieved. 

Each party may object to the sum of remuneration 
to the Maritime Arbitration Commission. The Maritime 
Arbitration Commission decides also all other disputes 
arising out of the present agreement. 

The provisions of the present agreement shall be ap
plicable to cases brought up before the Maritime Arbi
tration Commission. 

4. In case the Salvor wishes to secure his right of 
claim under the present agreement, he must, immediate
ly after the termination of the salving operations, or 
sooner, notify the Maritime Arbitration Commission of 
the amount for which he requires security to be given. 

Failing any notification by him during 48 hours after 
the termination of the salving operations, the Maritime 
Arbitration Commission fixes the amount of security 
according to the sum mentioned in No. 3, and in case 
no fixed sum is provided for in No. 3, to the amount ap
propriate to the circumstances as determined by the 
Maritime Arbitration Commission. In this connection, 
neither the Maritime Arbitration Commission nor its 
members bear any responsibility either for the amount 
or the form or the effectiveness of the security. 

5. Pending the completion of the security the Salvor 
shall have a maritime lien on the property salved which 
shall not, without his consent in writing, be removed 
from one place to another. 

A ten days' period from the date of the completion of 
the salving operations is granted for the presentment of 
security, during which period the Salvor agrees not to 

[ 2 Soviet Law J 
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arrest or detain by injunction the property salved, un
less the Salvor has good reasons to believe that the 
removal of the property salved is contemplated contrary 
to the agreement. 

6. In case no security is presented within the above 
stated period, to the amount and in the form required 
by the Maritime Arbitration Commission, the Salvor 
has the right to arrest and detain by injunction the prop
erty salved by him and the expenses incidental thereto 
may at the discretion of the arbitrators, according to 
the circumstances of the case, be reimbursed to the 
Salvor. 

7. Within thirty days after the date of the termina
tion of salving operations, each party to the present 
agreement, as well as persons indicated in No. 12, has 
a right to demand arbitration. 

In case no such demand is presented to the Maritime 
Arbitration Commission, the Maritime Arbitration 
Commission, in as far as that body itself does not con
sider arbitration necessary, orders the security to be 
realized and the corresponding sum to be paid out to 
the Salvor. 

Demands presented to the Maritime Arbitration 
Commission after the expiration of thirty days from the 
date of the termination of the salving operations are 
left unconsidered by the Maritime Arbitration Commis
sion and neither the Maritime Arbitration Commission 
nor its members bear any responsibility for the realiza
tion and the delivery of the security. 

8. The application demanding arbitration must state 
the arbitrator chosen by the party from among the mem
bers of the Maritime Arbitration Commission. 

On receipt of the said application, the Maritime Arbi
tration Commission informs the other party within two 
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days of having received the application and allows them 
thirty days to indicate the arbitrator they desire, who 
must be one of the members of the Maritime Arbitration 
Commission. 

If, within the period stated, one of the parties does 
not name its arbitrator, the Maritime Arbitration Com
mission, at the request of the other party, appoints an 
arbitrator from among its members at its own discre-'
tion. 

The selection of arbitrators may by mutual consent 
of the parties to the present agreement be left to the 
Maritime Arbitration Commission. In such a case, the 
Maritime Arbitration Commission may nominate one 
of the members of the Maritime Arbitration Commis
sion to act as sole arbitrator in deciding the dispute. 

9. The procedure of arbitration is determined by the 
Maritime Arbitration Commission Procedure Instruc
tions confirmed by the Presidium of the U.S.S.R. Cham
ber of Commerce. The Chairman of the Maritime 
Arbitration Commission may oblige the parties to sub
mit to the Maritime Arbitration Commission necessary 
documents prior to the consideration of the dispute. 

10. At the request of the Salvor, the Maritime Arbi
tration Commission has the right, pending an award of 
the arbitrators, to order the payment to the Salvor of 
all or part of the expenses that he actually incurred, 
realizing for the said purpose a corresponding part of 
the security given. 

11. The Captain enters into this agreement as Agent 
for the vessel and cargo and the respective owners there
of and binds each (but not the one for the other or 
himself personally) to the due performance of this 
agreement. 

12. The following persons have a right to demand 
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arbitration: ( 1) shipowners, (2) salvors, ( 3) other 
persons interested as cargo owners or insurers in the 
salved property, provided their total interest amounts 
to not less than one fourth of the cost of the salved prop
erty as evaluated by the Maritime Arbitration Commis
sion. Moreover, the Maritime Arbitration Commission 
may institute arbitration proceedings at its own initia
tive. 

13. Persons desiring to take part in arbitration pro
cedure either personally or through their representatives 
must inform the Maritime Arbitration Commission of 
their legal addresses in the U.S.S.R. and state at the 
same time to whom notices, summonses, et cetera, should 
be addressed. In case the legal addresses of the parties 
in the U.S.S.R. are not communicated, the notices, sum
monses, et cetera, will remain in the office of the Mari
time Arbitration Commission and be deemed delivered 
to the parties. 

14. All the awards, orders and actions on the part of 
the Maritime Arbitration Commission, as provided by 
the present agreement, including also the settlement of 
disputes between the shipowners and cargo owners, shall 
be made or given by the Chairman or Vice-Chairman of 
the Maritime Arbitration Commission and are deemed 
as having been made or given on behalf of the Maritime 
Arbitration Commission. 

• 
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PATENT AND COPYRIGHT 
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Statute Concerning Inventions and 

Technical Improvements Enacted by the 
Soviet Council of People's Commissars 

March 5, 194 P 

Comment 
For discussion of patent law, see Volume I, pp. 592-606. 

TITLE I. GENERAL PROVISIONS 

1. In the U.S.S.R. the right of authorship to an in
vention shall be protected through the issuance in the 
established procedure of either a certificate of author
ship or a patent. 

The inventor may, in his discretion, request either 
mere recognition of his discovery or recognition also of 
his exclusive right to the invention. 

In the first instance, a certificate of authorship is is
sued for the invention, in the second instance, a patent. 

2. Certificates of authorship and patents shall be 
issued only for such inventions as may be utilized in 
industry. No certificate of authorship or patent shall 
be issued for substances chemically obtained; these may 
be issued only for new methods of preparing such sub
stances. 

For medical, tasty, and food substances obtained by 

1 U.S.S.R. Laws 1941, text 150. 
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nonchemical processes, only certificates of authorship 
shall be issued. Patents may be issued only for methods 
of preparation of such substances. Only certificates of 
authorship, but not patents, may be issued for methods 
of treating diseases, tested in practice and approved by 
the proper authorities. 

Certificates of authorship for new sorts of seeds shall 
be issued-to selectors and selection stations in accordance 
with the Resolution of the U.S.S.R. Council of People's 
Commissars of June 29, 1937, Concerning Measures to 
Improve Seeds and Grain Cultures (U.S.S.R. Laws 
1937, text 168) . 

.3. In case a certificate of authorship is issued, the 
right to use the invention belongs to the government, 
which shall provide for the utilization of the invention. 

'Co-operative and public organizations shall use the 
inventions relating to their jurisdiction on equal terms 
with government agencies. 

The inventor shall have the right to remuneration and 
the privileges stated in Title VII of the present statute. 

The amount of remuneration to inventors, the proce
dure and terms of its payment shall be established by a 
special instruction 2 to be approved by the U.S.S.R. 
Council of Ministers.3 By request of the inventor ap
proved by the ministry which issued the certificate of 
authorship, the invention may be given the name of the 
inventor or any special name, which shall be indicated 
upon the products and their containers. 

4. In cases where a patent is issued for the invention, 
the following rules shall apply: 

2 See infra, p. 389. 
3 Prior to March, 1946, the Ministers were called People's Commissars, 

and the Council of Ministers was called Council of People's Commissars. 
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(a) No one may use the invention without the con
sent of the owner of the patent. The person to whom 
the patent belongs (patent owner) may issue permits 
(licenses) for the use of his invention to any organiza
tion or individual ; 

(b) Patents shall be issued for fifteen years from the 
date of filing of the application; from the same date the 
rights of the patent owner shall be protected; 

(c) Institutions, enterprises, and persons who used 
the invention in question within the confines of the 
U.S.S.R. prior to the filing of the patent and inde
pendently of the inventor, or made all necessary prepa
ration for such use, shall retain the right of further use 
of this invention (right of prior use) ; 

(d) In cases where an invention is of special im
portance to the State, but no agreement is reached be
tween the ministry and the patent owner concerning the 
transfer of the right to the invention, the U.S.S.R. 
Council of Ministers may decree a mandatory alienation 
of the patent or the issue of a license (permit to use the 
invention) for the benefit of the agency concerned and 
establish the amount of remuneration to the inventor; 

(e) An inventor to whom a patent is issued shall not 
enjoy the privileges accorded under the present statute 
to those who obtain certificates of authorship; 

(f) In cases involving the issuance of patents, and 
for the issuance of patents, special fees shall be collected 
in an amount and procedure to be established by the 
U.S.S.R. Council of Ministers. 

Note: Contracts and other documents concerning the 
transfer of a patent and the issuance of a license must 
be registered with the ministry which issued the patent 
and with the Bureau for Test and Registration of In
ventions (Bureau of Inventions) of Gosplan (State 



364 PATENT AND COPYRIGHT 

Planning Committee) attached to the U.S.S.R. Council 
of Ministers; otherwise these documents shall be invalid. 

5. No patent, but a certificate of authorship shall be 
issued in the following instances: 

(a) If the invention is made in connection with the 
work of the inventor in a scientific research institution, 
in a construction bureau, in an experimental shop, labo
ratory, or other institution or enterprise; 

(b) If the invention is made by commission of a gov
ernment agency, a co-operative or public organization; 

(c) If the inventor has received pecuniary or other 
material aid from the government, or a co-operative 
or public organization, for the purpose of the develop
ment of the invention. 

6. The right to obtain a certificate of authorship or 
a patent as well as the certificates and patents already 
issued shall descend by inheritance. However, upon the 
person to whom the certificate of authorship descends, 
only the right to remuneration devolves. 

In a patent the name of the inventor must be stated, 
even if it is issued to persons other than the inventor 
himself. 

7. An inventor who has obtained a patent for his 
invention, or his heirs, may file a petition for an ex
change of the patent for a certificate of authorship if 
he has not transferred the patent to anyone nor granted 
a license. 

8. An inventor who possesses certificates of author
ship for some of his inventions and patents for others 
may not enjoy privileges under the certificates of author
ship (Title VII). 

9. Technical improvements accepted for use shall be 
utilized in the same way as inventions, and their authors 
shall enjoy the right to remuneration, under a special 
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schedule in accordance with the instruction contemplated 
by Section 3, and the right to privileges. established by 
the present statute. 

The ministry, organization, or enterprise which uses 
the technical improvements shall issue to their authors 
corresponding certificates. 

10. It is the duty of the inventor to co-operate active
ly in the realization and further development of his 
invention. In particular, he is obliged to supply the 
agencies that develop and realize the invention, with his 
suggestions, all available material, all possible and neces
sary explanations and advice, and he shall not divulge 
information concerning any invention to the prejudice 
of the interests of the State. 

11. Aliens shall enjoy the rights provided in the pres
ent statute on an equal footing with nationals of the 
U.S.S.R. on a reciprocity basis. 

12. Appropriation of someone's invention, divulging 
the essence of the invention prior to its filing, divulging 
information concerning the invention by the author him
self or other persons, as well as by organizations, in 
violation of the procedure established by Title V of the 
present statute, as well as unlawful use of the invention, 
the right to the use of which belongs to the State, shall 
entail responsibility under criminal law and liability for 
damages. 

Comment 
See No. 51 and comment to Section 67, p. 383. 

13. Those guilty of bureaucratic attitudes and red 
tape in the examination, development, and introduction 
of inventions and technical improvements and of delay 
in the payment of remuneration to the inventors shall be 
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held responsible up to removal from the job and prose
cution in court. 

TITLE II. GuiDANCE oF AcTIVITIEs IN THE FIELD oF 
lNVENT:IONS AND THE UTILIZATION OF INVENTIONS 

14. It shall be the duty of the ministries of the 
U.S.S.R. and of the constituent republics, as well as the 
central bureaus and committees attached to the Council 
of Ministers of the U.S.S.R. and the central manage
ments of the co-operative organizations: 

(a) To organize inventors' activities, to guide there
cording, development, and introduction of inventions 
and technical improvements in the fields of national 
economy under their jurisdiction.; 

(b) To select important inventions and technical im
provements, to take care of or direct the organization 
of their development, to establish plans for their use, as 
well as to submit plans for use of the most important 
inventions to the U.S.S.R. Council of Ministers for ap
proval (the ministers of the constituent republics shall 
submit such plans for approval by the councils of minis
ters of their constituent republics) ; 

(c) To organize experimental bases. for the develop
ment of inventions; 

(d) To organize exchange of experience in the field 
of inventions and technical improvements; 

(e) To direct, in accordance with a plan, the activi
ties of inventors by means of preparing plans for cur
rent and future projects and the organization of contests 
for the solution of the most important tasks, et cetera, 
as well as by means of the organization of broad tech
nical information concerning inventions; 

(f) To submit to the People's Commissariat for For-
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eign Trade inventions which must be patented and real
ized abroad ; 

(g) To submit without fail to the Bureau for Test 
and Registration of Inventions (Bureau of Inventions) 
of the Gosplan attached to the U.S.S.R. Council of Min
isters all important suggestions applicable in a given 
branch of economy for which the authors did not take 
certificates of authorship. 

15. Certificates of authorship and patents shall be is
sued by the U.S.S.R. Ministries, by central bureaus and 
committees attached to the U.S.S.R. Council of Minis
ters and the Central Council of Co-operative Societies, 
as well as by the ministries of local industries, of munic
ipal economy, and of education of the constituent re
publics. 

16. Expert examination and the keeping on file of 
applications concerning inventions shall take place in ac
cordance with the procedure established for documents 
not to be made public. 

17. The ministers (chairmen of the central bureaus 
and committees attached to the U.S.S.R. Council of Min
isters and the President of the Presidium of the Central 
Council of Co-operative Societies) shall be responsible 
for the fulfillment of the tasks set forth in Sections 14 
and 15. Invention bureaus shall be established at 
ministries and at the Central Council of Co-operative 
Societies. 

18. It is the duty of the managers of establishments 
(factories, plants, mines, soviet government farms, ma
chine-tractor stations, railroad repair shops and round
houses, railroad districts, et cetera) and of scientific 
research institutes: 

(a) To organize the invention activities of the estab
lishments (institutes) and to direct inventive initiative 
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to the solution of the most important technical problems 
of a given production: 

(b) To develop, test, and examine the usefulness of 
inventions and improvements offered directly to such 
establishment (institute), as well as those transferred 
for this purpose by the superior authorities to such estab
lishment (institute), and to organize experimental bases 
required for this purpose; 

(c) In the process of production, to utilize to the ut
most inventions and improvements which are recognized 
as useful; 

(d) To assist inventors in their work and in the 
protection of their rights to their inventions, to increase 
their technical knowledge, and to give them technical 
advice; 

(e) To determine the effectiveness of the invention 
and to pay the inventor's remuneration for inventions 
and technical improvements accepted for use in accord
ance with the instruction 4 approved by the U.S.S.R. 
Council of Ministers; 

(f) To communicate to superior agencies all the in
ventions and technical improvements which may have 
a branchwide importance. 

Nate 1 : The duties and rights of the chiefs of shops 
and other production sections shall be established by 
the ministries. 

Note 2: It shall be the duty of the machine-tractor 
stations to guide the inventor's activities in the collec
tive farms in accordance with instructions to be issued 
by the U.S.S.R. Ministry of Agriculture. 

19. Offers of inventions and technical improvements 
received by an enterprise, trust, or ministry, and relat-

4 See infra, p. 385. 
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ing to their activities, must be examined by an enterprise 
not later than within ten days; by a trust, not later than 
within twenty days; by a ministry not later than within 
two months, from the date of receipt. 

Within this period of time, the organization which 
received the offer must either accept this offer for use, 
or reject it, or else accept it for test and experimentation. 

The decision, as the case may be, must be immediately 
communicated to the inventor and, in case of rejection, 
the inventor must be informed of the reasons therefor. 

Suggestions which can be usefully applied shall be 
assigned for further development and use, if no patent 
is sought for them. 

An organization which has recognized the usefulness 
of the further development of a suggestion shall secure 
its development and necessary tests and shall chart a 
time schedule for such development, the preparation of 
a test sample, and the test of the invention, indicating 
the persons who shall be responsible for fulfillment of 
the plan. 

20. If the development and test of the invention are 
made at the enterprise or institution where the inventor 
is employed, he may be relieved whenever necessary 
from his basic duties, but with payment to him of the 
regular wages to the extent of his average earnings. 

21. In large-scale enterprises, there shall be estab
lished by the order of the ministers or their deputies, 
experimental sections especially for the carrying out of 
experimental work and producing of experimental sam
ples related to inventions and technical improvements. 

22. Engineering and technical personnel and laborers, 
as well as the executives of enterprises and workshops 
may be awarded bonuses from the appropriations as

[2 Soviet Law]-24 
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signed for the financing of inventions, to gratify their 
efficiency in expediting the development, construction, 
and application of inventions and technical improve
ments, as well as for co-operation in communication 
thereof to other interested enterprises by way of ex
change of experiences. 

Such bonuses may not be paid to the above-mentioned 
persons before compensation has been paid to the inven
tor. The procedure for issuance of bonuses and the 
determination of the amount thereof to persons promot
ing the realization of inventions shall be established by 
the Instruction Concerning Compensation for Inven
tions or Technical Improvements 5 (Section 3). 

23. Disputes concerning the amount of compensation 
for an invention or technical improvement shall be de
cided by the executive of the superior economic organi
zation in an administrative procedure. The decisions 
of the minister (the executive of the central institution) 
shall be deemed final. 

24. Claims involving questions concerning nonob
servance of the procedure or periods of time for pay
ment of compensation for inventions and technical 
improvements shall be filed in accordance with the gen
eral rules of court procedure. 

TITLE Ill. RECOGNITION OF RIGHTS OF INVENTION 

1. Certificates of Authorship 

25. Application for the issuance of certificates of 
authorship shall be filed with the competent ministry 
(Section 15) by the inventor personally, his heirs, or 
beneficiaries, or by an enterprise or institution author
ized by the inventor. 

5 See infra, p. 385. 
[2 Soviet Law} 
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The application must include the name of the inventor, 
the nature of the improvement, and the place of his work 
(his address, for foreigners, nationality) and the name 
of the invention. 

A description of the invention with the necessary 
drawings must also be appended to the application. 

The essential elements of the invention must be stated 
in the description with such precision, clarity, and com
pleteness as to show the novelty of the invention and, in 
addition, to make possible realization of the invention 
on the basis of the description. 

Three copies of the application with description and 
drawings shall be filed; one of these shall be transmitted 
by the ministry to the Bureau for Test and Registration 
of Inventions (Bureau of Inventions) of the Gospla'n 
attached to the U.S.S.R. Council of Ministers for de
termination of novelty and a second, for the determi
nation of usefulness; the third shall be kept in the 
inventions bureau of the ministry concerned. 

If the application does not fulfill the requirements 
stated in the present section, the ministry shall send to 
the applicant, within ten days, a request to supplement 
the application with the missing information, for which 
purpose a period of one month shall be fixed. 

26. The date as of which priority (seniority) of ap
plication begins shall be considered the date when the 
application is received by the ministry, and, in case of a 
dispute, the date when the application is handed over 
to the post office or, in cases provided for in Section 64, 
to other [proper] government institutions. 

If no description and necessary drawings are ap
pended to the application, the date of application is con'
sidered to be the date when the description and draw
ings were filed. 
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27. Within one month after the filing of the applica
tion with the competent ministry, the applicant may sup
plement and correct the submitted description and draw
ings without making any substantial changes in the 
.application. 

Three copies of each supplement or correction must 
be filed. 

By request of the applicant, the ministry may extend 
to three months the period for filing such supplement or 
.correction. 

28. Correspondence between institutions and enter
prises, as well as between the latter and inventors, re
lating to cases involving inventions for which certificates 
of authorship have not yet been published shall be car
ried on in accordance with the procedure established for 
matters not to be made public. 

Correspondence relating to secret inventions shall be 
.carried on in accordance with the procedures provided 
for in Title V of the present statute. 

29. Each application filed with the ministry shall be 
examined for the purpose of ascertaining the presence 
.of indicia of substantial novelty and usefulness. 

30. As a basis of the test of novelty, previously issued 
.certificates of authorship and soviet, pre-soviet, and for
eign patents, previously made applications, literature 
issued within the Soviet Union and foreign literature, 
shall be used, as well as information concerning the ap
plication of inventions. 

31. Upon filing of application, the ministry shall issue 
to the applicant an acknowledgment of the acceptance 
of the application for examination, indicating the inven
tor, the applicant, the kind of invention, and the date of 
filing the application. 

The acknowledgment of the acceptance of the appli-
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cation for examination must be mailed to the applicant 
within ten days after the receipt of the application. 

32. The decisions of the ministry by which the certif
icate of authorship is issued or denied must be made not 
later than within two months from the date of receipt 
of the opinion of the Bureau for Test and Registration 
of Inventions (Bureau of Inventions) of the Gosplall 
attached to the U.S.S.R. Council of Ministers. 

33. Expert tests concerning novelty shall be per
formed by the Bureau for Test and Registration of In
ventions (Bureau of Inventions) of the Gosplan at
tached to the U.S.S.R. Council of Ministers in the order 
of priority of filing application and must be finished 
not later than within two months after receipt of the 
application from the competent ministry. 

34. The applicant may examine the materials upon 
which the conclusions of the expert opinion are based 
(with the exception of secret ones and those not to he 
made public), and may also require that a copy of the 
materials which are adverse to his application he sent 
to him free of charge. 

35. The decision of the ministry concerning the issu
ance of the certificate of authorship with the proposed 
formulation of the essence of the invention (invention 
formula), must be communicated to the applicant within 
the period of time specified in Section 32. Tf the appli
cant does not agree with the proposed invention formula. 
he may submit his objections within one month. His 
objections must be examined by the ministrv also within 
a month. The decisions of the ministrv in this matter 
approved by the respective minister, shall he deemed 
final. 

36. Refusal to issue a certificate of anthr'l'''' 11) mav 
be appealed from by the applicant to the res; .. :ctive min-
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ister within one month after the date of the receipt of 
the communication of refusal. 

37. If several persons made the invention jointly (co
inventors), each of them shall be authorized to obtain a 
certificate of authorship indicating the last and first 
name and the patronymic of each of the co-inventors. 

Persons who gave technical aid to the inventor shall 
not be considered co-inventors. 

If the invention is made in an enterprise, institution, 
or organization for scientific research and was devel
oped by the author by assignment of such body, the 
certificate of authorship shall be issued in the name of 
the actual inventor with the indication of the enterprise 
or organization in which the invention was developed. 

Note: For inventions which resulted from collective 
experiences and practice, and not from the personal 
initiative of the inventor or a group of inventors, a 
certificate of authorship but not a patent may be issued 
in the name of the bureau, laboratory, institution, or 
enterprise. 

38. Governmental, co-operative, and public organiza
tions and private persons may contest the propriety of 
the issuance of a certificate of authorship for an inven
tion within one year from the date of publication of the 
issuance of the certificate of authorship (and in cases 
where no publication is required, within one year from 
the date of issuance of the certificate), if they prove: 

(a) That the invention is not new, or, 
(b) That another person is the actual author of 

the invention. 
Disputes concerning lack of novelty (subsection (a) ) 

shall be finally decided by the Bureau for Test and Regis-
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tration of Inventions (Bureau of Inventions) of the 
Gosplan attached to the U.S.S.R. Council of Ministers. 

If a certificate of authorship is annulled, a publication 
thereof shall be inserted in the "Bulletin of the Bureau 
of Invention" of the Gosplan attached to the U.S.S.R. 
Council of Ministers. Claims with regard to author
ship (subsection (b)) shall be filed in accordance with 
the general rules of court procedure, and the organiza-" 
tion which issued the certificate of authorship shall be 
simultaneously advised thereof. 

The authorship of technical improvements shall be 
decided according to the same procedure. 

39. If disputes concerning authorship are filed before 
a certificate of authorship is issued, the ministry shall 
proceed to take all steps necessary to insure issuance 
of a certificate of authorship but shall suspend the issu
ance until the court decides the case. 

If the claim in a dispute over authorship is filed after 
the certificate. of authorship is issued, and the court 
establishes that the person indicated in the application 
is not the inventor, the certificate issued shall be declared 
null and void. A certificate of authorship shall be is
sued to the person whom the court has recognized as 
the true author of the invention with priority from the 
date of the original application. An advertisement 
thereof shall be publ.ished in the "Bulletin of the Bureau 
of Invention" of the Gosplan attached to the U.S.S.R. 
Council of Ministers. 

40. The certificate of authorship shall be issued by 
the ministry (Section 15) in accordance with the form, 
uniform for the entire U.S.S.R., approved by the 
U.S.S.R. Council of Ministers. 

41. All applications and documents filed in the cases 
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concerned with the issuance of certificates of authorship 
shall be free from any fees and dues. 

2. Patents 

42. The procedure laid down in Sections 25-40 shall 
by analogy also apply to applications for issuance of 
patents and their test, subject to special rules hereinafter 
prescribed. 

43. The application for issuance of patents may be 
made by the inventor himself and by his legal successor. 

44. Persons who continuously reside abroad shall ap
ply for granting patents through the U.S.S.R. Chamber 
of Commerce. 

45. For reasons stated in Section 5 of the present 
statute, as well as for lack of novelty, an issued patent 
may be contested on the initiative of the governmental 
agencies, public organizations, and private individuals 
concerned and shall be subject to contest during the 
entire period of time when the patent is in effect. 

46. Each application must relate to one invention only. 
47. If an applicant who has disagreed with the patent 

formula or has been denied the issuance of a patent, 
requests copies of materials on the basis of which the 
denial was made, the respective ministry shall place the 
copies of materials (Section 34) at his disposal, provided 
the applicant compensates the expenses involved. 

48. If the ministry recognizes that a patent will possi
bly be issued, a preliminary publication thereof shall 
be made in the "Bulletin of the Bureau of Invention of 
the Gosplan attached to the U.S.S.R. Council of Minis
ters," reciting the name of the applicant, the invention. 
and the patent formula. 

Within three months after the date of the preliminary 
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publication of the patent formula, government agencies, 
co-operatives and other organizations, as well as private 
individuals, may present their objections to the patent, 
contesting the invention formula. 

The objections must be submitted with indication in 
detail of the motives, and all necessary material must 
be appended to them. 

The objections received shall be decided upon by the 
ministry within two months after the date af their re
ceipt. 

49. Failure to pay dues and fees for a patent issued 
shall discontinue the effect of the patent. 

3. Registration and Publication 

50. It shall be the duty of the Bureau for Test and 
Registration of Inventions (Bureau of Inventions) of 
the Gosplan attached to the U.S.S.R. Council of Minis
ters: 

(a) To examine the novelty of the applications for 
the issuance of the certificates of authorship or patents 
received from the ministries; 

(b) To register all certificates of authorship and 
patents issued by the ministries; 

(c) To publish the "Bulletin of the Bureau of In
ventions of the Gosplan attached to the U.S.S.R. Coun
cil of Ministers" and pamphlets describing the inven
tions for which certificates of authorship or patents were 
issued, the sum total of which pamphlets constitute the 
"Code of Inventions of the U.S.S.R." (Svod lzobre
tenii); 

(d) To publish in the "Bulletin of the Bureau of 
Invention of the Gosplan attached to the U.S.S.R. Coun
cil of Ministers" data on applications received, the 
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certificates of authorship and patents issued, with the 
exception of the certificates of authorship and patents 
mentioned in Title V; 

(e) To carry out the international exchange of 
patent materials, to complete and manage the All-Union 
Patent Technical Library; 

(f) To give technical information concerning new 
inventions, soviet and foreign, derived from materials 
in technical patent literature, as well as to publish lit
erature concerning the invention movement. 

51. When the ministry has decided to issue a certifi
cate of authorship and has established the invention 
formula (Section 35) and, in instances of patents, upon 
the expiration of the period of time specified in Section 
48, the ministry shall forward a copy of its decision issu
ing the certificate of authorship or patent to the Bureau 
for Test and Registration of Inventions (Bureau of 
Inventions) of the Gosplan attached to the U.S.S.R. 
Council of Ministers for final revision, registration, and 
publication, in the "Bulletin," of issuance of the certifi
cate of authorship or patent. 

Certificates of authorship and patents shall be issued 
to applicants after registration and shall be signed by 
the minister or his deputy. 

52. In case the Bureau for Test and Registration of 
Inventions (Bureau of Inventions) of the Gosplan at
tached to the U.S.S.R. Council of Ministers refuses 
registration of a certificate of authorship or of a patent, 
it must, within one month, communicate to the corre
sponding ministry and the inventor the reasons there
for and attach thereto the supporting material. 

53. While making preliminary examination of the 
material of the application, the ministry shall consider 
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the question whether publication of information con
cerning the invention is permissible. If publication of 
such information concerning the invention is not deemed 
appropriate, the invention shall be declared not subject 
to publication, or secret, which decision shall be brought 
to the attention of the applicant, the author, and the 
agencies concerned. 

Such decision may be made, if necessary, at a later 
stage of the proceedings concerning invention, in par
ticular, upon the suggestion of the Bureau for Test and 
Registration of Inventions (Bureau of Invention) of 
the Gosplan attached to the U.S.S.R. Council of Minis
ters. 

The ministry as well as the said bureau may ex officio 
postpone or suppress altogether publication concerning 
the filing of an application, the issuance of a certificate 
of authorship or a patent, as well as publication of the 
documents or drawings. 

TITLE IV. SuPPLEMENTARY INVENTIONS 

54. An invention is considered supplementary if it 
is an improvement of another (basic invention) for 
which a certificate of authorship or patent has been is
sued, and cannot be independently utilized without the 
use of the basic invention. 

55. If a certificate of authorship has been issued for 
the basic invention, a dependent certificate of author
ship may be issued for an invention supplementing it, 
in case not more than fifteen years have expired since 
the date of the issuance of the basic certificate of 
authorship; otherwise the invention shall be considered 
independent. 

A declaration of the supplementary invention filed 
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by the author of the basic invention within four months 
from the date of issuance of the basic certificate of 
authorship, shall enjoy priority over the declaration for 
the same invention made within this time by any other 
person. 

56. If the basic invention for which a certificate of 
authorship has been issued has not been accepted for 
utilization by itself but is accepted for utilization to
gether with the supplementary invention, then remu
neration shall be given to the authors of both inventions 
in accordance with the instruction 6 approved by the 
U.S.S.R. Council of Ministers. 

57. If a patent has been issued for the basic inven
tion, then either a dependent patent or dependent cer
tificate of authorship shall be issued according to the 
choice of the applicant for the supplementary invention. 
Utilization of the supplementary invention shall be per
missible only by agreement with the owner of the patent 
for the basic invention; otherwise, the question shall be 
settled according to the procedure provided for in Sec
tion 4. 

The remuneration of a person who received a depend
ent certificate of authorship shall be paid according to 
the general rules but not before the right to utilize the 
basic invention is passed to the State. 

A dependent patent. shall be issued for the effective 
period of the basic patent. 

58. If, by reasons not affecting the supplementary in
vention, the effect of the basic certificate of authorship 
or basic patent has expired, the dependent certificates 
of authorship or patents shall therefore become inde
pendent. In such cases, the dependent patent shall con-

6 See infra, p. 385. 
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tinue in effect only for the period of time for which the 
basic patent was issued. 

In all other respects, a dependent patent is equivalent 
to an independent one. 

TITLE V. SECRET INVENTIONS AND TECHNICAL 

IMPROVEMENTS 

59. Inventions and technical improvements relating to 
national defense shall be considered secret. 

Moreover, the ministry, and with the subsequent ap
proval of the minister, every agency to which the 
invention or improvement is suggested, may declare it 
secret if its secrecy is in the interests of the State. 

60. The declaration of an invention or technical im
provement as secret shall be communicated immediately 
to the applicant, author, and agency concerned. 

61. The secrecy of an invention or technical improve
ment may be removed in the same manner in which it 
was established. 

62. Publication in the press of information concern
ing a secret invention or improvement and divulgence 
of its essence by any means whatsoever shall be pro
hibited under penalty of law. 

Comment 
See Edict of June 9, 1947, infra Nos. 51, 52 and comment 

to Section 67. 

63. In case the inventor deems his invention or tech
nical improvement of a secret character, it is his duty 
to take all possible precaution to protect his invention 
or technical improvement from being divulged and to 
transmit it to the U.S.S.R. government agency con
cerned. 
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64. The author of an invention which may be of im
portance for national defense must either file his appli
cation personally with the Ministry of Armed Forces, 
or respectively with the Ministry of Aviation Industry, 
Shipbuilding Industry, or Armaments and Ammunition, 
or forward the application secretly through the local 
agency of the U.S.S.R. Ministry of State Security to 
the corresponding ministry. If the author works in an 
enterprise or a scientific research institute immediately 
concerned with the subject matter of the invention, he 
may file his application with the secret division of the 
enterprise (institute) to be transmitted secretly to the 
competent authority. 

65. For the development of secret inventions, the 
institution concerned must place at the disposal of the 
inventor special premises and forbid him to work at 
home on such invention. 

66. The procedure for selecting inventions and tech
nical improvements relating to national defense, the 
procedure for testing, correspondence with the inven
tors, development (of the invention), removal of secrecy, 
and settlement of disputes concerning such matters shall 
be established by special instruction approved by the 
U.S.S.R. Council of Ministers upon the suggestion of 
the U.S.S.R. Committee of National Defense.7 

TITLE VI. PATENTING AND UTILIZATION OF 

INVENTIONS ABROAD 

67. Inventions made within the boundaries of the 
U.S.S.R., as well as inventions which were made abroad 
by soviet citizens dispatched by their government, may 

7 This committee was abolished after the conclusion of World War II. No 
instruction mentioned in this section is available. 
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be obtained, protected, or utilized abroad only upon per
mission granted by the U.S.S.R. Council of Ministers 
in accordance with the procedure established by law. 

Comment 
( 1) Violation of this rule entails penalty under the follow

ing provisions of the Criminal Code of the R.S.F.S.R.: 

84a. The filing abroad without a proper permit of an inven
tion made within the boundaries of the U.S.S.R., as well as 
filing of inventions made abroad by the citizens of the U.S.S.R. 
dispatched by the State, shall be punished by correctional labor 
without confinement not to exceed one year or a fine not to ex
ceed 1,000 rubles. 

Transmittal abroad without proper permit of an invention 
as defined in paragraph 1 of the present section shall be pun
ished by confinement not to exceed ten years and confiscation 
of the whole or part of the property. 

84b. The filing of an application abroad for an invention 
or for an improvement relating to national defense, as well as 
inventions and improvements recognized in a procedure estab
lished by law as being subject to secrecy (secret), 6r their 
transmittal abroad and the divulgence of their meaning in any 
manner whatsoever shall be punished under Section 58 6 of 
the present Code (as enacted August 30, 1931). 

Section 58 6 of the Code deals with espionage and provides 
for penalties of confinement for not less than three years, with 
confiscation of property to the maximum measure of social 
defense, execution by shooting, declaration as an enemy of the 
toiling people, and deprivation of citizenship and banishment. 

(2) See Section 6 of the Edict of June 9, 1947, infra Nos. 
51, 52. 

68. With regard to protection of the rights of the 
inventor abroad, a certificate of authorship shall be con
sidered equivalent to a patent. 
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TITLE VII. REMUNERATIONS AND PRIVILEGES OF IN

VENTORS WHO HAVE RECEIVED CERTIFICATES OF 

AUTHORSHIP AND OF PERSONS WHO HAVE PRO

POSED TECHNICAL IMPROVEMENTS 

69. If an invention or technical improvement is ac
cepted for utilization, the inventor or the person who 
suggested the technical improvement shall receive a re
muneration which shall depend on its technical impor
tance, the savings or other results of the invention, or 
the technical improvement for the national economy, and 
the degree of development of the invention, and shall 
be defined in accordance with the instruction 8 approved 
by the U.S.S.R. Council of Ministers. 

70. No income tax shall be assessed on remuneration 
for an invention or technical improvement not exceeding 
10,000 rubles and, if the remuneration exceeds 10,000 
rubles, such tax shall be assessed upon the amount of 
remuneration after the 10,000 rubles are deducted. 

71. In the labor book of the inventor or the person 
who suggested the technical improvement, a record shall 
be entered concerning all his utilized inventions and tech
nical improvements and remunerations paid therefor. 

72. Inventors shall have the right of priority under 
otherwise equal conditions for appointment to positions 
as scientific research workers in corresponding scientific 
research experiment institutions and enterprises. 

8 See infra, p. 385. 
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Instruction Regarding Remuneration 

for Inventions 

Instruction Regarding Remuneration for Inventions, 
Technical Improvements, and Suggestions for Rationali
zation of Procedures, Approved by the U.S.S.R. Council 
of People's Commissars on November 27, 1942.1 

I. GENERAL PROVISIONS 

1. Remuneration to authors of inventions, technical 
improvements, and suggestions for rationalization of 
procedures shall be paid in accordance with the present 
instruction. 

2. The present instruction shall apply only to inven
tions for which certificates of authorship were issued 
in a procedure provided for in the Statute Regarding 
Inventions and Technical Improvements approved by the 
Resolution of the U.S.S.R. Council of People's Commis
sars of March 5, 1941 (U.S.S.R. Laws 1941, text 150). 

Suggestions which improve construction or techno
logical processes used in a given enterprise or production 
unit and for which certificates of authorship were issued 
under Section 9 of the above-mentioned statute, shall 
be considered technical improvements within the mean
ing of the present instruction. 

Suggestions which affect production technique or di-

1 U.S.S.R. Laws 1942, text 178. 

[2SovietLaw)-25 385 
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rectly improve production processes by means of more 
effective use of equipment, materials, or manpower, 
without essential change in the construction or techno
logical process of production, shall be considered sugges
tions for rationalization of procedures within the mean
ing of the present instruction. 

The present instruction shall not apply to suggestions 
for improvement of the organization and management 
of business, for instance, suggestions for simplification, 
supplies, merchandising, and the like. Rewards for such 
suggestions shall be made at the discretion of the head 
of the enterprise, institution, or organization by way of 
bonuses. 

3. Remuneration shall be paid for suggestions which 
have been accepted for use. 

When the suggestion needs further development and 
test in order to be used, the remuneration shall be paid 
after termination of the development or test. 

4. The amount of remuneration shall be determined 
according to the technical significance of the sugges
tion, its economic significance, and other effects render
ing adoption of the suggestion desirable for the national 
economy, and upon the degree of completeness to which 
the suggestion was developed by the author. 

5. The determination of the amount and the payment 
of the remuneration shall be made by the head of the 
economic organization which accepted the suggestion for 
use, to wit: 

(a) If the suggestion is used by several establish
ments under the same central bureau of a ministry, the 
remuneration to the author shall be determined and paid 
by such central bureau; 

(b) If the suggestion is used by enterprises under 
(2 Soviet Law} 
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several central bureaus belonging to the system of the 
same ministry, the remuneration shall be determined and 
paid by such ministry; 

Note: Whenever the remuneration is paid by a cen
tral bureau or a ministry, the amount of remuneration 
received by the author for the same suggestion from an 
enterprise shall be deducted. 

(c) If the suggestion is used by several ministries, it 
shall be the duty of the ministry which was the first in 
accepting the suggestion to determine the saving to the 
national economy from the use of the suggestion and the 
amount of remuneration due to the author, as well as 
to fix the shares of the other ministries which made use 
of the suggestion. The payment of the remuneration 
shall be made by the ministry which was the first in ac
cepting the suggestion; the other ministries shall reim
burse the corresponding sums subsequently. 

6. The remuneration for a suggestion made by sev
eral persons jointly shall be distributed among them 
according to their agreement. 

7. If the basic suggestion was not by itself accepted 
for utilization, but was accepted for utilization in con
junction with a supplementary suggestion, remuneration 
shall be paid for both suggestions. If in such instance 
the supplementary suggestion was not made by the au
thor of the basic suggestion but by another person, the 
distribution of remuneration between both authors shall 
be made by their agreement. 

8. The right to remuneration shall expire if the author 
does not make use of it within a three-year period of time 
from the date when the right for remuneration origi
nated, provided that the author knew that his suggestion 
was utilized. 
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II. AMOUNT AND TERMS OF PAYMENT OF AUTHORS' 

REMUNERATION 

9. The amount of remuneration to an author of an 
invention, technical improvement, or suggestion for 
rationalization of procedures shall be determined, de
pending upon the amount of annual saving obtained as a 
result of the application of the suggestion, in accordance 
with the following schedule: 
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10. In cases where the invention was accepted for 
utilization before the issuance of the certificate of au
thorship, the remuneration shall be computed as if it , 
were for a technical improvement. After the issuance 
of the certificate of authorship, a new computation of 
the remuneration shall be made. 

11. If the application of the suggestion does not pro
duce a saving, but its significance consists in improve
ment of labor conditions and safety technique, or in 
improvement of the quality of production, the amount 
of remuneration shall be determined by the head of the 
enterprise, organization, or institution which accepted 
the suggestion for utilization, in accordance with the real 
value of the suggestion. 

12. The remuneration of an inventor for an invention 
opening new branches of production or creating new 
kinds of precious materials, substitutes for nonferrous 
metals, for machines and manufactured goods, hitherto 
not produced in the U.S.S.R., may be increased by the 
minister or the head of the central government depart
ment, depending upon the significance of the invention, 
up to 100 per cent of the rates established by Section 9 
of the present instruction. 

13. The remuneration of an inventor whose sugges
tions cannot be utilized in the national economy on a 
mass scale but are used on a small scale or for individual 
issuance of goods, may be increased by the minister or 
the head of a central government department up to 300 
per cent above the rates established by Section 9 of the 
present instruction. 

14. Depending upon the degree of technical develop
ment of complex and technical improvements, the re
muneration of the inventor shall be increased at the 
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following rate (in percentage of the remuneration pro
vided for by the present instruction) : 

(a) For submission simultaneously with the sugges
tion of a technical draft, up to 10 per cent; 

(b) For submission of working drawings (blue
prints), up to 20 per cent; 

(c) For submission of a model, up to 30 per cent. 

Note: The present section shall not apply, if the sug
gestion was developed by the author in execution of an 
official assignment or a contract. 

15. The amount of remuneration for new methods of 
curing diseases shall be established by the U.S.S.R. Min
ister of Public Health and, whenever these methods 
concern veterinary science, either by the U.S.S.R. Min
ister of Agriculture or by the U.S.S.R. Minister of Grain 
and Animal Husbandry Governmental Farms, as the 
case maybe. 

16. The payment of remuneration to authors of in
ventions, technical improvements, and proposals for the 
rationalization of processes shall be made within the fol
lowing periods of time: 

(a) Remuneration up to 1,500 rubles shall be paid to 
the author within one month's period from the date when 
the plan for utilization of the suggestion is approved; 

(b) Remuneration in excess of 1,500 rubles shall be 
paid to the author to the extent of 25 per cent (but not 
less than 1,500 rubles) within one month's period after 
the expiration of six months' utilization of the accepted 
suggestion, and the balance of the remuneration shall 
be paid in proportion to the actual extent of utilization 
of the suggestion not later than within two months from 
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the termination of the first year during which the sug
gestion was used; 

(c) In cases where the saving from the application 
of the invention is larger during subsequent years than 
during the first year, the supplementary payment of re
muneration shall be made not later than within two 
months from the expiration of each year. 

The final settlement of accounts shall be made on the 
basis of the maximum annual saving during one of the 
first five years when the invention was used (released). 

17. The amount of remuneration and the terms of its 
payment to authors who made such broad suggestions, 
solving large-scale technical problems, as cannot be used 
before the necessary conditions are created in the na
tional economy, shall be established by the ministries 
concerned in agreement with the State Planning Com
mittee of the U.S.S.R. 

18. Remuneration for inventions shall be paid regard
less of the office held by the author. 

19. Remuneration for technical improvements or 
suggestions for rationalization of procedures relating 
directly to the working assignment of the author shall 
be paid: 

(a) To engineers, technicians, foremen, laborers, 
workers of scientific research institutes, constructors, 
technologists, et cetera, for such technical improvements 
and such suggestions for rationalization of procedures 
as are original in character with some element of tech
nical creation; 

(b) To directors, chief engineers, chief technologists, 
chief metallurgists, chief constructors, chief mechanics, 
chief specialists in power generation, and the chiefs of 
workshops and sections, for original technical improve
ments. 



REMUNERATION FOR INVENTIONS 393 

Note: Matters concerning the remuneration of direc
tors of enterprises and their deputies shall be decided 
by their superior agencies. 

20. Remuneration for inventions for which certifi
cates of authorship were issued in the name of an in
stitute, enterprise, construction bureau, or other or
ganization, shall be paid to the head of the organization 
to be distributed as bonuses to persons who participated 
in the invention 

III. BoNUSES FOR Am IN UTILIZATION OF SuGGESTIONS 

21. Bonuses to wage earning and salaried employees 
and technical personnel, as well as to heads of enter
prises and workshops, for their aid in the realization of 
suggestions shall be paid quarterly for each individual 
suggestion utilized in production, in accordance with the 
result for a given quarter of the year. 

22. The amount of expenditure for bonuses shall be 
determined by 25 per cent of the amount of remunera
tion paid to the author of the suggestion (however, not 
at the expense of the author's remuneration, but from 
the sources from which the author's remuneration is 
paid). 

23. Bonuses for suggestions which are financed 
through the budget estimates of expenditures for ex
ploitation and of expenditures for production shall be 
approved by the head of the enterprise. 

Bonuses for suggestions which are financed from the 
budget appropriations shall be approved by a central 
bureau of the ministry or by the ministry itself. 

24. Distribution of the amount of bonuses among em
ployees shall be made by the head of the enterprise, the 
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central bureau of a ministry, or the ministry, according 
to the degree of aid, initiative, and energy shown by the 
employees in the realization of suggestions and also upon 
the accomplishments by the employees in other tasks 
assigned to them in connection with invention and ra
tionalization activities. 

The amount of bonus paid to one employee shall not 
exceed his two months' wages. 

25. Grievances lodged for nonpayment or incorrect 
payment of bonuses under the present chapter of the in
struction shall be decided by an administrative proce
dure. 

IV. CoMPUTATION OF SAVINGS OBTAINED THROUGH 

APPLICATION oF THE SuGGESTION 

26. Savings shall be determined on the basis of reali
zation of the suggestion during the twelve months since 
the beginning of its industrial utilization. 

In cases where the application of suggestions began 
in the middle of the year, the savings shall be computed 
for the remaining part of the year in accordance with the 
technical, industrial, and financial plan for the given 
year and for the time necessary to make a full twelve 
months; the savings shall be computed on the basis of 
the technical, industrial, and financial plan for the com
ing year if it is known, and if it is not known, according 
to a similar plan for the current year. 

In seasonal branches of the national economy, the sav
ings shall be determined for the present period of a 
season. 

27. The computation of savings due to a suggestion 
which was used for less than one year shall be made on 
the basis of the actual period of time when it was util-
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ized. Savings resulting from suggestions relating to 
individual orders to be filled only once, shall be made on 
the basis of the program for the particular order or part 
of the order. 

28. If the realization of a suggestion requires a period 
of time for adaptation (finish or change of drawings, 
et cetera), the savings shall be computed after the 
changes are executed and the industrial manufacturing 
of the product begun. 

29. Savings due to technical improvements and pro
posals for rationalization of procedures shall be com
puted for only one year (the first one) of the utilization. 
Annual savings due to an invention shall be also com
puted for one (first) year of utilization and, in case the 
utilization is extended during the subsequent four years, 
a new computation of savings shall be made annually 
according to the dates of actual utilization. 

30. When the realization of a suggestion results in 
the reduction of expenses in a given narrow field of pro
duction but simultaneously increases the expenses in 
other fields of production, such increase of expenses 
must be taken into account in the computation of the 
savmgs. 

31. Expenses connected with the development of sug
gestions (preparation of drawings, models, experimental 
samples, et cetera) shall not be taken into account in 
computation of the savings. 

32. The computation of savings due to suggestions 
whose utilization reduces the cost of production, shall be 
made by comparison of the planned calculation of the 
cost of production made before the application of the 
suggestion with the planned calculation of the cost of 
production as made taking into account the application 
of the suggestion. 
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33. If the suggestion refers to a separate product, a 
component part, or a detail, the computation of savings 
shall be made on the basis of calculations provided for 
the corresponding product, component part, or detail. 

34. If the accepted suggestion changes technical 
standards and rates of wages, the organization which 
accepted the suggestion shall be liable to introduce new 
standards and rates simultaneously with the application 
of the suggestion. 

35. The computation of annual savings due to the 
suggestion related to the production as a whole (increase 
of the coefficient of useful action of equipment, cosinus 
phi, change of procedures and methods in repair of the 
equipment) shall be made by comparison of the approved 
annual budget estimate of expenses of production with 
the annual budget estimate drawn up taking into account 
utilization of the suggestion. 

36. The annual savings due to suggestions reducing 
or eliminating defects of production shall be determined 
by the amount of difference in the cost of the discarded 
products before and after application of the suggestion. 
The value of the discarded products shall be determined 
on the basis of the losses due to discarded products for 
the last six months before application of the suggestion. 
Only such defective products shall be taken into account 
as were discarded due to causes eliminated by the sug
gestion of the author. 

37. Annual savings due to a suggestion reducing the 
cost of a single definite article of construction shall be 
considered as being equal to 30 per cent of the total re
duction of the cost of this article. 

If the suggestion of the author has not been applied 
to one definite article of construction [but to several], 
the sum total of the reduction of the cost of all articles 
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with regard to which the suggestion is used shall be 
taken into account in computing the annual saving. 

38. The computation of savings shall be made within 
a twenty days' period from the day when the plan for 
utilization of the accepted suggestion was approved. 

Within the same period of time, a certificate shall be 
issued to the author attesting the fact that his sugges
tion was accepted for utilization together with a copy 
of a computation of the savings received through the 
application of his suggestion. 

39. A new computation of savings established by the 
present instruction may be made only in cases where the 
scope of the utilization of a suggestion is changed or the 
necessity for making the technical standards more pre':" 
cise becomes evident. 
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U.S.S.R. Copyright Law 

Basic Principles of Copyright, Joint Resolution of 
the U.S.S.R. Central Executive Committee and the 
Council of People's Commissars of May 16, 1928.1 

Comment 
For discussion of the soviet copyright law, see Volume I, 

pp. 606-617. 

1. Copyright to a work published (Section 14) within 
the territory of the U.S.S.R., or located within the 
U.S.S.R. as a manuscript, sketch, or in any other pre
sentable form, shall be recognized as belonging to the 
author of the work and his successors in law, regardless 
of their nationality. 

Comment 

( 1) Act of April 10, 1929, U.S.S.R. Laws 1929, text 230 
(excerpt): 

The right to transmit by radio and wire musical, dramatic, 
or musicodramatic works, lectures, reports, et cetera, performed 
in theaters, concert halls, auditoriums, and other public places, 
shall belong to the People's Commissariat for Post and Tele
graph, to its local offices and trade-unions, without any special 

1 U.S.S.R. Laws 1928, text 246. Still in force, 2 Civil Law (1944) 229; 
Zimeleva, Civil Law (1945) 273. A compilation edited by Fogelevich, Basic 
Directives and Legislation Concerning the Press (in Russian 4th ed. 1937) 
is still referred to in 2 Civil Law (1944) 237, as containing effective 
material. See also Decisions of the Party Concerning the Press (in Rus
sian 1941). 

398 
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remuneration, either to the authors and performers, or to the 
theaters, producers, et cetera. 

(2) Act of November 23, 1930, U.S.S.R. Laws 1930, text 
613: 

According to contracts placing with authors orders for any 
kind of compositions, architectural, engineering, and other 
technical plans, drawings, and designs, the parties ordering shall 
have the right, unless the contract provides otherwise, to utilize 
such projects, plans, drawings, and designs without restriction 
for their own needs, and likewise to transfer them to third per
sons and to reproduce them in print, without any additional 
royalties. 

(3) See also Section 3 of the R.S.F.S.R. Laws on Copy
right. 

( 4) It was held by the R.S.F.S.R. Supreme Court that 
photo studies by an artist photographer of dolls made by an
.other artist are subject to the former's copyright.2 An artist 
who designed stage settings (theatrical decoration) has copy
right of the same. 3 

2. Copyright to a work published abroad or located 
:abroad as a manuscript, sketch, or in any other presenta
ble form, shall be recognized only if the U.S.S.R. has 
a special agreement to this effect with the country con
·Cerned, and only within the limitations of such agree
ment. 

Comment 
No such agreements have been thus far entered into. 

3. An author who is a national of the U.S.S.R., and 
his heirs or testamentary beneficiaries, shall enjoy with
in the territory of the U.S.S.R. protection of the copy
right to his work published or located abroad as a 
manuscript, sketch, or in any other presentable form, 

2 (1937) Soviet Justice No. 4, 59; 2 Civil Law ( 1944) 232. 
3 Ibid; also 2 Civil Law (1944) 233. 
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regardless of whether the U.S.S.R. has with the coun
try concerned any such agreement as is specified in 
Section 2. 

4. The copyright shall apply to any literary, scientific, 
or artistic work, regardless of the manner and form of 
its reproduction or the value and purpose of the work
namely, to oral works (speeches, lectures, reports, et 
cetera); written works (books, articles, symposia, et 
cetera); dramatic and musicodramatic works; transla
tions; choreographic works and pantomimes for the pro
duction of which there are directions in writing or other
wise expressed; motion-picture scripts; musical works 
with or without a text; designs, paintings, sculptures, 
architectural and graphic art works, illustrations; geo
graphic maps; plans, sketches, and plastic works related 
to science, technology, or to the staging of a dramatic 
or musicodramatic work; films; and photographic works 
or works executed by processes analogous to photog
raphy. 

5. The copyright to a work composed by the collabora
tion of two or more authors shall belong to all joint 
authors, regardless of whether such collective work 
forms an indivisible unit or consists of parts which re
tain their independent scientific, literary, or artistic 
value. The mutual relations of the joint authors in such 
cases shall be determined by their agreement. 

Each joint author of a collective work shall retain the 
copyright to his part of the work, if such part has an 
independent scientific, literary, or artistic value, unless 
the agreement with the other joint authors provides 
otherwise. 

6. The author of a compilation of works which are 
not subject to any copyright (works for which the copy
right has expired; various kinds of official documents, 
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such as laws, court decisions, and the like; folklore, and 
the like) shall have the copyright to such compilation, 
provided that he has subjected these works to his own 
independent rewriting. The same rights shall belong to 
editors of separate works of the categories indicated 
above. 

This right, however, shall not preclude publication of 
the same works by other persons who subject them to 
independent rewriting. 

The copyright to a compilation of works subject to 
the copyright of another shall belong to the author of 
the compilation, provided that such work has been com
piled with observance of the rights of the authors. The 
authors of works included in such compilation shall re
tain the right to publish these works in other editions, 
unless their contract with the author of the compilation 
provides otherwise. 

7. An author shall have the exclusive right to publish 
his work under his own name, or under an assumed name 
(pseudonym), or without indicating his name (anony
mously), and to reproduce and circulate his work by any 
legal means within the period of time fixed by law, and 
likewise to derive profits from such right in any lawful 
manner. 

Comment 
The "legal means" by which the author may publish, repro

duce or circulate his work and the "legal manner to derive 
benefit" from it are at the present time considerably limited 
because any private publishing activity is barred. Therefore, 
the soviet jurists consider that the definition of an author's right 
as given in the above section has become obsolete. See Volume 
I, pp. 613-617. 

8. The exclusive right to public representation of an 
( 2 Soviet Law ]-2 6 
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unpublished dramatic, musical, musicodramatic, panto
mimic, choreographic, or motion-picture work shall be
long to the author of such work. 

Should an unpublished work in one of the categories 
enumerated above have been publicly performed at least 
.once, the ministry of education of the republic concerned 
.shall be entitled to authorize public performance of the 
work, even without the author's consent, upon payment 
.of royalties in a manner provided for by the legislation 
.of the republic concerned. 

The author of a published work in one of the above
mentioned categories may not forbid its public perform
ance but shall be entitled, except in cases provided for 
by Section 9, subsection (i), to author's royalties. 

Comment 
See Section 4 of the R.S.F.S.R. Law on Copyright. 

9. The following shall not be considered infringe
ments of copyright: 

(a) Translation of another's work into a different 
1anguage; 

Comment 
Although a translation is not considered an infringement 

()f copyright of the author, a recent soviet statute provides 
for an honorarium to be paid to the author in some specific 
instances. Thus, the Act of July 15, 1947 (R.S.F.S.R. Laws 
1947, text 31) provides as follows : 

Art. VII. Be it enacted that if a literary work which orig-
1nally appeared in one of the languages of the people of the 
U.S.S.R. is translated into Russian literary language as well 
as in instances of translation from the language of one racial 
minority into that of another, the author of the translated work 
shall be paid 60 per cent of the rate established for the particu
lar kind of work. 

For translation of literary works from Russian into the lan
[2 Soviet Law] 
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guages of racial minorities of the U.S.S.R. no remuneration 
shall be paid to the author of the translated work. 

(b) Using the work of another for the creation of 
a new and essentially different work, provided the re
writing of a story in dramatic form or in a motion-pic
ture script and vice versa, is done with the permission 
of the author or his successors in rights; 

(c) Inserting short separate fragments in scientific 
or politico-educational symposia, symposia for school
work, and other scholarly collections, or even reprinting 
therein short literary and other works in full, as well as 
photographs, X-ray pictures, et cetera, in small numbers, 
provided that the author and the source from which they 
are derived are indicated. 

Comment 
See Section 5 of the R.S.F.S.R. Law on Copyright. 

(d) Printing reports on oral and written works which 
have appeared in the fields of literature, science, and 
art, if such reports transmit the essence of the work in 
an independent form, or, if necessary, quote from the 
original; 

(e) Printing reports in periodicals of speeches made 
in public meetings; 

(f) Reprinting by periodicals of information pub
lished in newspapers and nonfictional articles after one 
day has elapsed, provided that the source of the reprint
ed article and the name of the author are indicated; 

(g) Reprinting by periodicals of reproductions of 
works of the fine arts, drawings, illustrations, photo
graphs, scale drawings, et cetera, with observance of 
the same conditions and procedure as prescribed for the 
reprinting of articles (subsection (f) of this section) ; 
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(h) The use made by a composer for his musical work 
of a text borrowed from the literary work of another, 
unless prohibited by the author of the latter by a declara
tion printed on each copy of his work; 

( i) Public performance in cultural-educational insti
tutions of such works of another as are indicated in Sec
tion 8, provided that no admission fee is charged; 

(k) Reproduction of paintings in sculpture, and, con
versely, of sculptures in paintings; 

(I) Reproduction of works of art displayed on streets 
or in public squares, with the exception of the copying 
of sculptural works by mechanical contact methods; 

( m) Placing of any kind of works in a public exhibi
tion, with the exception of works whose public exhibition 
is forbidden by the author; 

( n) Erection of buildings and constructions accord
ing to architectural, engineering, and other technical 
plans, drawings, and designs published by the author, 
unless the author has reserved such right for himself 
exclusively upon publishing the same; 

( o) Copying the work of another exclusively for per
sonal use, without placing on an artistic or photographic 
work the signature or monogram of the author of the 
original; however, the making of such copies of sculp
tural works by mechanical contact methods shall not be 
allowed; 

(p) Making use of works of art or photography in 
the manufacture of articles in factories, homes, or 
handicraft industries, provided that royalty is paid to 
the author in the amount and in the procedure prescribed 
by the legislation of the constituent republic concerned. 

Comment 
See Section 6 of the R.S.F.S.R. Law on Copyright. 
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Note 1: In exceptional cases, where the authoriza
tion of the author for the rewriting of a story in dra
matic form or a motion-picture script and vice versa, 
or of a dramatic work into a motion-picture script and 
vice versa (subsection (b) of this section), cannot be 
obtained, permission for rewriting may be granted by 
the ministry of education of the republic in whose terri
tory the rewritten work is to be made public. The 
manner of payment of royalty in such cases shall be 
determined by the legislation of the constituent republic 
concerned. 

Comment 
See Section 4 of the R.S.F.S.R. Law on Copyright. 

Note 2: The legislation of the constituent republics 
shall determine the maximum sizes of passages and 
works whose reprinting is authorized according to sub
section (c) of this section. 

Comment 
See Section 5 of the R.S.F.S.R. Law on Copyright. 

10. Except in cases provided for in Sections 11, 12, 
and 13, the author shall enjoy the copyright for life, 
and his heirs for the periods of time provided for in 
Section 15. 

11. Copyright to choreographic works, pantomimes, 
motion-picture scripts, and films shall be enjoyed for a 
period of ten years. 

Comment 
See Section 7 of the R.S.F.S.R. Law on Copyright. 

12. Copyright to photographic works and works exe
<Cuted by methods analogous to photography shall be 
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enjoyed for a period of five years for individual pictures 
and ten years for collections of pictures. 

To maintain his copyright to photographs, the pho
tographer shall mark each copy with the firm name or 
the personal name and address of the photographer, as 
well as with the year of publication of the photographic 
work. 

13. Copyright of the publishers to reviews and other 
periodical publications, as well as to encyclopedias shall 
be recognized for these publications in their entirety, for 
ten years from the time of their publication. 

Collaborators on such publications shall retain copy
right to their individual works, unless the contract pro
vides otherwise. 

Comment 
See Section 8 of the R.S.F.S.R. Law on Copyright. 

14. Any work shall be considered published on Janu
ary 1 of the year within which it has been initially and 
legally published by an appropriate technical method. 

The public performance of a dramatic or musicodra
matic work, the public presentation of a musical work, 
the public exhibition of works of fine art, of photo
graphs, and likewise of works executed by methods 
analogous to photography, and the construction of an 
architectural work, shall be considered, for purposes of 
the running of the period of limitation, to have the same 
effect as publication. 

Note: The time of publication of a work may be reg
istered by the author in accordance with the procedure 
established by the legislation of the different constituent 
republics. 
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Comment 
See Sections 7 and 9 of the R.S.F.S.R. Law on Copyright. 

15. After the death of the author, the copyright shall 
pass to his heirs and testamentary beneficiaries for fif
teen years from January 1 of the year of the death of 
the author, except in cases provided for in Sections 11, 
12, and 13, when the copyright shall pass to the heirs 
and testamentary beneficiaries only for the remainder of 
the established term still running on the day of the au
thor's death. 

[The value in money of a copyright devolving upon 
the author's heirs shall not be included in the general 
appraisal of the estate for calculation of the inheritance 
tax.] 

Comment 
( 1) Paragraph 2 became inoperative with the abolition of 

the inheritance tax on January 9, 1943. 
(2) Under the Ukrainian Law (Section 14, Note) the dura

tion of the copyright may be extended in each case by a special 
act of the government. 

( 3) The copyright inherited by heirs of the author does not 
devolve upon their heirs. Therefore, upon the death of the 
immediate heirs of the author, the copyright expires, even if the 
term of the copyright is still running ( 1 Civil Law Textbook 
( 1938) 266). 

16. The copyright may be alienated in its entirety or 
in part by a publishing contract, a will, or in some other 
legal manner. 

A contract of assignment of copyright shall be exe
cuted in writing and shall contain a precise indication 
of the character and conditions of use of the copyright. 

Failure to observe the written form prescribed for the 
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contract shall, in case of a contest, deprive the parties 
of the right to prove the contract by witnesses, but shall 
not deprive them of the right to produce other written 
proofs. 

Note: The contract assigning a copyright to works. 
intended to be printed in periodical publications or en
cyclopedias need not be made in writing. 

Comment 
Under the segregation of all publishing business in the Soviet 

Union in the socialized branch of economy, only governmental, 
public, and co-operative publishing houses may be publishers. 
(2 Civil Law ( 1944) 240). 

See also Vol. I, pp. 614-617. 

17. The following shall be established by the legisla
tion of the constituent republics: 

(a) Rules governing publishing contracts for literary 
works, indicating in particular the provisions which 
every publishing contract must contain, the maximum 
time limit of its validity, the minimum amount of royalty 
for a definite number of copies printed, and, likewise, 
the ultimate term within which the whole edition stipu
lated in the contract must be published (at once or in 
installments) ; 

(b) Provisions which every publishing contract must 
contain if it deals with musical works as well as works 
of fine arts, photography, and works executed by meth
ods analogous to photography; 

(c) Rules governing contracts of assignment of 
rights for public performance of a work, in particular 
provisions which every such contract must contain, the· 
maximum time limit of the validity of the contract of 
assignment of rights for public performance of a dra-
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matic or musicodramatic work, the maximum number 
of public performances allowed under one such contract, 
and the ultimate term within which the production must 
be accomplished. 

·Comment 
The mandatory provisions of publishing contracts are stated 

in Sections 17-29 of the R.S.F.S.R. Law on Copyright, those 
concerning works of music and art in Sections 18 and 25, and 
those governing production in Sections 30 et seq. of the same 
law. 

See also infra, No. 29. 

18. During the lifetime of the author, the publisher 
or the theatrical enterprise shall not have the right to 
make at his discretion, without the author's consent, 
any additions, abridgments, or in general any changes 
in the work itself, in its title, or in the designation of 
the author's name. Likewise, the publisher shall have 
no right during the lifetime of the author to supply his 
work with illustrations without his consent. 

19. Damages caused by infringements of copyright 
shall be subject to recovery in accordance with the legis
lation of the constituent republic. 

Comment 
See Section 10 of the R.S.F.S.R. Law infra, No. 28. 

20. The copyright to any work may be compulsorily 
purchased by the government of the U.S.S.R., or by the 
government of the constituent republic in whose terri
tory the work was first published or is located as a manu
script, sketch, or in any other presentable form. 
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R. S. F. S. R. Law on Copyright 

Joint Resolution Concerning Copyright of the All
Russian Central Executive Committee and of the Coun
cil of People's Commissars of the R.S.F.S.R. of October 
8, 1928.1 

In accordance with the Joint Resolution of the Cen
tral Executive Committee and the U.S.S.R. Council of 
People's Commissars of May 16, 1928, enacting a new 
version of the Basic Principles of Copyright (U.S.S.R. 
Laws 1928, text 245), and in order to repeal hereby 
the Joint Resolution on Copyright of the All-Russian 
Central Executive Committee and the R.S.F.S.R. Coun
cil of People's Commissars of October 11, 1926, with the 
amending Resolution of January 23, 1928 (R.S.F.S.R. 
Laws 1926, text 567, and id. 1928, text 112), the 
All-Russian Central Executive Committee and the 
R.S.F.S.R. Council of People's Commissars have re
solved: 

1. All relations, pertaining to copyright, in particular 
relations arising under a publishing or production con
tract, shall be governed from January 1, 1929, by the 
present resolution. 

2. Questions pertaining to royalties as well as to all 

1 R.S.F.S.R. Laws 1928, text 861. Still in force, 2 Civil Law (1944) 229; 
Zimeleva, Civil Law (1945) 273. For a similar Ukrainian Law of February 
6, 1929, see Ukrainian Laws 1929, text 55, Byelorussian Law of January 14, 
1929, Byelorussian Laws 1929, text 8. 
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other legal relations and disputes connected with copy
right that arose before the present resolution has taken 
effect, shall be decided in accordance with the laws pre
vious! y enacted. 

Note: The Resolution of the Central Executive Com
mittee and the U.S.S.R. Council of People's Commis
sars of May 16, 1928, on the Basic Principles of Copy
right, and the present resolution shall apply to publishing 
and production contracts concluded after July 17, 1928. 

3. The copyright to a motion picture shall be recog
nized as belonging to the motion-picture production 
studio which issued the film. The author of the script 
shall retain the right to compensation for public showing 
of the motion picture. 

4. Royalties due to the author in the cases mentioned 
in Section 8, paragraphs 2 and 3, as well as in Note 1 to 
Section 9 of the Basic Principles of Copyright of May 
16, 1928, as well as the manner of payment of royalties 
in such cases, shall be determined by the R.S.F.S.R. 
Minister of Education and by the ministers of education 
of the autonomous republics within their respective ju
risdictions. 

Comment 
For presentation of musical works at concerts, 3 per cent 

from the receipt for the whole program was established by the 
Circular Letter of the R.S.F.S.R. People's Commissar for 
Education of February 2, 1924, 2 Civil Law ( 1944) 236, 
Fogelevich, op. cit. 804. 

5. Only such fragments shall be recognized as short 
passages the reprinting of which does not constitute, 
under the Basic Principles of Copyright, any infringe
ment of the exclusive rights of the author, as include, 
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in a work under one title, quotations from the work of 
one author not exceeding a total of 10,000 printed char
acters of prose or 40 lines of poetry. 

The reprinting of up to 40,000 printed characters 
from fundamental scientific works shall be allowed. 
Works comprising at least thirty signatures in printed 
form shall be considered fundamental scientific works 
within the meaning of this section. 

In cases when the reprinting exceeds the limits set 
forth in this resolution, the author shall in any event 
be entitled to a royalty for the whole quotation, and if 
the quotation is made without his consent, shall also 
retain the right to recover damages under the general 
rules. 

Comment 
See Note 2 to Section 9 of the U.S.S.R. Copyright Law. 

6. Authors of art works as well as of photographic 
and other similar works, who have not registered them 
under the Law on Industrial Samples and do not enjoy 
the exclusive right to their works under said law, shall 
enjoy under subsection (p) of Section 9 of the Basic 
Principles of Copyright the right to remuneration for 
the reproduction of their works in articles manufactured 
in factories and plants, as well as in home and handicraft 
industries. 

The rate of remuneration due to authors of such 
works shall be determined by a separate resolution of the 
R.S.F.S.R. Council of Ministers. 

[Last paragraph not translated because obsolete.] 

Comment 
For such rates, see Order of the Supreme Economic Council 

of February 12, 1929, (1928/1929) Bulletin of the Council 
No. 10; Fogelevich, op. cit. 



R.S.F.S.R. LAW ON COPYRIGHT 413 

7. The period of duration of the copyright to a mo
tion-picture script, specified in Section 14 of the Basic 
Principles of Copyright, shall begin on the day of the 
first public showing of the film made according to the 
script. 

The day of the first public showing of a film shall be 
considered the day of publication of the script and of the 
film within the meaning of Section 14 of the Basic Prin
ciples of Copyright of May 16, 1928; however, in case 
the script has been previously published in print, the day 
of its publishing shall be considered the day of its pub
lication within the meaning of the same section. 

So-called social previews of films shall not be consid
ered public showings, provided no admission fee is 
charged. 

Comment 
The copyright to a motion-picture film belongs to the studio. 

The remuneration of authors of scripts, producers, operators, 
et cetera, is regulated by the Acts of March 23, 1938, U.S.S.R. 
Laws 1938, text 82, and Acts of December 10 and 23, 2 Civit 
Law (1944) 245, also The Soviet Cinema (in Russian 1940) 
294. The monopoly for lending out soviet films belongs to a 
central bureau within the Ministry of Moving Picture Indus
try (U.S.S.R. Laws 1940, text 26). 

8. The period of duration of the copyright to encyclo
pedias published in separate volumes shall begin from 
the day of publication of the last volume, if between the 
publication of individual volumes not more than six 
months elapse. In cases where this time period exceeds 
six months, the copyright shall begin from the day of 
publication of each individual volume. 

The duration of the copyright to periodical publica
tions published in separate issues or numbers shall begin 
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in accordance with the general rules, i.e., separately for 
each issue or number. 

9. The author as well as his heirs and testamentary 
beneficiaries shall have the right to register the time of 
publication of a work, or of its first public performance, 
or of the first exhibit of the work in a public exhibition, 
by filing an appropriate declaration and entering it in a 
register kept by agencies of the R.S.F.S.R. Ministry of 
Education or of the similar ministries of the correspond
ing autonomous republics, within their respective juris
dictions, in accordance with the procedure established 
by a special instruction to be issued by the R.S.F.S.R. 
Ministry of Education in agreement with the R.S.F.S.R. 
Ministry of Finance and the R.S.F.S.R. Ministry of So
viet Control. 

The refusal of the registering agency to register a 
work shall not deprive the parties concerned of the right 
to establish, if necessary, the time of publication of the 
work in any other manner. 

Until the contrary is proved in court, the registration 
of a work according to the present section shall serve 
as proof of the initial moment of the running of the 
duration of the copyright, but shall not prevent third 
parties from contesting the copyright to the registered 
work. 

Comment 
The procedure of registration is governed by the Instruc

tion of the R.S.F.S.R. People's Commissariat for Education 
of August 8, 1929, (1929) Weekly of the Narkompross (in 
Russian) No. 43; Fogelevich, op. cit. 76. For translation, see 
Vol. I, p. 617. 

10. Damages caused by infringements of copyright 
shall be recovered under the provisions of Chapter XIII 
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of the Law of Obligations of the R.S.F.S.R. Civil Code. 
However, the author shall be entitled to claim, instead 

of recovery of damages sustained, the payment of royal
ty according to the rates established in a procedure speci
fied in Section 4 of the present resolution. In particular, 
this right shall belong to the author in cases where the 
damages sustained from infringement of the copyright 
cannot be proved. 

11. The copyright shall also be protected from in
fringement in cases where infringement involves no defi
nite property interests. 

Regardless of the recovery of damages, the author 
shall have the right to claim performance of such acts 
as are necessary for the satisfaction of the legitimate 
interests of the author which have been violated. 

12. After the death of the author, in case of absence 
of heirs by operation of law or of testamentary bene
ficiaries, the copyright shall expire. 

Comment 

Copyright does not devolve after the immediate heirs of 
the author upon their heirs. See comment to Section 15 supra 
No. 27. 

13. The copyright to any work may be compulsorily 
purchased by virtue of a special resolution of the 
R.S.F.S.R. Council of Ministers, if the work in question 
was originally published within the territory of the 
R.S.F.S.R. or is located within such territory as a manu
script, sketch, or in any other presentable form. The 
amount of royalty which must be paid to the author or 
to his successors in rights in such cases shall be deter
mined by the R.S.F.S.R. Ministry of Education, or by 
the ministry of education of the autonomous republic 
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concerned, in agreement with the R.S.F.S.R. Ministry 
of Finance. 

14. Works to which the copyright has expired, except 
works declared to be the property of the State by special 
resolutions of legislative bodies, may be reproduced, 
published, circulated, and performed by any person, 
without limitation, in accordance with the U.S.S.R. 
Basic Principles of Copyright of May 16, 1928, and the 
present resolution. 

Comment 
( 1) The works of the following Russian composers have 

been declared on August 16, 1919, the property of the 
R.S.F.S.R. government: Borodin, Tchaikovsky, Balakirev, 
Qui, Moussorgsky, Rimsky-Korsakov, Taneev, Liadov, Aren
sky, Skriabin, J;-aroche, A. Rubinstein, Serov, Stasov, S. Smo
lensky, Sakketi, and V. Kalinnikov (R.S.F.S.R. Laws 1919, 
text 414). 

( 2) Any translation of works of Upton Sinclair into Rus
sian was declared on May 14, 1925, to belong to the R.S.F.S.R. 
{R.S.F.S.R. Laws 1925, text 336). 

( 3) For the names of fifty prerevolutionary Russian authors 
whose works are under government monopoly, see the Act of 
January 18, 1923, R.S.F.S.R. Laws 1923, text 213, and id. 
1925, text 309. 

15. Public performance of works, the copyright to 
which has been purchased by the government of the 
R.S.F.S.R. in accordance with Section 13 of this resolu
tion, shall be allowed only by special permission of the 
R.S.F.S.R. Ministry of Education or the ministry of 
education of the particular autonomous republic, regard
less of whether these works have been previously pub
lished or publicly performed (Section 8 of the Basic 
Principles of Copyright), and payment of the established 
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royalty shall be collected for their performance, for the 
duration of the copyright. 

Sums collected under the present section shall be 
entered as State revenue in the State budget of the 
R.S.F.S.R. 

16. The right to make translations, and likewise the 
translations into Russian themselves, of literary works 
published in foreign languages within the borders of 
the R.S.F.S.R., as well as beyond its limits, may be de
clared a monopoly of the republic by resolution of the 
R.S.F.S.R. Council of Ministers. 

Comment 
See comment 2 to Section 14. 

17. Assignment to publishers of powers embraced in 
a copyright shall be effected only under a publishing con
tract. 

A publishing contract is defined as a contract by vir
tue of which the author assigns for a definite period of 
time the exclusive right of publication of a work that is 
in presentable form, and by which the publisher under
takes the obligation to publish such work and to take all 
the necessary steps within his power for its distribution. 

A publishing contract may be made for a work which 
·has not yet been rendered in proper presentable form at 
the moment of execution of the contract (literary or
der). 

The author shall be entitled to include in an edition 
of his collected works also works the publication rights 
to which he has assigned to another person. 

Comment 
The Central Committee of the Communist Party resolved 

on July 14, 1940, to discontinue making publishers' contracts 
[ 2 Soviet Law J -2 7 
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for future work and ordered that "while making such contracts 
the publishing house must have a finished and corrected manu
script of the author." In fact, literary orders are used at pres
ent only in exceptional cases primarily for textbooks and similar 
publications, according to the textbook of 1944.2 

18. The nature and conditions of use of the assigned 
copyright shall be precisely defined in the publishing con
tract and, in particular, the following shall be indicated 
there: the number of copies of the first edition and of 
subsequent editions, if several editions are provided for, 
the time at which the work must be published, the 
amount of royalties, and the duration of the publishing 
contract, with observance of the limitations set forth in 
the subsequent sections of the present resolution. 

If the right to a new edition of the work is not pro
vided in the publishing contract, the publisher may make 
such new edition only with the written consent of the 
author to each current new edition. 

19. A publishing contract may be made for a period 
of time not to exceed four years. 

The running of this period of time shall begin from 
the date of execution of the contract or of acceptance of 
the manuscript, if this took place later, or from the date 
of expiration of the period of time stipulated for ac
ceptance of the manuscript, if such acceptance occurred 
after the expiration of the stipulated period. 

The running of this period of time for works consist
ing of two or more volumes shall begin from the date 
of delivery to the publisher, of the manuscript of the last 
volume. 

The period of duration of the publishing contract 

2 Decisions of the Party Concerning the Press (in Russian 1941) 191; 
2 Civil Law (1944) 240. 

[ 2 Soviet Law] 
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specified in the present section shall not. apply to con
tracts made for editions of musical and musicodramatic 
works, works of fine art, or photographic and photo
graphlike works. 

Comment 
Under the Ukrainian Law (Section 18), a government pub

lishing house may make a publishing contract for the entire 
duration of the copyright. This provision is criticized by some 
soviet jurists as contrary to Section 17 of the federal law. See 
2 Civil Law ( 1944) 241. 

20. The amount of compensation paid to the author 
for assignment to the publisher of the right of publica
tion and distribution of works of literary prose, poetry, 
drama, children's literature, criticism, and translations 
of foreign literature (prose, poetry, and drama) must 
not be below the rates established by the R.S.F.S.R. 
Council of Ministers. 

Comment 
The latest schedules of such rates were enacted on July 12, 

1944, R.S.F.S.R. Laws 1944, text 43, and on July 15, 1947, 
id. 1947, text 31. See also comment to Section 27. 

21. The maximum number of copies ( tirage) of one 
edition used for the calculation of royalties may not ex
ceed the standards established in the manner specified 
in the preceding section of the present resolution. 

Provisions of the present section shall not prevent the 
publisher from issuing several editions simultaneously. 

Comment 
The standard number of copies in an edition is defined in 

R.S.F.S.R. Laws 1944, text 43. 

22. The publisher must publish the work within the 
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period of time stipulated by the contract, provided that 
this period does not in any event exceed the following 
limits: 

(a) Six months for periodical publications as well 
as for books not exceeding five printed folios (signa
tures) ;3 

(b) One year for all other literary works not ex
ceeding ten printed folios (signatures) ; 

(c) Two years for literary works which do not 
come under the provisions of clauses (a) and (b) of the 
present section. 

The running of these periods of time shall begin from 
the date of execution of the contract or of acceptance 
of the manuscript, if this occurred later, or from the 
date of expiration of the period of time stipulated for 
acceptance of the manuscript, if such acceptance oc
curred after the expiration of the stipulated period. 

The period of time provided for in the present sec
tion may be prolonged, but not beyond one year, for 
periodical publications and books under fi"5 folios pub
lished by publishing offices of national minorities, by an 
agreement included in the contract. 

23. If publication is not effected within the period of 
time established by contract or law, the publisher must 
immediately pay the author royalties in full ( 100 per 
cent) according to the size of the manuscript approved 
by the publisher for printing. After the expiration of 
the period of time specified in the preceding section 
(Section 22), the publisher shall be granted an extension 
equal to one half of each of the periods of time speci
fied in that section for publication of the work, provided 

3 The Standard Contract, Section 1 (infra), defines a printed folio (signa
ture) as comprising 40,000 printed characters. This was also a customary 
unit for computation of royalty and printing costs in imperial Russia. 
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that, upon the expiration of such extension, in the event 
of nonappearance of the work, the contract shall be 
rescinded upon the unilateral declaration of the author, 
and the manuscript shall be returned to him. 

24. Reassignment by the publisher of the right of pub
lication of a work to another person shall be permitted 
only with the written consent of the author, or, in the 
event of the author's death, of his successors in rights. 

25. Sections 18, 23, and 24 of the present resolution 
shall apply to publishing contracts involving not only 
literary works but also musical and musicodramatic 
works, works of the fine arts, as well as photographs 
and photographlike works. 

26. The Standard Publishing Contract for literary 
works shall be approved by the R.S.F.S.R. Ministry of 
Education with the consent of the R.S.F.S.R. Ministry 
of Commerce. This Standard Contract shall apply to 
scientific-journalistic works in particular. 

The publishing contract may contain terms not pro
vided for in or departing from the Standard Contract. 
However, terms and clauses likely to place the author in 
a position less advantageous than those accorded by the 
terms of the Standard Contract shall be considered in
valid, and the rights and duties of the parties stipulated 
under such terms and clauses shall be determined in such 
cases according to the corresponding sections of the 
Standard Contract. 

Comment 
In accordance with this section, a Standard Publishing Con

tract was approved by the R.S.F.S.R. People's Commissariats 
for Education and for Commerce in 1929, ( 1929) People's 
Commissariat for Education Weekly No. 16/17. For trans
lation see infra, No. 29. 
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27. Provisions which must be contained in the pub
lishing contract for a musical work shall be determined 
on the basis of the present law by an instruction to be 
issued by the R.S.F.S.R. Minister of Education, jointly 
with the R.S.F.S.R. Minister of Commerce and the All
Union Central Council of Trade-Unions. 

Comment 
A schedule of remuneration for musical works and works on 

the theory of music was issued by RABIS (union of artists) 
on December 8, 1934. Fogelevich, op. cit. 86; 2 Civil Law 
(1944) 237. 

28. After the death of the author, the publisher shall 
have for the duration of the copyright no right to make 
in his own discretion, without the consent of the author's 
heirs or beneficiaries, any addition, abridgement, or 
other change in the work itself, its title, or the designa
tion of the name of the author, or to supply the work 
with illustrations. 

If no agreement with the author's heirs or benefici
aries is reached in this matter, the publisher may apply 
for corresponding permission to the Minister of Educa
tion of the R.S.F.S.R. or to ministers of the autonomous 
republics concerned, within their respective jurisdic
tions. 

29. Upon the expiration of the duration of the copy
right, the changes mentioned in the preceding section 
(Section 28) may be made by permission of the Minis
ter of Education of the R.S.F.S.R. or of the autonomous 
republic concerned, within their respective jurisdictions. 

30. Assignment of the copyright for production and 
public performance of an unpublished dramatic, musico
dramatic, musical, pantomimic, choreographic, or mo-
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tion-picture work shall be permitted only under a 
production contract. 

A production contract is defined as a contract by vir
tue of which the author assigns the right of public per
formance of his work and the producer (theatrical 
enterprise) undertakes to give a public performance of 
the work within a definite period of time. 

Contracts shall be permitted for production of a work 
not yet rendered in presentable form on the date of con
clusion of the contract. 

31. Assignment by the author to a theater of the ex
clusive right of production of an unpublished work does 
not deprive the author of the right to assign production 
of the same work to workers' and soldiers' clubs, even 
in the same city in which production is assigned to a 
theater or similar enterprise. 

32. The character, scope, and conditions of use of the 
assigned right must be precisely stipulated in the pro
duction contract; in particular, there shall be indicated: 
the territorial boundaries within which it may be used, 
the duration of the contract, the period of time within 
which the first public performance shall be given, the 
amount of royalties, and the number of public perform
ances (shows or concerts), with observance of the limi
tations specified in the following sections of the present 
resolution. 

33. A production contract may be made for the dura
tion of not more than three years from the date of the 
first public performance of the work. 

34. The theatrical enterprise shall be obligated to 
present the production within the following periods of 
time, which shall run from the date of delivery of the 
manuscript of the work by the author: 
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Within two years, for production of musicodramatic 
works (operas, operettas, [musical comedies] ) and chor
eographic works; 

Within one year, for all other works. 
35. Under a single production contract, public per

formances may be given only within the limits of one 
city and not more than 150 times. If the author of an 
unpublished work has a production contract with a 
theatrical enterprise, such contract shall not deprive him 
of the right to make contracts for the production of 
the same work with other stage enterprises, if such pro
duction is to be performed in other cities. 

Public dress rehearsals and so-called social previews 
given without the collecting of entrance fees from the 
audience shall not be included in the maximum number 
of performances provided for in the present section. 

36. The theatrical enterprise shall be entitled to give 
fewer performances of the work than are stipulated in 
the contract, as well as to close the show altogether, pro
vided that the rules governing payment of royalties are 
observed (Section 39). 

37. By exception to the provisions of Section 30 of 
the present resolution, the assignee of a motion-picture 
script shall not be obligated to produce the picture, un
less the contract provides otherwise. 

The provisions of Section 32 of the present resolu
tion, requiring the number of public performances to be 
indicated in the contract, as well as the limitations set 
forth in Sections 33, 34, and 35, shall not apply to pro
duction contracts concerning motion-picture scripts. 

38. The amount of royalties to the author stipulated 
in the contract for public performance of his work may 
not be less than the amount of royalties determined by 
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the rates for public performance of published works 
(Section 4). 

39. If the production and public performance are not 
effected within the period of time stipulated in the pro
duction contract or established by law, the production 
contract shall be rescinded upon the declaration of the 
author, and the theatrical enterprise shall be under obli
gation to pay to the author the stipulated royalties in 
full. 

In cases where the production contract provides for 
royalties payable per performance, the theatrical enter
prise shall be obligated under the present section to pay 
royalties to the author according to the number of per
formances defined by the R.S.F.S.R. People's Commis
sariat for Education as a guaranteed minimum for the 
computation of royalties for assignment of the right of 
public performance. 

40. If no start is made on the production of a motion
picture script within the period of time stipulated in the 
contract, which period may not exceed two years from 
the date of submittance of the script, then, upon the 

· declaration of the author, the contract shall be rescinded 
and the author shall be entitled to receive the royalties 
stipulated in a lump sum but may not claim royalties 
stipulated per performance. 

41. In case the author of a dramatic or other literary 
work assigqs to a motion-picture studio the right to con
vert his work into a script, the right to use such literary 
(dramatic) work may not be assigned to the studio for 
more than three years. 

In such conversion, the motion-picture studio may not 
make such modifications or changes in the plot of the 
work used as are objectionable to the author. 
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Comment 
Concerning motion pictures, see comment to Section 7. 

42. The author of a motion-picture script, the produc
tion of which has been assigned to a motion-picture 
studio, shall have the right to rewrite the work in an
other motion-picture script and the right to publish such 
script, but only after publication of the corresponding 
film within the period of time stipulated in the contract. 

43. Observance of the provisions of Sections 30 
through 42 shall be mandatory for the production of 
published works only in cases where the contract so pro
vides. 

Unpublished works may be performed at cultural
educational institutions (Section 9, subsection ( i), of the 
Basic Principles of Copyright of May 16, 1928) only 
under a production contract, to which the provisions of 
Sections 30 through 42 shall apply. 

44. A theatrical enterprise may not assign powers 
arising under the production contract to other enter
prises, unless the author gives his consent in writing. 
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Standard Publishing Contrace 

City ....•......... 19 ..... Month ......... Day. 
We the undersigned publisher ............. , herein-

after called the publisher . . . . . . . . . . . . . represented by 
. . . . . . . . . . . . . . on the one side, and .......... , here-
inafter called the author, have hereby executed the fol
lowing contract: 

1. The author assigns to the publisher the exclusive 
right to the publication and republication of his work 
under the title ............. containing ........... . 
signatures (or lines of poetry), each signature contain-
ing 40,000 printed characters, for the term of ........ . 
year .............. from the date of acceptance of the 
manuscript by the publisher, or from the date of signing 
of this contract (in case the contract is executed for a 
completed work). 

Note: The computation of printed characters shall 
be done by the method adopted for typographical works. 
So-called "key words," "half-titles," "column titles," 
and "columns of figures" shall not be taken into consid
eration. Lines of poetry shall be counted by the author's 
lines, including headings. 

1 (1929) People's Commissariat for Education Weekly (in Russian) No. 
16/17. Still referred to in 2 Civil Law (1944) 240; Zimeleva, Civil Law 
(1945) 279. 

427 
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2. The contents of the work shall comply with the fol-
lowing conditions ...................... . 

3. The author undertakes to deliver to the publisher 
the work mentioned in Section 1 in the form of a typed 
or readily legible handwritten copy not later than . . . 

Note 1: The typing of a readily legible manuscript 
shall be done by the publisher at his own expense. 

Note 2: Delivery of a manuscript ready for printing 
comprises also the delivery of illustrative materials re
lated to the work (in cases where, according to the con
tract, the author shall undertake the obligation to supply 
the illustrative materials). 

4. In exchange for assignment of the exclusive right 
indicated in Section 1, the publisher undertakes the ob
ligation to pay to the author royalties to the amount of 
. . . . . . . . . . rubles per signature (or line of poetry), 
which royalties are payable to the author at the follow
ing periods : 

(a) Upon the signing of this contract, an advance 
of 25 per cent of the royalties corresponding to the stipu
lated size of the work; 

(b) Upon the approval of the manuscript by the 
publisher, 35 per cent of the royalties corresponding to 
the preliminary estimate of the actual size of the work; 

(c) The remainder after the signing by the author of 
the proof of the last signature, and, in case no such proof 
is made, not later than within two weeks from the date on 
which the printer makes up the composition into pages. 
(Or, upon the signing of this contract, 60 per cent of the 
royalties corresponding to the preliminary estimate of 
the actual size of the work, the remainder after the sign
ing by the author of the proof of the last signature, and, 
in case no such proof is made, not later than two weeks 
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from the date of completion by the printer of the making 
up of the composition into pages.) 

Note 1: Fourteen days of grace from the time at 
which payment is due shall be allowed to the publisher 
for making payment. 

Note 2: In case the publisher expects that work sub
mitted will not be approved for printing by the censor
ship, and the author does not agree to make the necessary 
changes in the passages which give rise to such expecta
tions, the publisher has the right to postpone the pay
ment provided for in paragraph (b) of this section until 
the approval of the Chief Administration of Literary 
and Publishing Affairs ( Glavlit) is obtained. 

5. For each new edition, the author shall be paid the 
amount of ............ rubles. 

Royalties for each new edition shall be paid accord
ing to the following terms: SO per cent of the royalties 
within seven days of the receipt by the publisher of no
tification from the author that he does not object to a 
new edition of his work, and SO per cent not later than 
upon the release of the work for circulation, if this has 
occurred before the expiration of the time limit stipu
lated in the contract, or not later than the expiration of 
this period, if the work was not released for circulation 
within this term. 

6. A delay of more than one month in one of the first 
two payments (or in case of the acceptance of a com
pleted work, of the first payment) shall give the author 
the right to rescind this contract by a unilateral declara
tion, upon which the publisher shall return the manu
script to him; a similar delay in the last payment, though 
:it does not constitute a reason for rescinding the con-
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tract, shall entitle the author to damages in the amount 
of one half of the delayed payment. 

7. 2 The manuscript shall be considered accepted ( ap
proved) by the publisher on the date of its delivery to the 
publisher in a form ready for printing, if, within the pe
riod of time indicated in the notes to the present section, 
the publisher fails to issue: 

(a) A motivated written refusal to accept the manu
script, giving reasons for its rejection based on the mer
its of the work itself; or, 

(b) A written proposal to the author to make correc
tions or to rewrite the work indicating precisely the 
essence of the corrections required, within the terms of 
the contract. 

Note 1: The written notifications specified in this sec
tion shall be made within fourteen days, with three addi
tional days for each printed signature ( 40,000 printed 
characters), or, for poetical works, within thirty days 
regardless of length. These periods shall run from the 
date of delivery of the manuscript to the publisher. 

Note 2: The submission of the manuscript for ex
amination to the State Scientific Council (G.U.S.) and 
to the Chief Repertory Committee ( Glavrepertkom), in 
cases when this is required by the laws in force, shall 
defer the moment of acceptance of the manuscript by 
the publisher, indicated in Section 7, and the running of 
the time limit for notification to the author, indicated 
in Note 1, during the entire time of examination of the 
manuscript and for two additional weeks. 

Note 3: In case the manuscript is submitted in a. 
form not ready to print, the publisher shall return it to 

2 Sections 7, 8, and 9 are included only in contracts involving a work to 
be prepared (literary order). 
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the author within a period of time computed on the basis 
of one day for each signature of the work, and, accord
ingly, the time limit established for delivery of the man
uscript (Section 3) shall be appropriately extended; a 
manuscript not returned within this period of time shall 
be considered accepted by the publisher. 

8. The publisher shall allow the author sufficient time 
for the corrections and changes provided for in para
graph (b) of Section 7 and for the second delivery of 
the manuscript. The corrected manuscript shall be con
sidered accepted (approved) by the publisher if, within 
one half of the period indicated in Note 1 to Section 7, 
the publisher does not ask in writing for new corrections 
or does not refuse in writing to accept the manuscript, 
where the corrections have not been made in accordance 
with the suggestions of the publisher ( Sec,tion 7). 

9. In case the manuscript is rejected by the publisher 
as unsuitable (Section 7, paragraph (a), and Section 8), 
the publisher has the right to rescind the contract, but 
without the author's returning the advance paid to him. 

Note: In cases where the court deems that the au
thor has acted in bad faith in the execution of his work, 
the advance shall be returned. 

10. The publisher undertakes the obligation to publish 
the work specified in Section 1 in a n1,1mber of copies not 
to exceed .......... for the first edition (and not to 
exceed .......... copies for each following edition). 

Note 1: Within the period of time fixed for its publi
cation, each edition may be issued piecemeal and at vari
ous dates. 

Note 2 : The publisher has the right to publish with 
each edition 150 copies in excess of the stipulated num-
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ber (for compulsory deposits and for publicity pur
poses). 

11. The publisher undertakes the obligation to issue 
the first edition not later than within ......... months 
from the date of acceptance of the manuscript, and each 
of the following editions not later than within one year 
from the date on which the fact that the preceding edi
tion has been sold out is established. 

In case the size of the manuscript is greater than has 
been provided for in the contract, the time limit for the 
publication of the edition shall be extended proportion
ally. 

The publisher may not exercise his right to another 
edition granted by the contract, if the author prohibits 
such edition in writing within five days from receipt of 
notification by the publisher of his intention to publish a 
new edition. In such case, the author does not have the 
right to assign the edition of the same work to any other 
publisher; the publisher, however, despite the author's 
prohibition, has the right to issue a second edition in 
identical form by special permission of the Ministry of 
Education. 

Note 1 : The publisher has the right to publish a new 
edition without changes, if the author does not submit 
to the publisher the contemplated changes before the 
expiration of two months from the date on which he 
was notified by the publisher of the projected new edi
tion; in addition, the author shall notify the publisher in 
writing that he intends to make changes, within two 
weeks from receipt of notification concerning the pro
jected new edition. 

Note 2: In cases where the author requests that addi-
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tions or changes be made on the new edition or accepts 
similar suggestions from the publisher, the provisions of 
Sections 7, 8, and 9 of this contract shall apply. 

Note 3: In the cases provided for in Note 2 to the 
present section, and in Section 17, the time limit for new 
editions shall be appropriately extended. 

12. The publisher shall have the right to refuse a new 
edition. If the publisher refuses a new edition, the au
thor shall be entitled to dispose of such work at his dis
cretion, even before the expiration of the term of the 
contract. 

13. Within three months from the date on which the 
fact is established that the previous edition has been sold 
out, the publisher shall notify the author in writing of his 
intention to publish a new edition or to refuse further 
editions. 

If the publisher fails to give such notification within 
the specified time, or if a written inquiry by the author 
concerning the further plans of the publisher for a new 
edition are not answered by the publisher within two 
weeks, or are answered in an indefinite manner, the 
author shall have the right to dispose of the work at his 
discretion, even before the expiration of the term of this 
contract. 

14. Within one month from the date on which it is es
tablished that the edition is out-of-print, the publisher 
shall notify the author to this effect. An edition is 
deemed out-of-print when not more than 10 per cent 
of the actual number of copies printed remains in the 
stock room and stores of the publisher out of the first 
edition or subsequent editions published within the period 
stipulated for the first edition or subsequent editions, un-

[2 SovietLaw]-28 
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less the publisher proves that not less than 15 per cent 
of the copies printed remain in the stock rooms and 
stores of the publisher and booksellers. 

Upon the completion of the taking of the inventory, 
· the publisher shall, at the request of the author, give to 

him a written report on the number of unsold copies. In 
addition, the publisher shall upon the author's request, 
ascertain once between inventories the number of unsold 
copies, after the expiration of one-half year from the 
general inventory. 

15. From the moment of execution of the contract and 
for its duration, the author undertakes not to publish, 
either personally or through another person, the work 
in whole or in part, even under another title, without 
the written consent of the publisher, for the duration 
of this contract. In case of violation of this provision, 
the publisher shall have the right to rescind this contract 
and to recover from the author the damages caused by 
such violation, the amount of which shall be determined 
by the court. 

Note: Prior to the publication of the work by the pub
lisher, the author shall have the right to publish it in 
periodicals, and likewise in compilations and symposia, 
but such publication of the work in a periodical shall be 
allowed in installments not exceeding two and one-half 
signatures in each issue of the periodical or symposium. 

16. If the author fails to deliver the manuscript to 
the publisher within a month (if the size of the work 
according to the contract does not exceed ten signa
tures), or within two months .(for works of more than 
ten signatures), from the date of expiration of the term 
stipulated in Section 3 of this contract, or refuses to 

[2 Soviet Law] 
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make the corrections in his work under Section 7 of this 
contract, then the publisher shall have the right to 
rescind this contract and to recover from the author the 
sums paid in advance. 

17. At the publisher's request, the author shall do 
without special remuneration the (author's) proofread
ing of the work designated in Section 1. The publisher 
in turn shall, upon the request of the author, allow him 
to do the author's proofreading. 

The author shall be allowed one day per signature for 
proofreading, except in cases provided for in the note to 
this section; the time needed to forward the proof sheets 
shall not be included in the time for proofreading. A 
delay in the return of the proofs by the author (in ex
cess of the specified limit) without justifiable reason, or 
likewise his avoidance of returning the proof sheets, shall 
give the publisher the right to print the work without 
the author's proof corrections or to delay its publication 
for the time of the delay of the proofs by the author. 

The expenses incurred for the stoppage of printing 
caused by delay in the return of the proofs by the author 
without justifiable reason, shall, upon the request of the 
publisher, be charged to the author by the court and de
ducted from the amount due the author, within, however, 
the limits of 20 per cent of the royalties. 

Note: A two-day limit per signature is established for 
the reading of the proof of a nonesthetic work by the 
author. 

18. When the costs of typesetting caused by the au
thor's corrections (except corrections of typographical 
errors and corrections caused by changes and insertions 
which could not be foreseen at the time of delivery of 
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the manuscript) exceed 10 per cent of the total cost of 
typesetting, the publisher may charge the expense in
curred for such excess to the author, not, however, in 
excess of 20 per cent of the royalties. 

19. The publisher undertakes to deliver to the author 
free of charge twenty-five copies out of the number 
printed in the first edition, and besides, upon the author's 
request, fifty additional copies at cost, and five copies 
out of each subsequent edition free of charge. However, 
the total number of free copies out of the first edition 
and all subsequent editions published for the duration 
of this contract shall not exceed fifty copies (as amended 
August 15, 1930, 1930 Bulletin of Narkompross No. 
25). 

Note: Execution of the author's request shall be 
compulsory, if made before the corresponding edition 
is sold out. 

20. Should the work specified in Section 1 of this con
tract not be published (or republished) by the publisher 
within the term specified above (Section 11), the author 
shall be entitled to receive his fee and to rescind the con
tract in accordance with the Resolution of the All-Rus
sian Central Executive Committee and the R.S.F.S.R. 
Council of People's Commissars of October 8, 1928, Con
cerning Copyright. 

21. Should the work specified in Section 1 of this con
tract not be published on account of a veto by agencies 
of the Chief Administration of Literary and Publishing 
Affairs ( Glavlit), the publisher shall return the manu
script to the author, and the contract shall become void, 
the publisher having no right to recover sums already 
paid by him to the author. 
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22. In case works intended for use in schools or be
longing to the category of children's literature do not 
receive the approval or permission of the State Scientific 
Council (G.U.S.), the contract shall be considered re
scinded and the author shall receive 50 per cent of the 
stipulated royalties, the advance included. 

23. By request of the author, the publisher shall re
cord on the author's copy of this contract all payments 
of royalties and all dates of delivery of the manuscript 
by the author. 

24. The publisher has the right to assign, in whole or 
in part, the rights and obligations arising under this 
contract to other governmental or public publishing en
terprises, in case of changes in its editorial plan caused 
by arrangements or decisions of government authorities 
controlling or regulating publishing activities (such as 
specialization of the publishing offices, merger, et cet
,era). 

25. Address of the publisher ................••.. 
Address of the author .......................... . 

The parties shall notify each other in writing of 
,changes of addresses. 

The city of .......... shall be considered the place of 
performance of this contract . 

• 
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Standard Charter of an Agricultural Artel 

Standard Charter of an Agricultural Artel Approved 
by the Second Convention of Shock Workers of the Col
lective Farms and Confirmed by the Council of People's 
Commissars of the U.S.S.R. and by the Central Com
mittee of the All-Union Communist Party (Bolsheviki) 
on February 17, 1935.1 

Comment 
See Volume I, Chapter 19, pp. 699-701 and 716-719, also 

Chapter 22, pp. 723-725. 

l. AIMS AND PURPOSES 

1. The toiling peasants of the village (settlement, 
hamlet, khutorJ kishlakJ aul) of ........ in the district 
of ........ voluntarily band together into an agricul-
tural artel in order to establish, with common means 
.of production and with organized common labor, a col
lective, i.e., a joint farm, to insure complete victory over 
the kulaki, over all the exploiters and enemies of the 
toilers, over want and ignorance, over the backwardness 
.of small individual farming, to create high productivity 
of labor and, by this means, to insure the well-being of 
the members. 

The path of collective farming, the path of socialism, 
is the only right path for the toiling peasants. The 

1 U.S.S.R Laws 1935, text 82. See Volume I, Chapters 20 and 21. 
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members of the artel take upon themselves the obliga
tion to strengthen their artel, to work honestly, to dis
tribute the collective farm income according to the 
amount of work done, to guard the common property, 
to take care of the collective farm property, to keep the 
tractors and machinery in good order, to tend the horses 
carefully, to execute the tasks imposed by the workers' 
and peasants' government in order to make theirs a bol
shevist collective farm and all its members prosperous. 

II. THE LAND 

2. All bounds that have hitherto divided the land al
lotments of the members of the artel shall be abolished, 
and all individual allotments in the fields shall be con
verted into one great solid piece of land, which shall be 
in the collective use of the artel. 

Land occupied by the artel (like any other land in the 
U.S.S.R.) is governmental property of all the people. 
Under the laws of the workers' and peasants' State, the 
use of the land shall be secured to the artel for an in
definite period, that is to say, forever, and may be neither 
sold nor bought nor let by the artel. 

The executive committees of the district soviets shall 
issue to each collective farm a government title deed 
securing the use of the land for an indefinite period and 
fixing the size and exact boundaries of the land used by 
the artel; this land may not be decreased, but may be 
increased, either out of the free government land reserve 
or the extra land occupied by independent peasants, al
ways, however, preserving the land of the collective 
farm in one block. 

A small tract of land shall be allocated from the col
lectivized landholdings for the personal use of each 
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household in the collective farm in the form of a house
and-garden plot (vegetable garden, garden, orchard). 

The size of plots assigned for individual use by house
holds (exclusive of the site of the house) may vary from 
one-quarter hectare [0.62 acres] to one-half hectare 
[ 1.24 acres], and, in certain districts, to one hectare 
[2.47 acres], depending upon regional and district con
ditions, as determined by the people's commissariats for 
agriculture of the constituent republics on the basis of 
directions issued by the U.S.S.R. People's Commissariat 
for Agriculture. 

Comment 
The provisions of this section are discussed in Volume I, 

Chapter 20, pp. 726-728 and 731-733, and Chapter 21, pp. 
768--772. 

3. The land enclosure of the artel may in no case be 
diminished. It is forbidden to parcel allotments out 
of the artel's land enclosure to such members as leave 
the artel. Departing members may receive allotments 
only out of the free lands of the government land fund. 

The land of the artel shall be divided into separate 
fields to correspond with the established system of crop 
rotation. Each field brigade is to work on the same por
tion of land during an established period of crop rota
tion. 

Collective farms which possess large stockbreeding 
farms may, in case of need, and if they have a sufficient 
amount of land, parcel out certain tracts of land to be 
attached to the stockbreeding farms and used for the 
cultivation of fodder for the animals. 
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Comment 
See U.S.S.R. Laws 1939, text 235, translated infra No. 33, 

and 1946, text 254, infra No. 35. 
See also Vol. I, pp. 712-713. 

III. MEANS OF PRODUCTION 

Comment 
For discussion of the provisions of Sections 4-5, see Volume 

I, Chapter 16, p. 568, Chapter 19, pp. 712-715, Chapter 20, 
pp. 735-737, and Chapter 21, pp. 768-772, and 781-789. 

4. The following objects shall be owned only collec
tively: all draught animals, agricultural implements 
(ploughs, sowing machines, harrows, threshing ma
chines, mowing machines, et cetera) seed reserves, for
age necessary for collectively owned livestock, buildings 
needed for collective farming, and all establishments 
processing agricultural products. 

The following objects shall not be pooled in the col
lective capital and shall remain in the personal use of the 
household of a collective farmer: dwellings, personal 
cattle, and poultry, as well as buildings necessary for 
keeping such cattle. 

When farming implements are pooled, minor imple
ments needed for tilling the house-and-garden plots shall 
be left to the individual households. 

The management of the artel may, if necessary, allot 
a few horses out of the total number of collectively 
owned draught animals to serve the personal needs of 
the members, but on the condition that these services are 
to be paid for. The artel shall organize a mixed stock
breeding farm or, if there are a large number of ani
mals, several specialized stockbreeding farms. 

5. In the regions of cultivation of grain, sugar beets, 
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cotton, flax, hemp, potatoes and vegetables, tea and 
tobacco, each household in the collective farm may have 
in its individual possession one cow, not more than two 
calves, one sow with sucklings or, if the management 
of the collective farm should think it advisable, two sows 
with sucklings, not more than ten sheep and goats to
gether, an unlimited number of fowl and rabbits, and 
not more than twenty beehives. 

In agricultural regions with developed stockbreeding, 
each household in the collective farm may have in its 
individual possession two or three cows with their calves, 
two or three sows with sucklings, twenty or twenty-five 
sheep and goats altogether, an unlimited number of fowl 
and rabbits, and not more than twenty beehives. Such 
districts are, for instance, the agricultural districts of 
Kazakstan not bordering on nomadic districts, forest 
districts of White Russia, the Chernigov and Kiev prov
inces of the Ukraine, the districts of the Baraba Steppes 
and Altai districts of Western Siberia, the Ishim and 
Tobolsk groups of districts of the Omsk province, the 
hilly part of Bashkiria, the eastern part of Eastern Si
beria, the agricultural districts of the Far Eastern area, 
and the Vologda and Holmogory groups of districts in 
the northern area. 

In nonnomadic or seminomadic stockbreeding regions. 
where agriculture is of small significance and stock
breeding plays the leading part in agriculture, each 
household in the collective farm may have in its indi
vidual possession four or five cows with their calves, 
thirty or forty sheep and goats in all, two or three sows 
with sucklings, an unlimited number of fowl and rabbits, 
not more than twenty beehives, and also one horse or 
one milking mare or two camels or donkeys or two 
mules. Such, for instance, are the following districts: 
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the stockbreeding districts of Kazakstan bordering on 
nomadic districts, the stockbreeding districts of Turko
manistan, Tadjikistan, Kara-Kalpakia, Kirghizia, Oiro
tia, Khakassia, the western part of Buryato-Mongolia, 
the Kalmyk autonomous region, the hilly districts of the 
Daghestan autonomous republic, the Checheno-Ingush, 
Kabarda-Balkarsk, Karachaevsk and Ossetin autono
mous provinces of the Northern Caucasus, and also the 
hilly parts of the Azerbaijan, Armenian, and Georgian 
soviet socialist republics. 

In the districts of nomadic stockbreeding, where agri
culture has almost no significance and where stockbreed
ing is the all-embracing branch of farming, each house
hold in the collective farm may have in its individual 
possession eight or ten cows with their calves, 100 to 
150 sheep and goats in all, an unlimited number of fowl, 
up to ten horses, five or eight camels. Such districts, 
for instance, are the nomadic districts of Kazakstan, 
the N ogai district, and the nomadic districts of Buryato
Mongolia. 

IV. THE WoRK OF THE ARTEL AND ITs MANAGEMENT 

6. The artel binds itself to conduct its collective farm
ing according to plan, observing exactly the plans of 
agricultural production drawn up by the agencies of the 
workers' and peasants' government and the duties of the 
artel towards the government. 

The artel shall accept for precise execution the pro
grams of sowing, fallow ploughing, weeding, harvest
ing, threshing, and autumn ploughing prescribed in con
sideration of the condition and peculiarities of collective 
farms, and also the government plan for the develop
ment of stockbreeding. 
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The management and all the members of the artel 
bind themselves: 

(a) To increase the fertility of the fields of the col
lective farm by the introduction and observance of cor
rect rotation of crops, deep ploughing, extermination of 
weeds, increasing and improving the fallow and autumn 
ploughing, timely and careful hoeing of cotton planta
tions, putting in manure taken from the stockbreeding 
farms and from households belonging to the collective 
farms, putting in mineral fertilizers, extermination of 
pests, timely and careful harvesting without losses, tend
ing and cleaning the irrigation constructions, safeguard
ing the forests, planting trees to shelter the fields, and 
the strictest observance of all agricultural and technical 
regulations established by the local land authorities; 

(b) To select the best seeds for sowing, to purify 
them from any admixture, to keep them safe from dam
age and pilfering, to store them in clean, well-ventilated 
premises, to increase the sowing of purebred seeds; 

(c) To increase the area sown by utilization of all 
land at the disposal of the artel, by improvement and cul
tivation of waste lands, by ploughing up virgin land, and 
by introduction of effective land distribution within the 
collective farm; 

(d) To make full use, on a collective basis, of all 
draught animals and traction engines, of all implements 
and agricultural machinery, of seeds, and of all other 
means of production which the artel possesses, and also 
of all tractors, motors, threshers, combines, and other 
machinery which the workers' and peasants' government 
supplies to the collective farms through the machine
tractor stations, to tend livestock and machinery correct
ly, and to make every endeavor to keep animals and rna-



448 AGRARIAN LEGISLATION 

chinery in the collective farm in good order and con
dition; 

(e) To organize stockbreeding farms and, in those 
localities where conditions are favorable, horsebreeding 
farms, to increase the number of animals, to improve the 
breeds and the fecundity of animals, to help members 
who work honestly on the collective farm, in purchas
ing cows and small cattle, to mate cows, mares, etcetera, 
with improved and purebred bulls, stallions, et cetera, 
not only those collectively owned, but also those cows, 
mares, et cetera, which are individually owned by mem
bers, and to observe the established zoological, technical, 
and veterinary regulations with respect to stockbreed
mg; 

(f) To increase the production of fodder, to improve 
meadows and pastures, to render assistance to members 
who conscientiously work in common production, and to 
ensure for them, so far as possible, the use of the pas
tures of the collective farm, and also to give them, so 
far as possible, fodder for the cattle owned by them in
dividually, on account of labor days credited to them; 

(g) To develop all other branches of agricultural pro
duction in correspondence with local natural conditions, 
and also to develop home industries in correspondence 
with the conditions prevailing in the district, to take care 
of ponds and keep them clean, to dig new ponds and stock 
them with fish; 

(h) To organize the construction of communal farm 
buildings by common labor; 

(i) To improve the labor qualifications of the mem
bers, to assist the members in training for such duties 
as brigadiers, tractor drivers, combine operators, driv
ers, veterinary surgeons and sanitary experts, stable-
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men, sow herders, cowmen, shepherds, field laboratory 
assistants; 

(j) To raise the cultural standard of the members, 
to introduce newspapers, books, radios, to establish 
clubs, lending libraries, and reading rooms, to build pub
lic baths and hairdressing shops, to construct clean and 
airy field-camps, to keep the village streets in good order, 
to plant various trees, especially fruit-bearing trees, to 
assist the members in improving and decorating their 
houses; 

(k) To draw the women into the work of the collec
tive farm and the social life of the artel, to appoint 
capable and experienced women members to managerial 
posts, so far as possible to free women from domestic 
work by establishing creches, playgrounds for children, 
and so forth. 

Comment 
The so-called machine-tractor stati'ons are devices of govern

mental control of the efficiency of the collective farms. See 
Vol. I, Chapter 20, pp. 748-754. 

V. MEMBERSHIP 

Comment 
Sections 7-8 are discussed in Volume I, Chapter 20, pp. 747-

748 and 759-765. 

7. Admission to membership shall be granted by the 
general meeting of the members, which confirms the lists 
of new members submitted by the management. 

All toilers, women as well as men, who have attained 
the age of sixteen, may join the artel. 

No kulaki nor persons deprived of the franchise shall 
be admitted to the artel. 

[2 SovietLaw]-29 



450 AGRARIAN LEGISLATION 

Note : From this rule shall be exempt: 
(a) Children of the disfranchised who, for a number 

of years, have been engaged in publicly useful work and 
who are working conscientiously; 

(b) Former kulaki and members of their families 
who, having been deported for their anti-soviet and anti
collectivist activities, have proved at the place of their 
deportation for a period of three years, by their honest 
work and by their support of the measures passed by the 
soviet government, that they have reformed. 

Independent peasants who have sold their horses in 
the two years preceding their entering the artel, or who 
have no seed, shall be admitted to the artel on the con
dition that they bind themselves to refund the cost of a 
horse by installments out of their income over a period 
of six years and to surrender the required quantity of 
seed in kind. 

8. Members may be expelled from the artel only by 
a resolution of the general meeting at which not less 
than two thirds of the total number of the members are 
present. The number of members present at the gen
eral meeting and the number of votes cast for expulsion 
should be explicitly stated in the minutes of the meeting. 
If an expelled member appeals his expulsion to the Dis
trict Executive Committee, the case shall be decided 
finally by the presidium of the District Executive Com
mittee of Soviets in the presence of the chairman of 
the artel and the appellant. 

Comment 
Concerning expulsion see also infm, Nos. 32-35. 

[ 2 Soviet Law] 



STANDARD CHARTER OF AN ARTEL 451 

VI. FUNDS OF THE ARTEL 

Comment 
See Volume I, Chapter 19, pp. 712-715 and Chapter 20, pp. 

735-741. 
9. A member admitted to the artel shall pay an en

trance fee of from twenty to forty rubles according to 
his economic capacity. The entrance fee shall go to the 
indivisible fund of the artel. 

10. From one quarter to one half of the value of the 
collectively owned property of the members (draught 
animals, machinery, farm buildings, et cetera) shall go 
into the indivisible fund of the artel; the more well-to-do 
the member, the larger the proportion of his property 
which shall go into the indivisible fund. The remain
ing portion of the property shall be considered the share 
of the member. 

When the relationship of a member with the collective 
farm is severed, the management shall settle accounts 
with the departing member and shall return to him his 
share in money; the departing member may obtain a 
land allotment only outside the land enclosure belong
ing to the artel. As a rule, the settlement of accounts 
is effected at the end of the agricultural season. 

11. Out of the crops gathered and the animal products 
raised, the artel shall : 

(a) Fulfill its obligations towards the State with re
spect to deliveries of products and the return of seed 
loans; pay the machine-tractor station in kind for the 
work done by the station, in accordance with the con
tract, which has the force of the law, and fulfill other 
contracts entered into; 

(b) Store seed for the next year's sowing and fodder 
for animals for the whole year, and create permanent, 
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annually renewed seed and fodder funds of from 10 to 
15 per cent of the annual needs, in order to insure itself 
against failure of crops or a shortage of fodder; 

(c) In accordance with the decision of the general 
meeting, create funds to assist disabled, old, or sick peo
ple and poor families of Red Army soldiers, and to sup
port creches and waifs; all these funds should not exceed 
2 per cent of the total annual production; 

(d) Fix the proportion of the products which, in ac
cordance with the decision of the general meeting, are 
to be sold to the government or on the free market; 

(e) Distribute all the remaining portion of the crops 
and animal products produced by the artel among its 
members according to the number of labor days credited 
to each member. 

Comment 
For discussion, see Volume I, Chapter 20, pp. 737-741. 

12. From its cash proceeds, the artel shall: 
(a) Pay to the government taxes established by law 

and insurance premiums, and repay money loans of pref
erential status; 

(b) Defray expenses necessary to cover the current 
needs of production, such as current repairs of agricul
tural machinery and implements, medical treatment of 
animals, the combating of pests, et cetera. 

(c) Defray administrative expenses of the artel to · 
the extent of not more than 2 per cent of the total income 
in money; 

(d) Assign money for cultural needs, such as train
ing personnel of the collective farms, organizing creches 
and children's playgrounds, purchasing radios, et cetera; 

(e) Replenish the indivisible funds of the artel for 
the purchase of cattle, agricultural machinery, and build-
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ing materials, and for paying wages to workers hired for 
building operations; 

The total sum assigned for replenishing the indivisible 
fund in grain regions shall be not less than 12 per cent 
and not more than 15 per cent of the total cash income 
of the artel and in regions of industrial crops and animal 
husbandry shall be not less than 15 per cent and not more 
than 20 per cent of such income; 

(f) The remaining cash proceeds of the artel shall 
be distributed among the members in accordance with 
the number of labor days credited to each member. 

All sums received by the artel shall be entered in the 
books on the day when the money is received. 

The management shall prepare an estimate of revenue 
and expenditures for the ensuing year, which estimate 
shall become effective only upon approval by the general 
meeting. 

The management may make expenditures only in ac
cordance with the appropriations provided for in the 
estimate; arbitrary shifting of appropriations from one 
item of the expenditure estimate to another shall not 
be permitted, and the management shall obtain the con
sent of the general meeting to transfer appropriations 
from one item to another. 

Before the final outlook for the crops is ascertained, 
the management may spend for the production needs of 
the artel not more than 70 per cent of the appropriations 
provided for in the annual estimate of expenditures ap
proved by the general meeting of members of the collec
tive farm. The other 30 per cent shall remain in reserve 
and shall be spent only after the final ascertaining of the 
outlook for crops and the decision of the general meet
ing of members of the collective farm. 
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The artel shall keep its money in current account with 
a bank or a savings bank. Debits in the current account 
shall be made only by order of the management, which 
order is valid when signed by the chairman and by the 
accountant (as amended December 4, 1938, U.S.S.R. 
Laws, text 308). 

Comment 
The provisions of Section 12 are discussed in Volume I, 

Chapter 20, pp. 737-748. See also Nos. 34, 35 infra. 

VII. ORGANIZATION AND REMUNERATION OF LABOR 

AND LABOR DISCIPLINE 

Comment 
The provisions of Sections 13-16 are discussed in Volume I, 

Chapter 20, pp. 741-747 and 759-765. See also Nos. 32-35 
infra. 

13. All operations in connection with the running of 
the business of the artel shall be performed by the per
sonal labor of its members in accordance with the rules 
of internal organization approved by the general meet
ing. Nonmembers may be engaged for agricultural 
operations only when they possess special knowledge and 
training (agronomists, engineers, technicians, and so 
forth). 

The hiring of outside casual labor shall be permitted 
only under exceptional circumstances, when urgent 
operations cannot be performed in time by the members 
working at full speed, and also for building and construc
tion operations. 

14. The management shall create production brigades 
from the members of the artel. 

Members of field brigades shall be assigned for a full 
period of crop rotation. 
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A field brigade shall work the same plot for a full 
period of crop rotation. The management shall, under 
a special instrument, secure to each field brigade all nec
essary machinery, draught animals, and farm buildings. 

Members of stockbreeding brigades shall be assigned 
for a period of not less than three years. 

The management shall secure to each stockbreeding 
brigade productive cattle, as well as implements, draught 
animals, and buildings necessary for carrying on animal 
husbandry. 

Work shall be distributed among the members of the 
brigade by the brigadier, who must make the best possi
ble use of each member of his brigade, not permitting 
himself to be influenced by family or other personal con
siderations in distributing tasks, and taking into account 
the qualifications, experience, and physical fitness of 
each member, and, in cases of pregnant or nursing 
women, the necessity of alleviating their work; a woman 
shall be free from all work for a period of one month 
before and one month after giving birth, and during 
these two months shall receive remuneration equal to 
one half of the average number of labor days she nor
mally earns. 

15. Agricultural operations shall be performed on the 
basis of piecework remuneration. 

The management shall work out and the general meet
ing shall confirm the required standard of output and 
the rates of remuneration in terms of labor days for 
each separate job for all agricultural operations. 

Such standard of output shall be fixed for each opera
tion according to what a conscientious collective farmer 
can produce with the draught animals, machinery, and 
soil at hand. Each operation, as, for instance, to plough 
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one hectare, to sow one hectare, to hoe one hectare of 
a cotton plantation, to thresh one ton of grain, to dig 
out two hundredweight of sugar beets, to gather one 
hectare of flax, to moisten one hectare of flax, to milk 
one litre of milk, and so on, is to be valued in fractions 
of a labor day in accordance with the qualifications re
quired of the laborer and the complexity, difficulty, and 
importance of the operation for the artel. 

The brigadier shall, not less than once a week, com
pute all the work which has been done by a member and, 
in accordance with the established remuneration, enter 
the number of credited labor days in the labor book of 
the member. 

The management shall display every month a list of 
the members showing the number of labor days credited 
to each member during the preceding month. 

The annual amount of work and the income earned 
by each member shall be certified by the brigadier and 
the chairman of the artel in addition to the accountant. 
The list showing the number of labor days earned by 
each member shall be publicly displayed not later than 
a fortnight before the date of the general meeting which 
is to confirm the distribution of the income earned by the 
artel. 

Should a field brigade, by its good work, harvest crops 
from its plot exceeding the average crops obtained by 
the artel, or should a stockbreeding brigade, by its good 
work, show an increased output of milk per cow, fatten 
cattle more successfully, or more fully ensure the preser
vation of young animals, the management shall increase 
the remuneration of the members of such brigades to 
the extent of 10 per cent of the total labor days credited 
to them; the best shock workers in the brigade are en-
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titled to a 15 per cent increase, and brigadiers of stock
breeding farms to a 20 per cent increase. 

Should an agricultural brigade, as a result of bad 
work, gather crops from its plot below the average yield 
obtained by the artel, or should a stockbreeding brigade, 
as a result of bad work, show a poorer output of milk 
per cow, poorer fattening of cattle, or greater mortality 
among young animals, the management shall reduce the 
credit in labor days of the members of such brigades to 
the extent of 10 per cent of the number credited to them. 

The distribution of income among the members shall 
be made exclusively according to the number of labor 
days credited to each member. 

16. Money may be advanced to a member during the 
year in an amount not to exceed 50 per cent of the sum 
credited to him for his work. 

Advances in kind shall be made to the members of the 
artel by the management after the threshing is begun, 
and from 10 to 15 per cent of the threshed grain 
left for the needs of the artel may be used for this pur
pose. 

An artel cultivating industrial crops shall not have to 
wait for the completion of delivery to the government 
of cotton, flax, sugar, tea, tobacco, et cetera, but may 
make money advances to its members not less than once 
a week in the course of delivery to the extent of 60 per 
cent of the money received for the delivered products. 

17. All members of the artel shall assume the obliga
tion to take good care of the property of the artel and 
the government-owned machinery used in the fields of 
the artel, to work honestly, to observe the provisions of 
the charter, to carry out the resolutions of the general 
meeting and the orders of the management, to follow 
the rules of internal organization of the artel, to execute 
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conscientiously the tasks and social duties imposed upon 
them by the management and brigadiers, and to observe 
strictly labor discipline. 

Members who fail to take good care of or who neglect 
the collective property, who fail to report for work with
out a justifiable reason, who work badly, or who violate 
labor discipline or the charter, shall be punished by the 
management in accordance with the rules of internal 
organization. For example, such member may be or
dered to do the poor work over again without any credit 
in labor days, he may be warned, reprimanded, or re
proved at the general meeting, or his name may be put 
on the blackboard, he may be fined up to five labor days, 
he may be demoted to a lower paid job or suspended from 
work. 

In cases where all measures of an educational and 
penal nature applied by the artel have failed, the man
agement shall bring before the general meeting a motion 
for expulsion of the incorrigible member. 

Expulsion shall be carried out in accordance with the 
procedure provided for in Section 8 of the present Char
ter. 

18. Any dissipation of collective and government 
property as well as reckless handling of the property 
and livestock of the collective farm and the machines of 
machine-tractor stations shall be deemed by the artel a 
betrayal of the common cause of the collective farm and 
aid to enemies of the people. 

Persons guilty of such criminal undermining of the 
mainstays of collective farming shall be delivered to 
the court to be punished in accordance with all the 
severity of the laws of the workers' and peasants' 
State. 
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Comment 
The provisions of Sections 17-18 are discussed in Volume I, 

Chapter 20, pp. 728-731, and 759-765. 

VIII. MANAGEMENT OF THE ARTEL 

Comment 
The provisions of Sections 19-25 are discussed in Volume I, 

Chapter 20, pp. 754-759 and 748-754. See also Nos. 32-35 
infra. 

19. The business of the artel shall be managed by the 
general meeting of the members, and, in the intervals 
between the meetings, by the board of managers elected 
by the general meeting. 

20. The general meeting shall be the highest authority 
in the management of the artel. The general meeting 
shall: 

(a) Elec1: the chairman and the members of the board 
of managers of the artel and also the auditing committee 
of the artel; the auditing committee shall be confirmed 
by the District Executive Committee of Soviets; 

(b) Admit new members to and expel members from 
the artel; 

(c) Confirm the program of annual production, the 
estimate of revenue and expenditures, the building pro
gram, the standards of normal output, and the remuner
ation rates in terms of labor days; 

(d) Confirm the contract with the machine-tractor 
station; 

(e) Confirm the annual account of the management, 
which shall be accompanied by the opinion of the audit
ing committee, and also the reports of the management 
on the most important agricultural undertakings; 
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(f) Confirm the size of various funds to be put aside 
and the amount of produce and money to be distributed 
per labor day; 

(g) Confirm the rules of internal organization gov
erning the conduct of the business of the artel. 

The decisions of the board of managers affecting the 
matters enumerated in the present section of the Char
ter shall be null and void if not confirmed by the general 
meeting. 

A quorum for .the general meeting shall be not less 
than one half of the membership of the artel; this 
quorum may decide all matters except the election of a 
chairman and members of the board of managers, the 
expulsion of members, and the size of various funds; for 
resolutions upon these matters, the presence at the gen
eral meeting of not less than two thirds of the member
ship shall be required. 

Resolutions at the general meeting shall be made by 
a majority of votes, and the voting shall be effected by 
show of hands. 

21. To run the business of the artel, the general meet
ing shall elect for a period of two years a board of from 
five to nine managers, depending upon the size of the 
artel. 

The board of managers shall function as the executive 
committee of the artel and shall be responsible to the 
general meeting for the work of the artel and for the 
fulfillment of its obligations to the government. 

22. For the discharge of the day-to-day direction of 
the work of the artel and its brigades, and for day-to
day checking on the execution of the decisions of the 
board of managers, the general meeting shall elect a 
chairman of the artel, who shall also be chairman of the 
board of managers. 
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The chairman shall convoke the board of managers 
not less than twice a month to discuss the current busi
ness and to make the necessary decisions. 

Upon the recommendation of the chairman, and to 
assist him, the board of managers shall elect a vice-chair
man from among the members of the board. 

The vice-chairman in all his work shall follow the di
rectives of the chairman. 

23. Brigadiers and managers of stockbreeding farms 
shall be appointed by the board of managers for a period 
of not less than two years. 

24. To keep accounts and records of property, the 
board of managers shall appoint from among the mem
bers of the artel, or shall hire from outside an account
ant. The accountant shall keep the accounts and records 
in accordance with the prescribed forms and shall be 
absolutely subordinate to the board of managers and to 
the chairman of the artel. 

The accountant shall have no right to dispose of the 
funds of the artel independently, to make advance pay
ments, or to expend the stocks of produce. Such right 
shall belong only to the board of managers and the chair
man of the artel. All orders for payment must be 
signed by the chairman or the vice-chairman of the artel 
in addition to the accountant. 

25. The auditing committee shall verify all the eco
nomic and financial activities of the board of managers, 
i.e., shall ascertain whether all revenues in money and 
in kind are duly credited to the artel on the books, 
whether the procedure prescribed by the Charter of the 
artel for expenditures is followed, whether the property 
of the artel is kept adequately safe, whether there has 
been any misappropriation of property or embezzlement 
-of funds of the artel, whether the artel meets its obli-
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gations to the government, whether the artel pays its 
debts and collects from its debtors. 

In addition, the auditing committee shall carefully as
certain how the artel settles its accounts with its mem
bers and shall bring to light any case of fraudulent ac
counting, inaccurate credit of labor days, delay in dis
tribution of income for labor days, or any other violation 
of the interests of the artel and its members. 

The auditing committee shall audit the accounts four 
times a year. The auditing committee shall report to 
the general meeting its opinion on the annual accounts 
submitted by the board of managers, which opinion shall 
be heard by the general meeting immediately after the 
accounts of the board of managers. 

The auditing committee shall be responsible for its 
activities to the general meeting of the members of the 
artel. 
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The R.S.F.S.R. Land Code of 

October 30, 1922, in Force Since 

December 1, 1922 (excerptsr 

BASIC PROVISIONS 

1. The right of private ownership of land, subsoil, 
waters, and forests within the R.S.F.S.R. is forever 
abolished by the decisions of the All-Russian Congresses 
of the Soviets of Workers', Peasants', and Red Army 
Soldiers' Deputies based upon the clearly expressed will 
of the workers and peasants. 

2. All lands within the R.S.F.S.R. shall form the 
property of the workers' and peasants' State regardless 
of who has control of the land. 

3. All agricultural land, as well as land which may 
be used for agriculture, shall form a single State reserve 
land which shall be under the control of the People's 
Commissariat for Agriculture and its local agencies. 

4. The right of immediate use of agricultural lands 
belonging to the single State land reserve shall be 
granted on the grounds established by law: (a) to toil
ing farmers and their groups; (b) to urban settlements; 
(c) to governmental institutions and enterprises. Land 

1 R.S.F.S.R. Laws 1922, text 901. Sections 4, 9, 10, 11, 12, 18, 58, have 
become inoperative. See Volume I, Chapters 19 and 20, especially pp. 698, 
702-705 and 710-717. 

463 
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not in the immediate use of the land tenants specified 
above shall remain under the immediate control of the 
People's Commissariat for Agriculture and shall be 
assigned by the State under separate acts and on special 
terms to institutions, societies, organizations, and in
dividuals. 

8. Rights and duties of land tenants and their groups 
pertaining to land tenure shall be determined by the 
general laws of the R.S.F.S.R., the present Code, en
actments and decrees issued in its amendment and for 
the land communities also by their charters (decisions 
of general meetings) and local customs where their ap
plication is not contrary to law. 

pART ONE. TOIL TENURE 

DIVISION ONE. THE RIGHT OF TOIL TENURE OF LAND 

9. All citizens of the R.S.F.S.R. (without distinction 
as to sex, religion, and race) who desire to till the land 
with personal labor shall have the right to the use there
of for farming. Citizens who wish to obtain land in 
toil tenure shall be allotted land either by the village 
communes to which they belong or by land offices if 
these have reserve land at their disposition intended for 
toil tenure. 

Note 2: Alien toilers who reside in the territory of 
the R.S.F.S.R. and enjoy under the R.S.F.S.R. consti
tution political rights shall have the right of toil tenure 
on equal footing with R.S.F.S.R. nationals (as amended, 
September 28, 1925, R.S.F.S.R. Laws 1925, texts 537~ 
648). 
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Comment 
Note 2 is obsolete because aliens do not enjoy political rights 

under the constitution presently in force. 

10. The right to use the land may be exercised by the 
toil tenant (a) in the capacity of a member of a land 
community under the observance of the manner of toil 
tenure established, or (b) independently without joining 
the membership of a land community. 

11. The right to use the land which is given in toil 
tenure shall have no time limit and may be terminated 
only for reasons specified by law. 

12. The right of toil tenure of land shall be recog
nized in one of the following forms: (a) as a right to a 
tract of land in one or several places ( h14,tor-enclosure 
with residence, otrub-enclosure without residence, 
scattered strips); (b) the right to an allotment from the 
land of a land commune; (c) the right to participate in 
joint exploitation of lands of a village community. . . . 

17. In case individual members of a household join 
military service, are called to colors by mobilization, or 
are elected to a soviet or public office, the household shall 
retain land allotted on their behalf. If, however, a 
member leaves for outside work, the land is allotted on 
his behalf to the household to which he belongs for two 
crop rotation periods and, if there is no regular crop 
rotation, then for a period of six years following his 
departure; should he return after the expiration of this 
period, land shall be allotted to him from the land re
serve, and if no such reserve is available, the land shall 
be allotted to him equally with other members of the 
village commune at the next redistribution. Should a 
member of the household stay in a school, the land on 

[2 Soviet Law ]-30 
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his behalf shall be retained by the household for the 
whole period of time that he is in school (as amended 
March, 1923, R.S.F.S.R. Laws, text 304, and October 4, 
1926, id. 1926, text 511). 

Note: Illness of a member of the household, even if 
it is followed by his absence, shall not furnish in itself 
a ground for withdrawing from the household the land 
allotted on his behalf. 

18. The right to land granted to a toil tenant shall be 
discontinued in the following cases: 

(a) If all the members of the household voluntarily 
renounce the land; 

(b) If the household completely discontinues inde
pendent farming; 

(c) In case of escheat of the household; 
(d) In case of definite migration of the household to 

another place and discontinuance of farming at the old 
place; 

(e) In the event of deprivation of the right to use the 
land pronounced by a court; 

(f) If the land is taken in a manner prescribed by 
law for governmental or public purposes (road construc
tion, mining of valuable deposits, and the like) ; 

(g) If the toil tenant is absent from the farm for not 
less than six consecutive years, provided the land offices 
find that he is really absent and that for all the time of 
his absence there was no credible information concern
ing his whereabouts, particularly, if such information 
were furnished neither by the absentee nor by the house
hold to which he belongs (as amended December 20, 
1927, R.S.F.S.R. Laws 1927, text 20). 

[ 2 Soviet Law] 
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24. The toil tenant shall have, in accordance with the 
laws in force, the right on the land allotted to him: 

(a) To carry on economic exploitation of the land by 
methods at his discretion subject to limitations stated 
hereinbelow; and 

(b) To construct, arrange, and use on the land build
ings and installations for business and housing purposes. 
The land tenant shall not have the right to act or to con
struct installations on the land allotted to him in a man
ner violating essential interests of the neighbors and 
tenants. 

25. All constructions, buildings, crops, and plants. 
and in general all that is connected with the plot of land 
in the use of the toil tenant, shall belong to him. 

DIVISION FOUR. LAND COMMUNITY 

55. In deciding matters pertaining to land, the gen
eral meeting and other agencies of the land community 
shall be guided by the present Code and other laws in 
force, as well as by the charter adopted by the com
munity or decisions passed by the general meeting and 
by such local customs as are not contrary to law. 

58. Any land community has the right to maintain 
the existing form of land tenure or to select any other, 
by a resolution made by a majority of the full rights 
members (in accordance with Sections 53-54). 
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DIVISION FIVE. THE FARMING HOUSEHOLD 

(TOIL FARM) 

I. Membership in a Farming Household 

Comment 
For discussion see Volume I, Chapter 18, pp. 673-678, Chap

ter 19, pp. 703-704 and Chapter 21, p. 773 et seq. 

65. A farming household shall be defined as a union 
based on family ties and common labor of persons who 
farm jointly. A household may also consist of a single 
person (of either sex) who has no family. 

66. Not only members present (including minors and 
aged persons), but also those who have gone away tem
porarily to work and have not withdrawn from the 
household in a procedure established by law, shall be 
considered members of the household. The member
ship of a household shall increase in the event of mar
riage and quasi adoption (admittance of new members 
to the household) and shall decrease by withdrawal or 
death of members. 

Note 1: Persons who join the household by marriage 
or quasi adoption shall acquire on general grounds the 
right to use the land and property held in common by 
the household which they join, and shall lose the right 
to use land as a member of another household. 

Note 2: In the event that one of the members of the 
household is convicted of bigamy or of contracting mar
riage with a person who has not reached sexual maturity 
or a marriageable age, a woman injured by such crimes 
(Sections 198 and 199 of Chapter X of the R.S.F.S.R. 
Criminal Code) shall enjoy all rights of persons joining 
the household by marriage, in accordance with the laws 
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in force (as amended April 6, 1928, R.S.F.S.R. Laws .. 
text 357). 

67. The right to toil tenure of the land of the house
hold (farm) as well as to the buildings and agricultural 
implements shall belong to all members of the household 
.as a whole, regardless of sex or age. 

68. The head of the household (man or woman) shall 
be considered the representative of the household in 
business matters. 

69. In the event that the head of the household care-
1essly conducts the business of the household to an extent 
likely to ruin it financially, he may be replaced by an
other person from among the members of the same 
household, by decision of the district executive commit
tee made upon the petition of the members of the house
hold and the recommendation of the village soviet. 

70. Should the membership of a household consist of 
minors only, the village soviet shall appoint for them a 
guardian or a tutor in accordance with the Law on 
Guardianship and Tutorship (as amended December 20, 
1927, R.S.F.S.R. Laws, text 35). 

71. Property of the household may not be attached 
in payment of the debts of individual members ( includ
ing the head of the household) contracted by them for 
their personal needs. 

72. Each household and all changes in membership 
shall be entered by the village soviet in the Household 
Record, where the names of all the members of the 
household and of its head shall be indicated. Appeal 
from refusal to make the entry may be made to the dis
trict land committee within fourteen days. 
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II. Partition of Households 

73. Partition of a toiling agricultural farm (house
hold) shall consist in the distribution among the mem
bers of the household (irrespective of sex and age) 

of property used in common by the household 
as a whole. 

75. Members of the household who have not reached 
eighteen years of age, as well as those who have not 
participated with their labor or money in the conduct of 
the common business of the household for two consecu
tive crop rotation periods, and in absence of a regular 
crop rotation for six consecutive years, shall have no 
right to demand partition of the household (as amended 
March 29, 1923, R.S.F.S.R. Laws, text 304 ). 

77. Only property used in common shall be subject to 
distribution, and, upon the request of individual mem
bers of the household, property in their personal use 
which can be proved to have been acquired by them per
sonally, as well as property which local custom recog
nizes as the personal belongings of individual members 
of the household, shall be exempt from distribution. 

DIVISION EIGHT. HOUSE-AND-GARDEN PLOTS 

AND FIELDS 

125. Each household is entitled to obtain a house-and
garden plot from the lots within the site of a settlement. 

126. Rules concerning the redistribution of land and 
the units by which it is redistributed shall not apply to 
the house-and-garden plots of toil tenants, and such plots 
shall not be subject, without the consent of the holders, 
to any redistribution for equalization purposes, diminish
ment, or shifting. 
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Resolution Concerning Expulsion 

from Collective Farms 

Joint Resolution of the U.S.S.R. Council of People's 
Commissars and the Central Committee of the Com
munist Party of April 19, 1938, Prohibiting Expulsion 
of Members from Collective Fa.rms. 1 

The U.S.S.R. Council of People's Commissars and 
the Central Committee of the Party have several times 
warned the Party and the soviet organizations of the 
harm caused by unfounded expulsion from the collective 
farms. The Council and the Committee have pointed 
out several times that such policy is anti-Party and anti
government. Nevertheless, in many regions, provinces, 
and republics, unfounded expulsion has in fact taken 
place. .2 Experience shows that the manage
ments and the chairmen of collective farms, instead of 
observing the Charter of an Agricultural Artel and bar
ring any arbitrary treatment of the collective farmers, 
are themselves the perpetrators of unlawful acts. A 
checkup has established that, in the overwhelming ma
jority of cases, expulsion from a collective farm is 
devoid of any grounds whatsoever and is undertaken 
without any serious causes for most unimportant rea-

l U.S.S.R. Laws 1938, text 115. 
2 The passage omitted describes many instances of such expulsion. 
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sons. The most frequent type of expulsion is expulsion 
of members of families of which the father has left for 
temporary or permanent work in government enter
prises. Such expulsion on the basis of family ties is 
contrary to the very principles of the Charter of an 
Agricultural Artel. 

The Party and the soviet district leaders, instead of 
moderating and correcting such a harmful policy of 
expulsion from collective farms, fail to take decisive 
steps to preclude arbitrary treatment of collective farm
ers, show a heartless and bureaucratic attitude toward 
the fate of collective farmers and their appeals from 
unlawful expulsions from collective farms, let persons 
who arbitrarily mistreat collective farmers go unpun
ished, and often reduce their own role to mere recording 
of the facts of expulsion and submittance to superior 
soviet agencies of statistical reports on these matters. 
Moreover, these leaders themselves often induce the 
chairmen and the managements of collective farms to 
enter on the path of unlawful expulsion under the ban
ner of purging the collective farms of socially foreign 
and "class enemy" elements. 

The U.S.S.R. Council of People's Commissars and the 
Central Executive Committee of the Communist Party 
consider that such practice .is based upon the formalistic 
and heartlessly bureaucratic attitude of many leaders. 
of the collective farms, as well as of local officials of 
the Communist Party and government agencies, toward 
the fate of living human beings, the individual members 
of collective farms. Such leaders fail to realize that 
expulsion from a collective farm means to the one ex
pelled deprivation of his source of subsistance; it means 
not only exposure to disgrace in public opinion but also 
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condemnation to starvation. They fail to understand 
that expulsion from collective farms breeds artificial 
discontent and bad feelings among those expelled, cre
ates among many collective farmers a sense of insecurity 
in their status within the collective farm, and can only 
play into the hands of the enemies of the people. 

The U.S.S.R. Council of People's Commissars and the 
Central Committee of the Communist Party have there
fore resolved: 

1. All purges in collective farms under any pretext 
whatsoever shall be prohibited. 

2. Expulsion from collective farms of members of 
those families one member of which has gone away to 
work temporarily or permanently in a governmental 
enterprise shall be prohibited. 

3. Expulsion for violation of internal shop rules shall 
be prohibited. 

4. It shall be established that, in the future, expulsion 
·of a member of a collective farm may be applied only 
as an extreme measure to members who have proved 
themselves incorrigible, subversive, and disruptive to 
the collective farm, and only after all preventive and 
·educational measures provided for in the Charter have 
been exhausted, and in strict observance of the proce
dure of expulsion provided for in the Charter, i.e., by 
·decision of a general meeting of the members with a 
two-thirds majority present. 

However, even in such cases, the most attentive at
titude must be secured to the appeal of the expelled 
member. 

5. It shall be established that the decision of the gen
·eral meeting of the members ordering expulsion shall 
not take legal effect, and the expelled member shall re
tain all the rights of a member, until the district execu-
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tive committee has made the final determination on the 
decision. 

6. Chairmen and members of the managements of col
lective farms, as well as district officials of the Party 
and government agencies, are hereby warned that those 
guilty of violation of the present resolution shall be 
prosecuted in court as felons. 
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Resolution Concerning Restriction 

of Private Farming 

Joint Resolution of the Central Committee of the Com
munist Party and the U.S.S.R. Council of People's 
Commissars of May 27, 1939, Concerning Measures to 
Protect the Collectively Held Fields of the Collective 
Farms from Diversion.1 

The Central Committee of the Communist Party and 
the U.S.S.R. Council of People's Commissars have es
tablished the occurrence of serious distortions of the 
policy of the Party in the sphere of land tenure of col
lective farms. These distortions are in violation of the 
clause of Section 2 of the Charter relating to the stand
ard size of the house-and-garden plots assigned for 
individual use by the households, and tend to their ex
pansion through squandering and dissipation of the col
lectively held fields in behalf of the individual farming 
of the members. 

The diversion and dissipation of the collectively held 
fields of collective farms for the benefit of the individual 
farming of the members comprehends various kinds of 
unlawful additions to house-and-garden plots which in
crease them beyond the size provided for in the Charter, 
either on the pretext of feigned separations of families, 

1 U.S.S.R. Laws 1939, text 235. 
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where a household fraudulently obtains an additionar 
house-and-garden plot for members of the family who· 
pretend to be separated, or by direct allocation of house
and-garden plots to the collective farmers at the expense 
of the collectively held fields of the collective farms. 

As a result of such anticollectivization and antigov
ernmental practice, the interests of collective farming 
are sacrificed to the elements of private ownership and 
avarice which abuse the collective farms for the purpose 
of speculation and personal profit. 

In a number of collective farms, the practice is in 
reality to transform the house-and-garden plot into the 
private property of the household, so that not the col
lective farm but the individual member of the collective 
farm disposes of it at his own discretion, i.e., rents it 
or retains the plot for his own use, although he himself 
does not work in the collective farm. 

Squandering and dissipation of the collectively held 
fields of the collective farms is fostered by the confusion 
and disorder reigning in the land economy of the collec
tive fields under which the house-and-garden plots are 
interspersed with the collective fields in such manner 
that the plots are not adjacent to the houses but are 
located amidst the fields of the collective farms or are 
not hedged from the fields, or that there is no record of 
the areas of the fields and the house-and-garden plots .. 

All these and other similar facts violating the Stand
ard Charter of an Agricultural Artel and increas
ing the importance of the personal farming of collective 
farmers tend to deprive farming on house-and-garden 
plots of the character of an auxiliary source of income, 
and such farming is sometimes transformed into the 
main source of income of a collective farmer. 

For this reason, there is a large number of pretended 
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collective farmers who either do not work at all in the 
collective farms or do only sham work and spend most 
of their time on their own personal farming. A 
situation under which a number of the members of col
lective farms evade participation in the collective work 
results in an artificial shortage of labor on the collective 
farms, although in reality there is a surplus of labor 
in the majority of regions of the U.S.S.R. If this sur
plus were properly used in the collective farms, it would 
not only alleviate the false shortage of labor but would 
also make available a considerable aggregate of labor 
for industry and migration to the regions of the 
U.S.S.R. where there is an abundance of land and a rea! 
shortage of labor (the Volga, Omsk, Cheliabinsk, No
vosibirsk, Chkalov, and Altai regions, the Far East,. 
Kazakstan). . 

Instead of guarding collective farming and protect
ing the main source of the force and strength of col
lectivization, the collectively held fields, from the en
croachment of elements of private ownership, the local 
leaders of the Party and the governmental agencies have 
left the most important matters in the life of collective 
farms to drift and, often encouraged by avaricious ele
ments among the collective farmers, have themselves 
initiated violations of the Charter. 

The Central Committee of the Communist Party and 
the U.S.S.R. Council of People's Commissars have re
solved: 

1. The practice of district and regional organizations: 
of the Party and the government, of the managements 
of collective farms, and of the governmental land agen
cies, which allows such violations of the Standard Char
ter of an Agricultural Artel regulating the land tenure 
of collective farms as involve criminal squandering of 
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the collectively held fields in behalf of the individual 
farming of the members of collective farms, is hereby 
condemned as anti-Party and antigovernment. 

2. The collectively held fields of the collective farms 
shall be inviolable, and their acreage shall under no cir
cumstances be diminished without a special permit of 
the U.S.S.R. government, but may only be enlarged. 

3. Any attempt to reduce the collectively used land 
for the benefit of individual husbandry, as well as any 
increase of a privately held plot in excess of the size 
provided for by the Standard Charter of an Agricultural 
Artel shall be prosecuted as a felony, and those guilty 
thereof shall be prosecuted in court. 

4. Secretaries of the district Communist Party com
mittees, presidents of the district executive committees, 
and other Party and government officers who tolerate 
the dissipation of collectively held land and the exten
sion of privately held land, shall be dismissed, expelled 
from the Party, and indicted as transgressors of the law. 

5. Members of collective farms who permit the lease 
or transfer to others of house-and-garden plots assigned 
for their personal use shall be expelled from the collec
tive farms and deprived of such plots. 

6. Presidents of collective farms who allow hay in 
the collectively held fields, meadows, and forests to be 
mowed privately by individual members of the collective 
farm or persons who are not members, shall be expelled 
from the collective farms and prosecuted in court for 
violation of the law. 

7. The central committees of the Communist Party of 
the constituent and autonomous republics, regional com
mittees of the Communist Party, and executive commit
tees of the regions and provinces shall be under obli
gation to complete before August 15 of this year ( 1939) 
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a survey of the house-and-garden plots in the individual 
use of collective farmers, including such land individual
ly held by collective farmers outside their house lots as 
is located in collectively held fields, and house-and
garden plots of the enclosure type ( kh~ttor) situated 
amidst collectively held fields. In this connection, the 
following measures shall be taken: 

(a) In accordance with the results of the survey, all 
land surpluses shall be taken away from the house-and
garden plots of collective farmers and added to the col
lectively held fields; surplus land shall be considered land 
in excess of the standard size established by Section 2 
of the Standard Charter which reads: [the clause of 
Section 2 is quoted, defining the size of a house-and
garden plot as from 0.62 to 1.24 acres and in certain 
regions 2.47 acres] ; 

(b) All land in the personal use of collective farm
ers, apart from their house lots, situated within the 
collectively held fields (such as vegetable gardens, water 
melon patches, le'Z!ada} and the like) shall be withdrawn 
from their personal use and joined to the collectively 
held land; should the house plot remaining to a farmer 
after such withdrawal be under established size, the col
lective farm shall supply him with the surface needed to 
meet this standard from the land reserve allocated for 
the assignment of new plots to new households; 

(c) House-and-garden plots of the enclosure type 
located in the midst of collectively held fields, such as 
are to be found in certain districts of various regions, 
in particular, in the Byelorussian Soviet Republic and 
the Ukrainian Soviet Republic and in the Smolensk, 
Kalinin, and Leningrad regions, shall be liquidated, and 
their holders shall be moved to one place within the col
lective farm and supplied at the new location with house-
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and-garden plots of the size provided for in the Charter. 
The work of this project is to be accomplished by Sep
tember 1, 1940. 

8. A field in the use of an independent household shall 
be restricted, in cotton growing regions where fields are 
irrigated, to 0.24 acres, and where they are not irri
gated, to 1.24 acres, and in all other regions to 2.47 
acres, and the house-and-garden plot in the use of an 
independent peasant household, including the site of the 
buildings, shall be restricted to 0.24 acres in the regions 
where land is irrigated, in all other regions to 0.48 acres. 

All land in excess of these standards, fields as well as 
house-and-garden plots of independent households, shall 
be annexed to the land of the collective farms and used 
primarily to replenish the land reserve of collective 
farms assigned for house-and-garden plots. 

Likewise to be used for the purpose of building up a 
reserve for house-and-garden plots in the collective 
farms are: (a) house-and-garden plots of pretended 
collective farmers who actually have long ago severed 
their ties with the life of the collective farm and in fact 
have given up their membership in the collective farm; 
(b) house-and-garden plots of collective farmers who 
do not earn the established minimum of labor days and 
are therefore considered to have left the collective 
farm; (c) house-and-garden plots of collective farmers 
who emigrate from regions with small landholdings to 
regions where land is abundant. 

9. Execution of the measures specified in Section 7, 
subsections (a) and (b) is to be completed by N ovem
ber 15, 1939). 

10. In each collective farm, a strict boundary line 
:shall be drawn separating the house-and-garden plots 
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from the collectively held fields and indicated by pole 
markers. 

11. In each collective farm, a mandatory recording of 
the collectively held land as well as the house-and-garden 
plot of each household of the farm shall be established 
and entered in a special land record book with page num
ber certified. 

12. A governmental land record shall be established 
in book form in each district land office for land regis-. 
tration, to keep a record (a) of the body of land in each 
collective farm as certified by the deed of tenure in per
petuity; (b) of land collectively held by the collective 
farm (separately); (c) of house-and-garden plots of 
the collective farmers (separately) ; (d) of land in the 
personal use of independent farmers and other persons 
who are not members of the collective farm. 

13. The U.S.S.R. People's Commissar for Agricul
ture is hereby ordered to establish offices of inspector
surveyors in the people's commissariats for agriculture 
of the constituent and autonomous republics and the 
regional and provincial land offices for the purpose of 
checking periodically the actual size of the land collec
tively held by the collective farms and the actual size 
of the house-and-garden plots, to find whether these 
agree with the Charter of an Agricultural Artel and 
with the entries in the governmental land record, as 
well as the land used by independent households and 
other persons who are not members of collective farms. 

14. Because there are in the collective farms not only 
honest workers who earn from 200 to 600 and more 
labor days annually and who constitute the overwhelm
ing majority of collective farmers, representing the main 
force of the collective farming movement, but also a 

[2 Soviet Law )-3 I 
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number of able-bodied collective farmers who earn not 
more than 20-60 labor days during the year and who 
nevertheless continue to be counted among the collec
tive farmers and to hamper the collective farm, it has 
been considered appropriate to establish, from the year 
1939 on, a mandatory minimum of labor days per year 
for each collective farmer, man or woman: 

(a) One hundred labor days in cotton-growing re
gwns; 

(b) Sixty labor days in the Moscow, Leningrad, 
Ivanovo, Yaroslav, Gorky, Kalinin, Vologda, Tula, 
Riazan, Smolensk, Archangel, Murman, Kirov, Perm, 
Sverdlov, and Chita regions, Khabarov and Primorsk 
provinces, and the Karelian, Komi, Mari, and Yakut au
tonomous republics, and in the highland grain-producing 
districts and the cattle-raising districts entered on a list 
by the U.S.S.R. People's Commissariat for Agriculture; 

(c) Eighty labor days for all other districts of the 
U.S.S.R. 

The collective farms are hereby advised to rule that 
able-bodied collective farmers, men or women, who dur
ing the year earn less than the afore-mentioned standard 
shall be considered to have left the collective farm and 
lost their right to membership in the collective farm. 

15. Because the land used collectively by the collec
tive farms should not be diminished when, in the case 
of collective farms whose landholdings are small, the 
reserves of land available for assignment of individual 
house-and-garden plots of statutory size are exhausted, 
emigration of collective farmers from such collective 
farms to regions with an abundance of land (the Volga, 
Omsk, and Cheliabinsk regions, Altai province, Kazakh
stan, the Far East, et cetera), shall be deemed nee-

( 2 Soviet Law! 
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essary. A Colonization Office shall be established 
and attached to the U.S.S.R. Council of People's Com
missars for guidance in matters involving the migration 
of superfluous collective farmers to regions abundant 
in land. 

16. Families of wage earning and salaried employees 
who live permanently on and belong to collective farms 
shall retain house-and-garden plots of the established 
size only in the event that the able-bodied members of 
such families work in the collective farms and attain 
the required minimum credit of labor days. · 

17. [This section provided for convocation of a con
gress of collective farmers which did not materialize.] 
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Resolution on Obligatory Minimum 

of Labor Days 

Joint Resolution of the U.S.S.R. Council of People's 
Commissars and the Central Committee of the Com
munist Party Ordering an Increase in the Obligatory 
Minimum of Labor Days for Collective Farmers, of 
April13, 1942, No. 508.1 

1. For the duration of the war, the obligatory annual 
minimum of labor days for each collective farmer, man 
or woman, shall be increased: 

(a) Up to 150 labor days in cotton-growing regions; 
(b) Up to 100 labor days [there follows 

an enumeration of regions similar to that found in the 
Joint Resolution of 1939, text 235, Section 14, subsec
tion (b)]; 

(c) Up to 120 labor days for all other districts of the 
U.S.S.R. 

2. In order to secure the performance of all agricul
tural operations within the proper period, i.e., tilling, 
sowing, mowing, harvesting, and animal husbandry, 
it shall be established that, out of the mandatory mini
mum of labor days, each collective farmer, man or 
woman, must attain: 

1 U.S.S.R. Laws 1942, text 61. 
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(a) In collective farms of cotton-growing regions
before May 15, 30 labor days; from May 15 to Septem
ber 1, 45 labor days; from September 1 to November 1, 
45 labor days; the remaining labor days to be earned 
after November 1 ; 

(b) In collective farms of the second group of re
gions-before June 1, 25 labor days; from June 1 to 
August 1, 25 labor days; from August 1 to October 1, 
35 labor days; the remainder to be earned after Octo
ber 1; 

(c) In collective farms of the third group of regions, 
provinces, and republics-before June 15, 30 labor days; 
from June 15 to August 15, 30 labor days; from August 
15 to October 15, 40 labor days; the remaining labor 
days to be earned after October 15. 

3. The councils of people's commissars of the constit
uent and autonomous republics, and the provincial and 
regional executive committees, shall have authority to 
increase or decrease up to 20 per cent for individual dis
tricts (depending upon local conditions) the number of 
labor days to be earned in each season of agricultural 
operations. 

4. An obligatory minimum of not less than fifty labor 
days annually shall be established for juvenile members 
of the families of collective farmers of from twelve to 
sixteen years of age. Collective farms are hereby re
quested to issue labor books to juveniles and to record 
separately the labor days credited to juveniles. 

5. In accordance with the edict of the Presidium of 
the U.S.S.R. Supreme Soviet, be it enacted that able
bodied collective farmers who, without a justifiable rea
son, fail to attain the prescribed mandatory minimum 
of labor days. shall be prosecuted in court and shall be 
punished under a sentence of the people's court by 
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compulsory labor on the collective farm, without con
finement, for a period of up to six months, with the 
deduction of 25 per cent of their credit in labor days 
for the benefit of the collective farm. 

The collective farms are hereby requested to prescribe 
that able-bodied collective farmers, men and women, 
who, without a justifiable reason, fail to attain the man
datory minimum credit of labor days within the year, 
shall be considered severed from the collective farm, 
shall lose their rights as members of the collective farm, 
and shall be deprived of their house-and-garden plots. 

6. The people's courts are directed to decide all cases 
specified in Section 5 within ten days and to carry out 
the sentences rendered at once. · 

7. Chairmen of collective farms and brigadiers who 
evade lodging accusations in court against able-bodied 
collective farmers who have failed to attain the mini
mum credit of labor days shall be prosecuted in court. 
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Concerning Charter Violations 

Concerning Measures to Be Taken for Liquidation 
of Violations of the Charter of an Agricultural Artel 
in the Collective Farms, September 19, 1946.1 

On the basis of the material received and the check
up made in several regions, the U.S.S.R. Council of 
Ministers and the Central Committee of the All-Union 
Communist Party (Bolsheviks) have established the 
fact that the Charter of an Agricultural Artel is serious
ly violated by the collective farms. 

These violations consist of improper waste of "labor 
days," dissipation of the collectively held fields of the 
collective farms, spoliation of the property of the col
lective farms, abuses of power by the district and other 
party and soviet officials, violation of the democratic 
basis of management of the affairs of the collective 
farms, such as the principle that the managers and chair
men of the collective farms must be elected by and pre
sent the accounts to the general meetings of the collective 
farmers. 

Improper Crediting of Labor Days 

Improper crediting of labor days in the collective 
farms occurs along the line of undue increase of the 
executive and service personnel in the collective farms 

1 U.S.S.R. Laws 1946, text 254. 
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and exceedingly high waste of labor days and money 
:for the cost of administration and management. 

Improper utilization of labor, caused by unfounded 
and extravagant increase of administrative and mana
gerial jobs, has resulted in many collective farms in the 
shortage of able-bodied collec~ive farmers for the work 
in the fields and animal husbandry units, while many 
men employed for various services do nothing but re
ceive a higher pay than those employed on productive 
jobs. 

Grafters and parasites frequently hide themselves 
on useless, artificially invented jobs, avoiding productive 
work and thereby eating up the savings of the collective 
farms and live at the expense of the labor of those col
lective farmers who work in the fields and tend the 
cattle. 

In consequence of improper settling of accounts of 
the collective farmers, the Charter of an Agricultural 
Artel is violated in many collective farms where one 
part of the members do not receive in full the products 
and money due to them in accordance with the labor 
days they have earned, while the other part receive 
more than is due to them in accordance with the labor 
days earned. 

A harmful practice is widely spread in collective 
farms of issuing to individual collective farmers prod
ucts, irrespective of the number of labor days earned, 
on simple written notes of the chairmen. 

Along with these irregularities, in many collective 
farms persons who have no relations to the farms what
soever, such as officers of the day, watchmen and mes
sengers of the village soviets, chiefs of fire departments, 
various kinds of extra workers of the village soviets 
and district organizations, are kept at the expense of 
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the collective farms and are credited with labor days 
at the request of the local government agencies. 

Moreover, barbers, shoemakers, tailors, and other 
workers, who render personal services to the collective 
farmers and must be, therefore, paid by these personal
ly, are, nevertheless, very often credited in the collective 
farms with labor days. 

The harmful practice also takes place of crediting 
labor days for work done for various village and district 
organizations and offices (erection and repair of build
ings, procurement of firewood and building material, 
loading of cargoes and the like). 

These facts of dissipation of labor days result in the 
depreciation of labor days and the diminution of income 
distributed for each labor day, and consequently they 
minimize the interest of the collective farmers in the col
lective work. 

Dissipation of Collectively Held Fields of the 
Collective Farms 

It is the duty of the soviet and party agencies and the 
land offices to protect the fields collectively held by the 
collective farms from dissipation, as the U.S.S.R. Coun
cil of People's Commissars and the Central Committee 
of the Communist Party have warned in the Resolution 
of May 27, 1939 (U.S.S.R. Laws 1939, text 235). How
ever, the facts and the checkup on the spot show that 
this resolution was in fact forgotten by many officials 
and the facts of dissipation of collectively held fields 
of the collective farms have again acquired a mass char
acter. 

This squandering of collective fields occurs along the 
line of enlargement of the house-and-garden plots of 
collective farmers by means of unauthorized seizures or 
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illegal additions made by the management and the chair
men of collective farms to advance personal farming to 
the detriment of collective farming. 

The squandering of the collective fields occurs also 
by means of illegal assignment by the local government 
and land authorities, and even by unauthorized seizure 
of the collectively held fields of the collective farms by 
all kinds of organizations and persons under the dis
guise of creating upon the collective fields various aux
iliary businesses and individual vegetable gardens of 
wage earning and salaried employees. Such seizure of 
collective land frequently occurs through undue toler
ance on the part of the management of the collective 
farms, presidents of the village soviets and the district 
soviets. It is understood that illegal seizure of collec
tive land of collective farms for all kinds of auxiliary 
businesses diminishes the land fund of collective farms, 
undermines the collective farming and encourages seiz
ure of collective lands in collective farms by various 
grafting elements. 

Squandering of collectively held lands, as was stated 
in the above-mentioned Resolution of May 27, 1939, 
leads to the situation where ({the interests of the collec
tive farming, the basis of which is the fields held by the 
collective farm, are sacrificed to the eleme,nts of private 
ownership and a'varice, which abuse the collective farms 
for the P'urpose of spendation and personal profit." 

Spoliation of Property of Collective Farms 

Facts of abuses were established, consisting of spolia
tion of property by district and other party and govern
ment officials. Spoliation of such property occurs in 
the form of taking from the collective farms, free of 
charge or at a low price, collective cattle, grain, seed, 
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fodder, meat, milk, butter, honey, vegetables, fruits and 
the like. Some district officials of the party and govern
ment and land offices, instead of strictly protecting the 
public property as the basis of collective farming, com
mit gross infractions of soviet law, and by almse of their 
official status, dispose illegally of the property and in
come in produce and in money of the collective farms 
by forcing the management and the chairmen of the col
lective farms to issue them, free of charge or at a low 
price, property, cattle, and produce belonging to the col
lective farms. 

These facts evidence that some officials holding re
sponsible jobs have entered the path of arbitrary admin
istration and lawlessness toward the collective farms and 
have begun shamelessly to dig into the property of .col
lective farms as into their own pockets. 

It is easy to realize that such abuses undermine the 
basis of the welfare of the collective farms, disintegrate 
the leading core of the collective farms and prompt them 
to all sorts of illegal acts. 

In addition, an irresponsible attitude toward the set
tling of accounts with the collective farms takes place 
on the part of a number of governmental and other 
organizations which do not pay the collective farms 
money due on time for produce delivered or work done, 
which shakes the economy of the collective farms. 

Violation of Democratic Basis of the Management 
of the Collective Farms 

The Council of Ministers and the Central Committee 
of the Communist Party have established the presence 
of serious violations in the collective farms of the Char
ter of an Agricultural Artel regarding the election of 
the leading agencies of these farms-the boards of man-
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agers, chairmen of the collective farms, auditing com
mittees-and regarding regular convocation of general 
meetings, and the submission of accounts to the general 
meeting of the members by the chairmen and board of 
managers of the collective farms. 

These violations are manifested in the fact that, in 
many collective farms, they have discontinued calling 
general meetings of members, who were thereby de
prived of participation in the business of the collective 
farms; in fact, the whole business of the agricultural 
artel, including the distribution of income, business plan
ning, and disposition of all material resources, is decided 
only by the board of managers and the chairmen of the 
collective farms, and these do not submit any accounts 
on their activities to the general meeting. 

As a result of such violation of democratic principles, 
general meetings to elect the boards of managers, chair
men, and the auditing committee have not been called 
for several years, and the terms of office and conditions 
for election of chairmen and board of managers pro
vided for in the Charter have not been observed. The 
matter has reached such a point of outrage that the 
chairmen are appointed and dismissed by the district 
Party and government organizations without any 
knowledge of the collective farmers. All this leads to 
a situation where the chairmen of the collective farms 
cease to feel themselves responsible to the collective 
farmers, find themselves independent of the collective 
farmers, and lose their connections with the collective 
farmers, which is a distortion of the fundamentals of 
the Charter of an Agricultural Artel and a violation of 
democratic relations between the leadership of the col
lective farms and the collective farmers that inflicts 
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thereby serious damage to the cause of the strengthen
ing of the collective farms. 

The U.S.S.R. Council of Ministers and the Central 
Committee of the Communist Party consider the above
mentioned abuses and offenses extremely harmful for 
the cause of collective farming and extremely dangerous 
for the entire cause of building up socialism in our 
country. 

The U.S.S.R. Council of Ministers and the Central 
Committee of the Communist Party consider that an end 
must be put resolutely and irrevocably to the harmful 
practices of the distortion of the policy of the Party and 
the government, which practices are alien to Leninism. 

The U.S.S.R. Council of Ministers and the Central 
Committee of the Communist Party have resolved: 

1. The distortions of the policy of the Party and the 
government in organization of collective farms and vio
lations of the Charter of an Agricultural Artel men
tioned in the present resolution are hereby condemned 
as anticollective farming and antigovernmental and 
those guilty of such distortions shall be prosecuted in 
courts as felonious criminals. 

2. The leaders of the Party and government organiza
tions in the constituent republics as well as the leaders 
of the regional and provincial organizations must liqui
date in a short time the violations of the Charter of an 
Agricultural Artel, restore the full effect of the Char
ter, and ensure the collective farms against trespasses 
on their property. 

3. An end shall be put to the practice of waste of labor 
days in the collective farms and improper distribution 
of income of such farms. 

Within two months in all collective farms, the appro
priations for administrative and service personnel in 
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the collective farms and spending of labor days for their 
remuneration must be revised, and the artificially boost
ed appropriations must be cut, while the expenses for 
business management must be brought into accord with 
the Charter of an Agricultural Artel. 

Persons who are not connected with the collective 
farms shall be deprived of credit in labor days, and the 
district soviet and Party organizations are forbidden to 
ask the collective farms to pay such persons by giving 
them credit in labor days for work which does not per
tain to such farms. 

4. It shall be the duty of the leaders of the Party and 
soviet organizations, as well as of the leaders of the 
regional and provincial organizations, to restore the full 
effect of the Resolution of May 27, 1939 (U.S.S.R. Laws 
1939, text 235). 

Prior to November 15, 1946, in each collective farm, 
the size of the collectively held fields and house-and
garden plots must be checked up on the spot, and the data 
~ollateci with the entries in the land record certified books; 
the land illegally seized by individual collective farmers 
or by organizations and offices for auxiliary business 
shall be taken away and restored to the collective farms. 

Within the same period of time, complete documenta
tion of the recording of the land of the collective farms 
(acts, record books, and the like) shall be restored. 

Section 2 of the Resolution of the U.S.S.R. Council 
of People's Commissars and the Central Committee of 
the Communist Party of April 7, 1942, which was in ef
fect during the war and permitted the councils of peo
ple's commissars of the constituent republics to allow 
various agencies to till the waste fields of collective 
farms is hereby repealed, and all land so used shall be 
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restored to the collective farms prior to November 15, 
1946. 

5. Be it enacted that the officials of the soviets, the 
Party, and the land offices and the chairmen of the col
lective farms who are guilty of dissipation or unlawful 
disposition of the property of collective farms, collec
tively held fields, and money, shall be dismissed and 
indicted for prosecution in court as transgressors of law 
and enemies of collective farming. 

It shall be the duty of the councils of ministers of the 
republics, regional and provincial executive committees, 
central committees of the Communist Party in the soviet 
republics, and regional and provincial committees of the 
Party to secure within a period of two months the resto
ration to the collective farms of property, cattle, ·and 
money taken unlawfully and to report within a one 
month's period to the Council of Ministers and the Cen
tral Committee of the Communist Party concerning 
steps taken against those guilty of dissipation of the 
property of collective farms. 

6. The district and other organizations and officials 
are hereby forbidden under penalty of law to ask 
from collective farms grain, produce, or money for the 
needs of all sorts of organizations, for conducting con
ventions, conferences, celebrations, and financing of dis
trict works. 

7. It shall be the duty of the leaders of the party and 
soviet organizations of the republics as well as of the 
leaders of the regional and provincial organizations 
within a three months' period to put in order the settling 
of accounts of various organizations with the collective 
farms and to liquidate within a three months' period all 
debts of various organizations and offices to the collec
tive farms and to establish for the future a method of 
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timely and honest payment to the collective farms for 
produce and work done. 

8. The democratic procedure provided for in the 
Charter and requiring the calling of general meetings 
for discussion and decision of the matters of the collec
tive farms, election of the board of managers and chair
men, submission of accounts to the general meeting by 
the management, chairmen and auditing committees, 
which procedures have been violated in many collective 
farms, shall be restored. 

The district soviets and land offices are hereby for
bidden to appoint and dismiss chairmen of the collec
tive farms independently of the general meetings of such 
farms, and the district party committees shall be re
sponsible for the carrying out of this directive. 

Prior to February 15, 1947, in all collective farms, 
general meetings of members shall be held for the hear
ing of the reports of the economic activities for the year 
1946 and to conduct at these meetings the elections of 
the boards of managers, chairmen, and auditing com
mittees in all instances where the term of their office 
has expired or the general meeting resolves to do so pre
maturely. 

9. It shall be the duty of the councils of ministers of 
the republics, regional and provincial executive com
mittees, the central committees of the republics, and the 
regional and provincial party committees to submit be
fore January 1, 1947, to the U.S.S.R. Council of Minis
ters and the Central Committee of the Communist Party 
a report on the execution of the present regulation. 

10. In order to establish strict supervision of the 
observance of the Charter of an Agricultural Artel, 
protection of collective farmers from attempts to vio
late the Charter, as well as for the decision of questions 
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pertaining to the organization of collective farming, a 
Council on Affairs Pertaining to Collective Farming 
shall be created. 

Comment 
On October 8, 1946, the Council mentioned in Section 10 

was appointed and directed to submit within one month a stat
ute regulating its activities; the Council was allowed its own 
agents and inspectors in the republics and regions, independent 
of the local authorities. The members of the Council were 
personally appointed. They include at present the following 
officers: the chairman is Andreev, deputy president of the 
Council of Ministers; his deputies are Andreanov, member of 
the Organization Bureau of the Central Committee of the Party, 
and Patolichev, the secretary of this committee, and the secre
tary is Perov, member of the Committee of Party Control. 
The rest of the members include the deputy chairman of the 
State Planning Commission, the deputy chief of the Office of 
the Central Committee of the Party, the presidents of the Coun
cils of Ministers of Uzbekistan and the Ukraine, the U.S.S.R. 
Minister of Agriculture, the secretary of the Central Commit
tee of the Communist Party in Uzbekistan, nineteen chairmen 
of various collective farms, three secretaries of regional Party 
committees, one secretary of a Party district committee, two 
minor officials of collective farms, one director of M.T.S. and 
one president of a district executive committee (U.S.S.R. Laws 
1946, text 255). It is interesting to note that all were ap
pointed and not elected and represent not the collective farms 
but the administration. 

[2 Soviet Law]-32 
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Judiciary Act of 1938 

Law on the Judiciary of the U.S.S.R. and 

the Constituent and Autonomous 

Republics of August 16, 1938.1 

Comment 
For discussion of the legislation translated in this part, see 

Volume I, Chapters 7 and 23, I. 

I. GENERAL PROVISIONS 

1. In accordance with Section 102 of the U.S.S.R. 
Constitution, justice in the U.S.S.R. shall be adminis
tered by the U.S.S.R. Supreme Court, by the supreme 
courts of the constituent republics, by the regional and 
provincial courts, by the courts of the autonomous re
publics and autonomous regions, by the circuit courts, 
by U.S.S.R. special courts that shall be established by 
the resolutions of the U.S.S.R. Supreme Soviet, and by 
the people's courts. 

2. The administration of justice in the U.S.S.R. has 
as its purpose to protect from any infringement: 

(a) The social and political organization, established 
by the Constitution, of the U.S.S.R. and the constituent 

1 Vedomosti 1938, No. 11. 

SOl 
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and autonomous republics, the socialist system of na
tional economy, and socialist property; 

(b) The political, personal, and property rights and 
interests of the citizens of the U.S.S.R., those rights 
pertaining to labor and housing, and such other rights 
as are guaranteed by the U.S.S.R. Constitution and 
the constitutions of the constituent and autonomous 
republics; 

(c) The rights of governmental institutions and en
terprises, collective farms, co-operative and other public 
organizations, and their interests guaranteed by law. 

The C!--dministration of justice in the U.S.S.R. has as 
its purpose to secure precise and unswerving execution 
of the soviet laws by all institutions, organizations, of
ficials, and citizens of the U.S.S.R. 

Comment 
Compare this text with Section 1 of the R.S.F.S.R. Judiciary 

Act of 1926: 
1. The tasks of the court shall be : 

(a) To safeguard the conquests of the proletarian revolu
tion, the power of the workers and peasants, and the legal order 
established by this power ; 

(b) To protect the interests and rights of the toilers and 
their associations ; 

(c) To strengthen social and labor discipline and the soli
darity of the toilers, and to educate them in law; 

(d) To exercise revolutionary legality with regard to per
sonal and property rights of citizens. 

See also Vol. I, p. 252 et seq. 

3. In applying penal measures, the soviet court shall 
not only punish but also seek the reformation and re
education of criminals. 

By all its activities, the court shall educate the citi
zens of the U.S.S.R. in the spirit of devotion to their 
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country and the cause of socialism, in the spirit of pre
cise and unswerving execution of the soviet laws, of a 
watchful a~titude toward socialist property, of labor 
discipline, of an honest attitude toward governmental 
and public duties, and of respect for the rules of socialist 
community life. 

Comment 
For legislation providing for imposition of punishment out

side the court, see supra p. 23, also Vol. I, p. 233 et seq. For 
discussion of soviet penal law, see Vol. I, pp. 219 et seq. and 
497 et seq. 

4. The courts of the U.S.S.R. shall perform the tasks 
specified in Section 2 of the present law: 

(a) By trying criminal cases in judicial hearings and 
applying penal measures established by statute to trait
ors of the country, wreckers, grafters of socialist prop
erty, and other enemies of the people, as well as to 
robbers, thieves, ruffians, and other criminals; 

(b) By trying and determining in judicial hearings 
disputes involving rights and interests of citizens, gov
ernmental institutions and enterprises, collective farms, 
and other public organizations. 

Comment 
For civil disputes exempt from court jurisdiction, see supra 

p. 16 and Vol. I, p. 837. 

5. Justice shall be administered in the U.S.S.R.: 
(a) Upon the principle that there shall be one and the 

same court for all citizens equally, regardless of their 
social, property, or service status, their national and 
racial affiliations; 

(b) Upon the principle that a single U.S.S.R. crim-
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inal, civil, and procedural legislation shall be binding 
upon all courts. 

Comment 
The relation between federal and State civil legislation is dis

cussed supra pp. 4-6, Vol. I, pp. 8, 86-90, 222 et seq. The basic 
principles of criminal and procedural legislation were estab
lished by federal acts which were incorporated into the corre
sponding codes of the individual soviet republics. Thus, 
although there is no federal criminal code, or code of civil or 
criminal procedure, the individual republics do have such codes,. 
which are practically uniform. The codes of the R.S.F.S.R. 
may be consulted to obtain a picture of the law of the entire 
Soviet Union. 

6. Judges shall be independent and subject only to 
law (Section 112 of the U.S.S.R. Constitution). 

Comment 
See Volume I, Chapter 7, p. 250 et seq. 

7. In accordance with Section 110 of the U.S.S.R. 
Constitution, judicial proceedings shall be conducted in 
the language of the constituent or autonomous republic 
or autonomous region, provided that persons unfamiliar 
with such language are secured the opportunity to learn 
through an interpreter the material of the case, and the 
right to proceed in court in their mother tongue. 

8. In accordance with Section 103 of the U.S.S.R. 
Constitution, cases in all U.S.S.R. courts shall be heard 
in public, except as provided by law/a and the accused 
person shall be secured the right of defense. 

9. In accordance with Section 103 of the U.S.S.R~ 

2 Concerning the powers of the Ministry of the Interior, see Vol. I, Chap
ter 7, p. 233 et seq., and Chapter 23, p. 845, also supra p. 23, and infra Nos. 
38, 39. 
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Constitution, people's assessors (zassedatel) shall par
ticipate in the hearing of cases in all U.S.S.R. courts. 

Comment 
The term assessors and their role are discussed in Volume I, 

Chapter 23, p. 838. See also comment to Section 14. 

10. In accordance with Sections 105, 106, 107, 108, 
and 109 of the U.S.S.R. Constitution, the U.S.S.R. 
courts shall be constituted on the basis of elections con
ducted according to the procedure established by the 
present law. 

11. All citizens enjoying the right to vote may serve 
in the capacity of judge or people's assessor. 

Comment 
It may be noted that no particular educational qualifications 

are required from soviet judges. For their actual education, 
see Vol. I, pp. 242-244. 

12. People's assessors shall be called upon to perform 
their judicial duties in the order in which they are listed 
on the rolls for not more than ten days annually, except 
where the prolongation of this period is caused by the 
necessity of an assessor's sitting in the case. While on 
duty in court, people's assessors shall enjoy all the rights 
of judges. 

13. People's assessors who are wage earners or sal
aried employees shall be paid their wages or salaries at 
the place of employment for the whole time of perform
ance of their judicial duties in court. 

In all other instances, the payment of expenses in
curred by people's assessors in connection with the per
formance of their judicial duties in court shall be made 
in accordance with the legislative provisions of the con
stituent republic concerned. 
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Comment 
In the R.S.F.S.R., ten rubles per diem is established for peo

ple's assessors who are not employees (R.S.F.S.R. Laws 1940, 
text 57). 

14. Cases in all courts shall be heard before a bench 
consisting of one judge and two people's assessors, ex
cept in instances especially provided for by law in which 
cases they shall be heard by three judges. 

Comment 
Appellate cases are tried by a court consisting of three judges. 

See Sections 35, 43, 50, and 68, paragraph 2. 

15. In accordance with the procedure established by 
law, convicted persons, their counsels for defense, plain
tiffs and defendants and their representatives in interest 
may bring to the superior court appeals, and the govern
ment attorneys, protests from civil and criminal judg
ments and interlocutory orders of any court except the 
U.S.S.R. Supreme Court and supreme courts of the con
stituent republics. 

In reviewing cases on appeal or protest, the superior 
court shall ascertain, on the ground of the materials on 
record in the case and those submitted by the parties, 
whether the judgment rendered by the lower court in a 
criminal or civil case is legally correct and well founded. 

Comment 
For a general analysis of appeals under the soviet law, see 

Volume I, Chapter 24. 

The term appeal is used in soviet law to denote an appeal 
by a litigant, while the remedy used by a government attorney 
(public prosecutor) is called a protest, in other words, an ap
peal filed by him. 
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16. A protest against such judgments and orders of 
the courts in criminal and civil cases as have become 
final may be filed only by the U.S.S.R. Attorney General 
or the attorney general of a constituent republic, the 
President of the U.S.S.R. Supreme Court or the presi
dent of the supreme court of a constituent republic, in 
accordance with Sections 51, 64, and 74 of the present 
statute. 

Comment 
A judgment which is not subject to appeal becomes final 

upon rendition. A judgment which is subject to appeal be
comes final upon the expiration of the period of time fixed by 
law for the filing of the appeal without its being filed, or. if 
an appeal is filed, upon the rejection of the appeal or the affirma
tion of the judgment by the appellate court. Thus, the deci
sions of an appellate court are always final. 

Section 16 deprives by implication private parties from ap
pealing to the U.S.S.R. Supreme Court. See also Volume I, 
Chapter 24, p. 894 et seq. 

17. A judge may be relieved of office and a people's 
assessor of his duties only upon recall by the constituents 
or upon a criminal sentence rendered by a court against 
him. 

Comment 
See Volume I, Chapter 7, pp. 243 et seq., 248 et seq., also 

infra No. 37. 

18. Criminal prosecution shall be instituted against a 
judge, and in consequence thereof he shall be removed 
from office and indicted : 

(a) Upon a resolution by the attorney general of 
a constituent republic sanctioned by the supreme soviet 
of the constituent republic, in the case of a people's 
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judge, a judge of the regional, provincial, or circuit 
courts, or the courts of autonomous regions, or a jus
tice of the supreme court of a constituent or autonomous 
republic; 

(b) Upon the resolution of the U.S.S.R. Attorney 
General sanctioned by the Presidium of the U.S.S.R. 
Supreme Soviet, in the case of a justice of the U.S.S.R. 
Supreme Court. 

Comment 
See Volume I, Chapter 7, pp. 243 et seq., 248 et seq., also 

infra No. 37. 

19. In case of temporary absence of a people's judge 
(illness, vacation, et cetera), performance of his judicial 
duties for the duration of his absence shall be assigned 
by the district (rayon) council of deputies of the toilers 
to one of the people's assessors. 

20. When the office of people's judge becomes vacant 
prior to the expiration of the term of office, the election 
of a new people's judge shall be held not later than with
in two months from the date on which the office becomes 
vacant. 

The election of a new people's judge shall be organ
ized by the ministry of justice of the constituent republic, 
and, in an autonomous republic, by the ministry of justice 
of that autonomous republic. 

If the office of judge of a circuit, regional, or pro
vincial court, or of the supreme court of a constituent 
or autonomous republic, or of the U.S.S.R. Supreme 
Court becomes vacant, the election of a new judge shall 
be held at the next regular session of the soviet of depu
ties of the region, province, or circuit, or at such session 
of the supreme soviet of a constituent republic or of the 
U.S.S.R. Supreme Soviet. 
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II. PEOPLE's CouRTS 

21. The people's court shall try: 

509 

(a) Criminal cases involving crimes against the life, 
health, liberty, and dignity of citizens, viz., homicide, 
infliction of bodily injury, performance of illegal abor
tions, false imprisonment, rape, malicious evasion of 
payment of alimony, insult, hooliganism, slander, and 
libel; 

Involving crimes against property, viz., robbery, overt 
theft without use of force,3 larceny, fraud, extortion; 

Involving breach of official duty by an official, viz., 
abuse of authority, criminal excess of authority, non
feasance, embezzlement, negligent business manage
ment, forgery, fraud in weighing and measuring, over
charging; 

Involving crimes against public administration, viz., 
violation of electoral laws, malicious evasion of payment 
of taxes and fees established by law, refusal to perform 
deliveries and duties to the State, failure to appear for 
and evasion from performance of military service, vio
lation of lawful regulations of public authorities; 

(b) Civil cases involving property claims, claims con
nected with the violation of labor laws, claims for pay
ment of alimony, claims involving succession rights, and 
other criminal and civil cases placed by law within the 
jurisdiction of the court. 

Comment 
The jurisdiction of the people's courts in civil cases is more 

closely define~ in Section 21 of the Code of Civil Procedure. 

3 The soviet Criminal Code maintained the concept of larceny peculiar 
to the imperial law, defining it as a theft concealed from the holder of the 
property, and of robbery as taking of property by use of force (Sections 
162 and 167). In between is overt theft without use of force, which is 
rather an aggravated larceny (Section 165). See also Vol. I, pp. 577-580. 
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22. By virtue o£ Section 109 of the U.S.S.R. Consti
tution, the people's courts shall be elected for a term of 
three years by the citizens living in the district (rayon) 
on the basis of universal, direct, and equal suffrage and 
secret ballot. 

23. People's judges and people's assessors shall be 
elected by the citizens living in the district by electoral 
precincts; an electoral district for the election of a peo
ple's judge or people's assessor comprises the entire 
population residing within the territory of the activities 
of the respective people's court. 

Comment 
The law defining electoral procedure for the R.S.F.S.R. was 

enacted only on September 25, 1948, and the first elections took 
place in November 1948. Prior to that the people's judges 
were still elected by the soviets and not by the constituents. 

24. The right to nominate the candidates for people's 
judges and people's assessors shall be secured to public 
organizations and societies of toilers: Communist Party 
organizations, trade-unions, co-operatives, youth or
ganizations, and cultural societies, as well as to general 
meetings of wage earners and salaried employees con
voked by enterprises and of military servicemen con
voked in military units, and to general meetings of 
peasants convoked in collective farms, and of wage earn
ers and salaried. employers of soviet farms convoked in 
such farms. 

25. The procedure to be followed in the, registration 
of nominees and the publication of lists ot candidates 
for people's judges and people's assessors, as well as the 
dates of elections and the electoral procedure shall be 
determined by the Statute on Elections of Judges and 
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People's Assessors to be approved by the supreme soviets 
of the constituent republics. 

Comment 
No such statute has been enacted thus far. See Vol. I, p. 

839. 

26. The number of people's courts for each district 
(rayon) shall be established by the council of ministers 4 

of the constituent republic upon the recommendation of 
the minister of justice of the constituent republic. In 
autonomous republics, the number of people's courts for 
each district shall be determined by the councils of min
isters of the autonomous republics upon the recommen
dation of the ministers of justice of the autonomous 
republics. 

27. Prior to judicial hearing of the case, the people's 
court shall: 

(a) Approve the suggestions for indictment submit
ted by the government attorney; if it fails to agree with 
the indictment, the people's court may return the case 
to the government attorney for additional investigation, 
or dismiss the proceedings where there are adequate 
grounds; 

(b) Determine whether to place the accused in cus
tody or to release him from custody; 

(c) Determine the mandatory participation of the 
counsel for the defense and of the government attorney 
in the trial of the case. 

28. The people's judge shall: 
(a) With respect to complaints and declarations filed, 

4 Prior to March, 1946, the council of ministers was called council of 
people's commissars, the ministers were called people's commissars and the 
ministries people's commissariats. 
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enter an order for the institution of criminal proceed
ings or a nolle prosequi; 

(b) If necessary, order the complaints or the declara
tions to be submitted to an investigating authority for 
investigation; 

(c) Fix the date for the hearing of the case; 
(d) Order the accused, the witnesses, and the experts 

to be summoned, and cause notice of the date set for the 
hearing to be served on the plaintiffs and defendants; 

(e) Preside at sessions of the people's court. 
29. People's judges shall report to their constituents 

on their own work and the work of the people's court. 

III. REGIONAL, PROVINCIAL, AND CIRCUIT CouRTS AND 

CoURTS oF AuTONOMous REGIONS 5 

30. In accordance with Section 108 of the U.S.S.R. 
Constitution, the regional, provincial, and circuit courts 
as well as the court of an autonomous region shall be 
elected for a term of five years by the respective re
gional, provincial, or circuit soviets of toilers or by the 
soviet of toilers of the autonomous region. 

31. A regional, provincial, or circuit court or court 
of an autonomous region shall consist of a president, 
vice-presidents, judges, and people's assessors called to 
participate in the trial of judicial causes. 

32. Regional, provincial, and circuit courts, or the 
courts of autonomous regions [as courts of original 
jurisdiction] shall try such criminal cases involving 
counterrevolutionary crimes, especially serious crimes 
against public administration, misappropriation of so
cialist property, especially serious crimes committed by 
officials in violation of their administrative duties, or 
of those involving management of economic matters, as 

5 Equivalent to these are the city courts in large cities. 



JUDICIARY ACT OF 1938 513 

are assigned by statute to their jurisdiction, and such 
civil cases arising between governmental and public in
stitutions, enterprises, or organizations as are placed by 
statute under their jurisdiction. 

Moreover, provincial, regional, and circuit courts or 
the courts of autonomous republics shall hear protests 
against or appeals from judgments and interlocutory 
orders made by the people's courts in criminal and civil 
cases. 

33. A regional, provincial, or circuit court or the court 
of an autonomous region shall sit: 

(a) As a criminal trial division to hear [as a court 
of original jurisdiction] criminal cases triable under 
statute by the regional, provincial, or circuit courts or 
the courts of autonomous regions, as well as to examine 
protests against and appeals from judgments and inter
locutory orders rendered in criminal cases by the people's 
courts; 

(b) As a civil trial division to hear [as a court of 
original jurisdiction] civil cases triable under statute by 
the regional, provincial, and circuit courts or the courts 
of autonomous regions, as well as to examine protests 
against and appeals from the judgments and interlocu
tory orders rendered in civil cases by the people's courts. 

34. The trial division of a regional, provincial, or cir
cuit court or court of an autonomous region shall hear 
cases [as a court of original jurisdiction] sitting as a 
body of three, viz., two people's assessors and a presid
ing judge, who shall be the president of the court or a 
judge of the court. 

35. Protests against or appeals from judgments and 
interlocutory orders made in criminal and civil cases 
by the people's courts shall be heard by the trial divisions 

[ 2 Soviet Law] -3 3 



514 JUDICIARY 

of the regional, provincial, and circuit courts or the 
courts of autonomous regions, sitting as a body of three 
judges of the respective court. 

36. In provinces which are included in a region, the 
circuit and provincial courts shall be constituted in the 
same manner as the regional court. 

37. The president of a regional, provincial, or circuit 
court or the court of an autonomous region shall pre
side over hearings or appoint for this purpose one of the 
judges of the regional, provincial, or circuit court or 
court of the autonomous region, shall fix the date for a 
hearing, shall order the person accused, witnesses, and 
experts to be summoned and cause notice of the date of 
hearing to be served upon the plaintiffs and defendants. 

IV. THE SuPREME CouRT oF AN AuToNoMous 
REPUBLIC 

38. In accordance with Section 107 of the U.S.S.R. 
Constitution, the supreme court of an autonomous re
public shall be elected by the supreme soviet of the 
autonomous republic for a term of five years. 

39. The supreme court of an autonomous republic 
shall consist of a president, a vice-president, judges of 
the court, and people's assessors called to participate in 
the trial of judicial causes. 

40. The supreme court of an autonomous republic 
[as a court of original jurisdiction] shall try such crim
inal cases involving counterrevolutionary crimes, espe
cially serious crimes against public administration, mis
appropriation of socialist property, especially serious 
crimes committed by public officials in violation of their 
administrative duties, or those involving management 
of economic matters, as are assigned by statute to its 

[ 2 Soviet Law] 
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jurisdiction, and such civil cases arising between gov
ernmental and public institutions, enterprises, and or
ganizations as are placed by statute under its jurisdic
tion. 

Moreover, the supreme court of an autonomous re
public shall hear protests against or appeals from judg
ments and interlocutory orders rendered by the people's 
courts in criminal and civil cases. 

41. The supreme court of an autonomous republic 
shall sit: 

(a) As a criminal trial division to hear [as a court 
of original jurisdiction] criminal cases assigned by 
statute to the jurisdiction of the supreme court of an 
autonomous republic, as well as to examine protests 
against and appeals from judgments and interlocutory 
orders rendered in criminal cases by the people's courts; 

(b) As a civil trial division to hear [as a court of 
original jurisdiction] civil cases assigned by statute to 
the jurisdiction of the supreme court of an autonomous 
republic, as well as to examine protests against and ap
peals from the judgments and interlocutory orders ren
dered in civil cases by the people's courts. 

42. The trial division of the supreme court of an 
autonomous republic shall hear cases [as a court of orig
inal jurisdiction] sitting as a body of three, viz., two 
people's assessors and a presiding judge, who shall be 
the president of the court or a judge of the court. 

43. Protests against or appeals from judgments and 
interlocutory orders rendered in criminal and civil cases 
by the people's courts shall be heard by the trial division 
of the supreme court of an autonomous republic sitting 
in a body consisting of three justices of the supreme 
court of the autonomous republic. 

44. The president of the supreme court of an auton-
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omous republic shall preside over hearings or appoint 
for this purpose one of the justices of the supreme court 
of the autonomous republic, shall fix the date for hear
ings, shall order the persons accused, witnesses, and ex
perts to be summoned and shall cause notice of the date 
of hearing to be served upon the plaintiffs and de
fendants. 

V. THE SuPREME CouRT oF A CoNSTITUENT REPUBLIC 

45. The supreme court of a constituent republic is 
the highest judicial authority of the constituent republic. 
The supreme court of a constituent republic shall be 
trusted with the supervision of the judicial activities of 
all the judicial authorities of the constituent republic 
and of the autonomous republics, regions, provinces, and 
circuits embraced in a given constituent republic. 

46. In accordance with Section 106 of the U.S.S.R. 
Constitution, the supreme court of a constituent repub
lic shall be elected for a term of five years by the supreme 
soviet of the republic. 

47. The supreme court of a constituent republic con
sists of a president, vice-presidents, judges, and people's 
assessors who are called to participate in the trial of 
judicial causes. 

48. The supreme court of a constituent republic shall 
sit: 

(a) As a criminal trial division for determination [as 
a court of original jurisdiction] of criminal cases as
signed by law to the jurisdiction of the supreme court 
of a constituent republic, as well as for the hearing of 
appeals from and protests against judgments and inter
locutory orders of the regional, provincial, and other 
courts of the constituent republic; 

(b) As a civil trial division for determination [as 
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a court of original jurisdiction] of cases assigned by 
law to the jurisdiction of the supreme court of a con
stituent republic, as well as for the hearing of appeals 
from and protests against judgments and interlocutory 
orders of the regional, provincial, and other courts of 
the constituent republic. 

49. The trial division of the supreme court of a con
stituent republic [as a court of original jurisdiction] 
shall hear cases sitting as a body of three, viz., two peo
ple's assessors and a presiding judge, who shall be the 
president of the court or a judge of the court. 

50. Protests against or appeals from judgments and 
interlocutory orders made in criminal and civil cases by 
the regional, provincial, and other courts of the constit
uent republic shall be heard by the trial division of the 
supreme court of the constituent republic, sitting as a 
body consisting of three justices of the supreme court 
of the constituent republic. 

51. The supreme court of a constituent republic shall 
exercise supervision over the administration of justice 
by the courts of the republic: 

(a) By the examination of protests filed by the 
U.S.S.R. Attorney General, the attorneys general of the 
constituent republics, the President of the U.S.S.R. Su
preme Court, or the presidents of the supreme courts 
of the republics against such judgments and orders in 
criminal and civil cases as have become final; 

(b) By the examination in judicial sessions of appeals 
and protests filed in cases decided by the courts of the 
constituent republic. 

Comment 
For explanation of the term "final," see comment to Section 

16. See also Volume I, Chapter 24, pp. 833 and 876. 
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52. The president of the supreme court of a constitu
ent republic shall preside over hearings or appoint for 
this purpose one of the justices of the supreme court of 
the constituent republic, shall fix the date for the hear
ing, shall order the persons accused, witnesses, and ex
perts to be summoned, and shall cause notice concerning 
the date of hearing to be served upon the plaintiffs and 
defendants. 

VI. SPECIAL CouRTS oF THE U.S.S.R. 

53. By virtue of Section 102 of the U.S.S.R. Consti-
tution, the following special courts shall function: 

(a) Military tribunals; 6 

(b) Railway courts; 
(c) Water transport line courts. 

Comment 
The most important legislation pertaining to special courts, 

and military tribunals in particular, is given -in the comment to 
Section 62. 

Special "camp courts" were established in 1944. See Vol. I, 
p. 843. 

54. In accordance with Section 105 of the U.S.S.R. 
Constitution, the presidents, vice-presidents, and judges 
of the special courts of the U.S.S.R. shall be elected by 
the U.S.S.R. Supreme Soviet for a term of five years. 

55. People's assessors elected by the regional and pro
vincial soviets of deputies of the toilers and the supreme 
soviets of the constituent ~md autonomous republics shall 
participate in the trial sessions of the 1_11ilitary tribunals, 
railway courts, and water transport line courts. 

56. In the military tribunals, railway courts, and 

6 See it~fra Nos. 38 and 39, and the discussion in Vol. I, Chapter 23, I, 2. 
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water transport line courts, cases shall be tried before 
a bench sitting as a body of three, viz., two people's 
assessors and a presiding judge who shall be the presi
dent of the court or a judge of the court, except in cases 
triable under statute before a bench consisting of three 
judges of the respective court. 

57. Military tribunals shall be: 
(a) Attached to the headquarters of military areas, 

fronts, and naval fleets; 
(b) Attached to the headquarters of armies, army 

corps, or other military organizations or militarized in
stitutions.7 

58. Military tribunals shall try cases involving mili
tary crimes as well as other crimes assigned by law to 
their jurisdiction. 

59. Military tribunals attached to the headquarters 
of military areas, fronts, and naval fleets [as courts of 
original jurisdiction J shall try criminal cases placed by 
law under their jurisdiction and shall also hear appeals 
and protests filed in cases decided by the military tri
bunals attached to the headquarters of the armies, army 
corps, and other military organizations or militarized 
institutions. 

60. Railway courts and water transport line courts 
shall try such cases as involve crimes intended to under
mine labor discipline in transportation, and such other 
crimes violating the normal functioning of transporta
tion as are placed by law under their jurisdiction. 

61. Railway courts and water transport line courts 
shall be organized on the respective railways and water
ways. 

62. The president of a military tribunal, a railway 

7 See infra Nos. 38 and 39. 
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court, or a water transport line court shall preside over 
hearings or appoint for this purpose one of the judges 
of his military tribunal, railway court, or water trans
port line court, shall fix the dates for hearing of cases, 
and shall order the persons accused, witnesses, and ex
perts to be summoned. 

Comment 
Military tribunals (courts-martial) are regulated by various 

provisions, depending upon whether or not the locality is under 
martial law. For localities which are not under martial law. 
the Statute on Military Tribunals of August 20, 1926, is in 
force as directly amended in 1927, 1928, 1929, 1930, 1934, 
and indirectly by the Judiciary Act of 1938 and the Edict of 
December, 1940.8 For localities under martial law, a special 
statute was enacted on June 22, 1941, and certain provisions 
were also included in the Statute on Martial Law of the same 
date. Both are translated infra Nos. 38 and 39. 

VII. THE U.S.S.R. SuPREME CouRT 

63. In accordance with Sections 104 and 105 of the 
U.S.S.R. Constitution, the U.S.S.R. Supreme Court 
shall be the supreme judicial tribunal and shall be elected 
by the U.S.S.R. Supreme Soviet for a term of five years. 

64. The U.S.S.R. Supreme Court shall superintend 
the administration of justice by all the judicial bodies 
of the U.S.S.R. and constituent republics: 

(a) By the examination of protests filed by the 
U.S.S.R. Attorney General and the President of the 
U.S.S.R. Supreme Court against such judgments and 
orders in criminal and civil cases as have become final; 

(b) By the examination of appeals and protests filed 

8 U.S.S.R. Laws 1926, text 413; id. 1927, text 505; id. 1928, text 291; id. 
1929, text 336; id. 1930, text 509; id. 1934, text 78; Vedomosti 1940, No. 
51. 4. 
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in cases decided by the military tribunals, railway 
courts, and water transport line courts. 

Comment 
The term "final" is explained in the comment to Section 16; 

see also Volume I, Chapter 24, pp. 883 et seq., 886-887. 

65. The U.S.S.R. Supreme Court shall consist of a 
President, vice-presidents, justices of the Supreme 
Court, and people's assessors called to participate in the 
hearing of judicial causes; it shall function sitting as a 
body as follows: 

(a) As a Criminal Trial Division; 
(b) As a Civil Trial Division; 
(c) As a Court-Martial Division; 
(d) As a Railways Division; 
(e) As a Waterways Division. 
66. The Criminal Trial Division of the U.S.S.R. Su~ 

preme Court [as a court of original jurisdiction] shall 
try criminal cases placed by law under its jurisdiction 
and shall also hear protests against judgments and inter:
locutory orders of the supreme courts of the constituent 
republics in criminal cases. 

67. The Civil Trial Division of the U.S.S.R. Supreme 
Court [as a court of original jurisdiction] shall try civil 
cases placed by law under its jurisdiction and shall also 
hear protests against the judgments and interlocutory 
orders of the supreme courts of the constituent repub
lics in civil cases. 

68. The Civil and Criminal Trial Divisions of the 
U.S.S.R. Supreme Court shall try cases [as a court of 
original jurisdiction] sitting as a body of three, viz., two 
people's assessors and a presiding judge, who shall be 
the president of the court or a judge of the court. 

Protests against judgments and interlocutory orders 
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rendered in criminal and civil cases by the supreme 
courts of the constituent republics shall be heard by the 
Criminal or the Civil Trial Division of the U.S.S.R. 
Supreme Court sitting as a body of three judges of the 
U.S.S.R. Supreme Court. 

69. The Court-Martial Division of the U.S.S.R. Su
preme Court [as a court of original jurisdiction] shall 
try cases placed by law under its jurisdiction and shall 
also hear protests against and appeals from the judg
ments and orders rendered by the military tribunals. 

70. The Court-Martial Division of the U.S.S.R. Su
preme Court shall try cases sitting as a body of three, 
viz., the president or a member of the Court-Martial 
Division of the U.S.S.R. Supreme Court, who shall pre
side, and two people's assessors, except in instances in 
which the Code of Criminal Procedure expressly pro
vides for trial before a bench consisting of three mem
bers of the Court-Martial Division. 

Protests against and appeals from the judgments and 
interlocutory orders of the military tribunals shall be 
tried by the Court-Martial Division of the U.S.S.R. Su
preme Court sitting as a body of three members of the 
Court-Martial Division of the U.S.S.R. Supreme Court. 

71. The Railways Division or the Waterways Divi
sion of the U.S.S.R. Supreme Court shall try [as a court 
of original jurisdiction] cases concerning crimes as
signed by law to its jurisdiction and shall also review 
protests and appeals lodged from judgments and orders 
rendered by the railways courts and water transport line 
courts. 

72. The Railways Division and Waterways Division 
of the U.S.S.R. Supreme Court [as a court of original 
jurisdiction] shall try cases sitting as a body of three, 
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viz., the president or a member of the Division, who shall 
preside, and two people's assessors. 

73. Protests against and appeals from judgments and 
interlocutory orders of the railways courts and water 
transport line courts shall be tried by the Railways Divi
sion or the Waterways Division of the U.S.S.R. Su
preme Court sitting as a body of three members of the 
respective division of the U.S.S.R. Supreme Court. 

74. The President of the U.S.S.R. Supreme Court 
may preside over any case tried by any division of the 
U.S.S.R. Supreme Court. 

The President of the U.S.S.R. Supreme Court and the 
U.S.S.R. Attorney General shall be authorized to obtain 
the record of any case from any court of the U.S.S.R. 
or a constituent republic and to file in such case a pro
test in the procedure established by law. 

75. A Plenary Session of the U.S.S.R. Supreme 
Court shall convene for the examination of protests filed 
by the President of the U.S.S.R. Supreme Court or the 
U.S.S.R. Attorney General against judgments or inter
locutory orders made in criminal and civil cases by the 
divisions of the U.S.S.R. Supreme Court; this Plenary 
Session shall also give directive instructions in matters 
of administration of justice on the basis of decisions 
rendered in judicial causes tried by the U.S.S.R. Su
preme Court. 

76. A Plenary Session of the U.S.S.R. Supreme 
Court shall consist of the President of the U.S.S.R. Su
preme Court, his deputies, and all justices of the 
U.S.S.R. Supreme Court. 

The participation of the U.S.S.R. Attorney General 
in the Plenary Session is mandatory. 

The U.S.S.R. People's Commissar for Justice shall 
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participate in the Plenary Sessions of the U.S.S.R. Su
preme Court. 

77. A Plenary Session of the U.S.S.R. Supreme 
Court shall convene not less than once every two months. 

VIII. MARSHALS OF THE CouRT 

78. The execution of judgments and interlocutory or
ders in civil cases and the execution of the clauses con
cerned with collection of property in judgments in 
criminal cases shall be carried out by the marshal of the 
court. 

79. Marshals of the court shall be attached to the peo
ple's courts, the circuit, regional, and provincial courts, 
the courts of autonomous regions, and the supreme 
courts of autonomous and constituent republics, and 
shall be appointed by the people's commissariat for jus
tice of the constituent republic, or, in autonomous re
publics, by the people's commissariat for justice of the 
autonomous republic concerned. 

80. Requests made by marshals of the courts con
cerned with the execution of judgments and orders in 
criminal and civil cases shall be binding upon all officials 
and citizens. 



37 

Edict of the U.S.S.R. Presidium 
Concerning the Responsibility 

of Judges of July 29, 19401 

1. People's judges, presidents, and members of the cir· 
cuit, regional, and provincial courts, the supreme courts, 
and special U.S.S.R. courts for violation of labor disci
pline, may be subject to the following disciplinary penal
ties: 

(a) Warning; 
(b) Reprimand ; 
(c) Reprimand with the warning that proceedings 

for recall of the judge will be instituted in accordance 
with the Law on the Judiciary of the U.S.S.R. and the 
Constituent and Autonomous Republics. 

2. The people's commissars for justice of the auton
omous republics and the chiefs of bureaus of the people's 
commissariats for justice of the constituent republics 
attached to the regional and provincial soviets may issue 
warnings and reprimands to people's judges. 

3. People's commissars for justice of the constituent 
republics may impose any of the penalties specified in 
Section 1 upon people's judges, as well as upon the presi
dents and members of the circuit, regional, and provin
cial courts, and the supreme courts of the constituent 
republics. 

4. The presidents of the circuit, regional, and pro
t Vedomosti 1940, No. 28, 4. This edict was repealed and replaced by 

the Statute of July 15, 1948 (Vedomosti 1948, No. 31) which is translated 
infra at page 838. 
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vincial courts and of the supreme courts of the constitu
ent and autonomous republics, and the President of the 
U.S.S.R. Supreme Court, may issue warnings and 
reprimands to the members of their respective courts. 

5. The U.S.S.R. People's Commissar for Justice may 
impose upon any judicial worker the disciplinary penal
ties specified in Section 1. 

6. An order imposing a ,disciplinary penalty must be 
motivated and shall indicate the violation of labor disci
pline committed by the judge. 

A disciplinary penalty may be imposed only after a 
written report from the judge who committed the viola
tion has been requested. 

7. A disciplinary penalty may be imposed not later 
than within one month after the discovery of the viola
tion and within six months after its commission. 

8. Orders imposing a disciplinary penalty may be ap
pealed from in the following manner: 

(a) From an order of the chiefs of bureaus of the 
People's Commissars for Justice of the constituent re
publics attached to the regional and provincial soviets, 
the commissars for justice of autonomous republics, the 
presidents of circuit, regional, and provincial courts and 
the supreme courts of autonomous republics, an appeal 
shall be filed with the Commissar for Justice of the con
stituent republic concerned; 

(b) From the orders of people's commissars for jus
tice of the constituent republics, presidents of the su
preme courts of the republics, and of U.S.S.R. special 
courts, an appeal may be filed with the U.S.S.R. Com
missar for Justice. 

9. If within one year from the imposition of the pen
alty, no new penalty has been imposed upon the judge, 
he shall be considered as not having been penalized. 
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Statute on Military Tribunals in the 

Localities Under Martial Law and 

the Regions of Military Operations 

of June 22, 1941 1 

Comment 
For a discussion of characteristic features of soviet military 

tribunals, see Vol. I, Chapter 23, pp. 841-843. 

In localities under martial law and in regions of mili
tary operations, the following rules of organization and 
composition of the military tribunals and their trial and 
review procedure shall be established: 

Organization and Composition 

1. On the basis of Section 57 of the Judiciary Act of 
the Soviet Union, the Constituent and Autonomous Re
publics, military tribunals shall function: 

(a) At the headquarters of military areas, fronts, 
and naval fleets; 

(b) At the headquarters of armies, or corps, and of 
other military organizations and militarized institutions. 

The existing special courts for railroad and water 
transport lines shall be reorganized by the federal Peo
ple's Commissariat for Justice into military tribunals 

1 Vedomosti 1941, No. 29, 1-2. 
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attached to the respective railroads and water transport 
li,pes. 

2. The number of judges and other personnel of in
dividual military tribunals shall be approved by joint or
ders of the federal People's Commissar for Justice, and, 
respectively, the People's Commissar for National De
fense or the People's Commissar for the Navy. 

3. The vice-presidents and members of the military 
tribunals shall be detailed for the duration of the war 
from among the reserve military legal personnel, and 
the presidents of the tribunals shall be detailed from 
among the cadres of military tribunals. 

4. Transfer of the presidents, vice-presidents, and 
members of the military tribunals shall be made: 

(a) By the People's Commissar for Justice for the 
tribunals of military areas, fronts, and armies (fleets 
and flotillas) ; 

(b) By the presidents of the military tribunals of 
fronts and fleets for the military tribunals of corps and 
other military organizations and militarized institutions. 

5. Appointments of new judges to military tribunals 
and transfers of presidents and vice-presidents and 
members of the military tribunals (Section 4) shall be 
announced in joint orders of the People's Commissar for 
Justice and the People's Commissar for National De
fense or for the Navy. 

6. Presidents and vice-presidents and members of the 
tribunals may be suspended by the presidents of the mili
tary tribunals of areas, fronts, and fleets, but such sus
pension needs subsequent approval by the People's Com
missar for Justice. 

7. Supplies, technical and material equipment of the 
military tribunals, including the railroad and water 
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transport line tribunals, shall be provided by the supply 
offices of the People's Commissar for National Defense. 

I urisdiction 

8. Military tribunals shall try cases assigned to their 
jurisdictions by Section 27 of the Code of Criminal Pro
cedure of the R.S.F.S.R. and corresponding sections 
of the codes of penal procedure of other constituent re
publics (Section 8 of the Statute Concerning Military 
Tdbunals and Military Prosecuting Attorneys of 1926, 
and Section 7 of the Decree of the Presidium of the Su
preme Soviet of June 22, 1941, on Martial Law).2 

9. Military tribunals of military areas, fronts, fleets, 
armies, and flotillas shall also try cases assigned to their 
jurisdiction by the Resolution of the Central Execu
tive Committee of the Soviet Union of July 10, 1934 
(U.S.S.R. Laws 1934, text 284).3 

10. Cases specified in Sections 8 and 9 of the present 
statute shall be tried: 

(a) By the divisional military tribunals, if the ac
cused ranks no higher than company commander or has 
a corresponding position: 

(b) By the corps tribunals, if the accused ranks no 
higher than battalion commander or has a corresponding 
position; 

(c) By the military tribunal attached to an army 
(flotilla), if the accused ranks no higher than the com
mander of the regiment or has a corresponding position; 

(d) By the tribunals attached to areas, fronts, and 
fleets, if the accused ranks no higher than commander of 
a brigade or has a corresponding position. 

2 Section 27 of the Code of Criminal Procedure refers to special laws, the 
two other provisions cited in parentheses. 

3 Espionage, sabotage, and other subversive activities. 
[2 Soviet Law ]-34 
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Trial Procedure 

11. Military tribunals have the right to try cases with
in twenty-four hours after the charge is served on the 
prisoner. 

12. Military tribunals try cases as a body of three 
permanent members. 

13. The presidents of the military tribunals shall 
periodically inform the military councils of the areas, 
fronts, and armies and the commanders of the corps and 
divisions concerning the work of the military units to 
which they are attached. 

Remedies Against Sentences 

14. No appeal (cassation appeal) may be taken from 
the sentences of military tribunals, and such sentences 
may be quashed or changed only by means of ex officio 
reopening of the case (Section 407 of the Code of Crimi
nal Procedure of the R.S.F.S.R. and corresponding sec
tions of the Code of Criminal Procedure of the other 
constituent republics) .4 

15. The military councils of the areas, fronts; and 
armies (fleets and flotillas), as well as the commanders 
of the fronts, armies, and areas (fleets and flotillas), 

4 The terms "cassation appeal" and "ex officio reopening of a case" are 
explained in Volume I, Chapter 24. In criminal cases, however, a cassa
tion appeal can be made only "because of the formal violation of rights 
and interests of the party" and "may not relate to the merits of the case" 
(Code of Criminal Procedure, Section 349). The sentence may be reversed 
in a cassation procedure by the Court-Martial Division of rhe Supreme 
Court on the following grounds only : 

(a) Insufficiency and incorrectness of the inquiry procedure ; 
(b) Fundamental errors in procedure; 
(c) Violation of the law or error in its interpretation; 
(d) Plain injustice of the sentence (id., Section 413). 
A criminal case may be reopened ex officio· if there are "essential viola

tions" (id., Sections 428, 429). What is an essential violation is left entirely 
to the discretion of .the court. 

[2 Soviet Law] 
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have the right to suspend the execution of sentences pro
nouncing the supreme penalty (shooting to death), in 
which case they must wire their opinion and suggestions 
as to further procedure to the President of the Court
Martial Division of the federal Supreme Court and to 
the Attorney General of the Army or the Attorney Gen
eral of the Navy. 

16. Military tribunals must wire to the President of 
the Court-Martial Division of the federal Supreme 
Court, and to the Attorney General of the Army or to 
the Attorney General of the Navy, each sentence pro
nouncing the death penalty. 

In case no reply ordering the suspension of execution 
is received from the President of the Court-Martial 
Division of the federal Supreme Court or the Attorney 
General of the Army or the Attorney General of the 
Navy within seventy-two hours after the delivery of the 
telegram to them, the sentence must be executed. 

All other sentences of military tribunals are final and 
executory as soon as pronounced and shall be executed 
at once. 
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Edict of the Presidium of the Supreme 

Council on Martial Law of June 22, 1941 1 

1. Martial law shall be declared in accordance with 
Section 49, subsection (p) of the U.S.S.R. Constitution, 
either for individual localities or for the entire area of 
the Union in the interest of the national defense of 
the U.S.S.R. and the security of the public order and 
safety of the State. 

2. All functions of the organs of government power 
in the field of national defense, and the security of pub
lic order and public peace in localities in which martial 
law has been declared, shall pertain to the military coun
cils ( voennyi sovet) of the fronts, armies, military areas, 
and, where there are no military councils, to the high 
command of the military units. 

3. Military authorities have the power, in localities 
under martial law (Section 2) : 

(a) In accordance with the existing laws and regula
tions of the government, to draft citizens for labor duty 
in order to execute defense projects, to protect roads, 
installations, means of communications, electric power 
plants, electrical networks, and any other important ob
jects, and to combat fires, epidemics, and natural disas
ters; 

1 Vedomosti, 1941, No. 29, 1. 
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(b) To billet military units and institutions; 
(c) To declare labor duty and commandeer men with 

animal-drawn or self-propelled vehicles for military pur
poses; 

(d) To take away from governmental, public, and co
operative enterprises and private persons means of 
transportation and other property needed for defense; 

(e) To regulate working hours of institutions and 
enterprises, including movies, theaters, et cetera, and 
organization of any kind of meetings, processions, et 
cetera; to introduce curfew; to restrict street traffic; to 
search houses whenever necessary; and to arrest all sus
pected persons ; 

(f) To regulate commerce and the work of commer
cial organizations (markets, shops, warehouses, public 
eating places), communal enterprises (baths, laundries, 
barbershops, et cetera), as well as to establish ration
ing of foods and manufactured goods; 

(g) To prohibit arrival at or departure from locali
ties declared to be under martial law; 

(h) In an administrative procedure, to deport from 
the localities declared to be under martial law, or from 
individual places, persons who are considered socially 
dangerous because of their criminal activities or because 
of their connections with the criminal underworld. 

4. In all fields provided for in Section 3 of the pres
ent edict the military authorities have the right: 

(a) To issue ordinances binding upon the population 
and to establish for violation of these ordinances penal
ties of imprisonment not to exceed six months or fines 
not to exceed 3,000 rubles, which penalties shall be im
posed in an administrative procedure; 

(b) To issue orders to the local authorities, govern-
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mental and public institutions and organizations, and 
to see that such orders are unconditionally and immedi
ately enforced. 

5. In localities where martial law is declared, it is the 
duty of all the local governmental authorities as well as 
governmental and public institutions, organizations, and 
enterprises to render complete assistance to the military 
command in the use of the forces and means of their 
locality for national defense and the security of public 
order and peace. 

6. Those who disobey the orders and commands is
sued by military authorities, as well as those who com
mit crimes in the localities declared to be under martial 
law, shall be tried under wartime law. 

7. Notwithstanding the hitherto existing rules con
cerning trial of criminal cases in localities under martial 
law, all cases involving crimes directed against the na
tional defense, public order, and security of the State 
shall be tried by military tribunals, namely, cases involv
ing the following crimes: 

(a) Crimes against the State; 
(b) Crimes provided for by the Law of August 7. 

1932, on Protection of Public (Socialist) Property; 
(c) All crimes committed by men in the service; 
(d) Robbery (Section 167 of the R.S.F.S.R. Crimi

nal Code and corresponding sections of the other crim
inal codes of the soviet republics) ; 

(e) Premeditated murder ( id., Sections 136-138); 
(f) Escape from custody by use of force ( id., Sec

tion 81); 
(g) Evasion of military service (id., Section 68) and 

opposition to the authorities ( id., Sections 73, 73 \ 73 2
); 

(h) Unlawful purchase, possession, or sale of weap
ons and theft of weapons (id., SeCtions 164a, 166a, 182). 
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Moreover, the military authorities have the right to 
submit for trial by military tribunals cases involving 
speculation, malicious hooliganism, and other crimes 
provided for in the penal codes of the constituent repub
lics, if the commanding·authorities deem it necessary. 

8. Cases shall be tried in the military tribunals ac
cording to the rules established by the Statute on Mili
tary Tribunals in the Regions of Military Operations. 

9. Sentences of the military tribunals may not be ap
pealed and may be reversed only by means of an ex 
officio reopening of the case.1 

10. The present edict shall also apply in an emergency 
in localities where the local and federal authorities of 
the U.S.S.R. are absent. 

1 See Vol. I, Chapter 24, II. 

• 
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Standard Rules of Internal Labor 

Organization 

Standard Rules of Internal Labor Organization for 
Employees of Governmental, Co-operative, and Public 
Establishments and Offices, enacted by the U.S.S.R. 
Council of People's Commissars on January 18, 1941 1 

(excerpts). · 

II. EMPLOYMENT AND DISMISSAL 

6. Wage earning and salaried employees shall be pro
hibited to leave their place of employment (establish
ment or office) without permission or to change from 
one place to another. 

Only the director of an establishment (head of an 
office) may authorize an employee to leave the place of 
employment or to change from one place (establishment 
or office) to another. 2 

V. PENALTIES 

19. Every violation of labor discipline shall entail 
either a disciplinary penalty or prosecution in court. 

20. The following disciplinary penalties shall be im
posed for violation of labor discipline: 

1 U.S.S.R. Laws 1941, text 63. For discussion see Vol. I, Chapter 22, IV. 
2 See Vol. I, Chapter 22, IX. 
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(a) Admonition; 
(b) Reprimand; 
(c) Severe reprimand; 
(d) Transfer to other lower paid work for a period 

of up to three months, and demotion to a lower post. 
21. A salaried or wage earning employee who comes 

late to work without a justifiable reason, goes out for 
lunch ahead of time, is late in returning from lunch, 
leaves work in an establishment (office) ahead of time, 
or loiters on the job during working hours, shall be 
penalized by the administration by the following means: 
admonition, reprimand, severe reprimand, transfer to 
lower paid work for a period of up to three months, or 
demotion to a lower post. 

22. A penalty shall be imposed by the administration 
of the establishment (office) as soon as it becomes aware 
of the violation. 

Before the penalty is imposed, the violator of labor 
discipline shall be requested to give an explanation. 

No penalty may be imposed by the administration of 
the establishment (office) after the expiration of one 
month from the date on which the violation is ascer
tained. 

23. Each penalty shall be cited in a general order and 
communicated to the salaried or wage earning employee, 
who must sign the receipt of communication. 

24. If, within one year from the date of imposition 
of the penalty of admonition, reprimand, or severe repri
mand, the salaried employee or wage earner does not 
commit another violation of labor discipline, the direc
tor of the establishment (head of the office) shall remove 
the penalty. 

If the salaried or wage earning employee has not 
committed another violation of labor discipline and has 
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in addition proved himself a good and conscientious 
worker, the director of the establishment (head of the 
office) may remove the penalty imposed by him before 
the expiration of one year. 

25. A salaried or wage earning employee who leaves 
the establishment (office) without permission shall be 
prosecuted in court under the Edict of the Presidium 
of June 26, 1940.3 

26. For absenteeism without a justifiable reason, sal
aried and wage earning employees shall be prosecuted 
in court under the Edict of the Presidium of June 26. 
1940.4 

One who is late to work or from lunch, who leaves 
work before working hours are over, or who leaves be
fore lunch time, provided such violation of labor disci
pline causes the loss of more than twenty minutes of 
working time, shall be considered an absentee. 

The above-mentioned violations causing the loss of 
less than twenty minutes of working time shall be con
sidered equal to absenteeism if they occur thrice within 
one month or four times within two consecutive months. 

Likewise, a salaried or wage earning employee who 
appears at work in a state of intoxication shall be con
sidered an absentee. 

27. Larceny of materials, produce, instruments, or 
appliances, committed by salaried and wage earning em
ployees in the establishment (office) in which they are 
employed, shall be prosecuted in court under the Edict 

3 The penalty is compulsory labor without confinement not to exceed six 
months at the usual place of work and forfeiture of up to 25 per cent of 
the pay. See Vol. I, Chapter 22, IV, note 87. 

4 The penalty is imprisonment for a period of from two to four months 
and in war industries and in related industries from five to eight years. See 
Vol. I, pp. 204, 828, and infra No. 42. 
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of the Presidium of August 10, 1940, and the Criminal 
Code.5 

28. Acts of hooliganism committed by salaried or 
wage earning employees at the establishment (office) in 
which they are employed shall be prosecuted under the 
Edict of the Presidium of August 10, 1940, and the 
Criminal Code. 6 

29. For defective work, salaried and wage earning 
employees, besides undergoing the penalty imposed, shall 
be liable for reparation of damages in accordance with 
the legislation in force. 

5 See Vol. I, Chapter 22, IV. 
6 Ibid. p. 818. 
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R.S.F.S.R. Labor Code of 1922 

as Amended1 (Excerpts) 

CHAPTER XXX. GUARANTIES AND COMPENSATIONS 

Comment 
A translation of Sections 47, 56, 57, 58, 68, and 176 of the 

Labor Code is given in Vol. I, pp. 94, 95, 544, 801, 802, 807, 
814. 

83. Wage earning and salaried employees shall be 
financially liable to their employer for any damage 
caused by them in the performance of the duties of their 
posts, namely, for the actual damage but not in excess. 
of one third of their scheduled rate of pay, if such dam
age was caused by negligence in work or a breach of the 
law, the shop rules, or the employer's special instruc
tions and orders. Wage earning and salaried employees 
shall be similarly liable: (a) in case of the injury, de
struction, or loss of instruments of production ( ma
chines and appliances) or the injury of draught animals 
or other livestock; (b) in case of failure to collect full 
payments, loss of documents, total or partial loss of 
value of documents, or the employer's being forced to 
make unnecessary payments or to pay fines; (c) if arti
cles of value entrusted to the employee for safekeeping 
or for other purposes depreciate below the prescribed 
standard; (d) in case of improper expenditure of 

1 For discussion see Vol. I, Chapter 22, VI. 
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moneys issued for business needs (as amended January 
30, 1930, R.S.F.S.R. Laws 1930, text 83; September 
1, 1932, id. 1932, text 324). 

83 1
• Wage earning and salaried employees shall be 

financially liable to their employer for any damage 
caused by them, up to the full amount of the damage, 
in the following cases: (a) when the damage was caused 
by actions of the employee constituting an offense which 
entails prosecution under the penal laws; (b) when 
financial liability in full or beyond the limit specified in 
Section 83 is imposed upon the employee by special laws 
with respect to damage caused to the employer by the 
employee in the performance of his duties ; (c) when a 
special contract has been concluded in writing between 
the employee and the employer whereby the employee 
assumes financial liability either in full or beyond the 
limit specified in Section 83 for the depreciation below 
a prescribed standard of articles of value entrusted to 
the employee for safekeeping or for other purposes; 
(d) when the damage was not caused in the performance 
of the employee's duties (as amended January 30, 1930, 
R.S.F.S.R. Laws 1930, text 83). 

83 2
• In the cases specified in Section 83, compensa

tion for the damage shall be paid by means of deduc
tions made by the employer on his own authority from 
the amount of the employee's pay. 

The employer may effect the deduction on his own 
authority not later than one month after the date on 
which he becomes aware of the damage done by the em
ployee. The deduction shall not be made before seven 
days after the date on which the employee is notified 
of the employer's decision. If the employee, within the 
above-mentioned time limit, declares the deduction un
lawful or the amount incorrect, such deduction shall not 
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be made, and the question shall be referred by the em
ployer within fourteen days to the piece-rate and dis
putes board, or in appropriate cases, to the people's court. 

In the cases specified in Section 83 \ compensation 
for the damage shall be procured by the employer in 
case of dispute by bringing a suit in court against the 
employee. 

Deductions by order of the employer may be made 
only in an amount which, together with all other deduc
tions from an employee's pay by court order or an incon
testable administrative procedure, does not exceed on 
each payday 50 per cent of the pay due to the employee 
(as amended January 30, 1930, R.S.F.S.R. Laws 1930, 
text 83). 

83 3
• The provisions of Sections 83-83 2 shall not ap

ply to cases where the damage caused by the employee 
to the employer is subject to compensation in the man
ner prescribed by the laws governing State financial 
control (as amended January 30, 1930, R.S.F.S.R. Laws 
1930, text 83). 

83 4
• Wage earning and salaried employees shall be 

financially liable for materials and products and for the 
property of the establishment or office issued to them for 
their use (work clothes, tools, measuring appliances, et 
cetera), both in case of misappropriation or intentional 
injury and in case of loss or injury due to negligence. 

The maximum amount of financial liability of em
ployees shall be fixed for each kind of property by in
structions issued by the Central Council of Trade
Unions. 

In the assessment of the extent of liability for prop
erty issued for the use of an employee, the actual de
terioration of the property shall be taken into account. 

[ 2 Soviet Law ]-3 5 
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The sums which are to be recovered from the em
ployee shall be deducted by order of the management 
directly from the wages or any other credits due to the 
employee from the establishment or office. The em
ployee may appeal the deduction or the amount thereof 
to the piece-rates and disputes board. 

Irrespective of his financial liability, the management 
may prosecute an employee in court in the event of mis
appropriation or intentional damage, or may impose a 
penalty upon him in accordance with the list of penalties 
(as amended September 1, 1932, id. 1932, text 324).2 

Comment 
Instructions issued under paragraph 2 of Section 83 4 pro

vide for liability in excess of actual damage, viz., tenfold or five
fold its amount. See Vol. I, pp. 822, 824. 

83 5
• The deduction to be made from the employee's 

pay under Section 83 4 shall not exceed 25 per cent of 
all payments due to the employee on each payday. If 
other deductions are likewise being made from the em
ployee's earnings, the total amount of all deductions shall 
not exceed 50 per cent of all credits due to the employee. 

The deduction shall be made on each payday until the 
whole debt is paid. If the employee is dismissed be
fore the whole debt has been paid by deductions at the 
above-mentioned rate, the remainder shall be collected 
from the other property of the employee or from his 
earnings at his new place of work, by means of an exe
cution 0rder issued by a notarial office (as amended 
September 10, 1931, R.S.F.S.R. Laws 1931, text 415; 
September 1, 1932, id. 1932, text 324). 

2 The list of penalties is contained in the Standard Rules of Internal Regu
lation of January 18, 1941, U.S.S.R. Laws 1941, text 63, quoted supra, No. 
40. See also Law of August 7, 1932, quoted in Vol. I, Chapter 20, and 
Chapter 16, pp. 562, 728. 

[ 2 Soviet Law] 
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83 6
• The judicial authorities, in the assessment of 

the amount of compensation due for damage, shall take 
into account not only the loss caused but also the actual 
circumstances under which it occurred, and likewise the 
financial situation of the employee. It shall not be ad
missible to hold an employee liable for damage which 
can be classed with normal industrial and business risks. 
In the assessment of the amount of the damage, only 
loss properly so-called shall be taken into account but not 
profits which the employer has failed to obtain (as 
amended January 30, 1930, R.S.F.S.R. Laws 1930, 
text 83). 
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Edict of December 26, 194 e 
1. All laborers and office workers of both sexes em

ployed in enterprises of war industry (aviation, tank, 
armament, munitions, naval shipbuilding, and war 
chemical industries), including evacuated enterprises 
and enterprises of other branches of industry serving 
war industries on the principle of co-operation, shall be 
considered mobilized for the duration of the war and 
assigned for permanent work at those enterprises where 
they are employed. 

2. Unauthorized leaving of their place of work by 
laborers and office workers employed in the above-men
tioned branches of industry, including those evacuated, 
shall be regarded as desertion, and those guilty of such 
unauthorized leaving of their place of employment (de
sertion) shall be liable to imprisonment for a period of 
from five to eight years. 

3. Be it enacted that cases of persons guilty of un
authorized leaving of their place of employment ( deser
tion) shall be tried by the courts-martial. 

1 Vedomosti 1942, No. 2. For discussion see Vol. I, Chapter 22, XI. 
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Edict Concerning Mobilization 

for War Work 

Edict of February 13, 1942, Concerning the Mobiliza
tion for the Duration of the War of the Able-bodied 
Urban Population for Industrial and Construction 
Work.1 

For the purpose of supplying man power to the most 
important enterprises and construction projects of war 
industries and other branches of the national economy 
working for national defense, the Presidium of the Su
preme Soviet of the U.S.S.R. has passed the following 
resolution: 

1. Be it enacted that, for the duration of the war, the 
able-bodied urban population shall be mobilized for em
ployment at their place of residence in industries and 
construction projects, primarily in the aviation and tank 
industries, in the armament and munitions indus.tries, 
and in the metallurgical, chemical, and fuel industries. 

2. Be it enacted that the able-bodied urban population 
shall be subject to mobilization for work, to wit, men 
from sixteen to fifty-five years of age and women from 
sixteen to fifty years 2 of age from among those who do 
not work in government establishments or offices. 

1 Vedomosti 1942, No. 6. For citation of other laws and decrees drafting 
labor during the war, see Vol. I, Chapter 22, pp. 832-834. 

2 As amended September 19, 1942 ; the original text stated "45 years." 
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3. The following persons shall be exempt from mobili
zation: 

(a) Men and women from sixteen to eighteen years 
of age who are subject to conscription for assignment 
to factory schools, trade schools, and railroad schools, 
according to the contingents established by the Council 
of People's Commissars of the U.S.S.R.; 

(b) Nursing mothers and women who have children 
under four years of age, if there are no other members 
of the family who could take care of such children; 

Mothers who have children under eight years may be 
mobilized and assigned to work on condition that the 
directors of the establishments or construction projects 
provide for placing their children in creches or kinder
gartens, if there are no members of the family who can 
take care of the children. 3 

(c) Students of secondary schools and institutions of 
higher learning. 

4. The procedure, terms, and scope of mobilization of 
able-bodied citizens for industrial and construction work 
shall be determined by the Council of People's Commis
sars of the U.S.S.R.4 

5. Be it enacted that persons who try to avoid mobili
zation for industrial and construction work shall be 
liable to criminal prosecution and sentence by the peo
ple's courts to forced labor at their place of residence 
for a period of time not to exceed one year. 

3 Clause (b) is translated as amended by the Edict of August 7, 1943, 
Vedomosti 1943, No. 30. 

4 Payment was regulated by U.S.S.R. Laws 1943, text 209. 
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Code of Civil Procedure of the Russian 

Socialist Federated Soviet Republic, 

as Amended to July 1, 194t 

PART ONE 

CHAPTER I. BASIC PROVISIONS 2 

1. The rules of civil procedure prescribed in the pres
ent Code shall be binding upon all institutions of the 
single judicial system of the R.S.F.S.R. (people's court, 
regional (provincial) court and the Supreme Court), 
and upon all institutions vested with judicial functions 
under special provisions, with such exceptions as may 
be fixed by said provisions (as amended March 20, 1930, 
R.S.F.S.R. Laws, text 163; January 15, 1931, id., text 
105). 

2. Courts shall proceed in a case only upon declara
tion by a party in interest. Government attorneys 
(proku,ratu,ra) have the right both to commence and to 

1 Approved by the 2d Session of the lOth All-Russian Central Committee 
of July 7, 1923, took effect on September I, 1923, by virtue of the Resolu
tion of the All-Russian Central Executive Committee of July 10, 1923 
(R.S.F.S.R. Laws 1923, text 478). The present translation is made from 
the latest edition Grazhdanskii Protsessual 'nyi Kodeks, (hereafter cited as 
Code of Civil Procedure (1948) ofitsial 'nyi tekst s izmeneniiami na 1 
sentiabria 1947 g. (Moskva 1948), but all preliminary work was done using 
previous editions. References are principally to the 1943 edition, including 
only such information as also appears in the 1948 edition. 

2 For discussion, see Vol. I, Chapter 23, II. 
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become party to any action at any stage of the proceed
ings, if, in their opinion, the protection of the interests 
of the State, or of the toiling masses, thus require. A 
party may, at any stage of the case, change the cause 
of action and may increase or decrease the amount of 
claim. Where a party renounces his rights or his defense 
in court, the court shall decide in its own discretion 
whether such renunciation shall be accepted or not, and, 
if the court accepts it the party shall be deprived of the 
right again to file a suit based on the same cause of 
action.8 

2a. Suits against parents for the maintenance and 
support of childreh (alimony) may be commenced by 
the courts upon complaint of the parents or the guardian, 
upon complaint of the offices of civil status records, as 
well as ex officio or upon complaint of the government 
attorney, of the agencies for protection of mothers and 
infants, of the orphans' courts and of the trade-unions 
(as amended Apri116, 1945, Vedomosti 1945 No. 26). 

The government attorney, on receipt of a petition or 
information indicating the nonpayment of alimony must 
institute proceedings and, in cases which require investi
gation, must secure the transfer of the case to the court 
within the period of time fixed by Section 53b (as 
amended May 10, 1937, R.S.F.S.R. Laws, text 40). 

3. The court shall decide cases in conformity with 
legislative enactments and decrees of the workers' and 
peasants' government that are in force, as well as ordi
nances of the ~local authorities issued within their estab
lished jurisdictions. 

s For discussion of the powers of government attorneys, see Vol. I, Chap
ter 23, pp. 846 et seq. and 865. The power of the court and the rights of 
parties are discussed id. p. 858 et seq. 
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Comment 
( 1) For the history of this provision, see Vol. I, Chapter 5, 

p. 155 et seq., Chapter 6, p. 222 et seq., Chapter 8, p. 273 et 
seq., and Chapter 23, p. 866 et seq. 

(2) U.S.S.R. Constitution 1936: 

Section 19. The laws of the U.S.S.R. shall have the same 
force within the territory of every soviet constituent republic. 

Section 26. In the event of a discrepancy between a law 
of a soviet constituent republic and the federal law, the federal 
law shall prevail. 

R.S.F.S.R. Constitution 1937: 

Section 17. The laws of the U.S.S.R. shall be binding in 
the territory of the R.S.F.S.R. 

Section 21. The laws of the R.S.F.S.R. shall be binding 
on the territory of an autonomous republic (included in it). 
In case of discrepancy between the law of the autonomous re
public and the law of the R.S.F.S.R., the law of the R.S.F.S.R. 
shall prevail. 

(3) The R.S.F.S.R. Supreme Court has ruled: 

Procedural rules in effect at the time of trial are binding upon 
the court regardless of the time when the legal relations in dis
pute originated.4 

4. In the absence of a legislative enactment or a decree 
bearing upon the decision of a case, the court shall decide 
the case guided by the general principles of soviet legis
lation and general policies of the workers' and peasants' 
government. 

Comment 
( 1) For the history and discussion of the provisions of this 

section see Volume I, Chapter 5, p. 153 et seq., Chapter 6, pp. 
217, 222 and Chapter 23, p. 866 et seq. 

(2) The R.S.F.S.R. Supreme Court has ruled: 

Section 4 of the Code of Civil Procedure does not give the 

4 R.S.F.S.R. Supreme Court, Plenary Session Resolution, January 17, 
1927, Protocol 2, Code of Civil Procedure (1944) 152. 
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court the authority not to apply in a case indications and regu
lations of the workers' and peasants' government directly bear
ing upon a problem if such are available. Therefore, where the 
necessity arises to decide the disputed question under general 
principles of the soviet legislation and general policies of the 
workers' and peasants' government, the court must not con
fine itself to a mere reference to such principles but must state 
in detail in the judgment upon what general rules of legisla
tion in particular or upon what particular policies of the gov
ernment the judgment is based, because without such a specific 
statement the decision will be unfounded, i.e., groundless, and 
will make it impossible to check the correctness of a general 
reference (made in the decision). (Letter of Instruction No. 1 
of 1926.) 5 

5. It is the duty of the court to strive in every way to 
clarify the actual rights and relationships of the liti
gants; for this purpose the court is not confined to plead
ings and materials submitted by the litigants but must, 
by interrogation of the parties, see to it that all the 
essential facts of the case are clarified and supported by 
the evidence, thus rendering to toilers applying to the 
court active aid in the protection of their rights and law
ful interests, so that their lack of legal information, low 
level of literacy, and similar circumstances may not be 
utilized to their disadvantage. The court shall explain 
to parties applying to it their rights and the necessary 
formalities in the required procedure and warn them 
of the consequences resulting from acts and omissions 
in this procedure. 

6. Litigants must exercise all procedural rights be
longing to them in good faith. The court shall im
mediately exclude all abuses and statements aiming to 
delay or obscure the proceedings. 

7. The court, in examining contracts and documents 

5 R.S.F.S.R. Supreme Court, Civil Appellate Division, Letter of Instruc
tion No.1 of 1926, Code of Civil Procedure (in Russian 1944) 152; Klein
man, Civil Procedure (in Russian 1940) 219. 
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made abroad, shall take into consideration the laws ef
fective at the place where the contract or the document 
was made, provided that said contracts or documents 
themselves were permitted by the laws of the R.S.F.S.R. 
or agreements between the R.S.F.S.R. and the country 
where they were made.6 

8. In the event of difficulty in the application of for
eign laws, the court may request the Ministry of Foreign 
Affairs 7 to communicate with the respective foreign 
government for the purpose of obtaining an opinion on 
the question involved. Such opinion shall be transmitted 
to the court by the Ministry of Foreign Affairs. 

9. Proceedings shall be conducted in the language of 
the majority of the population of the given locality. 
Where the parties, witnesses or experts do not under
stand the language in which the procedure in the given 
case is conducted, the court must appoint interpreters 
and keep the interested parties informed through the 
interpreter concerning every act taken by the court. 

10. A claim for damages caused by a criminal act, if 
not prosecuted and decided during the criminal proceed
ing, may be filed separately as a complaint under the 
rules of civil procedure. 

Comment 
Under soviet criminal procedure the person injured may sue 

for damages during the criminal proceedings. The pertinent 
provisions of the Code of Criminal Procedure are as follows : 

13. In all cases in which the civil court has to render a deci
sion on the civil consequences of a crime adjudicated by a crim
inal court, the final judgment of the criminal court shall be 

6 This section is discussed in Vol. I, Chapter 13, p. 471, Chapter 17, p. 646, 
Chapter 23, p. 868. 

7 Here as elsewhere the present appellations ministry and minister, are 
used instead of people's commissariat, people's commissar, as they were 
called before 1946. 
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binding on the civil court as respects the question whether the 
crime was committed and whether it was committed by the 
accused. 

14. Any person who has suffered injury and damage as 
the result of a criminal act may sue the accused and persons. 
who are financially liable for his acts in a civil action, which, 
regardless of the amount, shall be tried together with the crim
inal case by the court having jurisdiction over the latter (as 
amended June 6, 1927, R.S.F.S.R. Laws 1927, text 332). 

15. The civil complaint may be filed either at the commence
ment of the criminal proceedings and in the course of the pre
liminary investigation or later, but prior to the hearing of evi
dence by the trial court. A person injured who has failed to 
bring the civil action in the course of the criminal proceedings 
shall have the right to file a civil suit according to the general 
rules of civil procedure. 

Note: If the hearing of the case has begun but was ad
journed, the person injured who failed to declare the civil claim 
at the first hearing may do so at the second hearing. 

16. A civil action filed in the course of criminal proceedings 
shall be free of taxes and government fees. 

17. In the event that the accused dies before the judgment 
and no decision is rendered in the civil action, the civil action 
shall be relegated to the ordinary civil procedure. 

18. If the civil action is decided against the plaintiff in the 
course of criminal proceedings, it bars the person injured from 
bringing the same action again ; likewise, if the civil action is 
decided against the plaintiff in the civil proceedings, the plaintiff 
is thereby barred from bringing the civil action in the course 
of criminal proceedings. 

Note: If the case is dismissed on the grounds stated in the 
Notes to Sections 6 and 8 of the Criminal Code, 8 the person 
injured shall not thereby be deprived of the right to claim 
damages caused by the person against whom the criminal pro
ceedings were instituted, and such person injured may file a 
civil suit under the rules of civil procedure. 

54. Where a civil action is filed in the course of 

8 The passages of the Criminal Code referred to in the Note provide for 
the power of the criminal court to omit the imposition of punishment for 
an act which, though formally an offense, does not represent, at the time 
when adjudicated, any social danger in the opinion of the court. 
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~riminal proceedings, the prosecuting attorney may, if he deems 
it necessary, support it at any stage of the proceedings. 

119. The judge-investigator having ascertained that injury 
or damage to a person was caused by the offense must explain 
to the latter his right to file a civil suit, which should be re
wrded. 

120. If a civil suit is filed, the judge-investigator must exam
ine the declaration of the person injured and enter a motivated 
decree, either admitting the person injured to participation in 
the criminal proceedings in the capacity of a civil plaintiff or 
.denying such admittance. 

121. The judge-investigator shall have authority to take, 
on his own initiative or on motion of the plaintiff, the steps 
necessary to secure execution of the judgment on the civil com
plaint, if he considers that the failure to take such steps may 
deprive the plaintiff of the possibility of obtaining damages. 

Whenever the judge-investigator finds that the person in
jured suffered damage and there are reasons to believe that a 
dvil action will be filed, he may take steps to secure a civil 
judgment before the civil action is filed. . . . 

276. Before the court hears evidence, the presiding judge 
shall explain to the person injured his right to file a civil action, 
unless such action has already been filed. 

327. Regarding the civil action filed in the course of crimi
nal proceedings, the court shall : 

( 1) Either refuse to entertain the action if the accused was 
acquitted because his act did not contain indicia of an offense; 
or, 

( 2) Enter a decision for the defendant, if the accused was 
acquitted because the commission of the act was not proved; 
or, 

( 3) Enter a decision for the plaintiff or for the defendant in 
all other instances depending upon whether the cause and 
amount of action are proved. 

328. Whenever the criminal court refuses to entertain the 
civil action, the person injured may file his civil claim de novo 
according to the rules of civil procedure. If, during the trial 
Df the criminal case, the civil claim is decided against the plain
tiff, filing the same claim again under the rules of civil procedure 
shall be barred. 

329. If the fixing of the amount of damages claimed requires 
postponement of the hearing in the criminal proceedings or 
obtaining additional material, the court may declare the right 
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of the person to satisfy his claim and relegate the matter to the 
competent court for determination under the rules of civil pro
cedure of the amount of damages. 

330. If no civil claim has been filed but the court finds that 
injury or damages were caused to a person, the court may take 
steps to secure the filing of a civil action in the future. 

11. The parties, the government attorneys, and third 
parties admitted to join in the case, and their represen
tatives, may, at any stage of the proceedings, examine 
the original court records, make excerpts therefrom, and 
obtain copies of briefs and documents which are part 
thereof. 

For the issue of such copies (except copies of judg
ments and interlocutory orders) the litigants and third 
parties shall pay a single government fee of two rubles 
(as amended April 1, 1934, R.S.F.S.R. Laws, text 89; 
June 1, 1937, id., 1937, text 90; Edict of the U.S.S.R. 
Presidium of April 10, 1942, V edomosti 1942, No. 13 ; 
Edict of the R.S.F.S.R. Presidium of June 19, 1942 and 
April 29, 1942, U.S.S.R. Laws 1942, text 71 ). 

CHAPTER II. REPRESENTATION oF PARTIES IN CouRT 

12. The parties may plead their cases in the courts 
either personally or through their attorneys. Whether 
the participation of the government attorney is neces
sary, rests with the court; if the court so rules, partici
pation of the government attorney is obligatory. 

13. In cases involving persons declared incapable of 
entering legal transactions or limited in such capacity 
(Sections 7, 8, and 9 of the Civil Code), the complaints 
on their behalf must be filed by their legal representa
tives. The complaints against such persons must be filed · 
against their legal representatives. 
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Comment 
Compare Code of Laws on Marriage, Etc., Section 74. 

14. Corporate bodies (government institutions, gov
ernment enterprises, co-operatives, partnerships, socie
ties, unions, and other associations) may sue and be 
sued through organs specified by law or by their char
ters. 

Comment 
Compare Civil Code, Section 16. 

15. Attorneys representing the parties in court may 
be of the following types: (a) those chosen by the par
ties; (b) legal representatives who act on behalf of per
sons incapable of entering into legal transactions; (c) 
persons under Section 74 of the Code of Laws on Mar
riage, Family and Guardianship; (d) persons appointed 
under Section 16 of the Civil Code to represent legal 
entities (as amended December 20, 1927, R.S.F.S.R. 
Laws 1928, text 39). 

Comment 
Section 74 of the Code of Laws on Marriage, Etc., provides 

for appointment of guardians and tutors for minors; Section 16 
of the Civil Code deals with the representation of corporate 
bodies (legal entities). 

16. The following persons may be attorneys repre
senting parties: 

(a) Members of the Bar and persons admitted by 
the Commissariat for Justice to the practice of law with
out being members of the Bar (Law on the U.S.S.R. Bar 
of 1939, U.S.S.R. Laws, text 394, Sections 4, 5); 

(b) Persons representing trade-unions, on behalf 
of their members ; 

[2 Soviet Law ]-36 
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(c) Officers and permanent personnel of corporate 
bodies, on behalf of their respective bodies; 

(d) Persons admitted by the trial court to repre
sent the party in the case at trial. 

17. Persons representing parties must be vested with 
proper authority which may be furnished by the party 
either orally in court, with appropriate entry made in 
the records, or by a separate, duly certified, power of 
attorney. Instead of a notarial certification, wage earn
ing a-nd salaried employees may have the authority to 
represent them in the case certified in the institution or 
enterprise employing them, while members of the Red 
Army [and Navy] may have the certification done in 
their military units, and farmers in the village soviets 
(as amended March 20, 1930, R.S.F.S.R. Laws, text 
163). 

18. The power· gives the representatives the right to 
take any procedural steps, except to terminate the action 
by a settlement, to submit the dispute to arbitration, to 
make acknowledgments, to abandon claims in full or in 
part, to transfer the power to another person, to receive 
money or property. The afore-mentioned rights of the 
attorney must be specifically provided for in the power. 
Allegation that a document submitted by the adversary 
is forged may be pleaded only under a specific power 
issued for the given case. 
Comment 

See Sections 148-151, also Volume I, Chapter 23, pp. 863-
864. 

19. In c'ases specified in Section 13, powers shall be 
issued by legal representatives, while in cases specified 
in Section 14, by organs of the corporate bodies estab
lished by law or by the charter of the corporate body. 

[2 Soviet Law] 
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20. The following persons may not represent parties: 
(a) Persons who have not reached the age of eight

een years; 
(b) Persons deprived of personal and civic rights 

under a court sentence, during the entire period of such 
disability; 

(c) Wards; 
(d) Persons dropped from the rolls of the Bar 

(U.S.S.R. Laws 1939, text 394) ; 
(e) People's judges, judges of the higher courts, 

judge-investigators and government attorneys; the last 
mentioned except for cases where their participation is 
authorized by Sections 2, 12, and 172 of the Code of 
Civil Procedure. 

CHAPTER III. JURISDICTION 

21. Except in cases specified in Sections 22 and 23, 
the people's courts [Narodny Sud] shall have jurisdic
tion over all the following cases arising out of civil rela
tions: 

(a) Disputes in which one or both parties are pri
vate persons (as amended January 10, 1934, R.S.F.S.R. 
Laws, text 31); 

(b) Disputes between organizations, enterprises and 
organizations of the socialized sector of national econ
omy arising out of : 

Contracts concerning the use of public utilities, 
regardless of the value of the claim; 

Contracts of shipping by rail, water, and air in
volving sums not to exceed 10,000 rubles, except dis
putes over "contracts-general" made between central 
government departments and determining planned ship
ment on a large scale; 
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With respect to all other property relationships, 
involving sums not to exceed 1,000 rubles (as amended 
id.). 

(V) Disputes of collective farms with one another 
and disputes between collective farms and government 
organizations and co-operative organizations which 
arise out of contracts and other property relations, re
gardless of the sum involved, except for such disputes 
between collective farms regarding land, as are to be 
decided in a procedure established by special laws (as 
amended October 10, 1937, R.S.F.S.R. Laws, text 126); 

Comment 
For cases involving land tenure and exempt from the juris

diction of courts, see Volume I, Chapter 20, p. 765 et seq. 

(c) Disputes between institutions, enterprises and 
organizations of the socialized sector of national econ
omy on the one hand and concession enterprises and for
eign firms on the other, involving sums not to exceed 
10,000 rubles (as amended January 10, 1934, R.S.F.S.R. 
Laws, text 31); 

(d) Regardless of their value, claims based on docu
ments subject to execution by means of an execution 
clause written on them by a notarial office, or any other 
agency vested with notarial functions, where the case 
must be tried under the general rules of civil procedure 
because of the expiration of the period of time fixed by 
law, or because the claim made executory by the afore
mentioned clause by a notarial agency is contested by 
the debtor (as amended October 1, 1936, R.S.F.S.R. 
Laws, text 136). 

Note: The people's courts shall have jurisdiction over 
the following cases arising out of labor relations in con-
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nection with the application of labor laws, collective bar
gaining and employment contracts, shop rules and pen
alty schedules : 

(a) Where the dispute is not subject to the juris
diction of the piece-rate and dispute board of the estab
lishment; 

(b) Where the piece-rate and dispute board fails 
to decide the submitted case; 

(c) Where the decision of the piece-rate and dis
pute board has been overruled by a superior authority 
(as amended January 10, 1934, R.S.F.S.R. Laws, text 
31; September 10, 1935, id., text 205; October 1, 1936, 
id. text 136). 

Comment 
( 1 ) The text of the Note to Section 21 assigned labor cases 

to the jurisdiction of special people's courts for industrial and 
labor cases. However, the new Judiciary Act of 1938 abol
ished these courts, and such cases are subject now to the juris
diction of the ordinary people's courts. 

( 2) The people's courts are not the lowest courts in the 
soviet judicial system. For petty offenses and petty dis
putes, an attempt has been made to set up informal courts 
composed of the working colleagues of the litigants or their 
neighbors in an apartment house. These courts are: (a) vil
lage courts ( selskii obshestveny sud) whose jurisdiction has 
been defined by several acts (R.S.F.S.R. Laws 1930, text 629: 
U.S.S.R. Laws 1932, texts 180, 355 and 503); (b) industrial 
comrades' courts (R.S.F.S.R. Laws 1931, text 160); and (c) 
comrades' courts as housing courts (R.S.F.S.R. Laws 1931, 
text 295). The jurisdiction of these courts is optional, and at 
present their role is negligible. 

( 3) See comment to Section 22. 
( 4) For the functions and jurisdiction of the piece-rate and 

dispute boards, see Volume I, Chapter 22, p. 803. 
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( 5) For civil disputes exempt from the jurisdiction of courts, 
see Vol. I, pp. 765 et seq., 804, 837. 

22. The regional (provincial) court [ kraievoi ( o b
lastnoi) sttd] shall have jurisdiction over: 

( 1) Disputes between institutions, enterprises and 
organizations of the socialized sector of national econ
omy arising out of: 

(a) Operations of the State Bank where it is a 
party to a dispute involving sums over 1,000 rubles; 

(b) Contracts of shipment by rail, water, and air, 
involving sums over 10,000 rubles, except disputes over 
"contracts-general" made between central government 
departments and determining planned shipment on a 
large scale. 

(2) Disputes between institutions, enterprises, and 
organizations of the socialized sector on the one hand 
and concession enterprises and foreign firms on the 
other, where the value of the claim is over 10,000 rubles 
(as amended January 10, 1934, R.S.F.S.R. Laws, text 
31). 

Note: The regional (provincial) court may remove 
any case from any court which is under its jurisdiction, 
and assume jurisdiction over the case. Depending upon 
the geographical location of the parties and upon other 
circumstances, the court may remand certain' cases, or 
categories of cases, to any people's court for its determi
nation (as amended, January 10, 1934, id.). 

Comment 
( 1) The courts mentioned in this section correspond to pro

vincial administrative subdivisions of Soviet Russia, regions 
( krai) and provinces (a blast). Both these terms designate 
virtually the same type of subdivision, viz., a provincial terri
tory that is not organ.ized on a racial basis, as distinguished 
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from an autonomous republic or autonomous region, each of 
which embraces some racial minority. 

In the autonomous republics which are subdivisions of some 
of the constituent republics, viz., of the R.S.F.S.R., Georgian, 
Azerbaijan, and Uzbek republics, there are supreme courts 
which have the same jurisdiction as the regional (provincial) 
courts. In autonomous regions, there are regular regional 
courts. See Volume I, Chapter 23, p. 841. In large cities there 
are city courts equivalent to regional courts. 

( 2) The soviet judicial system is discussed in Volume I, 
Chapter 7, I and Chapter 23, I. 

( 3) Jurisdiction of the courts over disputes between gov
ernment enterprises. Sections 21 and 22, assign to the juris
diction of the people's courts and of the regional (provincial) 
courts only certain categories of disputes between "institu
tions, enterprises and organizations of the socialized sector.'' 
Thereby all other disputes between such organizations are 
by implication exempt from the jurisdiction of the regular 
courts. The term "the socialized sector" covers all the govern
mental agencies that manage industries and commerce in Soviet 
Russia. These agencies carry on trade as legal entities, i.e., 
as quasi corporations with a certain amount of independ~nce 
in making contracts among themselves and with private per
sons. (For more details, see Volume I, Chapter 11.) In 
summarizing the provisions of Sections 21 and 22 of the Code 
of Civil Procedure, one arrives at the conclusion that only the 
following disputes between such governmental quasi corpora
tions are cognizable by the ordinary courts : 

(a) Disputes concerning the use of public utilities such as 
gas, electrical power, etcetera, regardless of the sum involved
these come under the jurisdiction of the people's courts; 

(b) Disputes in which the U.S.S.R. State Bank is one of 
the parties-these are tried by the people's courts if the sum 
involved does not exceed 1,000 rubles; otherwise they come 
under the jurisdiction of the regional (provincial) courts; 

(c) Disputes arising from contracts of shipping by rail, 
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water, and air, except special categories of the so-called "con
tracts-general" (generalnye dogovory) concerning shipping, 
which are no more than agreements between the departments 
of the central government concerning the general plan of trans
portation for the ensuing year. Disputes within the jurisdic
tion of the court in general come under the people's courts, if 
they do not involve more than 10,000 rubles; otherwise, they 
are determined by the regional (provincial) courts; 

(d) All disputes involving less than 1,000 rubles, over which 
the people's courts have jurisdiction. 

All other disputes are settled by special courts, which are 
given the misleading name of "Arbitration," discussed in Vol
ume I, Chapter 23, p. 870 et seq. 

23. The Maritime Arbitration Commission attached 
to the U.S.S.R. Chamber of Commerce, under a special 
statute governing that body,9 shall hear the following 
disputes, whenever the parties agree to submit such dis
putes to arbitration: disputes over compensation for 
assistance rendered by seagoing vessels to each other, 
or ·assistance rendered by a seagoing vessel to a river 
craft or vice versa (salvage), as well as disputes aris
ing out of collisions of seagoing vessels, or of seagoing 
vessels and river craft; or those arising out of circum
stances in which seagoing vessels have caused damage 
to port structures; or those growing out of relations of 
affreightment of seagoing vessels, steamship agency 
service, and maritime shipping (by consignment); as 
well as disputes arising from marine insurance. 

Disputes arising out of transactions in foreign trade 
and subject to arbitration, in particular, disputes be
tween foreign firms and soviet trade organizations, shall 
be heard by the Foreign Trade Arbitration Commission 

9 See infra Nos. 38 and 39; also Vol. I, Chapter 23, p. 874. 
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attached to the U.S.S.R. Chamber of Commerce, under 
a special statute governing that body 10 (as amended 
January 10, 1934, R.S.F.S.R. Laws, text 31; June 10, 
1936, R.S.F.S.R. Laws, text 94 ). 

Comment 
( 1) For a concise resume of the procedure of the arbitration 

commissions mentioned in Section 23, see Hazard, "Soviet 
Commercial Arbitration," ( 1945) 1 International Arbitration 
Journal 8 et seq. For a substantial analysis of theawards of 
the Foreign Trade Arbitration Commission in particular, see 
Rashba, "Settlement of Disputes in Commercial Dealings with 
the Soviet Union," ( 1945) Columbia Law Review 530. See 
also Foreign Trade Arbitration (in Russian 1941). 

(2) Statutes governing procedure of the arbitration commis
sions mentioned in Section 23 are translated in Nos. 38-41. 

24. The Supreme Court may remove any case from 
any court of the R.S.F.S.R. and assume jurisdiction 
over it, or may, depending on the residence of the parties 
and upon other circumstances, remand certain cases, or 
categories of cases, for the determination of any re
gional (provincial) court (as amended January 10, 
1934, R.S.F.S.R. Laws, text 31). 

24a. All civil cases, except those hereinbelow speci
fied, shall be tried by a court composed of a presiding 
people's judge and two people's assessors (co-judges) .11 

The following cases shall be tried by a people's judge 
sitting alone: 

(a) Claims for collection of rent, payment for public 
utilities service, and for the use of non-habitation prem
ises, provided the dispute is not connected with dis-

Io See infra Nos. 40 a~d 41; also Vol. I, Chapter 23, p. 875. 
11 The term and position of people's assessors are discussed in Vol. I, 

Chapter 23, p. 838. 
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possession or the determination of the amount of said 
payments; 

(b) Disputes between institutions, enterprises, and 
organizations of the socialized sector 12 (subsection (b) 
of Section 21), except cases in which even one of the 
parties is a collective farm (subsection (b 1 ) of Section 
21) (as amended September 10, 1935, R.S.F.S.R. Laws, 
text 205); 

(c) Claims based on documents, subject to execution 
by an execution clause written thereon by a notarial 
agency where the case is subject to trial under the gen
eral rules of civil procedure because of the expiration of 
the period of time specified by law, or because the debtor 
contests the claim made executory by such clause (sub
section (d) of Section 21) (as amended October 1, 1936, 
R.S.F.S.R. Laws, text 136) ; 

(d) Cases requiring special procedure, except cases 
specified in Chapter XXVI. 

All rulings made by the court during the preliminary 
preparation of the case, during court proceedings and 
the execution proceedings, shall be made by the people's 
judge sitting alone, except rulings made during the trial 
of a case which, under the provisions of the first para
graph of the present section must be heard with the 
participation of people's assessors, as well as rulings 
concernipg payment in installments or postponement of 
execution (Section 182) and rulings made in explana
tion and interpretation of decisions (Section 185), in 
which excepted cases the rulings shall be made by a court 
composed of a people's judge and two people's assessors. 

If, during the trial of a case by a people's judge sitting 
alone, a dispute arises which is not triable by a people's 

12 See supra, comment 3 to Section 22. 
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judge sitting alone, the case shall be remanded for the 
determination of a people's court composed of a people's 
judge and two people's assessors 13 (as amended De
cember 20, 1934, R.S.F.S.R. Laws 1935, text 9; Septem
ber 10, 1935, id., text 205; October 1, 1936, id., text 136). 

Comment 
Order of the People's Commissar for Justice approved by 

the Council of People's Commissars on July 28, 1939 :14 

Sections 9 and 14 of the Judiciary Act of 1938 provided that 
trial in all courts be conducted with the participation of peo
ple's assessors except for cases for which the law expressly 
provides a trial by three judges. 

From this it follows that the Judiciary Act does not provide 
for a trial of civil or criminal cases by a single judge without 
people's assessors. 

Therefore . in people's courts all criminal and civil 
cases without exception must be tried by a bench consisting 
of a people's judge and two people's assessors. 

An exception was established by the Edict of August 10, 1940, 
according to which criminal cases involving absenteeism are 
tried by a single people's judge. 

25. Suits shall be filed with the court in whose district 
the defendant has his permanent residence or perma
nent employment. 

Note 1: Actions for maintenance and support (ali
mony) and for recovery of damages caused by death, 
injury or any other bodily harm, may be filed also in the 
jurisdiction where the plaintiff has his residence (as 
amended November 20, 1929, R.S.F.S.R. Laws, text 
851). 

Note 2: Actions for recovery of damages caused by 
the collision of vessels may be filed also in the jurisdic-

13 See Vol. I, Chapter 23, p. 838, and the Judiciary Act, supra No. 36, 
Sections 9 and 14. 

14 U.S.S.R. Laws 1939, text 381, Code of Civil Procedure (1944) 168. 



572 CIVIL PROCEDURE 

tion where the vessel liable for the damage caused by the 
collision is located, or in the jurisdiction of the port of 
the vessel's registry (as amended January 16, 1928, 
R.S.F.S.R. Laws, text 93). 

26. Actions against a defendant whose residence is 
unknown shall be filed in the jurisdiction where his prop
erty is located or in the jurisdiction of the last-known 
place of his permanent residence or employment; the 
last-known place of residence or employment of the de
fendant must, in any event, be definitely established. 

Actions against a defendant who has no permanent 
or temporary residence in the U.S.S.R. may be filed in 
the jurisdiction where his property is located or in the 
jurisdiction of the place of his last-known residence or 
employment. 

In cases for the collection of money from parents for 
support and maintenance of children (alimony), in 
which the whereabouts of the defendant is unknown, 
the government attorney's office, upon resolution of the 
court, shall issue an order to search for and find the 
defendant through the agencies of the Ministry of the 
Interior. 15 

The costs incurred in searching for the defendant 
shall be reimbursed by the defendant simultaneously 
with the entry of a judicial decision against him (as 
amended November 20, 1929, R.S.F.S.R. Laws, text 
851; May 10, 1937, id., text 40 and April16, 1945, Vedo
mosti 1945, No. 26). 

27. Actions against corporate bodies shall be filed in 
the jurisdiction where its executive organ (Section 14) 
is located or in the jurisdiction where its local organ is 

15 See note 7. 
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located, provided the claim arises out of a transaction 
concluded with this local organ. 

28. Actions arising out of contracts in which the place 
of performance is specified, or which may, by their very 
nature, be performed in a definite place only, may be 
filed also with the court of the place of the performance 
of the contract. 

Comment 
The R.S.F.S.R. Supreme Court has ruled: 

The Code of Civil Procedure does not prohibit a 
stipulation in a contract of territorial jurisdiction (venue) of 
disputes which may arise under the contract. Therefore the 
Plenary Session advises the courts to take jurisdic
tion in disputes arising from such contracts in accordance with 
the contractual stipulations except where an exclusive juris
diction is established by the law for a specified category of ac
tions (e.g., actions against railroads or the State Bank) .16 

29. Actions concerning building tenancy rights, land 
lots, enterprises, actions for exemption of property from 
attachment and sale, and actions brought against the 
estate of a deceased owner, shall be filed in the jurisdic
tion in which the entire property, or its principal part, 
is located. 

30. The choice of a court, from among the several 
courts which have jurisdiction over the case, shall rest 
with the plaintiff. 

31. If the people's court rules that the case before it 
is outside its jurisdiction, the court shall return the com
plaint, together with the exhibits and a copy of its order, 
for submission to the proper court. An appeal shall lie 
from the court's order refusing to proceed in the case 
for want of jurisdiction (Section 249) (as amended 
March 20, 1930, R.S.F.S.R. Laws, text 163). 

16 R.S.F.S.R. Supreme Court, Plenary Session, Ruling of February 3, 
1932, Protocol No. 1, Code of Civil Procedure (1943) 171. 
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31a. Where the court itself is a party to the suit, the 
case shall be remanded by the court for determination 
to the nearest proper court only if the other party 
petitions therefor not later than the first trial session 
of the court hearing the case (enacted November 20, 
1929, R.S.F.S.R. Laws, text 851). 

32. The supreme court and the regional provincial 
court may, depending on the special circumstances of the 
case, at the request of the parties or on its own initia
tive, make an order for change of venue of the case 
from one court within its jurisdiction to another court 
(as amended November 20, 1929, R.S.F.S.R. Laws, text 
851; January 15, 1931, id., text 105 ). 

33. Jurisdictional disputes between courts shall not 
be permitted. 

33a. A court, having once assumed jurisdiction in a 
case in keeping with jurisdictional rules, shall proceed 
to try the case on its merits in all instances, except those 
specified in Section 103, even though the case, in the 
course of the proceedings, becomes so altered as to fall 
properly within the jurisdiction of another court, in par
ticular where the original amount of the claim has been 
raised beyond the jurisdictional limits of the given court 
or where the sum total of the counterclaim filed exceeds 
said limit (as amended November 29, 1929, R.S.F.S.R. 
Laws, text 851). 

CHAPTER IV. CouRT CosTs 

34. Court costs in connection with the trial of a case 
shall consist of the single government fee and the costs 
incurred in the proceedings (as amended March 20, 
1931, R.S.F.S.R. Laws, text 164 ). 
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Note: [Enacted April1, 1934, R.S.F.S.R. Laws, text 
89. This was repealed on June 1, 1937, id., text 90.] 

35. A single governmental fee shall be collected upon 
filing of every complaint or counterclaim as well as upon 
declaration of the third party joining the suit with inde
pendent claims according to the following rates: 

(a) Where the amount of the claim is under 200 
rubles, 3 rubles shall be collected for each complaint or 
declaration; 

(b) Where the amount of the claim is 200 rubles 
or over but under 500 rubles, 5 rubles shall be collected 
for each declaration or complaint; 

(c) Where the amount of the claim is 500 rubles 
and over but is under 5,000 rubles, 2 per cent of the 
amount of the claim shall be collected; 

(d) Where the amount of the claim is 5,000 rubles 
or over, 6 per cent of the amount of the claim shall be 
collected; 

(e) For complaints filed in disputes between col
lective farms and in disputes of collective farms with 
governmental and co-operative organizations, 1 per cent 
of the amount of the claim but not less than one ruble 
shall be collected; 

(f) For complaints in non property cases three 
rubles shall be collected upon filing of every complaint. 

For filing of every cassation appeal from a court judg
ment a fee shall be collected equal to one half of the rate 
established by the present section for complaints and 
shall be computed from the amount which is disputed by 
the appeal (as amended June 1, 1937, R.S.F.S.R. Laws, 
1937, text 90; June 19, 1942, Edict of the Presidium of 
the R.S.F.S.R. Supreme Soviet). 

36. The amount of the claim shall be determined: 
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(a) In property suits and suits for the collection 
of money, by the sum of money or the value of the prop
erty sought, as originally stated by the plaintiff; 

(b) In suits consisting of several independent 
prayers for relief, by the sum total of all claims; 

(c) In suits for annuities and other periodical pay
ments in money or in kind, by the sum total of all pay
ments in money or in kind; 

(d) In suits for payment of maintenance and sup
port to destitute parents who are unable to work, to 
children and spouses, by the sum total of payments and 
disbursements for one year; in suits for payments and 
disbursements not determined by a period of time or for 
life, by the total for three years; 

(e) In suits for the termination or extension of the 
effective period of a lease contract, by the sum total of 
the rent due for the remaining effective period of the 
contract. 

37. The amount of claim shall be stated by the plain
tiff. Where the asserted amount is obviously dispro
portionate to the actual value of the property sued for, 
the amount of claim shall be determined by the court. 

38. Claims the evaluation of which is difficult at the 
time of the filing of the suit, shall be taxed tentatively 
by the court at not less than ten rubles, which fee shall 
be subsequently augmented to correspond with the 
amount as determined by the court in the judgment (as 
amended March 20, 1931, R.S.F.S.R. Laws, text 164; 
Apri11, 1934, id. 1934, text 89). 

39. Where the amount of the claim in the suit is de
creased, the fee paid shall not be refunded. Where the 
amount of the claim is increased, the additional fee due 
is payable simultaneously with the declaration of the 
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increased claim but in case of government institutions, 
the court may defer such payment. 

40-41. [Repealed on March 20, 1931, R.S.F.S.R. 
Laws, text 164.] 

42. The earnings of the persons summoned to the 
court as witnesses shall be secured. 

A witness who does not belong in the category of wage 
earning or salaried employees, claiming compensation 
for being called away from his work, must inform the 
court thereof after interrogation. The extent of com
pensation in this case shall be determined by the court 
but may not exceed the average wage prevailing in the 
given locality. 

Witnesses summoned to the court who are in thecate
gory of wage earning or salaried employees shall have 
the right to receive their full wage or salary at the place 
of work or employment. 

Witnesses residing outside the district (rayon) of the 
court, shall be entitled to travel expenses (as amended 
June 1, 1932, R.S.F.S.R. Laws, text 238). 

42a. Sums necessary for payment of compensation to 
witnesses and payment for their travel shall be included 
in the list of court costs and collected from the parties 
to the suit in a manner provided for in Sections 45, 46, 
47, and 47a of the present Code (enacted June 1, 1932, 
R.S.F.S.R. Laws, text 238). 

43. Governmental fees and costs incurred in the pro
ceeding shall not be collected : 

(a) From plaintiffs who are wage earners or sal
aried employees and sue for wages, salaries, or for other 
claims growing out of the contract of employment; 

(b) From plaintiffs who are members of producers' 
co-operatives ( artels) for claims for remuneration for 

[ 2 Soviet Law] -3 7 
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work done in co-operative shops of such organizations; 
(c) From plaintiffs who are members of collective 

farms in their disputes with the collective farms over 
the payment of labor days earned; 

(d) From plaintiffs who sue for remuneration 
flowing from the right of an author or the right of an 
inventor; 

(e) From any plaintiff who sues for maintenance 
and support or for compensation for maiming or other 
bodily injury; 

(f) From plaintiff-agencies of social security 
claiming from persons or organizations the aid paid to 
the injured person; 

(g) From plaintiffs and defendants in cases in
volving collection of arrears in taxes, in payments to 
the State and local budgets other than taxes, in assessed 
insurance, in mandatory deliveries in kind, in payments 
due in money or in kind to the machine-tractor stations 
for their services and in payments of fines; 

(h) From toilers who are deemed by the trial court 
lacking in means to pay the fee ; 

( i) From plaintiffs who are excused from payment 
of the fee by the R.S.F.S.R. Minister of Finance, the 
minister of finance of an autonomous republic or by the 
regional or provincial tax collection office (as amended 
March 20, 1931, R.S.F.S.R. Laws, text 164; June 19, 
1942, Edict of the Presidium of the R.S.F.S.R. Supreme 
Soviet). 

44. The compensation of an expert shall be deter
mined by the court at the time the expert is called. 

45. The amount required for the compensation of ex"
perts and witnesses, the compensation of the costs of 
their travel, and payment of expenses connected with the 

[2 Soviet Law] 
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taking of a view of the premises shall be deposited in 
advance by the party who requested the call of the wit
ness or expert or the taking of a view of the premises. 
Where the call or travel was ordered on the court's own 
initiative, the deposit to defray the costs shall be made, 
in advance, by both parties. 

Where the witnesses summoned to testify in com;t are 
wage earning or salaried employees, the interested party 
shall pay what corresponds to an average wage in the 
given locality. This amount shall be collected directly 
for the benefit of the government treasury (as amended 
June 1, 1932, R.S.F.S.R. Laws, text 238). 

45a. As an exception to the rule of the preceding Sec
tion ( 45), the court may, in view of the social and eco
nomic status of the parties, require a deposit of the 
amount necessary to defray the costs of the experts' 
testimony and compensation of witnesses, upon either 
one or both of the parties, regardless of who has moved 
to call for experts or witnesses. 

If parties evade the deposit of these sums, their col
lection shall be enforced by an order of the court. 

The court also may, taking into consideration the 
social and economic status of the parties, exempt them, 
fully or partially, from the payment of these sums. 

In any event, the duty to deposit the expenses specified 
in Section 45 may not be imposed upon such institutions, 
enterprises, organizations and persons as are exempt 
from the single government fee (as amended June 1, 
1932, R.S.F.S.R. Laws, text 238). 

46. The single government fee and all other costs in
curred by the plaintiff, and those from which he was 
exempt under Section 43 shall be collected from the 
defendant-if he is not exempt from such payment un
der Section 43-in proportion to the amount of the claim 
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allowed by the court's decision. The defendant also has 
the right to reimbursement of his costs in proportion 
to the part of the claim disallowed by the court (as 
amended November 20, 1929, R.S.F.S.R. Laws, text 
851; March 20,1931, id. 1 text 164). 

Note 1: The party successful in the suit shall have 
the right to reimbursement, besides that for the amount 
of the single government fee paid by it, for counsel's 
fees, where counsel participated in the case, to the ex
tent of 5 per cent of the part of the claim which by the 
decision was adjudicated in his favor (as amended 
March 20, 1931, R.S.F.S.R. Laws, text 164 ). 

Note 2: A party who, in bad faith, has filed an un
founded claim or who, in bad faith, contests a claim, or 
who systematically obstructs the speedy and just deter
mination of the case, may be ordered by the court to pay 
compensation to the other party for actual loss of work
ing time in conformity with average earnings but not to 
exceed 5 per cent of the allowed or disallowed part of 
the claim. The payment of this compensation may, de
pending upon circumstances of the case, be imposed even 
upon the party in whose favor the decision was made, 
either in full or in part, regardless of the determination 
of the question concerning reimbursement for other 
court costs (as amended November 20, 1929, R.S.F.S.R. 
Laws, text 851 ). 

47. Costs incurred by the court in trying civil cases, 
in particular in summoning witnesses and experts and 
the payment of their compensation, shall be collected for 
the benefit of the government treasury from each of the 
parties, in proportion to that part of the claim in which 
the decision went against the respective parties (as 
amended June 1, 1932, R.S.F.S.R. Laws, text 238). 
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47 a. Where the amount of the single government fee 
collectible from one person for the benefit of the govern
ment treasury in a case where the plaintiff was exempt, 
under Section 43 of the present Code, from the payment 
of said fee and the costs incurred by the court in trying 
the case (Section 47), is less than one ruble, such collec
tion shall not be made, and the costs incurred by the court 
shall be defrayed by the treasury (as amended Novem
ber 18, 1926, R.S.F.S.R. Laws, text 666; March 20, 
1931, id., text 164 ). 

48. A separate appeal ( chastnaia zhaloba) (Section 
249) will lie from an incorrect determination by the 
court of the amount of the claim and the calculation of 
fixed fees. 

CHAPTER v. FINES 

49. A witness summoned by the court and failing, for 
reasons deemed unjustifiable by the court, to appear on 
the first call shall be subject to a fine of from three to 
ten rubles, depending on his economic status. If the 
witness fails to appear on a second summons, he shall 
be brought to court forcibly and fined double. 

50. A witness refusing to testify for a reason deemed 
unjustifiable by the court, shall be subject to a fine of 
from ten to fifty rubles. 

51. An expert failing to appear or refusing to give 
expert opinion for reasons deemed unjustifiable by the 
court shall be subject to a fine of from three to ten 
rubles. 

52. Third parties who are not parties to the case and 
who refuse, at the request of the court, to deliver docu
ments in their possession, shall be subject to a fine of 
from ten to fifty rubles. 

52a. Persons who have been fined may petition the 
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court imposing the fine to cancel the fine. The decision 
of the court relating to such petition is not subject to 
appeal (as amended November 20, 1929, R.S.F.S.R. 
Laws, text 851 ). 

CHAPTER VI. TIME PERIODS GoVERNING 

THE PROCEDURE 

53. Where periods of time applying in the proceedings 
are not fixed by law, they shall be determined by the 
court. 

53a. Labor cases, both those pending in people's 
courts and in regional (provincial) courts must be 
heard not later than within five days from the date of 
their filing (as amended March 25, 1929, R.S.F.S.R. 
Laws, text 273; March 20, 1930, id., text 163; January 
15, 1931, id., text 105). 

53b. Cases involving maintenance and support shall 
be heard hy the court, if the defendant resides in its dis
trict, not later than within ten days from the date of the 
filing of the suit, and in all other cases-not later than 
within a period of twenty days (as amended May 10, 
1937, R.S.F.S.R. Laws, text 40; April 16, 1945, Vedo
mosti No. 26). 

54. The periods of time fixed by law or determined 
hy the court shall be calculated in >months and clays (as 
amended March 20, 1930, R.S.F.S.R. Laws, text 163). 

55. A time period calculated in months expires on the 
corresponding date of. the last month. Where the end 
of the time period calculated in months falls in a month 
which does not have a corresponding date, the last clay 
of that month shall be deemed to be the end of the period. 

56. Where the time period is calculated in clays, the 
calculation commences on the day following that on 
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which the running of the time period commenced (as 
amended March 20, 1930, R.S.F.S.R. Laws, text 163). 

57. If the termination of the time period falls on the 
7th or 8th day of November, the 22d of January, May 
1st or 2d, or December 5th, the last day of the period 
shall be deemed the first working day following any one 
of these dates. 

In the case of institutions, enterprises and organiza
tions that have not been placed on the continuous
production-week basis and, in the case of individual citi
zens, where the termination of the time period falls on 
revolutionary days, days of special rest (Sections 111 
and 112 of the Code of Labor Laws), and days of week
ly rest, the nearest working day shall be deemed the last 
day of the term (as amended October 30, 1930, 
R.S.F.S.R. Laws, text 670). 

Comment 
By the Decree of June 27, 1940 (U.S.S.R. Laws, text 385) 

days of special rest were abolished-and the normal seven-day 
week with Sundays as rest days was reintroduced. 

Note to Section 57, now obsolete, is not included. Code of 
Civil Procedure (1948) 21. 

58. The limit of the time period continues until 12 
o'clock midnight, but where a certain act is to be per
formed within this period in a court whose office hours 
terminate earlier, the time period shall expire at the end 
of the office hours. 

59. The time period shall not be deemed to have 
lapsed, if the complaint or paper required by the court 
has been mailed prior to the expiration of the time 
period. 

60. When proceedings are suspended, all current and 
unexpired time periods shall be likewise suspended. The 
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running of the time period shall be suspended from the 
moment of the happening of the event by reason of 
which proceedings are being suspended. 

61. The time periods subject to determination by the 
court may be extended at the request of an interested 
party. 

62. If a party fails to observe the time period fixed 
by law or determined by the court, for reasons deemed 
justifiable by the court, the lapsed time period may be 
revived by the court. 

63. The motion to revive the lapsed time period shall 
be, on notice to both parties, ruled on by the court in 
which the paper was to have been filed, or an act per
formed. 

64. Simultaneously with the motion to revive the 
lapsed time period, the paper must be filed or the act per
formed, whichever is the subject matter of said motion. 

65. Papers filed after the expiration of the time period 
fixed for them by law shall not be considered. 

CHAPTER VII. SuMMONS TO CouRT AND OTHER 

CouRT NoTICES 

66. Court notices shall be delivered either by regis
tered mail, return receipt required, or by messenger; 
they also may be transmitted through the appropriate 
village soviet. Moreover, the people's judge may issue 
a notice to the litigant at his request, for delivery thereof 
to the other party (as amended January 1, 1932, 
R.S.F.S.R. Laws, text 21). 

67. All communications between the court and per
sons and institutions which are outside the territory of 
the U.S.S.R. shall be made through the Ministry of For
eign Affairs.17 

17 See note 7, supra. 
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68. Summons to appear in court must contain: (a) 
the name of the court; (b) an indication of the place 
and time of the court session, of the names of the par
ties and of the case in which the summons is made; (c) 
a request to submit all proofs relating to the cause; (d) 
a statement of the legal consequences of failure to ap
pear. 

69. Summons and court notices shall be delivered to 
the one summoned in person. The time of delivery shall 
be noted on the notice delivered and upon the receipt 
certifying delivery, which receipt must be returned to 
the court. 

Note: Where the notice is issued to a litigant for de
livery to the other party (Section 66), the signature 
of the person receiving it must be certified by the man
agement of the house in which the person notified resides 
or of the institution where he is permanently employed, 
or by the village soviet, as the case may be (as amended 
January 1, 1932, R.S.F.S.R. Laws, text 21). 

70. If the officer who delivers the notice fails to find 
the person summoned, he shall make delivery of the 
notice to any member of the family of the person sum
moned, residing jointly with him, or to the management 
of the house in which the notified person resides or of 
the institution where he is permanently employed, as the 
case may be. 

71. If a person to whom the notice of the court is de
livered refuses to accept the same, the person making 
delivery shall enter an appropriate notation of the fact 
upon the receipt. 

72. If the actual whereabouts of the defendant is un
known, the court does not need to await the notification 
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of actual service of the summons upon him, but may 
mark the case for trial as soon as it receives a copy of 
the summons which bears thereon the statement of the 
receipt thereof by the management of the house in which 
the defendant was known last to reside. 

73. Court notices shall be delivered to the person con
cerned at the address indicated by the party. 

74. Litigants themselves must inform the court con
cerning change of address during the trial of the case. 
Where such information has not been filed, court notices 
shall be sent to the party's address last known to the 
court, at which address the previous notices have been 
served; and such service shall be deemed effected even 
though the addressee no longer resides at that address. 

PART TWO. PROCEEDINGS IN SUITS UPON 
COMPLAINTS 

CHAPTER VIII. FILING oF SuiT 18 

75. The court shall commence the trial of a civil case 
upon the filing of a written complaint; oral complaints 
shall be permitted only in cases within the jurisdiction 
of the people's court. The filing of a written complaint 
is not obligatory in labor cases (as amended March 25, 
1929, R.S.F.S.R. Laws, text 273). 

76. The complaint must contain: 
(a) The exact name of the plaintiff, i.e., of the per

son who files the prayer for relief, as well as of his at
torney if the complaint is filed by the latter; 

(b) The exact name of the defendant, i.e., of the 
person who is cited as respondent in the claim; 

(e) The exact permanent residehce, or the place of 

18 For discussion, see Vol. I, Chapter 23, pp. 857-858 
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permanent occupation, ·of the plaintiff and of the de
fendant; 

(d) The statement of the facts which serve as a 
basis for the claim, and indication of proof substantiat
ing the claim; 

(e) The plaintiff's prayer for relief and a state
ment of the amount of the claim. 

Note 1: "Persons," as used in this section, comprise 
both physical persons and legal entities. 

Note 2: Where complaints are filed by an attorney, 
a power of attorney or an authority shall be filed with 
them (Section 17). 

77. An oral declaration [of a complaint] shall be re
duced to writing by the people's judge, or on his in
struction by the secretary, in the form of a protocol, 
which shall be read to the plaintiff and signed by the 
judge and by the declarant. 

78. In cases which are to be tried by the Supreme 
Court or by the regional (provincial) courts, the com
plaints and all documents must be filed together with 
copies in number equal to that of the parties of the other 
part. 

In cases which are to be tried in the people's court, the 
people's judge who receives the complaint may, depend
ing on the complexity and the nature of the case, require 
the plaintiff to file copies of the complaint and of the 
documents thereto appertaining, in number equal to that 
of the parties of the other part (as amended November 
20, 1929, R.S.F.S.R. Laws, text 851; January 15, 1931, 
id., text 105). 

79. An original document filed with the case may be 
withdrawn, provided a copy is substituted in the file, 
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certified by the party submitting the document, and, on 
the original document which serves as a basis of the 
claim, an inscription must be made stating that with re
spect to this document a suit is pending, but, if such 
document is withdrawn after the termination of the case, 
the inscription must recite also the decision made therein. 

80. Prior to committing the case for trial and in order 
to expedite the determination of the case, the judge, sit
ting alone, shall take the following steps in the prelim
inary preparation of the case: 

(a) Decide what witnesses shall be summoned for 
the trial session ; 

(b) Order a view of the premises and summon the 
parties to be present thereto; 

(c) Obtain from the defendant, or from third 
parties, all documents and information, or issue to the 
party a certificate authorizing the procurement thereof; 

(d) Ascertain by interrogation of the plaintiff, 
while he is filing the complaint, the probable defenses 
of the defendant and ask the plaintiff to submit proofs 
in support of the claim; 

(e) In particularly complicated cases, summon the 
defendant for preliminary examination concerning the 
facts of the case, and such summons shall be served on 
the defendant simultaneously with the service of copies 
of the complaint and documents filed by the plaintiff; 

(f) In exceptional cases, and only upon the con
sent of the parties, he may accept or demand a deposi
tion of such witnesses as cannot appear in person at the 
trial session ; 

(g) Upon discovery that a government institution 
or enterprise or a co-operative or other public organiza
tion is interested in the outcome of the case, even though 
it has not been called to join in the case, the judge shall 



CODE OF CIVIL PROCEDURE 589 

give notice to such institution, enterprise or organiza
tion, as well as serve notice concerning the case on the 
government attorney, giving the date fixed for trial (as 
amended November 20, 1929, R.S.F.S.R. Laws, text 
851). 

80a. By way of preliminary preparation of the case, 
the judge, sitting alone, may also perform acts specified 
in Sections 31, 37, 43, 51, 52, 113, 114, 139, and 173 of 
the present Code (as amended November 20, 1929, id.). 

80b. The judge, sitting alone, shall resolve without 
notice to the defendant concerning steps to be taken in 
the preliminary preparation of the case, and such reso
lutions may not be appealed separately from cassation 
appeal lodged from the judgment in the case (as amend
ed id.). 

Comment 

See Section 249 and comment. 

80c. Should the judge find the preliminary prepara
tion of the case superfluous, he shall immediately fix the 
date for hearing the case in a trial session and, if the 
party is present, shall give notice thereof and make the 
party sign a receipt of notice (as amended id.). 

81. A complaint filed without compliance with the re
quirements specified in Sections 76 and 78, or unaccom
panied by the payment of the single government fee, 
shall be set aside, and the court shall inform the plain
tiff thereof and grant him a time limit within which he 
may correct the defects. If said defects of the com
plaint are not rectified within the specified time limit, 
the complaint shall be deemed not to have been filed (as 
amended March 20, 1931, R.S.F.S.R. Laws, text 164 ). 

Note: All defects in the counterclaim filed by the other 
party must be rectified not later than the date fixed for 
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the hearing of the case; otherwise, the counterclaim filed 
in the given case shall not be considered. 

CHAPTER IX. SEcURING CoLLECTION oF THE CLAIM 

82. At any stage of the proceedings until rendition of 
the judgment, the plaintiff may move that the collection 
of the claim be secured. 

Note : Claims filed against all kinds of government 
institutions and government enterprises may not be se
cured except claims arising out of banking operations 
of credit institutions 19 (as amended July 25, 1927, 
R.S.F.S.R. Laws, text 521; July 9, 1928, id., text 603). 

83. Measures to secure the collection of claims shall 
be permitted: 

(a) If the claim appears sufficiently supported by 
the documents filed; 

(b) If failure to take measures to secure collection 
of the judgment may render it impossible for the plaintiff 
to obtain satisfaction of his claim or if, by the very 
nature of the claim, delay may make difficult or impossi
ble the execution of the judgment. 

83a. In suits for the collection of maintenance and 
support, the people's judge trying the case, or the gov
ernment attorney investigating the case, shall take meas
ures to secure collection of the claims, by attaching a 
portion of the defendant's wages and by levy and at
tachment of the defendant's property (as amended May 
10, 1937, R.S.F.S.R. Laws, text 40). 

84. The court, in allowing the motion to secure col
lection of claim, may require that the plaintiff, in his 

19 The words "as well as claims for collection of debts to co-operative 
banks'' are deleted because all co-operative banks were liquidated. 
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turn, post security for damages which the defendant is 
likely to sustain. 

85. The court may order the security to cover either 
the claim in full or only the part which it deems ade
,quately founded. 

86. Motions to secure the claim shall be ·decided by 
the people's judge or by the court hearing the ~ase on the 
same day, without notice to the other party. 

87. Security for the claim shall consist of attachment 
of property belonging to the defendant, which is either 
in his own possession or in that of third parties. 

88. In granting the security for the claim in cases 
filed by government institutions or government enter
prises against a private enterprise, the court may permit 
the appointment, by the plaintiff, of his representative 
to supervise the proper management of the enterprise. 

89. On the motion of either party, the court, taking 
into consideration the objections of the other party, may 
allow the substitution of one form of security for an
other, or may allow several forms of security, provided 
their sum total shall not exceed that of the claim. For 
security of a money claim, the defendant may deposit 
the amount of the claim with the court, instead of effect
ing the security ordered by the court. 

90. Orders concerning security for claims shall be 
executed in accordance with the procedure provided for 
the execution of court judgments. 

91. The order of the court granting the security may 
be appealed separately from the appeal from the judg
ment rendered on the merits of the case (Section 249) ; 
if the order has been entered in the absence of the ap
pellant, the running of the period specified by Section 
249 commences on the date on which he has received 
notice from the marshal of the court. 
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Note: The filing of an appeal shall not affect the con
tinuation of proceedings in the case. 

92. The filing of an appeal shall not suspend the en
forcement of the order granting security. An appeal 
from an order cancelling a measure taken to effect se
curity shall suspend the execution of such order. 

93. Where the case has been decided for the defend
ant, he may seek from the plaintiff damages caused by 
the securing of the collection of the claim. 

CHAPTER X. TRIAL OF CASES 
20 

94. Cases shall be tried orally and in public. 
95. If, under the circumstances of the case, a public 

trial appears undesirable from the viewpoint of safe
guarding the public interest, or if the circumstances of 
the case concern the intimate life of a party, the court .. 
in its own judgment or on the motion of the parties,. 
may determine that the case, or certain parts of the case,. 
shall be heard in private session. 

96. If the case is heard in private session, only the 
parties and their attorneys, witnesses, and experts shall 
be admitted by the court. The judgment of the court~ 
in any event, shall be announced in public. 

97. In commencing the trial, the court shall ascertain 
which of the parties summoned to the court have ap
peared and the reasons for the nonappearance of the 
others. 

98. The nonappearance of one of the parties, upon 
whom, according to the information of the court, the 
summons has been served, shall not prevent the trial and 
the rendering of a judgment (as amended July 25, 1927,. 
R.S.F.S.R. Laws, text 521 ). 

20 See Vol. I, Chapter 23, p. 866 et seq. 
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Comment 
The soviet Code does not provide for judgment in default. 

In the absence of the summoned party the court may try the 
case on its merits. For details, see Volume I, Chapter 23, 
pp. 866-867. 

99. If the court finds it necessary to hear the personal 
declaration of the party who has failed to appear, it may 
adjourn the trial of the case. Citation of the plaintiff 
or the defendant for personal testimony shall be per
mitted even in cases in which they are represented by 
counsel. 

100. If the plaintiff and the defendant both fail to 
appear without justifiable reason and have not filed a 
motion that the case be heard in their absence, the trial 
of the case shall be adjourned. 

If, in response to a second summons, the parties fail 
to appear without justifiable cause, the court shall enter 
an order dismissing the case (as amended July 25, 1927, 
R.S.F.S.R. Laws, text 521). 

Note: In the event that the case is dismissed by reason 
of nonappearance of the parties, the plaintiff shall not 
be deprived of his right to file the suit anew before the 
claim is barred by statute of limitation (as amended id.). 

101. With respect to suits for maintenance of desti
tute and unemployable spouses (alimony) and suits for 
wages, the court may order the defendant brought in, 
provided his personal appearance is deemed necessary 
by the court and the party has been summoned twice, 
with due warning (as amended May 10, 1937, R.S.F.S.R. 
Laws, text 40). 

lOla. In suits for the collection of funds from par
[2 Soviet Law ]-38 
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ents for the maintenance of children (alimony), the par
ties must appear in court personally. In the event that 
the defendant fails to appear, the court shall enter an 
order to the police to bring in the defendant. Irrespec
tive of such order, the court, where the defendant fails 
to appear without justifiable reason, may impose upon 
him a fine of up to 100 rubles and may require a bond 
assuring his remaining in the locality until the determi
nation of the case. 

The defendant may be exempted from personal ap
pearance in court only in the event that he resides too far 
away from the trial court, or for other justifiable reason, 
by order of the court in each separate case (enacted May 
10, 1937, id.; amended April 16, 1945, Vedomosti No. 
26). 

102. Prior to the commencement of the trial on the 
merits, the parties may assert objections against the trial 
of the case in the given court, or by the given members 
of the court. 

103. The court may order the case remanded to an
other court or another institution, in the following cases: 

(a) If the court finds that the particular claim, in 
view of the circumstances of the case, may be with 
greater convenience tried at the place where the princi
pal evidence is to be taken or, in general, in another court 
and not in the court chosen by the plaintiff (Section 30) ; 

(b) If the motion of the defendant, whose resi
dence was unknown (Section 26), to remand the case 
to a court of the place where he actually resides is deemed 
justifiable; 

(c) If, upon the removal of the people's judge 
(Section 104), his substitution in the given court is dif
ficult; 

[ 2 Soviet Law] 
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(d) If the court finds that the case is subject to 
hearing by another institution (governmental arbitra
tor, and the like) (as amended May 30, 1931, R.S.F.S.R. 
Laws, text 254 ). 

104. Where a judge or a people's assessor is inter
ested in the outcome of the case or has special relations 
with a litigant, such person shall be removed from par
ticipation in the trial, either on motion of the parties. 
or on the motion of the judge or people's assessor him
self, which he must make to the court even though the 
parties themselves have failed to make an appropriate 
declaration. 

105. The court shall begin the trial on the merits by 
calling the parties to present their pleadings with due 
reference to all the evidence submitted in the case. 

106. The presentation by the parties of new evidence 
after the commencement of the trial of the case shall be 
permitted only where the court finds the reason that pre
vented timely presentation thereof justifiable. 

107. In postponing the trial, the court shall fix the 
time for presentation or hearing of evidence and shall 
also fix, if possible, the day for further trial. 

Witnesses appearing in response to the summons of 
the court to a given court session must be examined by 
the court at that session. A second summons of the 
same witnesses, if the trial of the case has been ad
journed, shall be permitted in extraordinary cases only 
by special order of the court (as amended November 20~ 
1929, R.S.F.S.R. Laws, text 851 ). 

108. When the court finds the case sufficiently clari
fied, it shall terminate the pleadings and proceed to ren
der the judgment. 
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CHAPTER XI. CouRT RECORDS 

109. Every session and every judicial act performed 
outside the session shall be entered in the record. 

110. The record shall recite: (a) the place and time 
of the session or action; (b) the composition of the 
court; (c) the names of the parties appearing; (d) the 
essence of the testimony and declarations made by the 
parties, the witnesses, and the experts; (e) the separate 
motions of the parties in the case and the objections to 
such motions and the court's rulings thereon; and (f) 
the proof and the documents submitted. 

111. The record shall be made during the session it
self, or during the performance of the separate acts out
side the session, and must be signed by the presiding 
judge and by the secretary (as amended November 20, 
1929, R.S.F.S.R. Laws, text 851). 

112. The parties participating in the case shall have a 
right to examine the record and may, not later than 
within three days from the day of approval, submit their 
remarks upon it. It shall rest with the presiding judge 
to order modifications of the record in consequence of 
such remarks. 

CHAPTER XII. SusPENSION OF PROCEEDINGS 
113. The court must suspend proceedings in the fol

lowing cases : 
(a) Death of a litigant; 
(b) If it is necessary to institute guardianship for 

a litigant, or in the case of any other restriction in the 
right to sue and be sued; 

(c) If a legal entity (corporate body) which is 
party to the suit ceases to exist; 

(d) If a litigant is called to the service in a field 
unit of the Red Army; 



CODE OF CIVIL PROCEDURE 597 

(e) If the case in question cannot be determined 
prior to the adjudication of another case which is being 
tried in a civil, criminal, or administrative proceeding. 

114. The proceedings likewise shall be suspended by 
the court in the event that one of the parties is called to 
the Red Army or to some other compulsory service (as 
amended November 20, 1929, R.S.F.S.R. Laws, text 
851). 

115. In cases specified by subsections (a), (b), and 
(c) of Section 113, the proceedings shall be suspended 
until the successor in interest or the legal representative 
of the party withdrawn joins the case as party or is cited 
as a party by the adverse party. 

116. The running of the period of limitation (Sec
tion 51 of the Civil Code) in cases suspended for reasons 
specified by subsections (a), (b), and (c) of Section 113, 
shall commence on the day when the proceeding is sus
pended, and in cases specified by subsection (d) of the 
same section, from the moment when the party leaves 
the field unit of the Red Army. 

117. When a proceeding is revived, the court shall 
summon the parties in accordance with general rules. 

CHAPTER XIII. EviDENCE 
21 

118. Each party must prove the facts upon which he 
relies as the basis of his claims and defenses. Evidence 
shall be submitted by the parties, and may also be col
lected at the instance of the court. If the evidence sub
mitted is inadequate, the court may request the parties 
to submit additional proof. 

119. The admission of any item of the evidence sub
mitted by the parties depends upon whether or not the 
court finds it relevant to the case. 

21 For discussion, see Vol. I, Chapter 23, p. 858 et seq. 
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120. The determination of whether some circum
stance shall be considered self-evident rests with the 
court. 

121. The court may, on its own initiative, or on mo
tion of the parties, take the necessary steps to verify 
the evidence submitted, whether by view of the premises, 
by summoning specialists (experts), by summoning and 
examining witnesses, or by examination of written evi
dence. 

122. The parties shall be notified of the examination 
of evidence, even though this occurs outside the place 
where the case is heard. When such acts are performed 
within the district of the court concerned, the parties 
shall be summoned in the usual manner. 

CHAPTER XIV. DEPOSITIONS 

123. Persons who have reason to apprehend that the 
submission of evidence relevant to their case may subse
quently become impossible or very difficult may move 
the court to take such evidence. If the claim for which 
such evidence is necessary has not yet been filed, the 
evidence shall be taken by the notarial office under the 
rules of Sections 55-56 of the Statute on Notarial Offices 
[R.S.F.S.R. Laws 1930, text 476] (as amended January 
16, 1928, R.S.F.S.R. Laws, text 97). 

Comment 
Statute of July 20, 1930 on Governmental Notaries Public 

of the R.S.F.S.R.: 

55. . In taking evidence, the notarial agency may ex-
amine witnesses, view the premises, and examine experts. 

The notarial agency may not take evidence in a case which 
is on trial in a court or other judicial body. 
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124. The motion to take evidence shall be heard by 
the permanent people's judge in whose district the tak
ing of evidence is to occur. 

125. The motion to take evidence must show: (a) the 
nature and form of the evidence required; (b) the state
ment of the facts to be established by the evidence; (c) 
the reason for which the motion to take evidence is made. 

126. [Repealed January 16, 1928, id.] 
127. In the order granting the taking of evidence, the 

court shall indicate the method or means of obtaining it. 
The order of the people's judge granting the taking of 
evidence may not be appealed separately from the appeal 
from the decision rendered on the merits of the case. 

CHAPTER XV. PARTICULAR FORMS OF EVIDENCE 

1. Testimony of Witnesses 12 

128. Testimony of witnesses shall be admitted in all 
instances except where reduction to writing of certain 
acts or relations is mandatory under the law. 

Comment 
Contracts which require either written form or notarization 

for validity are stated in the comment to Section 29 of the 
Civil Code. See also Volume I, Chapter 12, p. 431 and Chap
ter 23, p. 862. 

129. No one shall have the right to refuse to testify 
as a witness in court, except in cases where the communi
cation of the facts required would violate State or serv
ice secrets. 23 

130. Where a party states that a witness is interested 
in the outcome of the case, or in the event of special 

22 See Vol. I, Chapter 23, p. 861 et seq. 
23 Concerning state secrets see infra Nos. 51, 52. 
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relations between the witnesses and the party, the court 
may refuse to permit the examination of the witness. 

131. The party offering in evidence a witness's testi
mony must specify the facts to be substantiated by the 
witness, and indicate his full name and address. 

132. The witnesses examined shall be forewarned of 
their liability for false testimony under Section 9~ of 
the Criminal Code. 

133. Each witness shall be examined separately. 
134. Witnesses who as yet have not given testimony 

may not be present in the courtroom during the trial of 
the case. 

135. The order in which witnesses shall be examined 
is determined by the judge presiding over the trial. 

136. Each witness examined must remain in the 
courtroom during the hearing until the termination of 
the examination of all witnesses, unless the court allows 
him to leave earlier. 

137. The witness may be re-examined at the same or 
at a subsequent hearing, at his personal request, on 
motion of the parties, or on the initiative of the court. 

138. The court may order confrontation of witnesses 
in order to clarify conflicting points in their testimonies. 

139. Witnesses who have their permanent residence 
outside the city in which the case is tried shall be exam
ined by the court at their place of residence, but in the 
event of their appearance at the court which hears the 
case, they may be examined there. 

2. Written Evidence 24 

140. Written evidence, such as all written instru
ments, documents, and correspondence of a business or 

24 See Vol. I, Chapter 23, pp. 861 and 863--864. 
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private character shall be presented to the court by the 
parties themselves, or they may be procured by request 
of the court. 

141. The party requesting, through the court, that the 
other party, or persons who are not parties in the case, 
.submit certain documents must describe the required 
documents in detail, indicating the reason for his belief 
that the document is in the possession of the adverse 
party, or in that of other persons, and the circumstances 
which may be substantiated by said documents. 

142. Documents requested by the court from govern
ment institutions and private persons shall be delivered 
directly to the court. The court may issue a certificate 
to the parties authorizing them to obtain documents, 
copies, and all kinds of information from government 
institutions and private persons for the purpose of sub
mission to the court. 

143. Institutions and persons described in the preced
ing section who are unable to submit to the court, within 
the specified period, the document requested must give 
notice thereof to the court, indicating the reason. Where 
the reason is not justifiable, or in case of failure so to 
notify the court, the court may impose a fine in accord
ance with Section 52 of the present Code. 

144. If submission of documents to the court is diffi
'cult, for example, by reason of their large number, or 
because only some of them are relevant, the court may 
demand the submission of duly certified excerpts or have 
the documents examined on the premises. 

145. Documents submitted in a language other than 
that in which the proceedings are conducted shall be ac
companied by proper translations. 

146. Written evidence may be contested except in 
cases especially provided for by law. 
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147. [Repealed March 20, 1931, R.S.F.S.R. Laws, 
text 164.] 

148. If the adverse party alleges that a document filed 
in the case is a forgery, the party filing it may waive use 
of the document as evidence in the case and may move 
the court that the trial of the case be continued on the 
basis of other evidence. 

149. If, at the request of the party who submitted the 
suspected document (Section 148), the document re
mains in the file as evidence, the party who alleges for
gery must submit proof of the allegation within a period 
fixed by the court. 

150. If an allegation concerning the forgery of a 
document is made in a court trying a civil case, the court 
shall verify the genuineness of the document by one of 
the following methods: 

(a) By examining the document and comparing it 
with other documents; 

(b) By examination of witnesses specified in the 
document, or those upon whom the parties rely, as well 
as those called by the court on its own motion; 

(c) By comparing the writing and signatures on 
the suspected document with the signature of the same 
person on other undisputed documents; 

(d) By means of expert testimony. 
151. If the court becomes convinced that the docu

ment is a forgery, the court shall cause the removal of 
the document from the file of evidence submitted and 
shall cause the institution of a criminal prosecution. 

CHAPTER XVI. EXPERT TESTIMONY 

152. The court may appoint experts to clarify such 
questions arising during the trial of the case as require 
special knowledge. 
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If the judges of the trial bench include persons who 
have adequate knowledge for the clarification of a spe
cial question, the court may make its decision without 
appointing experts. 

If the appointment of an expert is found to be super
fluous or too costly because of the disproportion between 
the amount of the claim and the cost of expert testimony, 
the court may decline to appoint experts and may make 
its decision on the basis of all other data available in 
the case (as amended November 20, 1929, R.S.F.S.R. 
Laws, text 851). 

153. The parties may challenge persons proposed as 
experts on the same ground as witnesses may be chal
lenged. 

154. The order providing for the appointment of ex
perts must recite the facts upon which the expert testi
mony is required. 

155. Experts shall give their opinions orally or in 
writing, as the court may direct. Oral opinions shall 
be entered in the court record and signed by the experts. 
Where a written opinion is given by an expert, the court 
may request him to give an oral explanation of his opin
ion as well. 

156. To clarify facts which are relevant to their work, 
the experts may interrogate witnesses and may take part 
in the view of the premises and the hearing of evidence. 

157. An expert opinion must recite all grounds for its 
conclusions. 

158. \i\There it is necessary to amplify the examination 
or to interpret an expert opinion, or where opinions of 
several experts conflict, the court may request the ex
perts to submit additional explanations or may appoint 
other experts. 

159. Experts may perform their duties in the court-
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room or outside the courtroom if the nature of the in
quiry so requires or because of the difficulty of delivering 
the subject matter of the inquiry to the court. 

160. A view of the premises shall be made either by 
the whole trial bench of the court or by the judge presid
ing over the trial. 

161. If they have appeared, the parties shall be pres
ent at the view of the premises. 

162. Written records shall be made describing the 
acts performed at the view of the premises and shall be 
signed by all persons participating in the view. All 
maps, plans, drawings, photographs, et cetera, made or 
compared during the view, with a list thereof, shall be 
appended to the records. 

CHAPTER XVII. PLURALITY OF PLAINTIFFS OR DE
FENDANTS IN THE CASE, AND PARTICIPATION 

OF THIRD pARTIES 

163. Suits may be filed jointly by several plaintiffs or 
against several defendants. 

164. With respect to the adverse party, each of the 
plaintiffs or defendants shall appear in the case inde
pendently, and the acts of any one of the coparties to 
the claim in the court shall be neither in favor of nor 
to the prejudice of the other, except in claims growing 
out of obligations for which several persons are liable 
jointly and severally. 

165. Coparties may entrust the conduct of the case 
to one of the coparties, even though that person general
ly shall have no right to represent others in court. 

166. If it appears, in the course of the proceedings. 
that the complaint has been filed by a party other than 
he who has the right to sue in the case, or against a party 
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other than he who should be the respondent, the court, 
without dismissing the case, may permit the substitution 
of proper plaintiffs or defendants for the original plain
tiffs or defendants in the case. 

167. If the decision in the case may create, for third 
parties, rights and obligations with respect to either of 
the two parties, the plaintiff and the defendant may seek 
the joinder of third parties, as parties plaintiff or as par
ties defendant, as the case may be. 

168. Where the decision in the case may create, for 
third parties, rights and obligations with respect to 
either of the two parties, the said third parties may join 
the suit, either as parties plaintiff or as parties defend
ant, as the case may be. 

169. Third parties who have independent rights in the 
subject matter of the dispute may become parties to the 
case by filing a complaint under general rules against 
either of the litigants, or against both litigants jointly. 

170. Petitions by litigants or third parties for the 
joinder of the latter as parties plaintiff or as parties de
fendant must specify the reasons for which said third 
parties must be called joined as parties or be permitted 
to join on their own petition. 

171. Filing of independent claims by third parties 
against either of the two parties, as well as joinder in 
the proceedings by third parties, either voluntarily or on 
petition of original litigants, shall be permitted at any 
stage of the proceedings prior to the rendering of the 
judgment in the case. 

172. If it appears, in the course of the proceedings, 
that a government institution or enterprise, though not 
a party to the CqSe, is interested in its outcome, the court 
shall serve due notice on the government institution or 
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government enterprise concerned, as well as on the office 
of the government attorney. 

172a. In cases tried in the people's court concerning 
reinstatement in office, or reinstatement in a job, of per
sons wrongfully discharged, the people's court may, on 
its own motion, cause the joinder as parties defendant 
of such officials of the governmental, co-operative or 
other public enterprises as were responsible for the 
wrongful discharge, and it may impose upon such per
sons the duty to reimburse the enterprise or institution 
concerned for damages sustained by it through the pay
ment of compensation to the wrongfully discharged 
employee. The said reimbursement may not exceed the 
equivalent of the guilty official's three months' pay (as 
amended March 25, 1929, R.S.F.S.R. Laws, text 273). 

173. Where a court is trying several cases in which 
the sam~ persons participate either as parties plaintiff 
or as parties defendant, the court may order the pro
ceedings in these cases to be joined and enter an order 
for the joi,nt trial of the same. 

CHAPTER XVIII. RENDITION OF JUDGMENTS 25 

174. A judgment shall be made by a majority of votes. 
None of the judges may abstain from voting. Each 
judge may attach to the record his dissenting opinion. 

175. The judgment reached shall be reduced to writ
ing and signed by all the judges. 

176. The judgment must state: 
(a) The time at which it was handed down; 
(b) The names of the trial judges of the court and' 

the names of the litigants; 
(c) The subject matter of the dispute; 

25 See Vol. I, Chapter 23, p. 866 et seq. 
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(d) The grounds for the decision and references 
to the laws by which the court was guided; 

(e) The contents of the judgment rendered in the 
case and the manner in which it is to be enforced; 

(£) The manner in which appeal may be taken 
from the judgment; 

(g) The apportionment of court costs. 

Comment 
See Sections 3, 4. 

177. The judgment shall be rendered immediately 
upon completion of the trial. In extraordinary cases. 
by reason of special complications in the case, the prepa
ration of a judgment with a considered opinion may be 
postponed for a period not to exceed three days, but in 
that event the court must announce to the parties the 
decision contained in the judgment at the same hearing 
in which the trial is completed (as amended November 
20, 1929, R.S.F.S.R. Laws, text 851). 

178. The judgment reached by the court shall be an
nounced in public. If, by reason of unforeseen circum
stances, any one of the members of the court cannot 
sign the judgment, a written notation thereof shall be 
made, subscribed by the presiding judge. 

178a. Judgments and appellate decisions of judicial 
bodies in labor cases must be communicated to the par
ties, they being furnished with copies thereof within 
three days from the elate on which the judgment or ap
pellate decision was made (enacted March 25, 1929, 
R.S.F.S.R. Laws, text 273). 

179. If the amount of the prayer for relief is not 
based on a preliminary agreement of the parties, or 
where it has not been determined by I a w (as in the case 
of bills and notes, contracts, tariffs, and the like), the 
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court, in adjudicating the case, may, according to the 
circumstances brought to light during the trial, exceed 
the limits of the prayer for relief presented by the plain
tiff.26 

180. If the judgment orders the transfer of specific 
property in kind or the performance of a definite act, 
the court, in its decision, shall specify the period within 
which the judgment is to be executed. 

181. Within five days from the date of rendering the 
judgment, each of the parties may petition the court to 
render a supplementary judgment: 

(a) If the court has failed to render a decision 
upon a prayer for relief regarding which the parties 
have presented evidence and pleadings; 

(b) If the court, having decided the issue of law, 
has failed to indicate the exact amount of the judgment 
or to specify the object to be delivered or claimed (as 
amended March 20, 1930, R.S.F.S.R. Laws, text 163). 

182. In determining in the judgment the manner of 
its execution, the court may postpone its execution or 
order execution in installments, depending upon the 
economic status of the parties, or upon any other cir
cumstance of the case. 

In extraordinary cases, the court may, after entry of 
the judgment, postpone its execution or permit execu
tion in installments, or modify the method and manner 
of execution; the court shall enter an order therefor, 
after a hearing, on notice to parties whose failure to 
appear does not suspend the hearing. The order thus 
entered shall not be subject to a separate appeal ,(~s 

amended November 20, 1929, R.S.F.S.R. Laws, text 
851 ). 

26 See Vol. I, Chapter 23, pp. 858 et seq., 866 et seq. 



CODE OF CIVIL PROCEDURE 609 

Comment 
The power of the court to allow payment in installments was 

recognized by the imperial Code of Civil Procedure, Section 136 
(as amended in 1906). 

183. Where the decision is in favor of or against sev
eral coparties to the case, the court shall specify the 
share in which the judgment affects each one of them 
severally, and whether or not they are jointly and sev
erally liable or entitled. 

184. Judgments shall be rendered only by judges who 
participated in the hearing in which the trial of the case 
was completed. 

185. The explanation and interpretation of judgments 
rests with the court which decided the case. The filing 
of petitions for the interpretation of a judgment is not 
limited to any period of time, provided the decision has 
not been executed and has not lost its force by lapse of 
time (Section 255 1 of the present Code) (as amended 
September 10, 1932, R.S.F.S.R. Laws, text 327). 

CHAPTER XIX. IssuANCE oF WRITS oF ExECUTION 

186. The decision of the court shall be subject to exe
cution: 

(a) After the lapse of the period allowed for cassa
tion appeal, if no such appeal has been taken within the 
period fixed by law ; or, 

(b) After the appellate court affirms the judgment 
of the lower court, if cassation appeal has been filed, ex
cept in cases specified in Sections 187, 187 a, 187 e; or, 

(c) Where the decision is not subject to cassation 
appeal (as amended November 20, 1929, R.S.F.S.R. 
Laws, text 851 ). 

[2 Soviet Law}-39 
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187. The following judgments shall be subject to im
mediate execution: 

(a) Judgments on claims for wages, alimony, and 
remuneration due to authors (or their heirs) for the use 
of their exclusive copyrights or rights to an invention 
(subsection (d) of Section 43) ; 

(b) Judgments on claims on documents enumerated 
in Section 25 of the Statute on Governmental Notarial 
Agencies of the R.S.F.S.R. of 1930; 

(c) Judgments on claims admitted by the defend
ant in court during the trial of the case either in full 
or in such part as is tantamount to an admission (as 
amended July 9, 1928, R.S.F.S.R. Laws, text 603; Sep
tember 24, 1928, id., text 788). 

187a. At the request of the plaintiff, the court may 
also permit immediate execution of the following judg
ments: 

(a) Judgments on documents which either are no
tarially certified or, though not certified, have been 
acknowledged by the defendants, provided that the law 
does not make their notarization mandatory under penal
ty of invalidity; 

(b) Judgments with respect to claims to vacate 
·premises by reason of the expiration of the lease period, 
or in cases especially provided for by law; 

(c) Judgments in cases where, owing to special 
circumstances, a delay in the execution of the judgment 
may cause substantial or irreparable prejudice in its exe
cution, or may render execution altogether impossible. 

In the cases specified in the present section, the court 
may order the plaintiff to post security for a counter
claim, which may be filed in the event that the decision 

[ 2 Soviet Law) 
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is reversed (as amended Oetober 4, 1926, R.S.F.S.R. 
Laws, text 580). 

187b. Immediate execution of decisions against gov
ernmental agencies shall not be permitted, except of 
decisions which adjudicate wages or remuneration due 
to authors (and their heirs) for the use of their exclu
sive copyrights and rights to an invention, and decisions 
in disputes between governmental agencies in cases 
specified by Sections 187 and 187a (as amended May 3, 
1934, R.S.F.S.R. Laws, text 116). 

187c. At the request of the plaintiff, security for col
lection of judgment may be ordered pursuant to Sections 
85-90 of the present Code, where immediate execution 
of a decision is not granted (as amended February 16, 
1925, R.S.F.S.R. Laws, text 83). 

187d. Orders either permitting or refusing immediate 
execution may be appealed from under Section 249 (as 
amended id.). 

187 e. Judgments of the people's court in labor cases 
and judgments of people's courts adjudicating, in favor 
of a worker, sums of money not exceeding his monthly 
wage, shall be subject to immediate execution. 

Judgments rendered in favor of farm hands and shep
herds in labor disputes between farm hands or shepherds 
and their employers shall be subject to immediate exe
cution if they adjudicate up to 50 rubles. 

Judgments adjudicating sums of money in excess of 
the monthly wage (or 50 rubles for farm hands and 
shepherds) shall be subject to immediate execution to 
the amount of the monthly wage (or 50 rubles with re
spect to farm hands and shepherds). 

Immediate execution for the collection of the balance 
of the adjudicated sum may be permitted only under a 
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special court order (as amended August 10, 1931: 
R.S.F.S.R. Laws, text 355). 

188. A writ of execution of a court judgment, of a 
peaceful settlement reached in court, or of an order to 
secure collection of claim, shall be issued by the court 
at the request of a party (as amended January 16, 1928, 
R.S.F.S.R. Laws, text 97). 

189. Where property which is located in several 
places is subject to transfer under the court judgment 
or where the judgment is in favor of several plaintiffs, 
or against several defendants, the court, at the request 
of the plaintiffs, may issue several writs of execution, 
designating in each exactly that part of the judgment 
which is subject to execution under the particular writ 
of execution. 

190. In place of a lost original writ of execution, a 
duplicate may be issued by the court which rendered 
the judgment. The motion for the issue of a duplicate 
shall be heard on notice to the parties. 

PART THREE. SPECIAL PROCEEDINGS 

CHAPTER XX. GENERAL PROVISIONS 

191. The following matters shall be regulated by the 
rules for Special Proceedings: 

(a) Matters involving property left by decedents 
(Section 198); · 

(b) Arbitration agreements and awards; 
[ (c) Exemption from military service by reason of 

religious convictions;] 
(d) Appeals from the acts of notaries public; 
(e) Proceedings in the restoration of rights based 

on lost bearer documents (publication procedure) (as 
amended July 9, 1928, R.S.F.S.R. Laws, text 603). 
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Comment 
( 1) The original provtstons of Section 191, assigned to 

Special Proceedings several other categories of cases, viz., pro
cedure on court deposits, Chapter XXIII, Sections 204-209 
of the present Code, which sections were repealed on July 25, 
1927 (R.S.F.S.R. Laws, text 521), the issuance of court orders 
based on instruments, Chapter XXIV, Sections 210-219, re
pealed July 9, 1928 (R.S.F.S.R. Laws, text 603), and divorce 
procedure, Chapter XXV, Sections 222-225. Divorce proce
dure was regulated in conjunction with the provisions in force 
before 1926, under which divorce was granted by the court. 
However, under the Code of Laws on Marriage, Family, and 
Guardianship of 1926, divorces were obtained by filing a uni
lateral declaration with the Civil Status Record Office. There
fore, Sections 222-225 of this chapter were repealed (March 
17, 1927, R.S.F.S.R. Laws, text 164). The Edict of the 
Presidium of the Federal Supreme Soviet of July 8; 1944, or
dained that a divorce may be granted by the court only, but 
rules of divorce procedure were incorporated by the R.S.F.S.R. 
Presidium in the Code of Laws on Marriage, Family, and 
Guardianship (Section 20 and others) and not in the Code of 
Civil Procedure. 

Additional rules of divorce procedure were enacted by the 
Instruction of the Commissar for Justice, approved by the 
Council of People's Commissars on November 27, 1944, No. 
1622. For text, see Code of Civil Procedure ( 1948) 213-219. 

( 2) Subsection (c) is placed in square brackets for the rea
son that, without being repealed, it has become inoperative as 
a result of the Law on Universal Military Service of Septem
ber 1939, still in force, which does not provide for any exemp
tion from military service by reason of religious conviction. 
Therefore, Sections 226-230 have not been translated. 

( 3) A species of special procedure was established by the 
Instruction of the People's Commissar for Public Health of 
May 22, 1937 (R.S.F.S.R. Laws, text 145) enabling the court 
to establish the fact of the birth of a child to a mother as a 
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basis for a grant of the special aid awarded to mothers of nu
merous children. 

( 4) Two other species of special proceedings not incorpo
rated in the Code of Civil Procedure may also be mentioned: 

(a) Decisions to appeals from refusal by administrative 
authorities to include in the list of voters (Act of May 5, 1938, 
U.S.S.R. Laws 1938, text 146), and U.S.S.R. Edict of Octo
ber 11, 1945, Sections 21-23; R.S.F.S.R. Edicts of November 
26, 1946, and October 8, 1947. 

(b) Attachment and foreclosure of property for collection 
of arrears in taxes (Act of Apri111, 1937, U.S.S.R. Laws 1937, 
text 120, Instruction of the Commissar for Justice of Feb
ruary 1, 1945, No.7, Code of Civil Procedure 1948). 

192. Cases subject to the rules for Special Proceed
ings shall be tried by a people's judge sitting alone 27 in 
a public session of the court, in which the evidence shall 
be heard and to which the interested parties shall be 
summoned (with the exception of cases provided for in 
Chapter XXVI of the present Code) (as amended J anu
ary 1928, R.S.F.S.R. Laws, text 97, and December 20, 
1934, R.S.F.S.R. Laws 1935, text 9). 

193. If an interested party commences a dispute in 
the course of the trial of the case, the judge may dismiss 
the case as a special proceeding and refer the parties to 
the general rules governing proceedings in civil disputes 
for the settlement of their controversy. 

CHAPTER XXI. CouRT RuLINGS REGARDING PRoP

ERTY LEFT BY A DECEDENT 

194-197. [Repealed July 25, 1927, R.S.F.S.R. Laws, 
text 521 ;, January 16, 1928, R.S.F.S.R. Laws, text 97.] 

27 See comment to Section 24a. 
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198. Persons having claims against the decedent shall 
be authorized to apply to the people's court in whose dis
trict the succession is opened for relief securing satis
faction of their claims. 

Comment 
"Opening of Succession" is explained in Volume I, Chapter 

17, p. 639. Measures to be taken for protection of the estate, 
which were originally assigned to the jurisdiction of the court, 
were transferred to the jurisdiction of notaries public. See 
Volume I, Chapter 17, p. 647 et seq. 

CHAPTER XXII. SuBMISSION TO ARBITRATION 
AND AwARDS 28 

199. An agreement by parties to submit their dispute 
respecting a private right to an arbitral tribunal (sub
mission to arbitration) must be certified notarially 29 (as 
amended October 4, 1926, R.S.F.S.R. Laws, text 580). 

200. [This section prescribing fees for notarial cer
tificates under Section 199 was amended June 1, 1937, 
R.S.F.S.R. Laws, text 90, and repealed June 19, 1942, 
by the Edict of the Presidium of the R.S.F.S.R. Su
preme Soviet.] 

201. Upon the termination of the arbitral proceed
ings, a complete file thereof shall be submitted for safe
keeping to the people's court in whose district the arbi
tral tribunal was held. When the enforcement of the 
award is required, the people's judge shall issue a writ 
of execution in conformity with the rules laid down in 
Chapter XIX of the present Code. 

202. In issuing a writ of execution, the people's judge 

28 See also infra No. 50 and comment 4 to Section 2 of the Civil Code 
(supra No.2). 

29 The Azerbaijan Code requires the submission to be registered with the 
people's court. 
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shall ascertain that the award has been made m con
formity with the requirements established for arbitra
tion courts and that, in general, it does not contradict 
the law. 

203. A separate appeal may be lodged from the re
fusal of the people's judge to issue a writ of execution 
(as amended March 30, 1930, R.S.F.S.R. Laws, text 
163). 

203a, 203b. [Repealed May 20, 1930, R.S.F.S.R. 
Laws, text 312.] 

CHAPTERS XXIII-XXV, Sections 203-225, repealed 
(See comment to Section 191) 

CHAPTER XXVI, Sections 226-230, has become inopera
tive ( id.) 

CHAPTER XXVII. APPEALS FROM AcTs oF NoTARIES 
AND AGENCIES PERFORMING NoTARIAL AcTs 

231. Appeals from any act, provided for by the Stat
ute on Notarial Agencies, performed by notaries, or 
appeals from a refusal by a notary to perform an act, 
with the exception of cases specified by Section 234. may 
be filed by the parties, and shall be reviewed by the peo
ple's judge sitting alone,30 on notice to the parties in 
interest, upon hearing of evidence, and, if the court 
deems it necessary, upon obtaining from the district no
tarial office its opinion in the case. 

Appeals from a notarial act performed by village 
soviets, or from their refusal to perform a notarial act, 
shall be addressed to the people's court at the place where 

so The Judiciary Act of 1938 does not provide for any hearing by a peo
ple's judge sitting alone without people's as~essors. Therefore, this provision 
is considered repealed. See U.S.S.R. Laws 1939, text 381; see also com
ment to Section 24a. 
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the village soviet is located, and shall be tried by the 
people's judge sitting alone upon hearing of evidence, 
on notice to parties in interest, and, if the court deems 
it necessary, upon obtaining from the regional notarial 
office an opinion in the case 31 (as amended May 21, 
1928, R.S.F.S.R. Laws, text 414; March 20, 1930, id., 
text 163; January 15, 1931, id., text 105; December 20, 
1934, id. 1935, text 6; June 9, 1936, id., text 100; July 20, 
1940, id., text 58). 

232. Appeals may be filed within ten days from the 
day on which the appellant learns of the act of the notary 
or of the agency acting in his stead. 

Appeals shall be filed with the agency whose acts are 
being appealed from, and shall be submitted by the lat
ter to the court not later than within three days from 
the date of their filing, together with comments on the 
merits of the case and the file of the original case, or of 
copies of the necessary documents. Appeals also may 
be filed directly with the court (as amended May 21, 
1928, R.S.F.S.R. Laws, text 414; March 20, 1930, id., 
text 163). 

233. Decisions of the people's judge made under the 
provisions of Sections 231 and 232 of the present Code 
shall not be subject to appeal (as amended id.; January 
15, 1930, id., text 105; December 20, 1934, id. 1935 
text 9). 

234. Refusal to write an execution clause upon an in
strument may be appealed by a creditor under Sections 
231-232 of the present Code. Only the appellant shall 
be called to the hearing of the appeal. 

A claim based on an execution clause written upon 

31 The text of paragraph 2 of Section 231 is translated as it has been in 
force since the Act of July 20, 1940, R.S.F.S.R. Laws, text 58. Prior to that 
the notarial functions were performed also by district executive committees. 
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an instrument may be disputed by the debtor only by 
means of an ordinary legal action. 

In order to secure the collection of judgment in a 
claim, the court may suspend the execution which is 
being made under the authority of an execution clause 
written on an instrument. 

No appeal shall lie from the decision of the notarial 
office to proceed in taking a deposition. Refusal by the 
notarial office to take a deposition may be appealed from 
to the people's court at the place where the evidence is 
to be secured. Decisions of the people's court with re
gard to these issues shall not be subject to appeal (as 
amended May 21, 1928, R.S.F.S.R. Laws, text 414; 
March 20, 1930, id., text 163). 

Comment 
Instruments upon which the notarial offices are authorized 

to write an execution clause are enumerated in the Acts of 
December 28, 1944, March 17, 1946, and November 4, 1947, 
R.S.F.S.R. Laws 1945, text 1, id. 1946, text 24, id. 1947, 
text 34. 

CHAPTER XXVIIa. PROCEDURE TO RESTORE RIGHTS 
UNDER LosT BEARER DocuMENT (Procedure 

by Publication) 

Comment 
For the scope of application of this chapter see Section 234n 

and comment thereon. 

234a. Parties interested in having a bearer document 
adjudicated as legally destroyed shall file a petition 
therefor with the people's court at the place where the 
institution or the person who issued the document is 
located (as enacted November 181 19261 R.S.F.S.R. 
Laws, text 666). 
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234b. The petition shall include: 
(a) The exact name of the petitioner, and his place 

of residence; 
(b) A copy of the lost document or its name and 

characteristics; 
(c) The circumstances under which the document 

was lost; 
(d) A request for its adjudication as legally lost 

(as enacted id.). 
234c. The people's judge, having established the loss 

of the document, shall ente_r an order: 
(a) For publication to the effect that the petition 

reciting the loss of the document was filed with the court. 
and that the holder of the document must appear in 
court within one year, or, if the documents of a State 
Labor Savings Bank are involved, within a three-month 
period, from the date of said publication; 

(b) Enjoining persons obligated under the docu
ment to effect payment under said document (as amend
ed January 10, 1930, R.S.F.S.R. Laws, text 28). 

Note: Persons obligated under the lost document 
may deposit payment due thereon with a notarial office 
(as amended id.). 

234d. An appeal may be taken from a decision of a 
people's judge refusing to grant the said petition (as 
amended March 30, 1930, id., text 163). 

234e. Publication concerning loss of a document shall 
contain: 

(a) The first name, the patronymic and the family 
name, and place of residence of the petitioner; 

(b) The name and the characteristics of the docu
ment concerning the loss of which the petition was filed 
with the court; 
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(c) Indication of the time period specified in sub
section (a) of Section 234c, within which the holders of 
said document must file with the court a declaration stat
ing their rights respecting said document; 

(d) An order enjoining persons obligated under 
the document from effecting payment under said docu
ment during the period fixed by the court (as enacted 
November 18, 1926, R.S.F.S.R. Laws, text 666). 

234f. Publication shall be made at the expense of the 
petitioner by a single insertion in the official gazette of 
the respective soviet (soviet of an autonomous repub
lic, or region, or province, as the case may be) (as 
amended March 20, 1930, id., text 163; January 15, 
1931, id., text 105; R.S.F.S.R. 1937 Constitution). 

234g. The holder of the lost document must, prior to 
the expiration of the period specified in subsection (a) 
of Section 234c, file with the people's court which made 
the decision under Section 234c a declaration that he is 
the holder of the document, and file therewith the orig
inal of the document or a certified copy thereof (as 
enacted November 18, 1926, R.S.F.S.R. Laws, text 666). 

234h. If the declaration specified in Section 234g is 
filed with the people's court prior to the expiration of 
the period fixed, the people's judge shall enter an order 
granting the original petitioner a period of time within 
which to file suit, under the general rules of civil pro
cedure, against the holder of the document, and give 
notice thereof to the holder of the document. This period 
of time may not exceed two months (as enacted id.). 

234i. If the declaration specified in Section 234g is not 
filed with the people's court within the period of time 
specified in subsection (a) of Section 234c, then the 
court shall enter an order declaring null and void all 
rights under the lost document, and order the person 
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who had issued the lost document to issue a new docu
ment to the petitioner in place of the document lost (as 
enacted id.). 

234j. Both the petitioner and the institution or the 
person who issued the lost document shall be given notice 
of the hearing of the case under Sections 234h and 234i, 
but their nonappearance does not suspend the determina
tion of the case (as enacted id.). 

234k. Orders of the people's judge entered under Sec
tions 234h and 234i may be appealed from by a cassa
tion appeal to the regional (provincial) court (as 
amended March 20, 1930, R.S.F.S.R. Laws, text 163; 
January 15, 1931, id., text 105). 

234!. If the petitioner fails to file suit against the 
holder of the document within the period of time fixed 
by the court, then the measures taken by the court under 
the publication procedure (subsection (b) of Section 
234c) become null and void, and the holder of the docu
ment acquires the right to seek from the petitioner dam
ages caused by the measures taken by the court (as en
acted November 18, 1926, R.S.F.S.R. Laws, text 666). 

234m. After the order of the court adjudicating null 
and void the rights under the lost document becomes 
final, the holder of the lost document, who for some rea
son has failed to give timely notice of his rights with 
respect to the document (Section 234g), may file with 
that court an action for unjust enrichment against the 
person legally granted the right to obtain a new docu
ment in place of the one lost (as enacted id.). 

234n. The rules of this procedure shall apply solely to 
types of documents to which the publication procedure 
is extended by special enactments (as enacted id. )_. 
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Comment 
The latest available annotated edition of the Code (1948) 

quotes only the following enumeration of documents to which 
this chapter applies, made by the U.S.S.R. Supreme Court in 
1934: "deposit and mortgage certificates, receipt or book for 
deposit accounts or mortgage of securities and other valuables 
in banks (credit institutions) and governmental saving banks" 
(U.S.S.R. Laws 1929, text 140, Section 28, paragraph 2; id., 
text 344). 32 

PART FOUR. APPEAL AND REOPENING 
OF CASES 

Comment 
This part is discussed in Volume I, Chapter 24. 

CHAPTER XXVIII. APPEAL FROM JuDGMENTs 33 

235. Parties to a case may bring an appeal for cassa
tion [quashing] of a court judgment before the compe
tent regional (provincial) court or the supreme court, 
as the case may be. The appeal shall be filed with the 
court which rendered the judgment in the case; a num
ber of copies of the appeal equal to the number of ad
verse parties must be appended (as amended March 20. 
1930, R.S.F.S.R. Laws, text 163, and January 15, 1931" 
id.) text 105). 

Note: [Repealed on September 20, 1936, R.S.F.S.R~ 
Laws 1937, text 136.] 

Comment 
( 1) The regional (provincial) courts and the supreme courts; 

of the autonomous republics hear appeals from the judg
ments of the people's courts, and the R.S.F.S.R. Supreme Court 

. 32 U.S.S.R. Supreme Court, 48th Plenary Session, Ruling of September 
17, 1934, Code of Civil Procedure (1948) 221. 

33 This chapter of the Code is analyzed in Vol. I, Chapter 24, I. 
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hears appeals from the judgments of the regional (provincial) 
courts and supreme courts of the autonomous :republics. The 
somewhat confusing appellate jurisdiction of the supreme courts 
of other constituent republics is discussed in Volume I, Chap
ter 23, p. 840. Private parties have no direct means of bring
ing their grievances to the U.S.S.R. Supreme Court. This 
court hears cases only on protests lodged by the Attorney 
General or the President of the Court (Judiciary Act of 1938, 
Sections 51, 64, 71). See Volume I, Chapter 24, p. 894. 

(2) The Judiciary Act of 1938 contains the following pro
visions with respect to appellate procedure: 

15. In accordance with the procedure established by law, 
-convicted persons, their counsels for defense, plaintiffs, de
fendants, and their representatives in interest, may bring to 
the superior court appeals and the government attorneys pro
tests from civil and criminal judgments and interlocutory orders 
,of any court, except the U.S.S.R. Supreme Court and the su
preme courts of the constituent republics. 

In reviewing cases on appeal or protest, the superior court 
.shall ascertain, on the ground of the materials on record in the 
case and those submitted by the parties, whether the judgment 
rendered by the lower court in a criminal or civil case is legally 
,correct and well founded. 

235a-b. [Repealed September 20, 1936, R.S.F.S.R. 
Laws 1937, text 136.] 

236. The appeal must contain: (a) reference to the 
judgment which the appellant contends is erroneous 
(Section 176); (b) a statement specifying the points of 
error in the judgment; (c) the petition of the appellant 
for a full or partial reversal of the judgment. 

237. These shall be the grounds on which a judgment 
may be reversed: 

(a) If the laws in force, Section 4 of the present 
Code in particular, have been violated or erroneously 
applied; or, 

(b) If the judgment is plainly in contradiction with 
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the factual circumstances of the case as established by 
the trial court. 

238. An appeal for cassation of a judgment of any 
court shall be filed within a period of ten days running 
from the day on which the judgment was entered in its 
final form (Section 177) (as amended November 20, 
1929, R.S.F.S.R. Laws, text 851). 

239. The trial court shall transmit the appeal file with 
the complete record of the case to the appellate court 
within three days from the date of filing of the appeal 
and shall simultaneously serve a copy of the appeal un 
the appellee. 

The provisions of Section 81 of the present Code may 
apply to appeals filed without due payment of the fee 
only in exceptional cases where the interests of the' State, 
the co-operatives, or the toilers so require (as amend
ed November 20, 1929, R.S.F.S.R. Laws, text 851). 

240. Within a period of five days from the date of 
receipt of the copy of the appeal, the appellee may file 
with the court which rendered the judgment appealed 
from, his comments on the appeal together with a copy. 
The comments shall be transmitted to the appellate court 
and the copy to the appellant (as amended March 30, 
1930, R.S.F.S.R. Laws, text 163). 

241. In case there are several plaintiffs or defendants, 
each of them may join the appeal of a party of the same
side not later than at the first hearing of the case in the 
appellate court. 

242. The hearing on appeal for cassation shall be in 
public. The court of original jurisdiction shall notify 
the parties of the day of the appellate hearing. In cases 
examined by the Supreme Court as an appellate court. 
the Supreme Court shall post within the court building 
five days in advance the calendar of cases marked for 
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hearing. The taking of minutes of the hearing in the 
appellate court is not required (as amended November 
20, 1929, R.S.F.S.R. Laws, text 851, and March 30,. 
1930, id., text 163). 

Comment 
For a description of the hearing in the appellate court, see 

Volume I, Chapter 24, p. 892. 

243. The nonappearance of parties notified of the 
date of the appellate hearing shall not prejudice review 
of the case. 

244. In appellate proceedings in a case, the govern
ment attorney may submit his opinion either in writing 
or orally at the hearing. 

245. The superior court, in reviewing a case on ap
peal for cassation, shall not be bound by the grounds of 
error specified by the appellant, and it is the duty of the 
court to examine in a revisional procedure on its own 
motion in every instance the whole case, both in its con
tested and uncontested parts, as well as with regard to 
parties who have not filed any appeal whatsoever (as 
amended November 20, 1929, R.S.F.S.R. Laws, text 
851). 

Comment 
For discussion of these provisions, see Volume I, Chapter 

24, p. 885 et seq. 

246. Should the appellate court, after the examination 
of the case in a cassation-revisional procedure (Section 
245), find the judgment of the lower court correct, it 
shall enter an affirmative decree upholding the judg
ment in its full effect. If the appellate court finds the 
judgment erroneous, it may: 

[ 2 Soviet Law] -4 0 
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(a) Reverse the judgment in full or in part and 
remand the case for a new trial by the lower court com
posed of the same or of different judges; 

(b) Dismiss the proceedings where it finds that 
the plaintiff has no right to sue or that the cause is not 
subject to judicial jurisdiction; 

(c) Modify the judgment of the lower court with
out remanding the case for a new trial, provided the 
modifications are called for in view of an error in the 
application of law by the lower court or in view of dis
cord between the decision and the facts of the case 
established in court, and these modifications do not re
quire any collecting "or additional hearing of evidence. 

No judgment which is essentially correct may be re
versed for purely formal reasons. 

The superior court may enter an order in the reviewed 
case, pointing out, in order to eliminate them from fu
ture judicial practice, irregularities committed by the 
lower court which by their nature are not deemed good 
grounds for reversal of the judgment (as amended 
November 20, 1929, R.S.F.S.R. Laws, text 851). 

Comment 
For discussion of the powers of the appellate court, see Vol

ume I, Chapter 24, pp. 883 et seq. and 907 et seq. 

246a. In labor cases, the superior (cassation) court 
shall reject the appeal of the parties or the protest of 
the government attorney, or reverse the judgment of 
the people's court [sitting in a special session for labor 
cases] and remand the case for a new trial by that court, 
or make a decision on the merits of the case, or dismiss 
the case. 

In reviewing judgments handed down by the people's 
( 2 Soviet Law) 
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court [sitting in a special session] in labor cases ap
pealed from by parties or protested by the government 
attorney, the superior (cassation) court may make a 
decision on the merits of the case without remanding 
the case for a new trial in the following instances: 

(a) If the facts of the case are sufficiently clear; 
(b) If only the grounds of the decision, citation 

of laws and the like, should be changed; 
(c) If the lower court in a new trial has violated 

the rulings of the appellate court issued upon reversal 
of the first judgment of the lower court rendered in the 
case (enacted March 25, 1929, R.S.F.S.R. Laws, text 
273). 

Comment 
( 1) The words within brackets have become inoperative be

cause no special sessions for labor cases are provided for by the 
Judiciary Act of 1938. Such cases are heard by the regular 
people's courts. 

(2) See Volume I, Chapter 24, p. 887 et seq. 

247. [Repealed October 30, 1930, R.S.F.S.R. Laws, 
text 655.] 

248. The reasons for which the superior court re
verses the judgment or order of the court of original 
jurisdiction must be stated briefly but exhaustively in 
the ruling of the superior court. Instructions given in 
such ruling are binding on the lower court assigned for 
the new trial of the case (as amended November 20,. 
1929, R.S.F.S.R. Laws, text 851). 

248a. [Enacted March 25, 1929, R.S.F.S.R. Laws, 
text 273; repealed September 20, 1936, id. 1937, text 
136]. 

249. Separate appeals [from interlocutory orders] 
may be filed apart from the appeal for cassation in in-
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stances specified by the present Code, and, moreover, in 
cases not specified by the Code, if the order entered by 
the court bars further proceedings in the case. Such 
separate appeals shall be filed within five days from the 
entry of the order appealed from, in accordance with 
the following: 

(a) Appeals from orders entered by a judge sitting 
alone shall be filed with the same court (not later than 
the date of the hearing of the case on the merits) to be 
reviewed by a collegiate body of judges whose order is 
not subject to further appeal; 

(b) Appeals from orders of the people's courts sit
ting in a collegiate body shall be filed with the regional 
(provincial) courts; 

(c) Appeals from orders entered by the regional 
(provincial) courts [and supreme courts of the autono
mous republics] as courts of original jurisdiction shall 
be filed with the R.S.F.S.R. Supreme Court. 

Provisions of the present chapter shall also apply to 
separate appeals from interlocutory orders (as amended 
January 15, 1931, R.S.F.S.R. Laws, text 105). 

Comment 
Subsection (c) is modified by the translator to conform with 

Section 48 of the Judiciary Act of 1938, in accordance with the 
Ruling of the U.S.S.R. Supreme Court Plenary Session, June 
13, 1939. Code of Civil Procedure ( 1948) 227. 

Section 249 deals with appeals brought, not from judgments 
(i.e., decisions on the merits of the case), but from interlocu
tory orders, rulings, et cetera, by which the court decides in
dividual questions arising in the course of the proceedings. 
Section 249 states the general rule that such orders, rulings, 
et cetera, may not be appealed from, apart from an appeal from 
the ,final determination on the merits of the case, unless the 
present Code expressly permits such "separate appeal," e.g., 
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Sections 31, 33, 48, 91, 92, 187d, 203, 234d, 252. See also 
Volume I, Chapter 24, p. 877. 

CHAPTER XXIX. REOPENING OF CASES DECIDED BY A 

CouRT JuDGMENT 

DIVISION ONE 

Reopening of Cases by Reason of Newly Discovered 
Circumstances 

Comment 
This type of reopening of a case is discussed in Volume I, 

Chapter 24, pp. 905-907. 

250. The decision of the question whether, by reason 
of newly discovered circumstances, a case determined 
by a final and executory judgment should be reopened, 
falls within the jurisdiction either of the court which 
decided the case on the merits or of the regional (pro
vincial) court, depending upon the nature of the newly 
discovered circumstances (Section 252) (as amended 
October 30, 1930, R.S.F.S.R. Laws, text 655). 

251. The case may be reopened in the following in
stances only : 

(a) If new circumstances have been discovered 
which have an essential bearing on the case and which 
were not known, and could not have been known, to the 
petitioner; 

(b) If a judgment of the court has established that 
there occurred in the case false testimony of witnesses, 
criminal acts of parties, their counsel or experts, or crim
inal acts of members of the court who participated in 
the case; or, 

(c) If the judgment in the case is based on docu
ments which have been subsequently declared a forgery 
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by a court judgment rendered in criminal proceedings, 
or if a decision of a court or of another authority upon 
which the judgment in the case is based has been set 
aside (as amended November 18, 1926, R.S.F.S.R. 
Laws, text 666). 

252. The question of the reopening of a case by rea
son of newly discovered circumstances may be raised 
either by the petition of any party to the suit or by 
motion of the President of the R.S.F.S.R. Supreme 
Court, the Attorney General of the R.S.F.S.R., the presi
dent of the respective regional (provincial) court, or the 
regional (provincial) or district government attorney. 

A petition for reopening of a case for reasons indi
cated in subsections (b) and (c) of Section 251 shall be 
filed with the court which tried the case on the merits, 
which court shall decide whether to grant the petition 
for reopening of the case. An order by which the court 
granted the petition to reopen the case is not subject 
to appeal; a separate appeal (Section 249) may be taken 
from the order refusing a petition to reopen the case. 

A petition to reopen the case on grounds specified in 
subsection (a) of Section 251 shall be filed with the 
regional (provincial) court and shall be decided by its 
civil division. 

253. A petition to reopen a case (Section 252) shall 
be filed by a party within one month from the day on 
which the circumstances serving as a basis for the peti
tion for reopening were established (as amended No
vember 18, 1926, R.S.F.S.R. Laws, text 666). 

DIVISION TWO 

Ex Officio Reopening of Decided Cases 
Comment 

( 1) The remedy provided for in this division is a particu-
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lar feature of the soviet appellate procedur~ and is discussed 
at length in Volume I, Chapter 24, pp. 894 et seq. and 907 et 
seq. Some of the provisions of the Code of Civil Procedure 
dealing with this subject matter are in conflict with the pro
visions of the Judiciary Act of 1938 and are therefore consid
ered inoperative. Such provisions are put in square brackets 
in the text of Sections 254-254e. 

(2) The sections of the Judiciary Act of 1938 dealing with 
the reopening and review of cases are as follows : 

16. A protest against such judgments and orders of the 
courts in criminal and civil cases as have become final may be 
filed only by the U.S.S.R. Attorney General or the attorney 
general of a constituent republic, the President of the U.S.S.R. 
Supreme Court or the president of the supreme court of a 
constituent republic, in accordance with Sections 51, 64, and 
74 of the present statute. 

51. The supreme court of a constituent republic shall exer
cise supervision over the administration of justice by the courts 
of the republic by means of: 

(a) The examination of protests filed by the U.S.S.R. 
Attorney General, the attorney general of the constituent re
public, the President of the U.S.S.R. Supreme Court, or the 
president of the supreme court of the republic against such 
judgments and orders in criminal and civil cases as have become 
final; 

(b) The examination in judicial sessions of appeals and 
protests filed in cases decided by the courts of the constituent 
republic. 

64. The U.S.S.R. Supreme Court shall superintend the ad
ministration of justice by all the judicial bodies of the U.S.S.R. 
and constituent republics by means of: 

(a) The examination of protests filed by the U.S.S.R. 
Attorney General and the President of the U.S.S.R. Supreme 
Court against such judgments and orders in criminal and civil 
cases as have become final; 

74. (Paragraph 2) The President of the U.S.S.R. Supreme 
Court and the U.S.S.R. Attorney General shall be authorized 
to obtain the record of any case from any court of the U.S.S.R. 
or a constituent republic and to file in such case a protest in 
the procedure established by law. 

See also Volume I, Chapter 24, p. 879. 
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(3) A judgment which is not subject to appeal becomes final 
upon rendition. A judgment which is subject to appeal be
comes final upon the expiration of the period of time fixed 
by law for the filing of the appeal without its being filed, or, 
if an appeal is filed, upon the rejection of the appeal or the 
affirmation of the judgment by the appellate court. Thus, the 
decisions of an appellate court are always final. 

254. [The People's Commissar for Justice], the At
torney General of the Republic, and the President of the 
R.S.F.S.R. Supreme Court shall be authorized to obtain 
from any court of the republic the record of any case 
in which the judgment has become final for examination 
in the exercise of supervisory powers and shall be au
thorized to suspend the execution of the judgment in 
this case until the termination of such ex officio review 
(as amended, November 20, 1929, R.S.F.S.R. Laws, 
text 851). 

Comment 
The words in brackets have become inoperative. See supra 

comment 1 preceding section 254. On the other hand, pow
ers granted by this section to the Attorney General of the 
R.S.F.S.R. belong at present also to the U.S.S.R. Attorney 
General and the President of the U.S.S.R. Supreme Court. See 
Volume I, Chapter 24, p. 900 et seq. 

245a. [The regional (provincial) attorney shall be 
authorized to obtain for examination in the exercise of 
supervisory powers from any court of his region (prov
ince) the record of any case in which the judgment has 
become final; the district attorney shall be authorized 
to obtain records of such cases only from the people's 
court situated within his district. The same right shall 
belong to the president of the regional (provincial) court 
with respect to cases in which essential infractions have 
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been disclosed during his inspection of the courts under 
his authority, provided he exercises this right within 
the period of six months limitation from the date on 
which the judgment in the case became final. At the 
time of his request that the record of the case be sent 
for examination, the president of the regional (pro
vincial) court and the regional (provincial) attorney 
may suspend the execution of the judgment until the 
termination of the ex officio review of the case (as 
amended October 30, 1930, R.S.F.S.R. Laws, text 655).] 

Comment 
This entire section has become inoperative because, under 

the Judiciary Act of 1938, the officers mentioned in Section 
254a have no authority to move for the reopening of cases (see 
supra comment before Section 254). But they may neverthe
less report to their superiors suggesting such motion (see Vol
ume I, Chapter 24, II, 1 and 3, especially p. 904). 

254b. Should a particularly essential violation of the 
laws in force or a plain violation of the interests of the 
workers' and peasants' State or the toiling masses be 
disclosed in the case so examined, the case shall be 
brought before the following bodies for ex officio re
opening and review: 

[ (a) Before the civil appellate division of the re
gional (provincial) court, if the case has not been tried 
in an appellate procedure by the regional (provincial) 
court; 

(b) Before the plenary session of the regional 
(provincial) court, if the case has been reviewed by the 
appellate division of the regional (provincial) court;] 

(c) Before the civil division of the supreme court, 
if the protest in the case is filed by [the People's Com
missar for Justice,] the attorney general of the repub-
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lie, or the President of the R.S.F.S.R. Supreme Court~ 
[or if, in a case review~d in the plenary session of the 
regional (provincial) court, there is involved a question 
of principle which, in the opinion of the plenary session, 
calls for a general interpretation, as well as where there 
is in the case disagreement between the plenary session 
and the president of the regional (provincial) court or 
the regional (provincial) attorney.] 

Having reopened and reviewed the case ex officio, the 
Supreme Court [or the regional (provincial) court] 
may: 

(a) Reverse the judgment and remand the case for 
a new trial, or dismiss the case if the plaintiff has no 
right to sue or the cause is not subject to judicial juris
diction; or, 

(b) Affirm one of the judgments rendered in the 
case; or, 

(c) Modify the judgment or render a new judg
ment, provided all the facts of the case are established 
and there is no need whatsoever for the collection or new 
hearing of evidence (as amended id.). 

[Note: Supervisory powers granted under the pres
ent section to the regional (provincial) courts shall be 
exercised with respect to the courts of an autonomous 
republic by the supreme court of such republic (as 
amended id.).] 

Comment 
The words in brackets have become inoperative because, 

under the provisions of the Judiciary Act of 1938, quoted supra 
(comment 1 preceding Section 254), the U.S.S.R. Supreme 
Court and the supreme courts of the constituent republics alone 
have the power to reopen decided cases. See Volume I, Chap
ter 24, II, 3. 
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254c. Judgments of the judicial bench and rulings of 
the appellate division of the R.S.F.S.R. Supreme Court 
may be removed [to the Plenary Session of the Supreme 
Court] on a protest lodged for ex officio reopening of 
the case by the President of the Supreme Court, [his 
deputy,] the attorney general of the republic, [or his 
deputy attached to the Supreme Court] (as amended 
November 18, 1926, R.S.F.S.R. Laws, text 666). 

Comment 
The words in brackets have become inoperative. According 

to Sections 64 and 67 of the Judiciary Act of 1938, such judg
ments and rulings may be removed to the U.S.S.R. Supreme 
Court on protest of the U.S.S.R. Attorney General and the 
President of the U.S.S.R. Supreme Court. See Volume I, 
Chapter 24, II, 3. 

254d. [The institution of proceedings for the ex of
ficio reopening of a case and the filing of a protest to 
that effect shall be barred to regional (provincial) and 
district attorneys after the expiration of three months 
from the elate on which the judgment became final.] No 
period of limitation shall be established for the filing of 
a protest for the ex officio reopening of a case by [the 
People's Commissar for Justice,] th~ President of the 
R.S.F.S.R. Supreme Court and the R.S.F.S.R. Attorney 
General (as amended November 20, 1929, R.S.F.S.R. 
Laws, text 851; January 15, 1931, id. 1931, text 105). 

Note: Protests by government attorneys against 
judgments of the people's courts [sitting in special ses
sions] in labor cases for ex officio reopening of such 
cases shall be permitted only within the period of three 
months from the date on which the judgment was ren
dered and only in especially exceptional cases (as 
amended March 25, 1929, R.S.F.S.R. Laws, text 273). 
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Comment 
The words in brackets have become inoperative in view of 

their conflict with the Judiciary Act of 1938, quoted supra, 
comment 1 preceding Section 254. See also Volume I, Chap
ter 24, II, 3. 

254e. Where court judgments are reversed as a re
sult of the ex officio reopening of the case, sums of money 
paid under the reversed judgments may be recovered 
from a worker only if the reversed judgment was based 
upon forged documents submitted by the worker, or if 
information supplied by him proved to be false. In 
such cases, recovery shall be permitted only in a judicial 
proceeding upon judgment of the people's court [sitting 
in special session for labor cases] (as amended March 
25, 1929, R.S.F.S.R. Laws, text 273 ). 

Comment 
Words in brackets have become inoperative because they are 

in conflict with the Judiciary Act of 1938. See supra, com
ment preceding Sectic:1 254, also Volume I, Chapter 24, II, 3. 

PART FIVE. EXECUTION OF JUDGMENTS 
AND COURT ORDERS 

Comment 
This part (Sections 255-473) has been to a great extent 

superseded by the Instruction for Procedure to be Followed 
in the Execution of Judgments issued by the U.S.S.R. People's 
Commissar for Justice on September 28, 1939. The provisions 
of the sections mentioned above have not yet been brought into 
accord with this instruction. Therefore only a few of the most 
general sections of both are translated below. 

CHAPTER XXX. GENERAL PROVISIONS 

255. The following shall be subject to execution m 
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accordance with the procedure laid down in the sections 
hereinbelow: 

(a) Court judgments in civil cases; 
(b) Execution clauses issued by notarial offices and 

agencies performing the functions of notarial offices; 
clauses placed by them on bills and notes certifying the 
protests and on checks certifying nonpayment; 

(c) Excerpts from records of registration of the 
dissolution of marriages attesting the agreements of 
parents as to maintenance of the children and the un
employable spouses; 

Comment 
After the Edict of July 8, 1944, such excerpts are no longer 

issued. See Code of Civil Procedure (1948) 64. 

(d) Court orders issued in civil or criminal cases 
and imposing fines; 

(e) Court decisions rendered under Sections 121, 
121a and 459 of the Code of Criminal Procedure ;34 

(f) Awards of governmental arbitrators in ac
cordance with the statute concerning governmental arbi
tration and awards of [other] arbitral tribunals; 

(g) Compositions made in court (as amended May 
10, 1937, R.S.F.S.R. Laws, text 40). 

Note 1: Awards of the Maritime Arbitration Com
mission attached to the U.S.S.R. Chamber of Commerce 
as well as orders of the chairman of this commission 
concerning posting security for the claim shall be exe
cuted on the basis of a clause written by the said chair
man and certifying that the award is subject to execution 
or establishing the procedure for the payment of the 
adjudicated sum or for the realization of security posted 

34 See supra comment to Section 10. 
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(as amended May 10, 1931, R.S.F.S.R. Laws, text 238; 
March 10, 1933, id. 1933, text 63). 

Note 2: Procedure in the execution of judgments of 
foreign courts shall be determined by agreements with 
the foreign countries concerned (enacted May 10, 1931, 
R.S.F.S.R. Laws, text 238). 

Comment 
The provisions of Sections 4 and 5 of the Instruction of 

1939 is in part overlapping, in part slightly different, and in 
part identical with those of the Code of Civil Procedure, as 
follows: 

4. The marshal of the court shall execute: 
(a) Judgments and orders of the court in civil cases; 
(b) Judgments of the criminal court in parts relating to 

the collection of property; 
(c) Compositions made in court; 
(d) Execution clauses issued by notarial offices; 
(e) Agreements as to the maintenance of children or un

employable spouses executed in the Civil Registry Offices; 
(f) Decisions of governmental arbitrators; 
(g) Decisions of such agencies of departmental arbitra

tion as are granted the power to subject their decisions to com
pulsory execution (as defined in the Order of the People's 
Commissar for Justice of June 21, 1940, No. 70); 

(h) Awards of arbitral tribunals; 
( i) Awards of the Maritime Arbitration Commission; 
( j) Decisions of foreign courts on the basis of special 

agreements of the U.S.S.R. with the foreign country concerned. 
Note : The execution of court decisions concerning foreclo

sure of property for arrears in taxes (U.S.S.R. Laws, 1937, 
text 12) shall be determined by a special instruction. 

5. The following instruments shall be subject to execution: 
(a) Writs of execution issued on the basis of judgments 

and orders in civil cases and in criminal cases in parts order
ing the collection of property; 

(b) Execution clauses issued by notarial offices; 
(c) Excerpts from the record of the registration of dis

solution of marriages attesting the agreement of parents con
cerning the maintenance of children or the agreement of divorced 
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spouses concerning the maintenance of the unemployable 
spouse; 

(d) Orders issued on the basis of the decisions of the 
governmental arbitrators and the Maritime Arbitration Com
mission; 

( d 1 ) Orders of departmental arbitrators who are author
ized to subject their decisions to compulsory execution; 

(e) Decisions of the piece-rate and dispute boards certi
fied by the agencies of labor inspection. 

255 1
• Judgments in all disputes between govern

mental enterprises and institutions, collective farms, co
operatives and public organizations must be presented 
for execution within one year, and those in all other 
disputes within a three-year period (as amended Sep
tember 10, 1932, R.S.F.S.R. Laws, text 327; December 
10, 1934, id. 1934, text 268). 

Note: [Contains transitory provisions relating to the 
period before December 31, 1934.] 

Comment 
The Instruction of 1939, Section 6, states the same periods 

of time regarding all instruments subject to execution under 
Section 5 quoted above. It also adds: "Instruments sub
ject to execution for which the period of time expired shall 
not be accepted for execution by the marshals of the court." 

255 2
• [Is apparently superseded by the following Sec

tion 3 of the Instruction of 1939:] 
3. The acts of execution shall be performed by the marshal 

of the court in whose district the place of the debtor's resi
dence, or work, or property is located. 

In exceptional cases, upon the order of the judge, the marshal 
of the court may proceed with execution outside his precinct 
but within the same city or the same district (rayon) in rural 
localities. 

256. Persons authorized to execute court judgments 
shall initiate execution upon oral or written petition of 
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the judgment creditor based upon writ of execution. 
256a. [Repealed July 14, 1930, R.S.F.S.R. Laws, text 

412.] 
256b. Arrest and levy of execution upon property be

longing to a foreign state may be effected only upon 
permission obtained for each individual case in advance 
from the Council of Ministers of the U.S.S.R. (enacted 
November 20, 1929, R.S.F.S.R. Laws, text 851). 

Comment 
The Instruction of 1939 makes plain that the court has to 

request such permission through the Minister of Justice (Sec
tion 32) .• 



45 

Statute on Maritime 

Arbitration Commission 

Statute on the Maritime Arbitration Commission At
tached to the U.S.S.R. Chamber of Commerce (MAK).1 

1. A Maritime Arbitration Commission shall be at
tached to the U.S.S.R. Chamber of Commerce in Mos
cow for arbitration of the following: 

(a) Disputes over compensation for the rendering 
of assistance by seagoing vessels to each other, or by a 
seagoing vessel to a river craft or vice versa (salvage) ; 

(b) Disputes arising out of collisions of seagoing 
vessels, or of seagoing vessels and river craft, or dis
putes arising from damage caused by seagoing vessels 
to port structures; 

(c) Disputes growing out of relations of affreight
ment of seagoing vessels, steamship agency services, and 
maritime shipping (by consignment), as well as disputes 
arising from marine insurance (as amended January 8, 
f933, U.S.S.R. Laws, text 12; May 7, 1936, U.S.S.R. 
Laws, text 222). 

2. The Maritime Arbitration Commission shall con
sist of twenty-five members appointed for a period of 
one year by the Presidium of the U.S.S.R. Chamber of 
Commerce from among representatives of maritime, 
commercial, insurance, and kindred organizations, as 

1 U.S.S.R. Laws 1930, text 637; id. 1933, text 12; id. 1936, text 222. 
[2 Soviet Law ]-41 641 
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well as from among other persons having knowledge of 
the merchant marine, maritime law, and marine insur
ance (as amended January 8, 1933, U.S.S.R. Laws, text 
12). 

3. The Maritime Arbitration Commission shall elect, 
for the duration of its term, a chairman and two deputy 
chairmen from among its members. 

4. When submitting a dispute to arbitration by the 
Maritime Arbitration Commission, each party shall 
designate an arbitrator chosen from among the mem
bers of the Commission. 

5. Submission of disputes to arbitration by the Mari
time Arbitration Commission may also be provided for 
in salvage contracts. 

In such instance, each party shall, within thirty days 
from the termination of the salvage or assistance opera
tions, designate to the Chairman of the Maritime Arbi
tration Commission the name of the arbitrator chosen 
by him from among the members of the Commission. 
If, within the stated period, one of the parties does not 
name his arbitrator, the Chairman of the Maritime Arbi
tration Commission shall, upon the petition of the other 
party, appoint such arbitrator at his own discretion. 

6. Should the arbitrators fail to reach an agreement 
on the merits of the dispute, they shall choose an umpire 
from among the members of the Maritime Arbitration 
Commission. 

Should the arbitrators fail to agree on the umpire, 
the latter shall be appointed by the Chairman of the 
Maritime Arbitration Commission. 

7. By mutual consent, the parties may leave the choice 
of arbitrators to the Maritime Arbitration Commission. 
In such instance, the Chairman of the Maritime Arbi

[ 2 Soviet Law] 
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tration Commission may, at his discretion, appoint one 
of the members of the Commission to act as sole arbi
trator. 

8. In cases subject to arbitration by the Maritime 
Arbitration Commission, the Chairman of the Commis
sion may, at the request of the plaintiff, ask the respond
ent to post security for performance and may determine 
the amount and form thereof. 

9. In cases heard by the Maritime Arbitration Com
mission, a fee shall be collected to cover the costs o! 
the proceedings, remuneration of the arbitrators, main
tenance of the Commission, and citation of witnesses, 
experts, et cetera, to the extent of 2 per cent of the sum 
in dispute, in accordance with the rules issued by the 
U.S.S.R. Chamber of Commerce. 

10. Should the award of the Maritime Arbitration 
Commission contain a violation or erroneous application 
of the laws in force, the U.S.S.R. Supreme Court may, 
on an appeal lodged by a party concerned or a protest 
lodged by a government attorney attached to the 
U.S.S.R. Supreme Court, set aside the award and re
mand the case to the Maritime Arbitration Commission 
for arbitration de novo. 

In such case, the Chairman of the Maritime Arbitra
tion Commission shall fix a period of time within which 
the parties shall indicate new arbitrators chosen from 
among the members of the Commission. 

Should the parties fail to designate their arbitrators 
within the fixed period, arbitrators shall be appointed 
by the Chairman of the Commission. 

11. If, within one month from the date on which the 
Maritime Arbitration Commission renders a motivated 
award, no appeal by a party or protest by the govern
ment attorney is filed, the award shall become final. 
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12. The procedure to enforce posting security under 
Section 8, as well as payment of the amounts awarded, 
shall be determined by the Chairman of the Maritime 
Arbitration Commission as soon as the award becomes 
final. 
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Instruction on Procedure of Maritime 

Arbitration Commission 

Instruction on Procedure of the Maritime Arbitration 
Commission, Approved by the Presidium of the U.S.S.R. 
(formerly Western) Chamber of Commerce, February 
8, 1931.1 

1. The Maritime Arbitration Commission shall pro
ceed with arbitration upon the filing of written applica
tions by the parties concerned. In the applications filed, 
the parties concerned shall state the arbitrators chosen 
from among the members of the Commission. 

When a dispute arising from a salvage contract which 
provides for arbitration by the Maritime Arbitration 
Commission is submitted for settlement to the Maritime 
Arbitration Commission, the original contract shall be 
filed together with the applications, or, if this is impossi
ble, a duly certified copy thereof and a statement of the 
reasons for which the original could not be filed. 

2. Upon filing an application, a sum of fifty rubles 
shall be paid in advance on account of the total costs of 
arbitration by the Maritime Arbitration Commission. 
This sum shall be either paid in cash or deposited in the 
current account of the U.S.S.R. Chamber of Commerce, 
and a receipt therefor shall be filed with the application. 

3. In the applications filed, the parties concerned shall 

1 (1934) 1 Collection of Decisions of the Maritime Arbitration Commis
sion (in Russian) 136. 

645 
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either state the amount claimed for salvage or leave the 
determination of the amount to the Maritime Arbitra
tion Commission, without stating in the petition the 
amount claimed. 

4. Upon receipt of an application to institute arbi
tration proceedings, the Chairman of the Maritime 
Arbitration Commission shall notify the other party 
within two weeks of the receipt of the application and 
grant him ten days if he resides in the U.S.S.R., or thirty 
days if he resides outside the U.S.S.R., to give notifica
tion of the arbitrator chosen from among the members 
of the Commission. In the event that the whereabouts 
of the respondent are unknown, an advertisement shall 
be printed in I zvestiia before the commencement of arbi
tration proceedings, and the period for the choice of an 
arbitrator shall be extended up to forty days. 

5. Upon receipt from the respondent of an answer 
stating the arbitrator chosen, the Chairman of the Mari
time Arbitration Commission shall within two days ap
point a date for the hearing of the case and shall notify 
the arbitrators thereof. Such notification shall be for
warded to the arbitrators at least five days in advance 
of the date of hearing. 

6. When the Maritime Arbitration Commission arbi
trates disputes arising from salvage contracts providing 
for arbitration by the Maritime Arbitration Commis
sion, each party shall, within thirty days from the termi
nation of salvage operations, notify the Chairman of 
the Maritime Arbitration Commission of the arbitrator 
chosen from among the members of the Commission. 
If within this period one of the parties does not choose 
an arbitrator, the Chairman of the Maritime Arbitra
tion Commission shall, upon the request of the other 
party, appoint an arbitrator at his own discretion. 
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7. By mutual consent, the parties may leave the choice 
of arbitrators to the Maritime Arbitration Commission. 
In such case, the Chairman of the Maritime Arbitration 
Commission may, at his own discretion, appoint one 
member of the Commission to act as sole arbitrator. 

8. If the dispute is heard by two arbitrators and they 
cannot arrive at an agreement, they shall select an um
pire from among the members of the Commission. 
Should the arbitrators fail to agree on the choice of an 
umpire, the Chairman of the Maritime Arbitration Com
mission shall appoint the umpire from among the mem
bers of the Commission at his discretion. 

9. The arbitrators shall hear the case in public, and 
the parties shall be invited to appear at the hearing. 
Nonappearance of the litigants shall not prevent deter
mination of the case. The Chairman of the Maritime 
Arbitration Commission may require the parties to file 
with the Maritime Arbitration Commission detailed 
pleadings in writing before the case is heard. 

10. The parties may plead their cases before the 
Maritime Arbitration Commission either in person or 
through attorneys. The attorneys must be accredited 
with proper powers, which may be given by the parties 
orally at the hearing and taken in the record or stated 
in duly certified powers of attorney. 

11. It is the duty of the parties to present evidence, 
but the arbitrators may also seek evidence on their own 
motion. The admission of one or another item of evi
dence and the hearing of evidence (testimony of wit
nesses and experts, view of the premises, et cetera) 
shall depend upon whether the arbitrators find the same 
material to the case. 

12. The methods of hearing and the evaluation of 
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the evidence shall rest in the discretion of the arbitra
tors. 

By agreement of the arbitrators, one of them may 
be commissioned to hear the evidence. 

The parties shall be summoned for the hearing of 
evidence. 

13. Brief records of the sessions of the arbitrators 
shall be kept and signed by the arbitrators. 

14. The award shall be made by the arbitrators 
unanimously. Should an umpire participate in the hear
ing of the case, the award shall be made by majority 
vote. 

15. The award shall be reduced to writing and must 
be motivated. It shall recite: the date on which the 
award is made, the names of the arbitrators and the 
umpire, the names of the litigants, a brief statement of 
the facts, and the grounds upon which the award is 
made. 

The award shall be signed by the arbitrators and the 
umpire. 

16. The award shall state the apportionment of the 
costs of the proceedings between the parties. The 
amount of the costs and the distribution thereof shall 
be determined in accordance with the Instruction Con
cerning Fees to Be Collected in Cases Arbitrated by the 
Maritime Arbitration Commission, Approved by the 
U;S.S.R. Chamber of Commerce. The party in whose 
favor the award is made may be adjudicated, in addi
tion to compensation for the expenses incurred in the 
arbitration proceedings, an attorney's fee, not to exceed, 
however, 5 per cent of the adjudicated claim. More
over, the same party may be adjudicated interest to the 
date of payment not to exceed 6 per cent per annum. 

17. If the award contains a violation or erroneous 
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application of the laws in force, the U.S.S.R. Supreme 
Court may, on appeal lodged by the party concerned 
or protest lodged by the government attorney, set aside 
the award and remand the case to the Maritime Arbitra
tion Commission for arbitration de novo. The appeal 
by the party concerned or the protest by the government 
attorney must be filed within one month. Appeals of 
parties shall be filed with the Maritime Arbitration 
Commission and shall be transmitted by said Commis
sion to the U.S.S.R. Supreme Court within three days. 

18. In the event that the case is remanded to the 
Maritime Arbitration Commission for a new arbitra
tion, the Chairman of the Commission shall fix a period 
of time within which the parties shall designate their 
new arbitrators chosen from among the members of the 
Commission. 

Should the parties fail to designate their arbitrators 
within the period fixed, then such arbitrators shall be 
appointed by the Chairman of the Commission. 

19. If, within a month from the date on which the 
award is made, neither an appeal by the party con
cerned nor a protest by the government attorney is filed, 
the award shall become final and take effect. The final 
award shall be enforced in accordance with the proce
dure established by the legislation of the soviet constitu
ent republics. 

20. By request of the parties who initiated the arbi
tration, the Chairman of the Maritime Arbitration Com
mission may require security for performance to be 
posted. The amount and form thereof shall be deter
mined by the Chairman. 

If the posting of security for performance of the 
claim submitted to arbitration is provided for in the 
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salvage contract, the posting of such security shall be 
mandatory. 

The decision of the Chairman of the Maritime Arbi
tration Commission ordering the posting of security for 
performance of the claim submitted to arbitration shall 
be enforced in accordance with the procedure established 
for the enforcement of awards of the Maritime Arbi
tration Commission (Section 19). 

21. In the event that security for performance of 
the claim submitted for arbitration is posted, realization 
of the security and payment of the sums adjudicated 
shall be effected by order of the Chairman of the Mari
time Arbitration Commission as soon as the award be
comes final. 
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Statute on Foreign Trade Arbitration 

Commission 

Statute of June 17, 1932, on the Foreign Trade Arbi
tration Commission Attached to the U.S.S.R. Chamber 
of Commerce (V AK) 1 

1. A Foreign Trade Arbitration Commission at
tached to the U.S.S.R. Chamber of Commerce shall be 
established for arbitration of disputes arising from legal 
transactions involving foreign trade, in particular, dis
putes between foreign firms and soviet trade organiza
tions. 

2. The Foreign Trade Arbitration Commission shall 
consist of fifteen members appointed for a period of 
one year by the Presidium of the U.S.S.R. Chamber of 
Commerce from among representatives of commercial, 
industrial, shipping, and kindred organizations, as well 
as from among persons having special knowledge in the 
field of foreign trade. 

3. The Foreign Trade Arbitration Commission shaH 
elect a Chairman and two deputy chairmen from among 
its members. 

4. When submitting a dispute to arbitration by the 
Foreign Trade Arbitration Commission, each party shall 
choose an arbitrator from among the members of the 
Commission. 

1 U.S.S.R. Laws 1932, text 281. 
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5. Not later than within fifteen days from the ap
pointment of the arbitrators, the arbitrators shall choose 
an umpire from among the members of the Commission. 

In the event that no agreement between the arbitra
tors is reached within this period of time concerning the 
choice of the umpire, the latter shall be appointed by 
the Chairman of the Commission from among its mem
bers. 

6. By mutual agreement, the parties may leave the 
choice of arbitrators to the Foreign Trade Arbitration 
Commission. 

In such case, the Chairman of the Foreign Trade 
Arbitration Commission may, at his own discretion, 
entrust the determination of the dispute to a sole arbi
trator appointed from among the members of the For
eign Trade Arbitration Commission. 

7. To defend their interests before the Foreign Trade 
Arbitration Commission at the hearing of the dispute 
by the Commission, the parties may, at their own dis
cretion, appoint attorneys, who may be foreign na
tionals. 

8. In the event that submission of the dispute to 
arbitration by the Foreign Trade Arbitration Commis
sion is provided for in the contract made between the 
parties, and one of the parties evades naming his arbi
trator within the period of time specified in such con
tract, then, upon the petition of the other party, the 
Chairman of the Foreign Trade Arbitration Commis
sion shall in his own discretion appoint a second arbi
trator, who together with the first arbitrator shall select 
the umpire. 

9. While the case is being heard by the Foreign Trade 
Arbitration Commission, the Commission may order 
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the posting of security for performance of the claim and 
define the amount and form thereof. 

10. At the hearing of the case, the Foreign Trade 
Arbitration Commission shall collect a fee to cover the 
costs of procedure, maintenance of the Commission, 
citation of witnesses and experts, etcetera. The amount 
of the fee shall be determined by the Commission during 
the hearing but shall not exceed 1 per cent of the sum 
in dispute. 

11. Awards made by the Foreign Trade Arbitration 
Commission in cases arbitrated by it shall be final and 
not subject to appeal. 

12. The party against whom the award of the For
eign Trade Arbitration Commission is made shall him
self execute the award within a period of time fixed by 
the Commission. Awards not executed by such party 
within the period of time fixed shall be enforced in 
accordance with the procedure provided in the codes of 
civil procedure of the constituent republics for execu
tion of the awards of arbitral tribunals. 

13. Rules of procedure for the Foreign Trade Arbi
tration Commission shall be approved by the Presidium 
of the U.S.S.R. Chamber of Commerce. 



48 

Rules of Procedure of Foreign Trade 
Arbitration Commission 

Rules of Procedure of the Foreign Trade Arbitration 
Commission, Approved by the Presidium of the U.S.S.R. 
Chamber of Commerce on the Basis of Section 13 of 
the Resolution of the Central Executive Committee and 
Council of People's Commissars of the U.S.S.R. of June 
17, 1932, Concerning the Foreign Trade Arbitration 
Commission.1 

1. The Foreign Trade Arbitration Commission shall 
proceed in the arbitration of a case upon the written 
application of the parties concerned. 

2. The application must contain: ( 1) the names of 
the plaintiff and defendant; ( 2) indication of the resi
dence of the plaintiff and defendant; ( 3) the prayer 
for relief of the plaintiff; and ( 4) the designation of 
the arbitrators selected by the parties from among the 
members of the Foreign Trade Arbitration Commission. 
or a statement that the parties authorize the Foreign 
Trade Arbitration Commission to select the arbitrators. 

3. Original documents (contracts, correspondence be
tween the parties, et cetera) which may establish the 
facts in the case, or certified copies thereof, must be 
appended to the application. 

1 Foreign Trade Arbitration (in Russian 1941) 91. 
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4. Copies of the application and of all appendices to 
be served on the party of the second part must also be 
appended to the application. 

5. Upon the filing of the application instituting ar
bitration proceedings, the Foreign Trade Arbitration 
Commission shall notify the defendant thereof without 
delay, shall serve upon him a copy of the application and 
all appendices, and shall grant him, if he remains with
in the confines of the U.S.S.R., not less than ten days 
from the date of receipt of the communication, or, if 
he is outside the confines of the U.S.S.R., not less than 
thirty days, to choose an arbitrator from among the 
members of the Foreign Trade Arbitration Commission. 

Note: In case arbitration of the dispute by the For
eign Trade Arbitration Commission is provided for in 
the contract made between the parties, and said contract 
:specifies other periods of time for this purpose, such 
periods of time shall be followed. 

6. Upon receipt from the defendant of notice concern
ing the arbitrator chosen by him, the Foreign Trade 
Arbitration Commission shall notify the arbitrators 
chosen within five days. 

7. The arbitrators shall select an umpire from among 
the members of the Foreign Trade Arbitration Corn
mission no later than within fifteen days from the re
ceipt of such notice from the defendant by the arbitrator. 

8. In case arbitration of the dispute by the Foreign 
Trade Arbitration Commission is provided for in the 
·contract made by the parties, and one of the parties 
evades the naming of his arbitrator within the period 
fixed by the contract, or within the period stated in 
Section 5 of the present Rules if no period is provided 
for by the contract, the Chairman of the Foreign Trade 
Arbitration Commission shall, upon the request of the 



656 CIVIL PROCEDURE 

other party, appoint at his discretion a second arbitra
tor, who, together with the first arbitrator, shall select 
the umpire. 

9. In case no agreement between the arbitrators con
cerning the choice of the umpire is reached within the 
periods provided for in Sections 7 and 8 of the present 
Rules, the Chairman of the Foreign Trade Arbitration 
Commission shall appoint the umpire from among the 
members of the Commission. 

10. By mutual agreement of the parties, the case may 
be heard by a single arbitrator who is directly selected 
by them or personally appointed by the Chairman of the 
Foreign Trade Arbitration Commission in his discre
tion, in both cases from among the members of the Com
miSSion. 

11. Where the parties agree that the case be heard 
by a single arbitrator, they shall inform the Foreign 
Trade Arbitration Commission thereof before the ex
piration of the period granted to the defendant for the 
selection of his arbitrator (Section 5). 

12. The date for the hearing shall be set by the Chair
man of the Foreign Trade Arbitration Commission in 
agreement with the umpire, or, in cases provided for in 
Section 10, with the sole arbitrator. 

13. The Foreign Trade Arbitration Commission may 
require the parties to file detailed pleadings in writing 
before the case is heard. 

14. The case shall be heard by the Foreign Trade 
Arbitration Commission sitting as a body consisting of 
two arbitrators and one umpire, or, in cases provided 
for in Section 10, by a single arbitrator, always in a pub
lic session to which the parties shall be summoned. 

Nonappearance of the parties or their attorneys shall 
not preclude the hearing of the case. 
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15. The parties may plead the case before the For
eign Trade Arbitration Commission in person or 
through attorneys whom they appoint in their discre
tion from among any persons including foreign nation
als. 

The attorneys must present their proper powers. 
16. It is the duty of the p~rties to present the evi

dence, but the Arbitration Commission may also seek 
evidence on its own motion. 

17. Written evidence, such as all kinds of instru
ments, documents, business correspondence, et cetera, 
shall be presented to the Arbitration Commission by the 
parties, but the parties may also be requested by the 
Arbitration Commission itself to present such evidence. 
The admission of one or another item of evidence and 
the hearing of evidence, such as the testimony of wit
nesses and experts, view of the premises, et cetera, shall 
depend upon whether or not the Arbitration Commis~ 
sian finds one or another item of evidence material or 
immaterial to the case. 

19. The methods of hearing and the evaluation of 
evidence shall rest with the Arbitration Commission. 

The Arbitration Commission may delegate one of its 
members for the hearing of evidence. 

20. The Foreign Trade Arbitration Commission may 
ask the opinion of experts for the clarification of such 
questions raised during the trial as require special 
knowledge, to which questions pertain among others the 
question of the existence of definite business practices. 
the interpretation of foreign law, et cetera. 

Experts may be appointed in the discretion .of the 
Arbitration Commission from among soviet as well as 
alien witnesses. 

[2 Soviet Law]-42 
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21. The parties shall be summoned for the hearing 
at which the evidence is presented and examined. 

22. If the hearing of evidence (experts' testimony, 
view of the premises, et cetera) entails expense, the 
party upon whose motion such evidence is admitted shall, 
prior to its presentation, deposit the necessary amount 
determined by the Arbitration Commission. 

23. The record of the hearing of the Foreign Trade 
Arbitration Commission shall be signed by the umpire, 
or, in the cases indicated in Section 10, by the arbitrator. 

24. Awards of the Foreign Trade Arbitration Corn
mission shall be made by majority vote. 

25. The award shall be reduced to writing and state 
the reasons for the decision. 

The award must recite the time when it was made, 
the names of the arbitrators and of the parties, a state
ment of the facts and the reasons upon which the award 
is based, as well as the term for the execution of the 
award by the party against whom the award is granted. 

The award shall be signed by the arbitrators and the 
umpire and shall become final upon the signing by the 
arbitrators and umpire, or, in the case provided for in 
Section 10, by the single arbitrator. 

26. The apportionment of the costs of arbitration be
tween the parties shall be stated in the award. 

The party in whose favor the award is made may 
:also be adjudicated, in addition to compensation for the 
costs of arbitration, an attorney's fee, not to exceed, 
however, S per cent of the sum adjudicated to such 
party. 

Moreover, the party in whose favor the award is ren
dered may be adjudicated interest to the date of pay
ment not to exceed 6 per cent annually. 

[ 2 Soviet Law) 
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27. If in the course of the proceedings, the parties 
settle the dispute by agreement, this fact shall be estab
lished upon the request of the parties, either in the rec
ord of the session of the Foreign Trade Arbitration 
Commission or in the award of the Commission ren
dered on the basis of the agreement of the parties. 

28. Simultaneously with the making of the award in 
the case, the Arbitration Commission shall determine 
the amount of remuneration to be paid to the arbitra
tors and the umpire. 

This remu.neration shall be paid from the sums re
ceived by the Foreign Trade Arbitration Commission 
under Section 10 of the Statute on the Commission. 

29. Either party who wishes to obtain a copy of the 
award of the Foreign Trade Arbitration Commission 
shall deposit with the Foreign Trade Arbitration Com
mission the amount of the costs of arbitration estab
lished in the award of the Arbitration Commission, re
serving the right to recover the deposited sum from the 
adversary, if such right is granted in the award of the 
Foreign Trade Arbitration Commission. 

30. Upon the request of the plaintiff, the Chairman 
of the Foreign Trade Arbitration Commission may or
der that security for performance of the claim submitted 
for arbitration be posted. 

The amount of security and the method of posting 
security shall be established by the Chairman of the 
Foreign Trade Arbitration Commission. 
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Act Concerning Rates of Governmental 
Fees of April 29, 19421 

On the basis of Sections 4 and 13 of the Edict of the 
Presidium of the U.S.S.R. Supreme Council of April 
10, 1942 (Vedomosti 1942 No. 13), the Council of 
People's Commissars has resolved: 

1. To approve the following rates of governmental 
fees: 

Amount of rate 
Name of the action or documents for which in proportionally 

the fee is collected rubles to the amount 
of the document 

1. In cases tried by courts 
(a) for complaints where the amount of claim 

is under 200 rubles . . . . . . . . . . . . . . . . . . . . 3 
for complaints where the amount of claim 
is 200 and over up to 500 rubles . . . . . . . . 5 
for complaints where the amount of claim 
is 500 rubles and over but does not ex-
ceed 5,000 . . • . . . . . . . . . . • . . . . . . . • . • • • • . 2% 
for complaints where the amount of claim 
is 5,000 rubles and over . . . . . .. . .. . . .. . 6% 

(b) for complaints in disputes involving other 
subject matter than property . . . . . . . . • . 3 

Note: For complaints in disputes among collective 
farms and in disputes of collective farms ,with govern
mental and co-operative organizations, the government 
fee shall be collected at the rate of 1 per cent from the 
amount claimed but not less than one ruble. 

1 U.S.S.R. Laws 1942, text 71. 
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Amount of rate 
Name of the action or documents for which 

the fee is collected 
in proportionally 

rubles to the amount 
of the document 

(c) for appeals for cassation from the court 
decisions .•••••••••••••••••••••••••••• 

(d) for issuance of copies of papers and docu
ments kept on record of the case by re
quest of the litigants and other parties 
admitted to participate in the case ..... 

2. In cases tried by the agencies of governmental 
arbitration ................................ . 

3. For acts performed by notarial agencies 

2 

(a) for certification of contracts establishing 
building tenancy ..... , . . . . . . . . . . . . . . . . 50 

(b) for certification of contracts of convey
ance of building tenancy ..••••.••••••.• 

(c) for certification of wills . . . . . . . . . . . . . . . 10 
(d) for certification of contracts distributing 

an estate, contracts of suretyship and 
contracts not subject to appraisal in 
money ............................... 25 

(e) for certification of renting contracts ..•• 

(f) for certification of other contracts . • • • • • -

(g) for certification of a power of attorney 
(1) for management of property and 

performance of credit trans-
actions . . . . . . . . . . . . . . . . . . . . . . . . 20 

(2) for all other kinds of power of 
attorney . . . . . . . . . . . . . . . . . . . . . . . 5 

(h) for placing an execution clause on an 
instrument .........•..•...•....•••••• 

(i) • • • (p) 

50% of the 
rate estab
lished for 
complaints 

(computed by the 
amount of claim) 

[from 100 rubles to 
2% of the claim] 

3%, but not 
less than 
50 rubles 

3%, but not 
less than 
15 rubles 
1%, but not 
less than 
10 rubles 

1%, but not 
less than 
3 rubles 
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Am<>unt of rate 
N arne of the action or documents for which 

the fee is collected 
in proportionally 

rubles to the amount 
of the document 

(r) for issuance of certificates attesting to 
the right of succession, on amount up to 

(s) 

300 rubles . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
on amount over 300 to 1,000 rubles . . . . . 20 
on amount over 1,000 to 3,000 rubles . . . . 50 
on amount over 3,000 to 5,000 rubles . . . . 100 
on amount over 5,000 to 10,000 rubles ... 
on amount over 10,000 rubles ......••.. 

21. For registration of acts of civil status 
(a) marriage . . . . . . . . . . . . . . . . . . . . . . • . • . . . . 15 
(b) divorce [Section 138 of the Code of Laws 

on Marriage, Etc., as amended by the 
Edict of April 16, 1945, Vedomosti 
No. 26] ............................. 500-2,000 
filing of a complaint for divorce . . . . . . . 100 

(As amended August 24, 1944, U.S.S.R. 
Laws, text 178) 

22. Registration of the change of the first and last 
name ...................................... 150 

5% 
10% 

Note: The fee shall be assessed in round figures of 
rubles; sums under 50 kopeks shall be dropped, and sums 
over 50 kopeks shall be taken as one ruble. 
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Statute on Arbitral Tribunals 
Official Appendix to Chapter XXII of the 

Code of Civil Procedure 

Resolution of the All-Russian Central Executive 
Committee of October 16, 1924 (R.S.F.S.R. Laws, text 
783). 

Comment 
See comment to Section 2 of the Civil Code. 

1. Any dispute respecting private rights among pri
vate persons (including corporate bodies) may be sub
mitted, by agreement of the parties, for decision to an 
arbitral tribunal functioning under the procedure pre
scribed in the following sections. 

Note 1: Disputes which are subject, on the basis of 
subsections (c) and (d) of Section 4 of the Judiciary 
Act of 1926, to the jurisdiction of special courts and 
institutions may not be submitted to arbitration courts. 1 

Note 2: This statute shall not apply to arbitral 
courts organized under Section 168 and subsequent sec
tions of the Code on Labor Laws and of other laws en
acted in further development of these sections. 

Note 3: [This Note, dealing with special rules for 

1 This note refers to the Judiciary Act of 1926, which is superseded by the 
Judiciary Act of 1938 tiot containing similar provisions. 
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Kazakhstan, became inoperative because of the admin
istrative reorganization of that region.] 

2. Arbitral tribunals shall be organized under sepa
rate agreement of all disputants in each case; therefore, 
an agreement to submit to arbitration all disputes in 
general, or all disputes of a particular kind which may 
arise in the future, shall not deprive parties to such 
agreements of the right to apply to the proper court 
under the general rules of the Code of Civil Procedure. 

3. An arbitral tribunal shall be formed by the choice 
of the parties and shall consist either of one arbitrator 
or of several arbitrators selected in equal number by 
each of the parties to the case who has an independent 
claim, together with one umpire chosen by general vote 
of all arbitrators. 

4. The following persons may not serve as members 
of arbitral tribunals: 

(a) Persons deprived of their rights by a court 
sentence (Section 31 of the Criminal Code) ; 

(b) Persons against whom a criminal investiga
tion or trial is pending ; 

(c) Persons deprived by a judicial or disciplinary 
procedure of the right to occupy judicial positions. 

5. The agreement to submit a case to an arbitral tri
bunal must be stated in a special written instrument 
(submission to arbitration), which must contain the fol
lowing: 

(a) The full names and addresses of the dispu
tants; 

(b) If the submission to arbitration is made in the 
name of a corporate body or by persons other than the 
disputants themselves, the authority to form an arbitral 
tribunal must be indicated; 



STATUTE ON ARBITRAL TRIBUNALS 665 

(c) The subject matter of the dispute which is to 
be submitted to arbitration; 

(d) The exact names of the arbitrators chosen, as 
well as the indication of one of them chosen as presi
dent (name, patronymic and last name) ; 

(e) The period of time fixed for the determina
tion of the case; 

(f) The place and time of the drafting of the sub
mission to arbitration; 

(g) The consent of the persons chosen as arbitra
tors; 

(h) The signatures of all parties to the dispute 
and of the arbitrators. 

6. The submission to arbitration must be notarially 
certified (Section 199 of the Code of Civil Procedure). 

7. Substitution of arbitrators prior to the termina
tion of the case shall not be permitted. The litigant may 
withdraw from the submission to arbitration, if he 
proves that any one of the arbitrators is interested in the 
outcome of the case and that this fact was not known 
to him at the time he signed the submission to arbitra
tion. 

8. Where one of the arbitrators dies, or is away or 
seriously ill, the parties may agree to submit the dispute 
for determination to the remaining arbitrators, or to 
appoint a new arbitrator at the choice of the party who 
had chosen the missing arbitrator; in such a case, an 
appropriate notification shall be made on the submission 
to arbitration and shall be signed by all members of the 
arbitral tribunal and by the parties. 

9. [Dealing with taxes, this has become inoperative.] 
10. The parties who consented to submit the dispute 

to arbitration have no right to withdraw from the case 
prior to the expiration of the term provided by the sub-
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mission to arbitration except in cases specified by Sec
tion 7 of the present statute. If the period of time fixed 
for the determination of the case has not been specified 
in the submission to arbitration, the hearing must be 
concluded within one month from the date of the cer
tification of the submission to arbitration. 

11. The arbitral tribunal shall not be bound by the 
formal rules of procedure; it may not, however, deter
mine the case without hearing the pleadings of the liti
gants or without calling for their pleadings. 

12. It shall be considered that an arbitral tribunal has 
failed to materialize: 

(a) Upon the expiration of the time period; 
(b) If any one of the arbitrators withdraws or is 

removed (Section 7) ; 
(c) If, during the hearing of the case, circum

stances are discovered which give rise to the institution 
of criminal prosecution against any one of the litigants 
and which may have a bearing upon the outcome of 
the case; 

(d) If any of the litigants dies. 
13. The award of the arbitration court shall be 

reached by a majority of votes. 
14. The award shall be in writing, the following be

ing indicated: 
(a) The place, day, month and year of the deci

sion, and the composition of the arbitral tribunal; 
(b) The submission to arbitration according to 

which the tribunal functioned; 
(c) The names of all parties to the dispute; 
(d) The subject matter of the dispute; 
(e) The essence of the decision of the arbitral 

court; 
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(f) The distribution of expenses incurred in pro
cedure and taxes. 

15. The award shall be signed by all arbitrators. The 
refusal of any one of the arbitrators to sign and any 
dissenting opinion shall be stated in the award itself. 
An award signed by the majority of the arbitrators shall 
have full legal force. 

16. The decision shall be announced to the litigants 
during the hearing of the court, and they shall sign their 
names upon the award itself. If a party refuses to sign, 
or fails to appear before the session of the court without 
justifiable reason, the award shall be deemed to have 
been announced to such party and an appropriate nota
tion thereof shall be made upon the award by the pre
siding arbitrator. 

17. The procedure governing verification of the cor
rectness of the arbitration award is provided for in Sec
tions 202-203 of the Code of Civil Procedure . 

• 
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Information Containing State Secrets 

Concerning Establishment of a List of Information 
Forming State Secrets the Disclosure of Which Shall 
be Punished by Law.1 

The U.S.S.R. Council of Ministers has resolved [on 
June 8, 1947]: 

The following list of inform;:tion which constitutes 
state secrets shall be established: 

Information of a Military Natztre 

1. Organization, strength, location, combat capacity, 
armament, equipment, combat training, supply of ma
teriel or money, plans of mobilization and operations 
relating to the Armed Forces of the U.S.S.R. as a whole 
and to individual branches of service, as well as to large 
military formations, military units, ships, small units, 
offices, establishments, and individual military objects. 

2. Composition, size, condition, location, and assign
ment of national stocks of all kinds prepared for mobil
ization, of national reserves of material and food, as 
well as of human reserves, subject to mobilization cov
ering the U.S.S.R. as a whole, as well as the constituent 
or autonomous republics, regions, provinces, bases, in
dustrial and transportation enterprises, as well as large 

1 Izvestiia, June 10, 1947, No. 134 (9356). 
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military formations, military units and offices of the 
Armed Forces of the U.S.S.R. 

3. Plans of mobilization and operations, schedules, 
proposed or approved measures connected with the plans 
of mobilization, securing the national defense of the 
U.S.S.R. along the line of government administration, 
industry, transportation, communication and all other 
branches of national economy (as a whole and regard
ing individual branches of the government, individual 
enterprises, or territorial divisions). 

4. Location, equipment, financial and industrial plans, 
condition, productive capacity, nomenclature and size of 
production of war industries, as well as of all other in
dustries engaged in the execution of war contracts. 

5. Discoveries, inventions and improvements, re
search and experimental projects in the field of tech
nical and any other means of defense of the U.S.S.R. 

6. Documents, material and publications relating to 
the defense of the U.S.S.R., as well as data based upon 
such material and publications. 

Information of an Economic Nature 

7. Information declared by the U.S.S.R. Council of 
Ministers to be kept secret and relating to the industry 
as a whole, and to its separate branches, to agriculture, 
to commerce and means of conveyance. 

8. The state of foreign exchange reserves, data con
cerning the current exchange balance, plans of financial 
operations of the U.S.S.R., information concerning the 
place and manner of safekeeping and shipping of pre
cious metals of the National Reserve Fund, of foreign 
exchange values, and of moneys. 

9. Approved or contemplated plans of import and 
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export of individual kinds of merchandise; conditions 
of export reserves of individual kinds of merchandise. 

10. Geological resources and extracting of nonfer
rous and rare metals and soils. 

Information Concerning Discoveries} Inventions and 
Improvements of Nonmilitary Character 

11. Discoveries, inventions, technical improvements, 
research and experimental works in all fields of science, 
technology and national economy until they are definite
ly completed and permitted to be published. 

Information of Any Other Kind 

12. Information pertaining to negotiations, relations 
and agreements of the U.S.S.R. with foreign countries, 
as well as to any other measures in the field of foreign 
policy and foreign trade that are not contained in the 
officially published data. 

13. Governmental cipher codes and the contents of 
coded correspondence. 

14. Other information which will be declared by the 
U.S.S.R. Council of Ministers not to be made public. 

In connection with the issuance of the present resolu
tion, the Resolution of the U.S.S.R. Council of People's 
Commissars of April 27, 1926, "Concerning Approval 
of a List of Information Which by Their Contents Form 
Specially Protected State Secrets" (U.S.S.R. Laws 
1926, No. 32, text 213) shall be considered ineffective. 

[2 Soviet Law)-43 
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Responsibility for Disclosure of 
State Secrets 

Edict of June 9, 1947 of the Presidium of the U.S.S.R. 
Supreme Soviet Concerning Responsibility for the Dis
closure of State Secrets and for Loss of Documents 
Containing State Secrets.1 

In order to unify legislation on, and to strengthen the 
responsibility for, disclosures of information which 
forms a state secret, a list of changes was established 
by the U.S.S.R. Council of Ministers in its Resolution 

· of June 8 of this year. The Presidium of the U.S.S.R. 
Supreme Soviet has enacted: 

1. The disclosure of information forming a state se
cret, committed by a person to whom this information 
was entrusted or who had access to such information 
by virtue of his official position, shall be punished-un
less such act may be qualified as treason or espionage
by confinement in a camp of correctional labor for a 
period of from eight to twelve years. 

2. The disclosure by a person in the military service 
of information of a military character forming a state 
secret-unless his act may be qualified as treason or 
espionage-shall be punished by confinement in a camp 
of correctional labor for a period of from ten to twenty 
years. 

1 Vedomosti, June 16. 1947, No. 20. 
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3. Disclosure by private persons of information form
ing a state secret-unless such act may be qualified as 
treason or espionage-shall be punished by confinement 
in a camp of correctional labor for a period of from five 
to ten years. 

4. The loss by an official of material, documents, or 
publications containing information forming a state se
cret-unless this act entails by its nature a more severe 
punishment under the law-shall be punished by impris
onment for a period of from four to six years. 

The same crime,if it caused especially serious conse
quences shall be punished by imprisonment for a period 
of from six to ten years. 

5. The loss by a man in the military service of docu
ments containing information forming a state secret
unless such act by its nature entails a more severe pun
ishment under the law-shall be punished by confine
ment in a camp of correctional labor for a period of 
from five to eight years. 

The same crime, if it caused especially serious conse
quences, shall be punished by confinement in a camp of 
correctional labor for a period of from eight to twelve 
years. 

6. Registration or transmittal abroad of inventions, 
discoveries, or technical improvements forming a state 
secret and made within the confines of the U.S.S.R. as 
well as abroad, but by citizens of the U.S.S.R. dispatched 
by the government, shall be punished-unless these 
crimes may be qualified as treason or espionage-by 
imprisonment in a camp of correctional labor for a pe
riod of from ten to fifteen years. 

7. Cases involving crimes provided for in the present 
edict shall be tried by military tribunals. 
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8. In connection with the issuance of the present edict 
the following shall be considered repealed: 

(a) The Edict of the Presidium of the U.S.S.R. 
Supreme Soviet of November 15, 1943, Concerning Re
sponsibility for the Disclosure of a State Secret and 
for the Loss of Documents Containing a State Secret; 

(b) Subsection (a) of Section 25 of the Statute 
Concerning Military Crimes. 

The supreme soviets of the constituent republics of 
the Union are hereby requested to amend the legislation 
of the constituent republics in conformity with the pres
ent edict. 
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1940 

Civil Division, Decision No. 118 of February 
4, 1940 (community property) I, 134; II, 244 
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Addenda and Errata 

Volume I 
P. XVI, line 32 
P. 67 

P. 68, line 5 
P. 72 

P. 74 
P. 90, note 98, 

line 1 
P. 96 

P. 107 
P. 137, note 101, 

line 2 
P. 175, note 65, 

line 2 

For Jashy, read Jasny. 
Add at end of first paragraph: The Act of 

August 12, 1948, established rates of pay
ment by parents for keeping their children 
in creches and kindergartens. These rates 
range from 30-45 rubles a month for 
creches and 50-60 rubles for kindergar
tens; they may be increased up to a hun
dred per cent depending on the time spent 
there by the child. R.S.F.S.R. Laws 1948, 
text 55. 

After "citizens," add (Section 124). 
The writer's opinion that edicts repeal and 

amend acts technically called "laws" is 
shared by N osov in a recent soviet mono
graph, "Legal Nature of the Edict in 
Soviet Law," Transactions (Uchenye 
Zapiski), Leningrad Law Institute, No. 
IV (in Russian 1947) 103 et seq. 

See addendum to page 67. 
For or administration, read of administra

tion. 
Add at end of first paragraph: Recent acts 

concerning Stalin Prizes were issued on 
April 1, April 20, May 29, June 2, and 
July 17, 1948. U.S.S.R. Laws 1948, texts 
11, 35, 47, 48, 69. 

See addendum to page 584 ff. 
For 1926, read 1925. 

For Soviet State No. 3, 13 passim, read 
Bolshevik No. 12 passim; also issued as 
a separate pamphlet. 
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Volume I 
P. 176 

P. 223 
P. 236, line 23 
P. 251, note 58, 

last line 
P. 284, note 31 
P. 291 

P. 292 
P. 311, line 28 
P. 333, note 49, 

line 2 
P. 371 
P. 411, Section 12 

P. 413, note 90, 
line 10 

Vyshinsky's definition of law has been criti
cized recently by Stal'gevich, "Contribu
tion to the Problem of the Concept of 
Law" (in Russian 1948) Soviet State, 
No.7, 49. 

See addendum to page 72. 
For Dzerzinski, read Dzerzhinsky. 
For 3 Problems of Soviet Law, read Soviet 

State No.3. 
For Protocol No. 70, read Protocol No. 7. 
Add at end of first paragraph: The U.S.S.R. 

Supreme Court, overruling on June 20, 
1947, a previous decision of the R.S.F. 
S.R. Supreme Court, held that the limi
tations on the purchase of houses stated 
in Section 182 of the Civil Code do not 
apply to the acquisition of houses by 
testate succession. U.S.S.R. Supreme 
Court Plenary Session, Ruling of June 20, 
1947; Civil Code (1948) 224. 

See addendum to page 584 ff. 
For 1922, read 1942. 
For No. 16, read No. 18. 

See addendum to page 584 ff. 
Add: The U.S.S.R. Supreme Court ruled 

on October 23, 1947, in case No. 1068, 
that churches may not inherit under a 
testament, because under the present law 
"property may be bequeathed to govern
mental agencies and public organizations 
to which the church does not belong." 
(1948) Judicial Practice of the U.S.SR. 
Supreme Court, No. 1, 5. 

For 1944, read 1941. 
Add: New acts concerning co-operatives: 

Statute on Co-operatives of Invalids of 
May 21, 1948, R.S.F.S.R. Laws 1948, 
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Volume I 

P. 423, note 15, 
last line 

P. 463 
P. 474, line 14 
P. 501, note 27, 

line 6 
P. 520, note 6, 

line 3 
P. 541, note 59, 

line 14 

P. 543, note 63 

P. 555 ff. 

P. 558, line 10 
P. 558, line 12 

P. 560 
P. 568, line 22 

P. 571, note 42, 
line 2 

text 33 ; Statute on the .Administration 
Attached to the R.S.F.S.R. Council of 
Ministers and Concerned with Co-opera
tives Engaged in the Timber Industry, 
Chemical Utilization of Wood and Wood 
Processing, January 13, 1948, id. text 3; 
Statute on the Ministry of Local Indus
try, January 13, 1948, id. text 5. 

For 1913, read 1910. 

See addendum to page 584 ff. 
For 1928, read 1929. 
For Nippersky, read Nipperdey. 

For 1925, read 1935. 

For October 28, read October 8. 

For 1928, read 1938. 

Venediktov's extensive work, Governmental 
Socialist Property ( Gosudarstvennaia 
sotsialisticheskaia sobstvennost') (in Rus
si on 1948), appeared after Volume I of 
the present treatise was printed. 

For (Section 64), read (Section 66). 
For (Sections 61-63, 65-67), read (Sections 

61-65). 
See addendum to page 584 ff. 
Recognition of the fact that four types of 

"personal" ownership actually exist un
der soviet law is implied in statements by 
the soviet writer Braude, Transactions 
Concerning Buildings (Sdelki po stro
eniiam) (in Russian 1946) 4. 

For 1940, read 1941. 

[2 Soviet Law ]-53 
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Volume I 
P. 583, note 58 
P. 584ft. 

P. 588, note 69 
P. 634 
P. 644 

ADDENDA AND ERRATA 

For texts 4, read texts 49. 
Add : The tendency to allow the erection of 

residential houses in private ownership 
instead of under building tenancy found 
its full expression in two recent Acts of 
August 26, 1948, translated at page 844, 
infra. Evidently, a building tenancy still 
is less attractive for a soviet citizen than 
private ownership, which appears more 
potent as a stimulus for the rebuilding of 
devastated cities. The size of the lots 
assigned under the new law compares un
favorably with that allowed for the resto
ration of prerevolutionary housing. ( Cf. 
Volume I, p. 288.) The new provisions 
contain strict limitations on the size of 
private houses, even as to interior parti
tions (not more than five rooms), and 
the maintenance is subjected to strict con
trol by local authorities without any re
dress to court. 

The Edict of February 1, 1949, of the 
R.S.F.S.R. Presidium (Vedomosti 1949, 
No. 8) made plain the decision to abolish 
building tenancy altogether. It declared 
that Sections 71-84c of the Civil Code 
dealing with building tenancy "ceased to 
be effective," and that references to build
ing tenancy in other sections are to be 
struck out. ( Cf. infra page 848.) The 
status of existing building tenancies is not 
defined and depends on future regulations. 

For June 22, read June 29. 
See addendum to p. 411. 
Add at end of paragraph 4: Creditors of 

the estate may file their claims with the 
court at the place of the opening of the 
succession. See Code of Civil Procedure, 

[ 2 Soviet Law] 
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Volume I 

P. 655, note 79, 
line 2 

P. 663, note 6, 
line 10 

P. 664, note 9, 
line 14 

P. 682, note 47 
P. 714 

P. 716, note 89, 
line 3 

P. 717, note 92 
P. 734, Section 4 

Pp. 740-741 

Pp. 741-747 

Section 198, as translated in Volume II, 
p. 615. 

For 1927, read 1937. 

For Trudy, read Zapiski. 

For p. 667 at note 12, read p. 668. 

For March 23, 1904, read March 12, 1903. 
Add: The management of the coiiective 

farm is authorized to refuse to register 
the contract of a collective farmer for 
outside employment; if he nevertheless 
takes such employment, he may be ex
pelled, according to the official interpre
tation given in Sotsialisticheskoe Zem
ledelie, June 19, 1948, No. 140. Any 
dispute concerning this matter is subject 
to decision by the district soviet and not 
the court, according to the same source. 

For at notes 98, 99, p. 757, read pp. 761-762. 

For August 28, read August 21. 
Add: The Act of March 25, 1948, regulates 

assignment of land from forest reserves, 
U.S.S.R. Laws 1948, text 9. A wide pro
gram for reforestation was established by 
the Act of October 20, 1948, id. text 80. 

Add: A new Statute Respecting Income 
Tax on Collective Farms of August 11, 
1948, repealed the Act of 1941 and intro
duced higher rates, Vedomosti 1948. 

Add: The Resolution of the Council of 
Ministers of April 19, 1948, printed as a 
pamphlet, introduced bonuses depending 
upon the crops raised, in addition to the 
remuneration by labor days, thus making 
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Volume I 

P. 743 

P. 834 

P. 839 

P. 851, note 42 
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the whole system of remuneration even 
more complex. The Resolution calls for 
an over-all revision of the established 
standards of production required for 
credit in labor days. At the beginning of 
the year an estimate of the total credit for 
labor days and of individual credits must 
be made. Those who fail to attain the 
estimated credit suffer further deductions, 
while the credit of those who surpassed 
the estimate is increased. Brigades which 
obtained a lower yield receive smaller 
credit in labor days than brigades that ob
tained a higher yield. 

Add: The remuneration of the chairmen of 
the collective farms was also changed by 
the Resolution of the U.S.S.R. Council of 
Ministers of April 19, 1948. Credit in 
labor days depends not only on the area 
sown, with credits being lowered to twen
ty-seven days per month for smaller areas 
sown, but also on the results of animal 
husbandry. 

See addendum to page 413. 

Add at end of paragraph two : A Statute 
Concerning Election of the People's 
Courts of the R.S.F.S.R. was enacted on 
September 25, 1948, Vedomosti 1948, No. 
39, and elections took place in January 
1949. Nominations are reserved to the 
Communist Party and kindred organiza
tions, as provided for in Section 25 of the 
Judiciary Act of 1938. 

Add : A new Statute on Notarial Offices 
was enacted on December 31, 1947, R.S.F. 
S.R. Laws 1947, text 15. It is largely 
a codification of all previous amendments 
with no essential changes. 
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Volume I 
P. 851, note 43 

Volume II 
P. 52, lines 14, 

15; pp. 81-90; 
p. 92, lines 5, 
21, 26, 27; p. 
93, line 25 ; p. 
94, line 10; p. 
98, lines 12, 28; 
p. 121, last line; 
p. 138, line 11 

P. 223 
P. 329 ff. 
P. 398, note 1, 

line 3 
P. 454 ff. 
P. 505 

Pp. 525-526 

Add: Further amendments to the list of 
documents enumerated in the Act of 
December 28, 1944, were enacted on 
March 26 and November 4, 1948, R.S.F. 
S.R. Laws 1948, texts 20, 39. 

See addendum to Volume I, p. 584 ff.; 
also infra p. 848. 

See addendum to Volume I, p. 411. 
See addendum to Volume I, p. 411. 
For 4th ed., read 6th ed. 

See addendum to Volume I, p. 714. 
By the Edict of September 16, 1948 (Vedo

mosti 1948, No. 38) Section 11 of the 
Judiciary Act was amended to read : 

11. Every citizen of the U.S.S.R. who en
joys the right to vote and has reached 
twenty-three years of age by election day 
may be elected judge or people's assessor. 
Persons who have been convicted in court 
may not be elected judges or people's as
sessors. 

See infra p. 838 for translation of the new 
statute. 



Statute Concerning Disciplinary 
Responsibility of Judges 

Edict of the U.S.S.R. Presidium of July 15, 1948.1 

1. The Constitution of the U.S.S.R. and the Act on 
the Judiciary of the U.S.S.R., Constituent, and Autono
mous Republics have imposed upon the soviet court 
responsible tasks in the administration of justice, in 
fortifying the socialist legality, and in rearing the citi
zens of the U.S.S.R. in the spirit of devotion to their 
country and the cause of socialism, in the spirit of hon
est attitude to the State and public duty. The Stalin 
Constitution assigns to the court an important and hon
orable place in the system of governmental agencies. 
The courts are independent and are subject only to law. 

The soviet judge elected by the people must cherish 
the people's trust and show an example of honest service 
to the country, of precise and unswerving execution of 
soviet laws, of moral purity and of irreproachable con
duct in order to have not only a formal but also a moral 
right to judge and teach others. 

Transgressions of official duties and actions of judges 
incompatible with the dignity of their office undermine 
the authority of the court, harm the cause of justice, the 
interests of the State, and the rights of citizens and 
therefore must entail a strict responsibility. 

2. People's judges, presidents and members of the 
district, regional, and provincial courts, of the courts of 

1 Vedomosti 1948, No. 31. 
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autonomous republics, of the supreme courts of the con
stituent and autonomous republics, of the special courts, 
as well as the justices of the U.S.S.R. Supreme Court 
may be subject to disciplinary penalty: 

(a) For violation of labor discipline; 
(b) For faults in their judicial work caused by negli

gence or lack of discipline of the judge; 
(c) For commission of acts incompatible with the 

dignity of a soviet judge. 
3. For the trial of cases involving disciplinary trans

gressions by judges, benches for disciplinary matters 
shall be established at the regional and provincial courts, 
supreme courts of the autonomous republics, supreme 
courts of the constituent republics, courts-martial of the 
military areas and fleets and other courts-martial of the 
same rank, and at the U.S.S.R. Supreme Court. 

4. A bench for disciplinary matters shall proceed as 
a body consisting of the president of the respective 
court, or his deputy, and two members of the court by 
appointment of the president. 

5. A bench for disciplinary matters of a regional or 
a provincial court or of the supreme court of an auton
omous republic shall hear the cases concerning disci
plinary transgressions committed by the people's judges 
of the respective region, province, or autonomous re
public, also by members of the courts of autonomous 
regions, of the district courts, and of the courts of the 
regions included in a province. 

6. The benches for disciplinary matters of the su
preme courts of the constituent republics shall hear cases 
involving disciplinary transgressions committed by the 
presidents and members of the regional and provincial 
courts and of the supreme courts of the autonomous re
publics, by the presidents of the courts of autonomous 
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regions, of the district courts, and courts of regions in
cluded in a province, but in the constituent republics 
not ·subdivided into regions [such benches shall try] 
cases concerning disciplinary transgressions of people's 
judges. 

7. The benches for disciplinary matters attached to 
the courts-martial of military areas, or fleets or to 
courts-martial of equal rank shall try cases concerning 
disciplinary transgressions of the presidents and mem
bers of the lower courts-martial. 

8. The bench for disciplinary matters of the U.S.S.R. 
Supreme Court shall try cases concerning disciplinary 
transgressions of the presidents and members of the 
supreme courts of the constituent republics, of the 
courts-martial of the military areas, fleets, and courts
martial of equal rank, of the courts established for rail
road lines and other special courts, as well as such cases 
against justices of the U.S.S.R. Supreme Court. 

9. The power to institute disciplinary proceedings 
shall belong: 

(a) To the Minister of Justice of the U.S.S.R. in 
cases against all judges; 

(b) To the ministers of justice of constituent repub
lics in cases against the people's judges, presidents and 
members of the district, regional and provincial courts, 
courts of autonomous regions, and supreme courts of 
autonomous republics; 

(c) To the ministers of justice of autonomous repub
lics and to the chiefs of the local agencies of the ministry 
of justice attached to the regional or provincial soviets, 
in cases against the people's judges, members of the 
courts of autonomous regions, district courts and courts 
of regions included in a province; 

(d) To the presidents of the courts-martial of the 
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military areas, fleets, and courts-martial of equal rank 
in cases against the presidents and members of the lower 
courts-martial; 

(e) To the presidents of the supreme courts and of 
the regional, provincial and district courts, courts of the 
autonomous republics and special courts in cases against 
the members of their courts as well as the lower courts, 
provided that the Minister of Justice of the U.S.S.R. or. 
of the constituent republic concerned are simultaneously 
notified. 

10. Disciplinary proceedings against the judge may 
be instituted not later than within one month from the 
date when the transgression was disclosed and not later 
than within six months from the date when it was com
mitted. 

11. Before the hearing of the case by the bench for 
disciplinary matters, the reasons for institution of the 
proceedings must be thoroughly verified; the judge 
against whom it is instituted must be asked to submit a 
written explanation, and, if necessary, the ·witnesses 
may be heard. 

12. The judge against whom the disciplinary pro.., 
ceedings are pending must be summoned to the hearing 
by the bench for disciplinary matters. 

13. The person who instituted the proceedings may 
participate in the hearing by the bench for disciplinary 
matters either in person or through his representative. 

14. The judge against whom the disciplinary proceed
ings are pending may move for disqualification of mem~ · 
bers of the bench for disciplinary matters. The question 
whether this motion has foundation shall be decided by 
other members of the bench; if no unanimity is reached 
the challenged member of the bench shall be considered 
disqualified. The disqualified member of the bench shall 
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be replaced by another by appointment of the president 
of the corresponding court. 

15. The hearing of the disciplinary bench shall take 
place as a rule in a public session and shall begin with 
the report of one of the members of the bench. There
upon, the explanations of the judge against whom the 
proceeding is instituted shall be heard. The person who 
instituted the proceedings or his representative is en
titled to plead at the hearing by the bench. Thereafter, 
the bench withdraws to the conference room to render 
the decision. 

The minutes of the hearing shall be kept by the secre
tary. 

16. The benches ()n disciplinary matters may impose 
upon those found guilty of disciplinary transgression 
the following disciplinary penalties: 

(a) warning, 
(b) reprimand, 
(c) severe reprimand. 
17. If the bench on disciplinary matters deems that 

the judge is not qualified for his position, it shall so 
submit to the Minister of Justice of the U.S.S.R. or the 
minister of justice of a constituent republic in order to 
initiate the proceeding required by law to recall the 
judge from his position. 

18. If the bench for disciplinary matters finds in the 
acts of the judge the indicia of a crime, it shall raise in 
the procedure established by law the question of criminal 
prosecution against the judge and shall simultaneously 
notify thereof the person who instituted the disciplinary 
proceedings, the Minister of Justice of the U.S.S.R., 
and the minister of justice of the constituent republic. 

19. The decision of the bench for disciplinary mat
ters must recite: name and members of the bench; date 
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and place of hearing; surname, name, and patronymic 
and office of the judge against whom the proceedings 
were instituted; by whom the case was initiated; whether 
the person who initiated the case or his representative 
was present; the circumstances of the case, explanation 
of the respondent, and disciplinary penalty imposed or 
reason for dismissal of the case. 

20. The decisions of the bench for disciplinary mat
ters shall be final and may be repealed only by way of an 
ex officio reopening of the case by the bench for disci
plinary matters attached to the superior court, made 
upon the motion of the president of that court, the Min
ister of Justice of the U.S.S.R., or the minister of justice 
of a constituent or of an autonomous republic. 

21. The transcript of the decision of the bench for 
disciplinary matters shall be served upon the judge 
against whom the disciplinary proceedings were insti
tuted, the president of the court whose member the 
judge is, and the person who initiated the proceed
ings; if the case is initiated by the president of the court, 
then also on the minister of justice or the chief of the 
local office concerned attached to the regional or provin
cial soviet. 

The decision imposing a disciplinary penalty shall be 
filed with the personal records of the judge. 

22. If within one year from the date when the disci
plinary penalty was imposed the judge is not subject to 
a new penalty, it shall be deemed that no penalty was 
imposed upon him. 



Edict Concerning the Right of Citizens to 
Buy and Erect Individual 

Residence Houses 

Edict of the Presidium of the U.S.S.R. Supreme 
Soviet of August 26, 1948, Concerning the Right of 
Citizens to Buy and Erect Individual Residence Houses.1 

In order to establish uniformity in legislation regu
lating the right of citizens to buy and erect individual 
residence houses and in accordance with Section 10 of 
the U.S.S.R. Constitution, the Presidium of the U.S.S.R. 
Supreme Soviet has resolved: 

1. Be it enacted that every male or female citizen of 
the U.S.S.R. shall have the right to buy or to erect for 
himself or herself, in personal ownership, a residence 
house of one or two stories with the number of rooms 
from one to five inclusive, in a city as well as outside of 
a city. 

2. Land lots shall be assigned in the cities and out
side of the cities to citizens for erection of individual 
residence houses for use without a time limit. 

The size of the land lots assigned to citizens shall be 
determined by the executive committees of the regional, 
city, or district soviets in accordance with the blueprints 
for planning and rebuilding of cities as well as with the 
general standards to be established by the Council of 
Ministers of the U.S.S.R. 

3. The legislation in effect concerning the procedure 
of assignment and the size of the land lots for individual 
housing of citizens residing in rural localities shall re
main in force. 

1 Izvestia, August 31, 1948; Pravda, August 30, 1948. 
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Decree Concerning the Application 
of the Edict of the Presidium 

of August 26, 1948 

Decree of the Council of Ministers of the U.S.S.R. 
Concerning the Application of the Edict of the Pre
sidium of August 26, 1948.1 

1. It shall be the duty of the regional, provincial, and 
city soviets to assign to citizens in the cities and outside 
of the cities land lots for the erection of individual resi
dence houses of one or two stories with the number of 
rooms from one to five inclusive. 

2. Land lots for the erection of individual residence 
houses shall be assigned, for use without time limit, 
from the land reserve of cities and settlements, from the 
state land reserve, and from the forest land reserve, and 
houses erected on these lots shall be in the personal 
ownership of the tenants. 

3. The size of an individual lot shall be determined 
in each case by the executive committee of a regional, 
city, or district soviet, depending upon the size of the 
house and local conditions, within the limits of the fol
lowing standards: in cities, from 300 to 600 square 
meters; outside of cities, from 700 to 1200 square me
ters. 

4. A rent, in the amount established by law, shall be 
collected for the use of the land lots. 

5. The erection of individual houses shall be done in 
accordance with the blueprints for the planning and re
building of cities, suburbs, and settlements .in areas 
suitable for this purpose. 

1 U.S.S.R. Laws 1948, text 62. 
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6. The erection of individual residence houses must 
be done in accordance with standard and individual blue
prints. 

The executive committees of local soviets are hereby 
requested to secure for the builders the necessary stand
ard blueprints. 

7. It shall be the duty of the owners of the individual 
residence houses to take care of landscaping and keep
ing the lots in good order, making sidewalks within the 
lot, continuous upkeep and maintenance in good repair 
of the lot and adjacent sidewalks and driveways, in ac
cordance with the rules established by the local soviets. 

8. It shall be the duty of the executive committees of 
the regional, provincial, or city soviet to organize, from 
among the existing personnel, a governmental inspec
tion for the supervision of the maintenance of the in
dividual housing and to establish strict supervision over 
the observance of norms and rules for the maintenance 
of the housing by the owners of the individual residence 
houses. 

9. It shall be the duty of the governmental inspection 
for the supervision of the maintenance of individual 
houses: 

(a) To supervise the maintenance of individual resi
dence houses and ensure that the repairs are made in 
time; 

(b) To enforce the observance by the owners of in
dividual residence houses of all the regulations issued by 
the executive committees of the local soviets concerning 
maintenance of residential houses and building lots; 

(c) To enforce the performance of contractual obli
gations concerning the landscaping of the building lot; 

(d) To prosecute in administrative proceedings per-
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sons guilty of violation of regulations issued by the 
executive committees of local soviets concerning the 
maintenance of housing, house lots, and sidewalks. 

10. The executive committees of the city (district) 
shall have the power in cases of unauthorized erection 
·of buildings or gross violation by the builder of the rules 
and standards of construction technique to compel the 
builder to discontinue the construction works and to 
remove within a month by his own means and at his own 
expense all buildings constructed by him, or any part 
thereof, and to put the land lot in order. 



Edict Concerning Amendment to 

the Edict of August 26, 1948 

Edict of the R.S.F.S.R. Presidium of February 1, 
1949, Concerning Amendment of the R.S.F.S.R. Legis
lation in Connection with the Edict of the Presidium of 
the U.S.S.R. Supreme Soviet of August 26, 1948.1 

Pursuant to the Edict of the Presidium of the U.S.S.R. 
Supreme Soviet of August 26, 1948 . . . the Presidi
um of the R.S.F.S.R. Supreme Soviet has resolved: 

1. Sections 71 through 84c of the R.S.F.S.R. Civil 
Code shall be considered to have ceased to be effective. 

2. From Sections 87, 90, 92, 94, 103, 105, 156a, and 
185 the references to "building tenancy" shall be ex
cluded. 

3. The Council of Ministers of the R.S.F.S.R. is here
by commissioned to issue within a month's period a regu
lation concerning the application of the present edict. 

1 Vedomosti 1949, No. 8. 
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expatriation of refugees, II 295-

297. 
guardianship over soviet citizens 

abroad, II 271. 
rights, I 58-68, 314-332. 
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394, 398-405, 407-408, 410, 416-
417, 420-421, 424, 431, 433-434, 
436-440, 443, 445, 449-450, 457-
458, 460-465, 467-468, 473, 481, 
501-503, 508--510, 522, 527, 530-
533, 535-536, 539, 549, 563, 565-
566, 570, 573-575, 583, 585-586, 
588-590, 596-598, 602-603, 610, 
614-616, 620-621, 636, 640, 643-
644, 648, 650, 655, 752; II 5, 19, 
24, 33, 46, 80, 81, 93, 99, 155, 
157, 188-190, 203-205. 

Civil Legal Relations, I 419-424; 
II 51. 

originating before November 7, 
1917, I 273, 283-285; II 7-8. 

Civil Liberties, I 64-69, 233-240; II 
16-17, 20-21. 

Civil Procedure. See Pleading and 
Practice; Courts; Evidence; 
Judges; Execution of J udg
ments. 

Civil Registry Office, I 114, 116, 120-
122, 130; II 29, 239, 276, 280-290. 

and the MVD, I 240. 
Civil Rights. See Private Rights. 
Civil Service, I 142-144. 
Civil Status, acts of registry, I 18, 

114, 116, 120-122, 130; II 29, 
240, 276, 280-290. 

Civil Wrong. See Torts. 
Claims 

assignment, I 468; II 98, 109-110, 
142, 153. 

of soviet citizens abroad, I 300-308. 
modification of the amount. See 

Pleading and Practice. 
Clark, I 177. 
Classes, Social 

abolition of classes, I 59, 170, 172-
173, 179-185. 

class concept of court and justice, 
I 241-242, 248-251, 254-256. 

class concept of law, I 176-185. 
class concept of state, I 51-52, 59, 

160, 171, 173, 176. 
"class enemy," I 51, 183-184, 364. 
"class justice" examples, I 182-

185, 712. 
class war, I 138, 161, 165, 173. 
classes in Soviet Union, I 142, 149, 

181-185. 
definition of a class by Lenin, I 

181. 
discrimination by, I 20-21, 50-51, 

179-185. 
ruling class and law, I 166-167, 

176, 178--185, 215. 
Code, term, I 4. 
Codes 

imperial. See Russia, presoviet 
law. 

nonsoviet. See Russia, presoviet 
law or specific country. 

R.S.F.S.R. See also Table of 
Statutes. 

Civil Code, 1922, I 4-8, 22-32, 
47, 87, 119, 193, 220-222, 
273, 279, 282-283, 285-286, 
291, 296-298, 314-340, 353-
354, 359-360, 367, 371-374, 
379-380, 383-384, 390-391, 
400-401, 406, 411-412, 415-
419, 421-434, 438-441, 444, 
446-459, 466, 485-490, 493, 
497-521, 525, 527-549, 555-
565, 573-577, 582-591, 627-
656, 659-660; II 3-235, 837. 

commentaries, I 194; II 684-
685. 
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Codes-cont' d 
R.S.F.S.R.-cont'd 

Code of Civil Procedure, I 24, 
29, 47, 135, 223, 273, 279, 
838-841, 857-870, 874, 883-
885, 887-889, 891, 894-896, 
900-902; II 5, 52, 553-640. 

Code of Criminal Procedure, I 
24, 47, 843, 895; II 5, 529-
530, 557-560. 

Code of Laws on Acts of Civil 
Status, Marriage, Family, 
and Guardianship, 1918, I 
18, 20, 111-113, 132; II 243. 

Code of Laws on Marriage, 
Family, and Guardianship, 
1926, I 113 ff., 365-366, 627, 
778 ; II 8, 24, 26, 29, 223, 
239-290, 561, 613. 

Criminal Code, R.S.F.S.R. 1926, 
I 100, 116-120, 160, 219, 
346, 386, 411, 497-499, 571, 
577-580, 591, 702-703, 712, 
716, 730, 761-762, 820-821; 
II 20-22, 27 43, 107, 336-
339, 383, 468, 509, 534, 558, 
600. 

in Baltic republics, I 47 ; II 5. 
Land Code 1922, I 28, 32, 232, 

280, 627, 651-653, 654, 660, 
678, 697-703, 705, 707, 709, 
713, 721, 766, 771, 774-778, 
780, 782 ; II 463-470. 

Codification of Soviet Laws, I 4 ff., 
33. 

Codified Statutes, system, I 152, 259. 
Coins, silver and gold, I 559, 591, 

629; II 48-49, 145. 
Cold Storage Plants, II 45. 
Collective Farmers. See also Col

lective Farms; Land Tenure. 
absence and outside employment, 

I 714-715, 781-782; II 465, 
470-474, 835. 

and soviet officials, I 751, 756-
759, 763-765; II 471-473, 487-
493. 

buildings, ownership, I 105, 341, 
345, 702, 769; II 444, 467. 

children, maintenance, II 256-258. 

Collective Farmers-cont'd 
fares, I 782, 784-785; II 476-478, 

481-482, 494. 
house-and-garden plots, I 104-105, 

341, 568, 716, 724, 768-772, 
781-782, 785-786, 788-789; II 
442-443, 445-446, 467, 470, 475, 
483, 489-490, 494. 

livestock, I 105, 341, 344-345, 568, 
713, 724, 769, 783; II 444-446. 

passport>, I 714. 
punishments, I 562-563, 759-765, 

788; II 457-458, 485-486. 
restrictions, I 105-106, 344-345, 

568, 712-714, 724, 782-789; 
II 470-480, 484-486, 489-490, 
494. 

sacrifices, I 713-715; II 444-451. 
speculation by, I 347. 
trans fer from one farm to another, 

I 715, 736. 
withdrawal from farm, I 713; II 

443. 
Collective Farms. See also Agricul

ture; Collective Farmers ; Land 
Tenure; Peasant Household; 
Private Farming. 

accounting and audit, I 735-736, 
738, 745, 759; II 451-453, 461-
462. 

associations for joint tillage. See 
T.O.Z. 

brigades. See Collective Farms, 
farming operations. 

cattle, I 345, 653, 715, 718; II 75. 
chairmen, I 102, 725, 732, 741-743, 

755-757; II 459-461, 474, 478, 
486, 492, 495-497, 836. 

charter, standard, I 102 ff., 341-
345, 413, 568, 661, 701, 713-
714, 723-731, 738-747, 754--
757, 764--772, 778, 785-787; II 
441-462. 

child labor, I 788; II 485. 
communes, soviet, I 14, 33, 186, 

693-694, 699-700. 
disputes, I 765-767, 839; II 564, 

575. 
effectiveness and failures, I 104, 

717-719, 725, 730, 746; II 471, 
497. 
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Collective Farms-cont'd 
elections and self-government, I 

754---759; II 459-462, 491-497. 
expulsions from, I 102, 713, 747, 

758, 763-765, 767, 780-781, 
837; II 443, 450, 459-460, 471-
474, 478, 482, 486, 489-490. 

farming operations, I 102-104, 744-
747; II 446 ff., 454---457, 461. 

fishermen's artel, I 413. 
government control, I 102 ff., 724, 

727-730, 748-754, 757-759; II 
446 ff., 451, 458, 479-497. 

hired labor, I 732; II 454. 
house-and-garden plots. See Col

lective Farmers. 
income distribution, I 104---105, 725, 

737-738, 741-748; II 452, 467. 
See also Collective Farms, 
"labor day." 

industrial establishments, I 723, 
732-733 ; II 442. 

insurance, assessed, II 189. 
"labor day," I 103-104, 724---725, 

741-747,767, 778-781, 786-787; 
II 24, 453-457, 481-489, 493-
494, 835-836. See also Col
lective Farms, income distri
bution. 

land tenure. See Land Tenure; 
Collective Farms, size. 

machine-tractor station, I 7 42, 7 48-
754, 810. 

management, I 102, 714, 754---757; 
II 459-462, 471-497. See also 
Collective Farms, chairmen. 

marketing and state deliveries, I 
732-733, 737-747; II 451. 

membership, I 747-748, 837; II 24, 
449-450. 

N.E.P. and, I 705-706. 
property, I 341, 562-563, 568, 570, 

577-580, 727-731, 735-738, 760-
765; II 444, 451-454, 457 ff., 
487-497. 

regions incorporated after 1939, I 
721-722. 

size and other statistics, I 102, 
715-716, 733-734. 

social security fund, I 67, 544---545, 
738; II 452. 

subsoil exploitation, I 732. 

Collective Farms-cont'd 
taxes, I 102, 730-740; II 835. 
T.O.Z., I 699-700. 
transfer of members, I 715, 736. 

Collectivization of Agriculture, I 
35-36, 57, 101-103, 182-186, 653-
655, 678, 707-719. 

and peasant household, I 653-655, 
678. 703, 773-790. 

Colonization, I 239, 684; II 482-483. 
Commerce. See also Industry and 

Commerce. 
collective farms, I 101, 739-740. 
militant communism, I 13, 695-

696. 
N.E.P., I 21-22, 27, 559; II 66. 
present status, private barred, I 51, 

100-101, 195, 346-353, 739-
740; II 66. 

Commercial Law, law merchant, I 
25, 480 ; II 156. 

Commercial Transactions and Cus
tomary Law, I 230, 480. 

Commission 
agent, II 154---156, 163-171. 
merchant. See Commission, agent. 
stores, governmental, II 155-156. 

Common Carrier. See Carriers. 
Common Law, I 152-153, 275-277, 

639; II 154---155. See also Anglo
American Law. 

compared with civil law, I 152-
153. 

Commune 
agricultural. See Collective Farms, 

communes. 
peasant. See Peasant Commune. 

Communications, means of, I 87, 572; 
II 45 ff. 

Communism, I 92, 108, 127, 136, 151, 
198, 618-619. See also Marx
ism; Law, Philosophy of; Class
es, Social. 

distinct from socialism, I 92 ff. 

Communist 
International, I 66. 
jurists, Marxian background, I 

164 ff. 
Manifesto, I 618, 631, 688. 
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Communist-<:ont'd 
Party, I 35, 40-41, 54-56, 59, 62-

66, 76-80, 149, 180, 184, 189, 
205, 213-214, 391, 403-404, 
406-407, 616, 631, 634, 725, 
744, 751, 795-796; II 220. 

cells, I 78. 
central committee, I 66, 76-78, 

214, 403-404. 
joint decisions with the official 

soviet government bodies, 
. I 76, 78, 214; II 475. 

resolutions cited, I 35, 204, 
403-404, 616, 725, 744, 
751, 796; II 441, 475, 484, 
487. 

collective farms, I 709-710, 748-
749, 750; II 472, 474, 477-
478, 487, 489, 493. 

dictatorship of the proletariat, I 
61-63, 75-79, 213-214. 

directives and soviet law, I 76-
78, 213-214. 

inheritance by, I 631 ; II 220. 
internal conflicts, I 184. 
monopoly for nominations and 

control of all organizations, 
I 59, 62-63, 66, 78, 149. 

nomination of judges, II 508, 
836. 

party groups, I 78. 
party line and party discipline, 

I 34, 78-79, 186, 249. 
percentage of members, in the 

soviet governmental bodies, 
I 54-56. 

among judges, I 242-243. 
in second through twelfth 

Congress of Soviets, I 56. 
Politburo, I 79-80. 
program, I 52, 58. 
purge, I 174, 788. 
role in soviet state, I 61-63, 77-

80, 149, 213-214, 392, 406-
407. 

Secretary General, I 76, 79-80. 
seizure of power, I 40-41. 
statute, I 78. 
top levels fused with the su

preme soviet bodies, I 78-79. 
trade-unions, control, I 407, 795. 

Compensation for Damage. See 
Damages. 

Competition, socialist, I 97, 384-387, 
453-455. 

Concentration Camps, I 235-240, 
346-347. See also Camps of 
Correctional Labor. 

Concessions, I 22, 339, 363-364, 560, 
839; II 68. 

venue, I 839; II 564. 
Confiscation. See also Ownership; 

Crimes and Criminal Law; Ku
laki. 

actual, transformed into title, I 16, 
273, 282, 287-298, 557-558, 697 
ff. ; II 70-73. 

and expropriation, I 185; II 79-81. 
decrees, effect abroad, I 298-308. 
property and the Cheka, I 235. 

Conflict of Laws, I 299-308, 353-378, 
402-403, 471-472, 483-484, 645-
647, 868-869; II 13-14, 23, 231, 
242, 259, 288-290, 365, 399-400, 
556-557, 638. 

Connecticut, and English Law, I 276. 
Constituent Republics. See specific 

republic; Government, Local. 
Constitution 

amendments, I 72. 
R.S.F.S.R., 1918, I 20-21, 50-52, 

64, 67, 659. 
1925-1926, I 21, 50-51, 53, 57, 67, 

89. 
1937, II 555. 

U.S.S.R., 1923, I 21, 43 ff., 52-53, 
57, 67, 85, 88-89, 263, 325, 
353-354. 

1936, I 36-38, 44, 58-59, 62-65, 
66-74, 81, 85-93, 102, 173, 
216, 228, 250, 251, 264, 321, 
335, 341-343, 346, 348, 353-
354, 357, 361, 389, 391, 406, 
412, 459, 558, 562-568, 571, 
584, 619-620, 659, 748, 768, 
844-846, 904; II 6, 19, 66-
67, 501, 504-505, 512, 514, 
516, 518, 520. 

Constitutionality of Laws, I 91, 843-
845. 

Construction Contract. See Inde
pendent Contractors. 

Construction of Statutes. See Law 
Interpretations. 
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Continuity 
of international obligations, I 309-

313. 
of law and rights denied, I 10, 17, 

22, 26, 157-158, 273-285, 660; 
II 7-10. 

Contracts, I 28-29, 200, 415--447, 453-
455; II 50-66, 103-119, 563, 568. 
See also Damages. 

acts of God, I 444-446, 492-493, 
507-508; II 107-108, 116. 

agents, I 418; II 58. 
Anglo-American theory, I 415-

418, 424. 
Austrian Code, I 256, 422. 
benefiting third party, II 114. 
bilateral, I 418, 426; II 113-114, 

116-118. 
breach, I 438-446, 510-517. 541; 

II 104-109, 113-114, 116-117, 
245. 

California Civil Code, I 422. 
capacity, I 424; II 23-27, 33, 56, 

262-264. 
capitalist elements in soviet law, 

I 432, 443. 
civil law doctrine, background of 

soviet doctrine, I 415-418, 421-
422. 

conditions, subsequent and prece
dent, I 418; II 58-59. 

conflict of laws. I 471, 483-484, 
645-647, 868-869; II 13, 14, 
555-557. 

consideration, absence of, I 424-
425. 

creditors, absent, II 105. 
privileged (lien), II 95-97. 

damages for nonperformance, I 
438-446, 510-517, 767; II 58, 
94, 106-109, 114-119. See also 
Damages. 

loss of profits, I 441-444, 540, 
541; II 106-108. 

definitions, I 419-424, 452-455; II 
50-51, 110-111. 

discharge, I 438-446; II 107, 110 
116. ' 

duress, I 418, 424-425; II 57, 118, 
205, 207. 

earnest money, I 447; II 116. 

Contracts-cant' d 
elements, I 424-426, 437; II 51-58, 

110-113. 
farmers for work in industry, I 

830-831. 
force majeure. See Contracts, acts 

of God. 
foreign, I 868; II 556-557. 
foreign trade, I 469-473; II 34, 93, 

343-352. 
forfeit money, II 116. 
form, I 431-432; II 51-56, 92, 

110. 
formal, I 431-432; II 52-56, 98, 

99, 112-113, 115, 119-120, 132, 
138, 146, 148, 152, 160-161, 163, 
179-180, 190-197. 

notarization required, II 112-
113, 120, 160-161. 

written form required, I 29, 
431-443; II 53-54, 115, 119, 
132, 138, 146, 148, 152, 160-
161, 163, 196-197. 

formation, I 415-419, 424-425, 435-
438; II 110-113, 116. 

fraudulent, I 424-425 ; II 57, 118. 
French Civil Code, I 422. 
frustration, I 444-446; II 107-118. 
general concept, I 415-438; II 50-

51, 103. 
German law, I 329, 415-417, 422. 
government agencies on govern

ment budget, I 380-382. 
governmental enterprises, I 97, 

382-401, 429, 435-444, 449-
455; II 52-53, 59, 112-113, 
120-121. 

government regulation I 28-29 31 
420-421, 426-438, ,449-455; II 
16, 56-57, 117-118. 

husband and wife, between, II 245. 
illegal contract, I 31, 328, 424-431; 

II 51-58, 61, 117-119, 205, 207. 
imperial Russian law, I 256, 423. 
individual. See also Admiralty; 

Carriers ; Copyright; Patents. 
agency, II 58, 154-160. 
assignment of a claim, II 109-

110. 
bailment, I 465-466. 
barter, II 144. 
building tenancy, I 580-587; II 

81-90. 
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Contracts-cont'd 
· individual--cont'd 

collective farms with machine
tractor stations, I 103, 7 49, 
752-754. 

commission agency, II ISS, 163-
172. 

delivery of goods, I 456-458. 
electricity, supply, I 458. 
employment. See Labor, em-

ployment. 
gratuitous lending of property, I 

456-466. 
independent contractor, II 148-

152. 
lease, hereditary, I 580-587; II 

82-90. 
lease of property, I 459-465 ; II 

120-136, 576. 
loan, II 145-148. 
mortgages, II 91-102. 
partnerships, II 172-186. 
patronage, II 26-27. 
postavka, I 456-458. 
power of attorney, II 52-54, 160-

162. 
publishing, I 610-611, 614-616; 

II 427-437. 
sales, I 448-459. 
shipping, II 563, 566-568. 

inheritance of, I 627. 
invalidity, I 28-29, 31, 418, 425-

432; II 52-58, 117-119, 192, 
197, 205, 207. 

Italian Code, I 256, 422. 
joint and several liability, II I 53. 
1a w of contracts and law of ob-

ligations, I 418-419; II 50-
51, 103. 

legal transactions and contracts, I 
415-418; II 50-51, 103. 

Louisiana Civil Code, I 422. 
malice, II 118. 
meeting of minds, I 416-418, 424-

426; II 110-112. 
mistake, I 424-425; II 57, 119. 
nature of contractual duties, I 419-

424; II 104, 107-108. 
not covered by the Soviet Civil 

Code, I 465-484. 
obligations arising from, II 110-

119. 

Contracts--cant' d 
offer and acceptance, I 424; II 

111-114. 
origin explained by Pashukanis, I 

169. 
parties to, economic status, I 32; 

II 78-79, 115. 
freedom and equality, I 435-438. 

penalty, II 54, 94, 114-115. 
performance, I 438-446; II 64, 104-

109, 113-117. 
acceptance, time and place of, 

II 104-105. 
delay, II 108-109. 
delivery by deposit, II 75. 
impossibility, I 444-446; II 107, 

116. 
improper performance, I 440; 

II 108. 
nonperformance, I 438-446, 510-

517, 541-542; II 104-109, 
113-114, 116-117. 

principle of specific performance, 
I 438-440; II 103, 108. 

planned economy, I 398-401, 420, 
423-424,432-438,442-443,449-
455; II S0-58. 

Polish Code, I 422. 
prejudicial to the State, I 28, 31, 

426-431; II 56, 117, 205, 207. 
pretended, I 418, 424-425; II 57. 
promise and acceptance, I 424; II 

111-114. 
public policy, I 28-31, 426-438; II 

16, 57, 117, 205, 207. 
punishment, criminal, for nonob-

servance, I 399, 440; II 107. 
rescission, I 425-429; II 116-119. 
restitution, I 425-429; II 116-119. 
Roman law, I 415-418, 422. 
setoff, II 110. 
several creditors and debtors, II 

106. 
socialist state, in, I 28-29, 31, 394-

401, 426-438, 449-455; II 50-
57, 59, 103-121. 

socialized sector of economy, in, I 
394-401, 432-438, 449, 455; II 
59, 112-113, 120-121. 

Soviet Civil Code, I 418-427, 431-
432, 440-441, 444, 447; II 50-
59, 103-119. 
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Contracts-cant' d 
specific performance, I 438-440 ; II 

103, 108. 
statute of frauds. See Contracts, 

formal. 
threats, I 424-425; II 57, 118. 
title, transfers, I 456--457; II 7 4. 
torts and contracts, I 416, 510-517. 
unenforcible, II 207. 
violence, I 424-425; II 57, 118. 
void, I 28, 31, 425-431; II 52-58, 

117-119, 205, 207. 
war emergency, I 446; II 64-65, 81. 

Convict Labor, employment by the 
Ogpu, I 238, 845 ; II 23. 

Convicts under Imperial Regime, 
statistics, I 238. 

Co-operatives 
prerevolutionary, I 685, 701. 
soviet, I 351, 391, 406, 411-414, 450 

ff., 562-563, 570, 577, 578, 583-
584, 705, 834-835 ; II 24, 36--42, 
45-47, 66, 69, 71, 83-90, 120-
121, 130-135, 165, 225, 832. 
See also Collective Farms. 

of disabled, I 351, 413, 834-835. 
property of, I 555, 560, 562-563, 

570, 577-579; II 66, 69, 71. 
sales, I 450. 

Copyright 
imperial Russia, I 606-611. 
soviet, I 11, 27, 329, 417, 611-617; 

II 113, 398-437. 
architectural plans and drawings, 

II 399. 
assignment, I 610-611, 614-616; 

II 407-409, 417-422, 427-437. 
compulsory, II 405, 409, 415-

416. 
broadcasts, II 398-399. 
changes in assigned copyrighted 

work, II 409, 422. 
choreographic works, I 613; II 

400, 405. 
compilations of works not sub

ject to copyright, II 400-4111. 
damages, II 409, 414-415. 
definition, statutory, I 613 ff.; 

II 398-402. 

Copyright-cent' d 
soviet-cont' d 

dramatic works, II 400, 405, 406, 
421-426. 

duration, I 613; II 405-407, 413-
414. 

encyclopedias, II 413. 
fine arts, II 400, 404, 412, 418, 

420-421. 
foreign publications, I 609. 
government monopoly of print

ing and copyright, I 611-
612, 614-616; II 401-402, 
405, 409, 415-416. 

infringement, II 402-405, 415-
416. 

inheritance, II 398-399, 407, 415. 
international conventions of im

perial and soviet Russia, I 
608; II 399. 

limitations, I 614 ff.; II 402-
406, 415-416. 

literary order, II 417-418. 
manufacturing, use of copyright

ed work, II 404. 
motion pictures, I 613; II 400, 

403, 405, 411, 413, 422-426. 
musical works, I 607; II 400, 

406, 411, 421-422. 
nationality of author, II 398-400. 
pantomimes, II 400, 405. 
periodicals, II 403, 405, 413-414. 
photographs, II 399, 404-406, 

421. 
place of publication or location 

of work, II 398-400. 
production contract, theatrical 

enterprise, II 408, 422-426. 
public performance, II 402, 404, 

406, 416-417. 
publication, II 398-399, 406, 413-

414, 416. 
publishing contract, II 407-408, 

417-422, 427-437. 
maximum duration, II 418-419. 

quotations permissible, II 403, 
405, 411-412. 

registration, I 606, 617; II 414. 
reports on works and quotations, 

II 403-404, 411-412. 
rewriting of copyrighted work, 

II 403-405, 411. 
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Copyright-cant' d 
soviet-cont' d 

royalty, I 571, 610, 613, 615; II 
402, 404, 411-412, 417, 419-
420, 424-425. 

soviet sources, Byelorussian law, 
I 613; II 410. 

R.S.F.S.R. law, I 611-613; II 
402, 410--437. 

Ukrainian law, I 613; II 407, 
410, 419. 

U.S.S.R., I 613; II 389-409. 
technical drawings and designs, 

II 399. 
theatrical enterprise, II 423-426. 
translation, I 608-610; II 402-

403, 416-417. 
unpublished works, II 401-402, 

423, 425-426. 
works subject to, I 398-401. 

Corporations and Legal Entities, I 
31, 96 ff., 379-408; II 31-35, 180, 
309-326, 561-562, 569-573. See 
also Industry and Commerce. 

Anglo-American law, I 388, 393. 
capacity, I 387-388, 394-401; II 

31, 309-310. 
.capitalist corporation law, I 379-

380, 392. 
charters, I 405; II 31-33, 309-310. 
.co-operatives, I 411-414; II 832. 
dissolution, I 389-390; II 35. 
firm names, II 36-40. 
fondation, I 390. 
foreign, I 353, 363-364, 373-378; 

II 11, 343-346. 
insurance companies, II 188. 

governmental agencies on govern
ment budget, I 380-382. 

governmental quasi corporations, 
I 96-97, 380-406, 433-438, 449-
454, 870-87 4; II 31-33, 45-46, 
309-315. 

"check by ruble," I 97, 385. 
"commercial basis," I 97, 383, 

394-395; II 309 ff. 
"contractual discipline," I 872; 

II 116. 
director's fund, I 386-387 ; II 

316-326. 
property and management rights, 

I 392-401, 433-438, 449-454. 

Corporations and Legal Entities
cont'd 

governmental quasi corporations
cont'd 

property not subject to attach
ment, I 383-384, 557-558; 
II 45-46, 309. 

"socialist competition," I 97, 384-
387, 453-455. 

types of, I 382-388, 403-406 ; II 
309-315. 

legal entity in soviet law, I 379-
387, 390-401. 

nonprofit organizations, I 377, 392, 
406-411. 

prerevolutionary, confiscation and 
status abroad, I 11-12, 299-
306. 

securities annulled, I 11, 559; 
II 47. 

private and public, I 391. 
registration, II 31-32. 
representation, II 33, 311-312, 561-

562, 570. 
soviets, local, I 384. 
status of State and treasury, I 401-

403; II 309 . 
suits against, venue, II 572-573. 
theories 

nonsoviet, I 393 ff . 
soviet, I 394-401. 

trade-mark registration, II 37-
39. 

trade-unions, I 407-408. 
transactions in foreign trade, I 

402-403, 472-473. 

Correctional Labor Camps. See 
Camps of Correctional Labor. 

Cosack, I 216. 

Cossacks, I 44. 

Council, of Labor and Defense, of 
Ministers, of People's Commis
sars. See Government, Soviet 
(central). 

Court Decisions 
presoviet Russia, I 256-260. 
soviet Russia, I 213-215, 260-270. 
Western Europe, I 152-153, 256, 

259, 261, 266, 492. 



INDEX 863 

Court Decisions, Cited 
supreme court, Byelorussian, R.S. 

F.S.R., Ukrainian, and U.S. 
S.R. See Table of Soviet 
Cases. 

French, I 303-305, 387-388, 390, 
492. 

imperial, appeal, I 881-882. 
checks, I 479-480. 
illicit enrichment, II 203. 
ownership, transfer of title. 

II 75. 
paternal power, II 250. 
peasant, land tenure, commune, 

household and inheritance, 
I 622-623, 666, 674-676, 
776. 

sale, I 455-458. 
torts, I 494-496, 507, 519, 534, 

545. 
Courts, Presoviet 

before 1864, I 849, 880, 907. 
dissolution of, 1917, I 17, 156, 233, 

277. 
judicial reform of 1864 and re

forms up to 1917, I 158, 256-
260, 849, 856, 859, 880-882, 
898-899. 

supreme court, I 158, 256-261, 280, 
880-882, 898-899. 

Courts, Soviet, I 16-17, 33-34, 133, 
152-153, 155-159, 178, 182-184, 
213-216, 233-270, 273, 277-
278, 283-285, 325, 571, 836-
845, 857-865, 891-909; II 501-
535, 553-640, 660-661. See 
also Judges; Evidence; Plead
ing and Practice. 

and dictatorship of the proletariat, 
I 213, 241-242, 248-254, 269-
270; II 501-502. 

and Ogpu, NKVD, MVD, I 234-
241, 249-250, 836, 845; II 23. 

and terrorism, I 236. 
camp courts, I 836, 843; II 518. 
circuit courts, II 501, 512-514, 524, 

553. 
city courts, I 125; II 567. 
comrades' courts, industrial and 

housing, I 818, 838; II 565. 
See also Courts, village courts. 

Courts, Soviet-cont'd 
general courts, I 836-841; II 509-

518, 520-524. 
jury, I 838-839, 876. 
marshals, II 524. 
martial. See Courts, military 

tribunals. 
military tribunals, I 240, 834, 836,. 

841-843; II 518-521, 527-531, 
534-535, 548. 

people's assessors, I 838 ; II 504-
506, 508, 512, 514, 517-519, 
521-523, 569-571, 837. 

people's courts, I 156-157, 838-
839; II 501, 509-512, 524, 553,. 
563-565, 614, 618, 836 ff. 

politics and party line, I 223-224,. 
241-242, 248-251, 255-256; II 
555-556. 

presidents, I 841, 844, 884, 901-
906; II 514, 515-516, 518, 519-
520, 523, 838 ff. 

presidium, I 261-262. 
provincial courts. See regionar 

courts. 
railway courts, I 836, 842-843; U 

518-521. 
regional courts, I 839-841, 900-

906; II 501, ~12-514, 524, 553,. 
566-568, 628-636, 838 ff. 

revolutionary tribunals, I 183, 235 .. 
sentences, examples, I 182-183,. 

244-247. 
special courts, I 841-843 ; II 518-

520, 839 ff. 
subordinate agency of government,. 

I 234, 241-244, 248-256. 
supreme court, Byelorussian, I 840. 

R.S.F.S.R. I 263-264, 325, 839-
841, 886; II 516-518, 553,. 
569, 587, 628-636. 

Ukrainian, I 263-264, 325, 840 .. 
U.S.S.R., I 260-263, 265, 836, 

841-845, 865, 874, 883-884, 
894-898, 904-909; II 501, 
506, 520-524, 531. See also 
Court Decisions. 

Court-Martial Division, II 
522, 531. 

number of justices, I 261, 844. 
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Courts, Soviet-cont'd 
supreme court, etc.-cont'd 

U.S.S.R.-cont'd 
plenary sessions, I 260-262, 

264-268, 845, 895 ; II 523-
524. 

Railways Division, II 522-
523. 

Waterways Division, II 522-
523. 

supreme courts of autonomous re
publics, I 840; II 501, 514-516, 
523, 553, 838 ff. 

supreme courts of constituent re
publics, I 263-264, 840-841; II 
501, 516-518, 523, 553, 838 ff. 

supreme tribunal, I 262-263. 
task of defined, I 249-256; II 501-

503. 
village courts, I 838; II 565. 
water transport line courts, I 842-

843; II 518-521. 
Crimea, autonomous republic, I 37-

38, 184. 
Crimes and Criminal Law, Soviet, I 

116-120, 134, 160, 170, 182-184, 
204, 219, 247-248, 346-347, 386, 
497-499, 562, 571, 577-580, 702-
703, 712, 728, 730, 761-762, 820-
821, 845-846; II 5, 20-22, 27, 
283-284, 286, 336-339, 383, 501-
503, 541-542, 671-676. See also 
Death, penalty; Punishment. 

abortion, I 118, 120, 129; II 284. 
absenteeism, tardiness, loitering on 

the job, I 98, 203-204, 386, 800, 
802-803, 819, 829-830. 

amnesty and pardon, I 71, 87, 237. 
application by analogy, I 219. 
bigamy, I 118, 128. 
breach of trust, I 134, 244. 
Cheka, NKVD, MVD, I 120, 234-

240, 845-846; II 22-23. 
church, separation from the State, 

crimes against, II 336-339. 
class justice, I 182-185. 
collective farming, I 182-184, 702-

703, 712, 761-762; II 458, 474, 
478, 485-486, 495. 

confinement without trial, I 234-
240, 845-846; II 22-23. 

Crimes and Criminal Law, Soviet
cont'd 

confiscation of property as punish
ment, I 100-101, 347, 499, 562, 
571, 577-579, 728, 739; II 21, 
546. 

convict labor, I 237-240, 845-846; 
II 23. 

convictions, unfounded or without 
trial, I 234-240, 246-247, 846-
847 ; II 22-23. 

correctional labor camps. See 
Camps of Correctional Labor. 

counterrevolutionary crimes, II 
336-337. 

courts and procedure, I 119, 160, 
182-184, 236, 240, 836, 840-
846, 859, 896; II 501-509, 511-
523, 527-531, 557-560. 

appeal decided by courts, I 842, 
895 ; II 530, 535, 623, 631. 

ex officio reopening of decided 
cases, I 842. 895; II 530. 535. 

investigation, I 239-240, 244, 246-
247, 845-846. 

juris diction, I 239, 240, 836, 838, 
840-846; II 509, 512-517, 
519-523, 529-530, 534. 

trial, examples, I 182-184, 239-
240, 244-247. 

defective production, release, I 386, 
820-821. 

employees, I 822; II 541-542, 545, 
failure to attain minimum of labor 

days, I 788. 
Federal Code of Political Crimes, 

I 499. 
Grabezh. See infra, theft, overt. 
graft of public property, I 185, 

562, 577-580, 728. 
guilt, I 247, 497-499, 824. 
hard labor, I 229, 234-240, 562, 

577-579, 728, 730. 
hooliganism, I 119, 185, 819; II 

542. 
imprisonment without trial, I 120, 

236-240, 845-846; II 23. 
innocent persons, punishment, I 

236-240, 499. 
intent, criminal, I 119, 498. 
juvenile delinquents, I 119-120; II 

27. 
kulaki, punishment, I 182-184, 712. 
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Crimes and Criminal Law, Soviet
cont'd 

larceny, I 72, 119, 134, 531, 577-
579, 728, 818-819; II 244, 509, 
541-542. 

marriage, violation of law, I 116-
117; II 288. 

measures of social defense, I 498; 
II 20-22, 336-339. 

misappropriation and embezzle
ment, I 134, 578-579, 728-730; 
II 545. 

mishandling of merchandise, I 824. 
misprision, I 119, 729. 
nonperformance of governmental 

contract, II 107. 
property, crimes against, I 185, 562, 

577-579, 728, 730; II 546. 
punishment and crime, I 497-499. 
reformatory colonies, I 120. 
robbery, I 577-579; II 509. 
selling of commodities for profit, 

I 100-101, 347, 739. 
soviet penal theory, I 160, 170, 

182-185, 219, 247-248, 497-
499; II 502-503. 

state, crimes against, II 336-337, 
534. 

state secrets, II 671-676. 
statistics, I 183-184, 237-238. 
terrorism and other subversive ac-

tivities, I 841. 
theft, overt, II 509. 
treason, I 69, 841, 844. 

Custom and Customary Law, I 158-
159, 214, 216, 229-232, 280, 480, 
622-623, 652 ff., 660, 676, 777, 
780. 

Czechoslovakia, I 47, 274-275, 375. 
refugees in, emigrants to and from, 

II 306. 

Daghestan, autonomous republic, 
I 37. 

Damages 
agency, II 159, 166. 
concept of, I 440-444, 540-542; II 

106-108. 
employee to employer, I 821-825; 

II 543-547. 
expenses, necessary, II 71. 

useful, II 143. 
[ 2 Soviet Law ]-55 

Damages-cant' d 
firm name, unauthorized use, II 36-

37. 
independent contractor, II 148-151. 
lease, II 122-123, 128. 
loss of profit, I 441-444, 540-541; 

II 106--108. 
nonperformance of a contract, I 

438-446,510-517,540-541, 767; 
II 58, 94, 106-109, 114-119. 

sale, II 139-144. 
torts, I 32, 134, 501, 508-510, 538-

554, 557, 763, 767, 820-825, 
858; II 25, 36-37, 70-72, 207-
217. 

unlawful possession, I 557; II 70-
71. 

war damage, II 200-201. 
Danilova, I 457. 
Davidovich, I 626. 
Death 

judicial declaration of an absentee, 
I 644, 646, 852; II 28-30, 73, 
286-287. 

penalty, I 183-184, 229, 234-240, 
498-499,562,578,728-731, 760; 
II 337, 530-531. 

abolition, I 240. 
by Cheka, Ogpu, and NVD, I 

234-240. 
by hanging, I 228. 

registration, II 286-287. 
Decedents' Estates. See also In

heritance and Succession ; Es
cheat. 

acceptance by heirs, I 640-641, 
644 ; II 226--229. 

administration, I 641, 647-648, 
851-852; II 231. 

claims against, I 644, 647; II 233, 
509, 573, 615. 

copyright, I 613; II 407, 415. 
curators, I 648 ; II 228. 
deposits of money or securities, I 

632-633; II 234-235. 
distribution per capita and per 

stirpes, I 637-638, 648; II 222. 
executors and 2dministrators, I 

630, 647-648; II 226, 228. 
farming families, I 622-623, 651-

655, 674, 683; II 468, 470. 
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Decedents' Estates-cont'd 
foreign, I 298-308 ; II 232. 
foreign exchange and precious 

metals, I 629-630. 
home furnishings, I 636-637; II 

222-223. 
houses, I 291, 636; II 136-137. 
imperial law, I 621-622, 652, 673, 

683. 
inventions, I 597, 605-606; II 364. 
marital property, I 133, 650-651; 

II 243-245. 
peasants, imperial law, I 622-623, 

674, 683. 
personal representatives, I 639, 

647. 
property exempt from, I 632-633 ; 

II 234-235. 
protective measures, I 641, 647-

648, 851-852; II 228. 
public administration, I 639, 647. 
shares in co-operatives, I 414; II 

122. 
value, I 627-629, 648; II 218. 

Decorations, Medals, and Honorary 
Titles, I 71, 95, 141-144, 745. 

De Facto Marriage. See Domestic 
Relations, marriage. 

Defense, National, I 87. 
Dembo, I 773. 
Democracy 

"proletarian" defined by Lenin and 
Communist International, I 
50-51. 

soviet concept, prior to 1936, I 
50-58. 

after 1936, I 58-81. 
soviet vs. Western democracy, I 

62-64, 108, 149-150, 157, 278. 
Demogue, I 417. 
Denationalization, I 22, 287-313. 
Denikin, I 154. 
Denisov, I 60, 81, 88, 407. 
Denmark, copyright convention, I 

608. 
Deportation. See Exile. 
Deposits, II 63, 106, 112. See also 

Banks and Banking. 
Dernburg, I 180, 207, 397. 

Descent and Distribution. See In· 
heritance and Succession. 

Desertions, military, I 499. 
Diakonov, I 665. 
Diakov, I 653, 773. 
Dictatorship of the Proletariat, I 61-

62, 163, 173, 179, 187, 213-216, 
222, 267, 269-270. 

and court, I 269-270. 
and law, I 163, 173, 179, 187, 213-

216, 222, 267. 
and withering away of State, I 173. 
defined, Marx and Lenin, I 61. 

Stalin, J 61. 
Vyshinsky, I 179, 187. 

Diplomats, I 71, 72, 86. 
uniforms and ranks, I 144. 

Director's Fund. See Industry; Com
merce. 

Discontinuity of Prerevolutionary 
Law and Rights, I 26, 157, 220, 
273-298, 868; II 7-10, 71. 

Discrimination 
by social standing, I 20, 50, 182-

185, 747-748. 
racial, I 20, 66, 184. 

Distress, I 32, 425 ; II 57, 118. 
District and Prosecuting Attorneys. 

See Attorney, government. 
Divorce. See Domestic Relations. 
Dmitrevsky, I 396. 
Dmitry of Don, I 140. 
Dobrotvor, I 140. 
Documents, certification for foreign 

use, II 53. 
instruments of indebtedness, II 272-

273. 
title to goods, II 7 5. 

Domestic Relations, I 18-20, 111-136, 
196-199, 202, 530-532, 837; II 
26, 239-290. See also Guardian
ship and Curatorship; Mother 
and Child. 

abortion. See Abortion. 
adoption, I 118, 623-675, 776-777; 

II 219, 258-261, 264. 
informal in peasant families, I 

675, 776-777. 
[ 2 Soviet Law] 
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Domestic Relations-cont'd 
adoption-cont' d 

of soviet citizens by aliens, II 
259. 

acultery, I 118, 124. 
birth, not marriage, as basis of 

family, I 20, 111, 117-118, 120-
122, 130, 135-136. 

out of wedlock. See Domestic 
Relations, children, illegiti
macy. 

stillbirth, II 285. 
brothers and sisters, I 116, 118, 

131, 624, 634; II 257. 
children, I 20, 72, 1ll-113, 118, 

120-122, 124, 127-131, 134-
136, 781 ; II 593-594. See also 
Domestic Relations, parent 
and child; Heirs ; Inheritance 
and Succession; Minors. 

born after July 8, 1944, I 121-
122, 635 ; II 250. 

child labor, in collective farms, 
I 781, 788; II 24, 485. 

in industry, I 830-832. 
custody of, I 19; II 248, 252, 254-

255, 264. 
illegitimacy, I 20, 111-112, 118, 

121-122, 127-128, 130-131, 
135, 631, 634-635; II 249-
250. 

legitimation by subsequent mar
riage, I 635 ; II 249-250. 

nationality, II 251-252, 294, 304. 
patronage, II 26-27. 

divorce, I 18-20, 111, 122-130, 134-
136; II 246-248, 251, 289-290, 
613. 

aliens, II 290. 
Catholics, I 18-19. 
custody of children, I 19; II 248, 

252. 
discretion of court, I 125, 135-

136; II 248. 
freedom of, I :11, 122-123, 125-

127, 129-130, 134-136. 
grounds for, I 111, 123-125, 135-

136; II 248. 
imperial law, I 18-19. 
records, I 122 ; II 289-290. 
unilateral declaration, I 111, 122. 

Domestic Relations-cont'd 
divorce proceedings, I Ill, 122-

125, 135-136; II 247-248, 289, 
613. 

appeal, I 125. 
jurisdiction, II 247-248. 
nonresident defendant, I 124. 

husband and wife, I 117, 120, 122-
123, 125-136; II 242-246. 

alimony, I 112-113, 118, 131 ; II 
242-245. 

debts, I 134. 
inheritance, I 115, 131, 133, 624, 

631, 634; II 219. 
marital property, I 132-134, 650-

651 ; II 243-245. 
rights, ~ 117, 132-133; II 242-

246. 
incest, I 118. 
maintenance and support, I 118; 

II 253-254, 256-257, 571, 576, 
578, 582. 

c_hildren, I 20, 112-113, 117-118, 
121-122, 128, 131, 547, 778; 
II 249-250, 253-256, 554, 
571-572, 576, 578, 582. 

amount, II 256. 
venue, II 554, 571-572. 

husband and wife, I 112-113, 
117, 131; II 245-246, 571, 
576, 578, 582, 593-594. 

marriage, I 18-20, 111-117, 120, 
127-130, 132-136; II 23-24, 
239-248, 287-290. 

age, I 116-117; II 23-24, 241. 
aliens, I 116, 135, 361, 362, 365-

366 ; II 242, 288-290, 293. 
annulment, I 123. 
Armenia, I 114-115; II 24, 241, 

243. 
aunt and nephew, cousins, uncle 

and njece, I 116. 
Azerbaijan, I 114-115, 117, 123; 

II 24, 241, 243. 
capacity, I 117-118; II 23-24, 

241-242, 287. 
civil, I 20, 111, 113, 116, 120-

122, 134-136; II 239-248, 
287-290. 

common law. See Domestic Re
lations, marriage, de facto. 
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Domestic Relations-cont'd 
marriage-cant' d 

concept, under Code of 1926, I 
113-117, 128. 

current, I 129 ff. 
consent, I 116, 133-134; II 240-

241. 
de facto, I 115-116, 121, 128, 130, 

135, 365 ; II 239-240. 
disease, venereal or mental, I 

116; II 287. 
formalities, I 113-117, 120-122, 

128-130, 134-136; II 239-
242, 287-289. 

Georgia, I 113, 117, 133. 
impediments, I 116; II 241-242, 

287-288. 
nationality, I 361, 365-366; II 

241-243, 288-289, 293-294. 
of aliens with soviet nationals, 

I 116, 135, 361, 362; II 242, 
293. 

prerevolutionary, I 113; II 8, 
240. 

record and registration, I 114-
117, 120-122, 128-130, 134-
136, 361-362, 365-366; II 
239-242, 287-289. 

religious, I 18-19, 111, 113, 135-
136; II 240. 

requirements, I 116-117; II 23-
24, 240-242, 287-289. 

surname, I 117; II 242. 
Ukraine, I 113, 115-117, 123, 

133, 366; II 24, 241, 243, 
244. 

Uzbekistan, I 113-115, 117. 
marriage and divorce, I 18-19, 111-

136, 196-199, 837; II 23-24, 
239-250, 287-290. 

early soviet attitude, I 18-19, 
125-128. 

evaluation, I 134-136. 
imperial law, I 18-19. 
recent attitude and reform of 

1944, I 120-132; II 240, 249-
250. 

monogamy, I 127-130. 
parent and child, I 20, 112, 116-

121, 124, 130-131, 135, 531-
532; II 209, 248-256, 264, 593-
594. 

Domestic Relations-cont'd 
parent and child-cont'd 

acknowledgment of children, II 
249. 

deprivation of parental author
ity, I 135; II 250, 255-256. 

liability of parents for children, 
I 119, 531-532; II 209. 

Domicile, I 643 ; II 28, 232. 
of aliens, I 358-359, 362. 

Don Region, I 664. 
Donation, I 703; II 113. 
Donets Basin Region, I 808. 
Dotsenko, I 195. 
Drabkin, II 6. 
Dragobych, I 720. 
Dubrowski, I 690. 
Due Process of Law, I 66, 234-240. 
Duguit, I 194, 317, 318, 321-322. 
Dunaevskaia, I 93. 
Duress, I 31, 425; II 57, 118. 
Dvor Krestiansky. See Peasant 

Household. 
Dwellings. See Land Tenure; 

Houses; Housing. 
Dzerzhinski, I 236. 

Earned Income, I 51, 93, 341-342, 
550-552, 564-565, 571-572, 632-
633; II 19. 

East Prussia, I 48. 
Economic Materialism. See Marx

ism; Law, philosophy. 
Economic Order, present soviet, I 

92-100. 
Economic Plan. See Planned Econ

omy. 
Education, I 20, 67, i4. 87, 137, 145-

146, 831-832. 
atheism in, I 145 J. 
Cadet Corps, I 147. 
coeducation, I 145. 
curriculum, examinations, and di

plomas, I 145. 
higher education, I 67-68, 74, 145, 

382. 
internationalism in, I 137. 
militarism in schools, I 146. 
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Education-cont'd 
military schools, I 147. 
of soviet judges, I 242-243. 
schools, I 20, 67, 74, 87, 137, 145-

146, 831--832. 
legal entities, I 382. 

secondary education, I 67-68, 74, 
145. 

tuition, I 67-68, 74, 145; II 831. 
vocational schools, I 831--832. 

Efimienko, I 665. 
Egoriev, I 299-301, 305-307, 354, 

361, 370. 
Ekaterinoslav. province, I 684. 
Elections, 1918 and 1923 Constitu

tions, I 50-54. 
disfranchised persons, I 50-51, 748; 

II 19. 
open ballot, I 52. 

Elections, 1936 Constitution, I 58-64. 
age, I 58. 
campaigning, I 59. 
law, I 63, 73. 
list of voters, II 614. 
nominations, I 59, 63; II 510. 
universal suffrage, I 58, 109, 157, 

278. 
Elections, 1946, I 82. 
Eliachevitch, I 18, 323, 393. 
Elyasson, I 194, 481. 
Emeralds. II 47. 
Employment. See Labor. 
Engels, I 139, 164-165, 171-172, 175, 

179-181, 566. 
on withering away of state. I 171. 

English Law and American Colonies. 
I 275-276. See also Anglo
American Law; Common Law; 
Sales. 

Ensor. I 849. 
Equality, economic, I 14, 20, 67, 93-

94, 149. 
Escheat. 1 30. 589, 631, 633, 640-643. 

648-650. 656: II 76-77, 229-233. 
Estonia. I 37, 42. 45. 47, 113, 346, 

357, 369, 563. 719-722: II 5-6, 
24. 298-299. 

European Continental Law. See 
Law, Continental European. 

European Russia, I 662-663, 693, 734, 
769. 

distribution of land on eve of rev
olution, I 662-663. 

Evidence 
admission, I 860-861 ; II 597-599. 

601, 602. 
burden of proof, I 502, 861 ; II 597. 
collection, credibility, dearth, I 

859-865, 893, 907-908; II 556, 
597-598. 

confession, I 860--861 ; II 554, 556. 
correspondence, private, I 863 ; II 

600-601. 
court's power and initiative, I 853, 

858--862; II 556, 598, 601-602. 
deposition, II 588, 598-599. 
documents, I 863-864; II 587-588, 

602. 
in possession of third parties, II 

582. 
evaluation, I 859--865, 893, 908; II 

597. 
ex officio action by court, I 859 ff. ; 

II 556, 597, 601-602. 
examination of objects, I 861; II 

604. 
expenses, II 578-580. 
expert witnesses, I 861 ; II 512, 

514, 516, 518, 520, 578-581, 
588, 598, 602-604. 

forgery, I 864; II 562, 602. 
imperial law, I 859. 
in civil cases, I 118, 502, 859--865, 

893, 907-908: II 512, 514, 516, 
518. 520, 554, 556. 562, 577-
582. 587-588, 595, 597-602, 604, 
623. 

in criminal court, I 245 ff .. 859. 
judicial notice. I 860-861 ; II 598. 
kinds. I 861 ; II 598, 600, 602, 604. 
new evidence. I 861, 878, 887--893; 

II 506, 595, 623. 
presentation, I 859-864; II 595, 

597, 601-602. 
Prussian law, I 859. 
rules, I 861-864; II 597-599. 
view of premises, I 861 ; II 579, 

588, 598, 604. 
witnesses, I 245. 861--863, 908 : II 

512, 514, 516, 518, 520, 577-
578, 581, 588, 595, 598-600. 
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Evidence-cont'd 
witnesses--cont'd 

confrontation, I 863 ; II 600. 
expenses, II 577-578. 
failure to appear, refusal to tes

tify, I 862 ; II 581. 
relatives, testimony against, I 

118. 
written, I 863-864; II 587-588, 

600-602. 
Evtikhiev, I 191, 344, 381, 406, 412, 

614, 654, 773, 843, 846, 847. 
Execution clauses, I 851 ; II 564, 

617-618. 
Execution of Judgments, I 383, 679, 

737, 789, 878; II 44-47, 71, 608-
612, 615-616, 636-640. 

Exile, I 36, 184, 499, 845; II 23. 
by MVD, without trial, I 120, 234-

240, 845-846; II 23. 
under imperial regime, I 238. 

Expenses. See Damages. 
Explosives, I 559-561 ; II 47, 68. 
Export and Import. See Foreign, 

trade. 
Expropriation, I 577; II 79-81. See 

also Confiscation. 
Extraterritorial effect of soviet prop

erty system, I 298-308. 

Factories and Plants. See Industry; 
Government Property. 

Factory Workers' Committee, I 14. 
Fair Trial, imposition of punishment 

without, I 120, 234-240, 845-846; 
II 23. 

Family in the U.S.S.R., I 19-20, 
111-136, 197; II 239-290. 

conclusions, I 134-136. 
Famine, 1921, I 21, 697, 704. 

1932-1933, I 718-719. 
Far East, I 38, 587. 
Far Eastern Republic, II 12-13. 
Farmers and Farming. See Agricul-

ture; Collective Farmers ; Col
lective Farms; Collectivization 
of Agriculture; Kulaki; Peas
ants ; Private Farming. 

Farmers, Independent 
in region incorporated after 1939, 

I 719-722. 
maximum acreage allowed, I 717. 
number in 1938, I 716. 
under the soviet regime, I 105-106, 

182-185, 292, 341, 348-349, 
568-571, 652, 705, 709, 716-
717, 721-722, 774; II 464-470, 
480. 

Fault. See Crimes and Criminal 
Law; Contracts; Labor; Obli
gations; Torts. 

Federalism, I 81-91 ; II 555. See also 
Government, Political Theory. 

Fedorov, I 480. 
Fees 

lawyers', I 852-853. 
single government, I 125, 131, 597; 

II 574-581, 660-662. 
Feudal Law, I 397, 576-577. 
Fiducia, I 395. 
Fiduciary Relations, I 395. See also 

Agency; Attorney, in fact; 
Guardianship and Curatorship, 
guardian's liability for ward; 
Trusts. 

Financial System, public, I 13, 87. 
See also Budget. 

Find, I 30, 590-592; II 78-79. 
Finland, I 42, 48. 
Finno-Karelian Republic, I 37, 48, 

113; II 6. 
Firearms 

hunting, II 47-48. 
possession, I 559, 561 ; II 47, 68. 

Firm Names and Trade Marks, I 
384; II 35-37. 

Fisc, I 401. 
Fischman, I 900. 
Fish and Game, I 361, 588-589. 
Fishermen's Collective Farms, I 413, 

747. 
Five-Year Plan, I 6, 34-35, 99, 172, 

185, 193, 195, 237, 298, 334, 340, 
433, 618. 

and convict labor, I 237. 
objectives defined by Stalin, I 6, 

34-35. 
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Flight Abroad of Servicemen, I 499. 
Fogelevich, I 65, 614; II 398, 411, 

412, 414. 
Foinitsky, I 849. 
Food. See Agriculture. 
Force Majeure. See Acts of God. 
Forced Labor, I 234-240, 793, 830-

834 ; II 23, 548-550. 
Foreign 

business in U.S.S.R., I 375-376. 
corporations, I 343-346, 353, 363-

364, 373-378; II 11, 37-39. 
exchange, I 475, 559, 561, 591, 629-

630, 648; II 48-49, 145. 
influences in literature, art, and 

social sciences, I 205. 
intervention, I 154. 
judgments, I 869; II 638. 
law, application by soviet courts, I 

299-308, 646 ff., 868; II 557. 
loans, annulment of those of pre

soviet Russia, I 11, 309; II 47. 
relations, I 72, 85-87. See also 

Treaties, International. 
shipowners, liability for damages, 

I 549. 
trade 

arbitration commission, I 875; II 
568-569, 651-659. 

monopoly, I 11, 27, 30, 87, 195, 
320, 338, 362, 402-403, 424, 
438, 469-473, 874-875; II 
34-35, 49, 93, 113, 164, 169-
170, 343-352, 568-569, 651-
659. 

soviet trade missions and agen
cies, I 469-473; II 343-354. 

transactions and contracts, I 402, 
438, 469-473, 868, 874-875; 
II 93, 343-352. 

Foreigners. See Aliens. 
Forests. See Land Tenure. 
France 

convention on copyright, I 608. 
courts and soviet confiscatory laws, 

I 303-305. 
law 

abus de droit, I 316, 328, 332. 
commissionaire, II 155, 163-172. 
corporations, I 387, 390. 

France--cont'd 
1aw-cont'd 

courts, power and procedure, I 
256-257, 878-880, 883, 907. 

jurisprudence constante, I 266, 
303-305, 387, 390, 491-492. 

mandate, II 154-155. 
nonrecognition of soviet con-

fiscatory decrees, I 303-305. 
parquet, I 848-849. 
property, I 556, 562; II 72-73, 75. 
sale, I 455. 
torts, I 491-492. 

peasant holdings, I 669. 
recognition of soviet government, 

I 303. 
Revolution of 1789, I 142. 
Russian refugees, I 357; II 306. 
wars with Russia, I 140. 

Franco-Italian Draft Code of Obli
gations, I 336-337. 

Frank, I 178. 
Frauds, statute, II 52-56, 152, 160--

161, 163, 179-180, 192-193, 196-
197. See also Contracts, formal. 

Free Enterprise. See Private Enter-
prise. 

Free Love, I 129. 
Freedoms, I 64 ff. 
Freund, I 18, 22, 285, 359-360. 
Fur Seals, Washington Convention 

1911, I 312. 

Galicia, I 46, 719-722. 
Game Law, I 588, 589. 
Geneva International Convention, 

Uniform Check Law, 1931, I 
481. 

Genkin, I 95, 197, 282, 394, 792, 794. 
Georgian S. S. R. Law, I 37, 38, 43-

44, 53, 68, 113, 117-133, 641, 660, 
698, 851-852, 867, 887, 891; II 4, 
6-7, 24, 31. 

German 
invasion and occupation, 1941-1944, 

I 140, 184, 275, 586, 661, 722. 
Knights, I 142. 
Volga, republic, I 37. 
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Germany 
law, I 24, 25, 132, 219, 261, 275, 

316, 328, 329, 331, 332, 390, 
395, 415-417, 422, 432, 455, 
489-493, 501, 516, 518, 526, 
556, 581, 592-593, 634, 878, 
882, 892; II 10, 70, 75, 154-
156, 202-203, 205. See also 
Prussia, law. 

agency and commission agency, 
II 154-156. 

civil procedure and appeal, I 
878, 882, 892. 

contracts, I 415-417, 422, 432. 
patents, I 592. 
property, I 556; II 75. 
sale, I 455. 
torts, I 488-493, 501, 516, 518, 

526. 
unjust enrichment, II 202-203, 

205. 
legal writings, I 194, 393 ff., 491 ff., 

525 ff. 
Nazi, I 132, 194, 526. 
treaties with Soviet Union, I 56, 

370, 371, 375, 377, 472, 608. 
Gierke, Otto von, I 393, 491, 501. 
Gift, II 52, 113. 
Gintsburg, I 186, 190, 195, 196, 213, 

214, 221, 230, 281, 293, 296-297, 
319, 340, 394, 397, 459, 500, 557, 
619. 

Glavki, I 13. 
Glavlit, I 65 ff. 
Godes, I 197, 566. 
Goikhbarg, I 17, 18, 25, 163, 194, 243, 

321, 457, 485-486, 497, 499-500, 
548, 565-566, 618, 625, 694; II 
203. 

Gold. 1 559-561, 591, 629; II 48-49, 
145. -

Goliakov, I 312, 348, 761, 792. 
Gomberg, I 493, 500. 
Gordon, I 194, 473, 615. 
Gorno-Bagdakhshan, autonomous re-

gion, I 38. 
Gorshenin, I 809. 
Gosstrakh. See Insurance. 

Gosudarstvennyi Arbitrazh, I 870-
874. 

Government Agencies 
on government budget, I 380-382, 

399-406. 
operating on a business basis, I 97-

99, 339-342, 382-401, 403-406, 
432-438, 449-455; II 31-33, 
35-42, 44-47, 60, 70. 

liability for contracts, I 383-
384; II 44-47, 70. 

liability for torts, I 534-538. 
suits between, I 839, 870-874; 

II 564, 567-569, 603-604. 
Government Arbitration. See Arbi

tration, governmental. 
Government Bonds, Loans, and Lot

teries, I 571-572, 632. 
Government Commerce. See Com

merce. 
Government Commission Stores, II 

155-156. 
Government Corporations. See Cor

porations and Legal Entities. 
Government Enterprises, I 13, 14, 23, 

29-30, 94-101, 106, 195-198, 202, 
320, 339, 341-342, 380-401, 403-
407, 432-443, 449-455, 487, 527-
529, 534-538, 559-560, 562-564, 
794-830, 870-874; II 31-33, 35-
42, 44-47, 67-70, 120-121, 564, 
567-569, 603-604. 

jurisdiction and venue, I 505; II 
567-569, 603-604. 

types in Soviet Union, I 403-407. 
Government Farms, I 106, 693-694, 

707-708, 824; II 44. 
under N.E.P., I 705-706. 

Government, Local. See also specific 
republic, region, etc. 

abuses of, I 16, 36, 162, 186, 288, 
756-759. 

autonomous regions, I 38, 42, 82, 
88-89; II 501, 512-514, 553. 

autonomous republics, I 37, 38, 42, 
82, 87-89, 184, 698; II 280-
281, 501, 514-516, 553, 567. 

city soviets, i 39, 52, 155, 277, 382; 
II 264-266, 844 ff. 
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Government, Local-cont'd 
constituent republics, I 37, 42, 82, 

86-90, 698, 843. 
districts and their soviets, I 52, 

88-90, 838, 839, 847; II 264-
266. 

legal entities, I 382. 
national districts, I 82. 
powers, I 12, 16, 36, 77-78, 86-90, 

154-155, 161-162, 191, 277 ff., 
287 ff., 293 ff., 381-382, 711, 
756 ff., 766-767, 788, 849-851. 

regions and provinces, I 37, 52, 78, 
88-90, 711, 847, 871, 873; II 
844 ff. 

subordination, I 86, 89-90, 154, 
161-162, 187. 

village soviets, I 52, 87, 89-90, 172; 
II 264-266, 276-277, 280. 

Government Monopolies, I 11-14, 18, 
23-24, 30, 87, 202, 338, 342, 469-
470, 580, 594, 599, 611 ff., 614 ff., 
692; II 17, 34, 49, 103-104, 187-
191. 

banking, I 11, 23-24, 30, 339. 
commerce and industry, I 92, 100-

101, 202. 
crops and agricultural produce, I 

13-14, 692. 
foreign trade, I 11, 23-24, 30, 339, 

469-473 ; II 34, 343-346. 
insurance, I 11, 23-24, 30, 339; II 

187 ff. 
inventions, I 594, 599. 
printing and publishing, I 65-66, 

611 ff., 614 ff. 
transportation, I 30, 92, 342, 467-

468. 
Government Ownership. See Gov

ernment Property. 
Government Policies and Law, I 36, 

76-79, 135, 159, 186-190, 198; 
II 555. 

Government, Political Theory. See 
also Democracy; State. 

autonomy and self-government, I 
83-91. See also Government, 
Local. 

centralization, I 78-79, 83-86, 91'. 
check and balance doctrine, I 62, 

74-75, 191. 

Government, Political Theory
cont'd 

class theory, I 51-52, 59, 160, 166-
167, 171, 173, 176, 178-185, 
188, 215. 

Communist Party, I 59-60, 78--79. 
delegation of powers, I 53-57, 72-

74. 
dictatorship of proletariat, I 59-62, 

75-80, 213-214. 
dual subordination, I 86, 89-91. 
federal government, powers enu

merated, I 86-87. 
federalism, I 37-38, 43, 81-91, 263, 

843; II 555. 
individual and his rights, I 191-

192, 199, 209-211, 314-352. 
law, rule of, I 162, 190-191. 
political action, I 186-190. 
political liberties, I 58--69, 149. 
representation, I 50-55, 57, 69, 82-

83. 
statistics, I 54-55. 

separation of powers vs. distribu
tion of functions, I 57-58, 74-
75. 

sovereignty, I 84 ff. 
State, withering away, I 169-175. 

Government, Presoviet 
administrative setup, I 84. 
Committee and Council of Minis

ters, I 70. 
constituent assembly, I 40-41, 689-

691. 
government attorneys. See Attor-

ney, government. 
governors, I 84. 
local, dissolution, I 155, 277. 
provisional government, Kerensky, 

I 20, 40-41, 689-690. 
State Council, I 39, 257, 677. 
State Duma, I 39-41, 55, 682. 
Zemstvo abolished, I 155, 277. 

Government Privileges, I 29-31, 220, 
319-320, 339-342, 527, 577-580, 
587-592, 599, 629, 640; II 65-66, 
68, 70-73, 78, 95, 123, 125, 128. 

Government Property, I 11, 12, 18, 
27, 68, 92, 99, 199, 296-298, 320, 
339, 341-343, 392, 396-398, 449-
455, 459-466, 491, 559-564, 569-
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Government Property-cont'd 
579, 587-592, 702, 710; II 43-48, 
52, 61, 66-70, 75-77, 123, 125. 
See also Ownership, govern
mental. 

not subject to alienation to private 
persons, I 383, 559 ; II 44-46, 
66, 70. 

recovery, I 557; II 61. 
renting, II 52, 120-121. 

Government, Soviet (central) in 
general. See also Government, 
Political Theory; Communist 
Party; Elections ; Ministers and 
Ministries ; Government, Local. 

administrative authorities with 
penal power, I 120, 233-240, 
845-846; II 22-23. 

executive bodies, I 73--75, 80-81, 
90-91. 

judiciary, I 233--256, 836-855; II 
501-531. 

legislative bodies, I 53 ff., 59, 69-
75. 

origin, I 39-43. 
police, I 120, 233--240, 845--846; II 

22-23. 
soviet, term explained, I 39-42. 
treaty-making power, I 71, 86-87. 

Government, Soviet (central) 1918-
1936, I 52-58. 

central executive committees, I 52-
58, 76, 81, 88--89, 156, 223, 228, 
277, 843; II 33. 

occupation and party affiliation 
of members, I 53-55. 

Congress of Soviets, I 40-41, 50-
57, 88-89, 156, 223. 

composition, 1st, I 40-41, 56. 
composition, 2d, I 41, 56. 
composition, 3d-12th, I 56. 
occupation and party affiliation 

of members in 1931, I 53-55. 
Council of Labor and Defense, I 

57, 223, 871 ; II 32. 
Council of People's Commissars, I 

41, 57, 69-70, 81, 144, 156, 277. 
See also Government, Soviet 
(central) 1936 Constitution, 
Council of Ministers. 

Presidium, I 53, 57, 73. 

Government, Soviet (central) 1918-
1936-cont' d 

Supreme Council of National 
Economy, I 11-12, 76, 293, 295, 
871. 

Government, Soviet (central) 1936 
Constitution, I 69-74, 85--90. 

business councils, I 80. 
Council of Ministers, I 69-70, 73-

76, 79. 90, 144, 223, 228, 406, 
412, 429, 436-437, 594, 599-600, 
809, 813, 847, 871, 873; II 32, 
78-79. 

bureaus and committees under, 
I 80, 412. 

origin and change from Council 
of People's Commissars, I 
44, 70, 144, 228. 

Economic Council, I 80--81, 223, 
228, 437, 439. 

People's Commissars. See Minis
ters and Ministries. 

President, lack of, I 71. 
Presidium of the Supreme Soviet, 

I 70-73, 75-76, 79, 88, 89, 223, 
228, 264-266, 845 ; II 33. 

State Planning Commission, I 70, 
406, 601. 

Supreme Soviet 
legislation between sessions, I 72. 
powers, I 53-55, 57, 59, 69, 71-

73, 79, 81, 222-223, 228; II 
508, 516, 518, 520. 

social status of members, I 55. 
Soviet of Nationalities, I 85. 
Union Soviet, I 81. 

Government, Soviet (local). See 
Government, Local. 

Governmental Quasi Corporations. 
See Corporations and Legal En
tities. 

Gpu, I 236-238. 
Gratuitous Loan, I 279. 
Grave, I 194. 
Gray, I 178. 
Great Britain, Treaties, I 375, 377, 

472. 
Great Russia, I 38, 664, 672. 
Great Russians, term explained, I 42. 
Greaves, I 316, 328-329, 331, .332. 
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Grekov, I 139. 
Grishin, I 95, 385, 806, 815. 
Gross Negligence, I 507-508, 515, 

518, 522; II 119, ZOO, 206-208. 
Gsovski, I 11, 68, 462, 862, 882. 
Guardianship and Curatorship, I 542, 

837; II 26, 254, 262-278. 
agencies defined, II 264-265. 
custody of the ward, II 270. 
guardian, requirements, II 267-

269. 
guardian's liability for the ward, 

I 516, 531-533; II 209-210. 
over soviet citizens abroad, II 271. 
procedure in guardianship and 

curatorship matters, II 266, 
271, 274, 275-278. 

rights and duties of guardians and 
curators, I 516, 531-533; II 
269--270, 272-275. 

Guilt 
in criminal law. See Crimes and 

Criminal Law. 
in tort. See Torts, fault. 

Guliaev, I 455, 495. 
Gurka, I 680, 683. 
Gurvich, I 58, 60, 88, 91. 
Gussakovsky, I 495. 

Haensel, I 791. 
Hague Conventions. See Treaties, 

International. 
Handicraftsmen, I 341, 344, 348-352, 

568-569, 577. 
Hard Labor ( katorga), I 229, 234-

240. 
Hastings, I 415. 
Haxthausen, I 664-665. 
Hazard, John, I 128, 136, 389, 461, 

499; II 130, 569. 
Hedemann, I 194, 491. 
Heirs, I 548, 627, 630-636, 640-648, 

650; II 219-221,223,226 ff. See 
also Decedents' Estates ; Inheri
tance and Succession; Wills. 

absent, I 640-642, 644; II 227. . 
alien, I 366--371. 
children, I 117-118, 121, 131, 631, 

635, 640; II 219-221. 

Heirs--<:ont' d 
classes, I 634; II 219. 
collateral, I 631, 634, 636; II 219. 
concept, I 639. 
dependents of decedent, I 131, 631, 

634; II 219. 
descendants, I 622, 631, 634-636; 

II 219. 
disqualification, I 631, 632, 650; II 

223, 231. 
great-grandchildren, I 638; II 219. 
liability, I 639, 644; II 253. 
parents, I 631, 644; II 253. 
present, I 642; II 226-227. 
spouses, I 115, 131, 631, 634; II 

219, 220. 
substituted, I 638; II 224. 

Helium, I 559-561; II 47-49. 
Highway Administration, and the 

MVD, I 239. 
History, teaching, I 21, 137-142, 149. 
Hitler, I 99, 148. 
Holidays, II 583. 
Holland, author, I 176. 
Holman, I 523-524, 530, 540, 544, 546. 
Holmes, I 178. 
Home Industry, I 295 ff., 348 ff., 411 

ff. 
Homosexuality, I 118, 120. 
Hospitals, I 391, 536, 645; II 33. 
Hostages, I 499. 
House-and-Garden Plot, I 104-105, 

341, 568, 653 ff., 716, 724, 768-
772, 781-782, 785-786, 788-789; 
II 442-443, 445-446, 467, 470, 
475-483, 489-490, 494. 

inheritance, I 653 ff., 772 ff. 
Land Code, 1922, I 771 ; II 467, 

470. 
size, I 104, 768; II 443, 479-480, 

489-490. 
title, I 673, 770-772; II 442-443. 

Houses 
governmental, I 10, 92, 287-292, 

341-342, 459-465, 559, 564-
565 ; II 45, 52, 130 ff. 

private, I 33, 106-107, 133, 287-
292, 341, 362, 564, 568, 571, 
636, 673, 703, 769-770, 782; II 
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Houses-cont' d 
private-cont'd 

66, 76-77, 82-90, 135-137, 244, 
832, 834, 844 ff. See also 
Building Tenancy; Housing; 
Land Tenure; Peasant House
hold. 

conveyance, I 107, 133, 290-292, 
428, 636 ; II 52. 

cottages, suburban, I 587; II 
130-131. 

dispossession, I 288-292, 460. 
mismanaged, ownerless, I 589-

590. 
sales, limitation, I 107, 291, 428, 

457; II 136. 
Housing, I 31, 92, 105, 107, 149, 342, 

413, 459-466, 580-587, 903; II 
53-54, 82-90, 120-135. See also 
Land Tenure; Houses; Land
lord and Tenant. 

cases, I 903. 
co-operative, I 413, 460-465; II 

121-135. 
cottages, I 587 ; II 131. 
eviction, I 462-464, 583; II 17, 127, 

610. 
by administrative order, I 462, 

464, 817, 837; II 127-128, 
133-134. 

exchange of premises, I 464; II 
132-133. 

government, I 92, 341-342, 459-
466, 582-583; II 45, 47, 130-
131. 

privately owned, I 459-461, 463, 
582; II 66-67, 135, 834, 844 ff. 

privileges, I 95, 461 ; II 135. 
rationing of floor space, I 460-463 ; 

II 131. 
rental, I 460, 463-464, 583, 585 ; II 

124-125, 135. 
soviets, local, power, II 130-135. 
subletting, I 464-465 ; II 125. 
surplus living space, I 462; II 132. 

Hungary, laws, I 859, 878, 879, 882, 
892. 

Hydrotechnical installations, I 559-
561; II 44-45. 

Iablochkov, I 519. 
Iachontov, I 162. 

Iaichkov, I 549. 
Ideology, Soviet 

changes in, I 136 ff., 149-151. 
postwar, I "50-151. 

Illicit Enrichment. See Unjust En-
richment. 

Illiterate Persons, I 645. 
Ilyinsky (Bruk), I 23, 195. 
Immovables and Movables. See 

Property. 
Imperial Law. See Russia, pre

revolutionary law. 
Import and Export. See Foreign, 

trade. 
Imprisonment Without Trial, I 234-

240, 845-846; II 23. 
Income, earned. See Earned Income. 
Independent Contractors, I 448 ; II 

148-152. 
customers' duties, II 151-152. 
defects in work, II 149-151. 
destruction of work, incidental, II 

152. 
duties, II 150-151. 
estimates, II 150-151. 
limitation on action, II 150-151. 
rescission, II 150-151. 
risk, II 151. 

Independent Farmers. See Farmers, 
Independent. 

India, I 676. 
Industrialization, I 34. 
Industry. See also Property; Pri

vate Enterprise. 
artels, I 701. 
defense and war industries, I 829, 

832; II 548. 
evacuation, compulsory, I 833-834. 
government ownership, I 18, 27, 

92, 320, 339, 341-342, 491, 559-
561, 564, 732-733; II 44-46, 
67-70. 

handicraftsmen and small trade, I 
100, 348-352. 

labor control, I 11. 
large-scale, I 23, 27, 30, 195, 293-

298, 338-342, 345-346, 559-
561; II 44, 67-69. 

local, I 413, 811. 
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Industry-cent' d 
nationalization, I 12, 13, 27, 280, 

293-298. 
Industry and Commerce. See also 

Corporations and Legal Enti
ties; Labor. 

commercial basis, khoziastvennyi 
raschet, I 97, 101, 382-387. 

director's fund, I 97, 386-387, 809-
811; II 321-334. 

initiative, personal, I 98. 
management, I 13, 27, 96-99, 130, 

182, 385, 393, 398 ff., 449 ff., 
795 ff., 801-802, 812, 820-824, 
828-829, 833, 837 ; II 141. 

individual establishments and 
ministerial bureaus, I 393, 
404, 559-561; II 44, 67-69. 

inefficiency, penalty for, I 98-
99, 385-386, 817 ff., 820-821, 
823. 

management rights vs. govern
mental ownership, I 398--
400, 449 ff. 

powers re labor, I 795 ff., 801-
803, 812. 

registration of enterprises, II 31-
32. 

socialist competition, I 97, 384-
387, 453-455, 810. 

Inequality, economic, I 93, 94, 149. 
Inheritance and Succession, I 11, 27, 

107, 109, 115, 117-118, 121, 130-
131, 135, 163, 197, 286, 290, 298-
308, 366-371, 414, 605-606, 613, 
618-658, 674, 852; II 217-235. 
See also Decedents' Estates ; 
Escheat: Heirs ; Wills. 

abolition, I 11, 13, 131, 286, 618, 
623-627. 

and socialism, I 618-621, 655-658. 
certificate, I 629, 648, 852; II 232-

233. 
decedents 

absentees, I 640 ; II 29. 
aliens, I 366-372; II 231. 
minors, I 649 ; II 232. 

descent and devolution, I 639. 
descent, special kinds, I 650-655. 
disappearance in the future, I 621. 
imperial law, I 621-623, 652. 

Inheritance and Succession-cont'd 
intestate succession, I 622, 630, 

633 ff.; II 218--222, 227-233. 
jurisdiction and venue, II 226, 509, 

573, 615. 
limitation of actions, I 640-642, 

644; II 62, 226-229, 233. 
Militant Communism, I 11, 286, 

618, 623-627. 
opening of succession, I 638 ff.; II 

231-232. 
reform of 1945, I 633 ff.; II 220-

222, 235. 
restoration under N.E.P. and later, 

I 27, 130-131, 286, 627 ff., 655-
658; II 218-221, 223-224, 229. 

restriction, I 367, 620, 627-633, 
640-644, 655 ff.; II 218-219, 
223, 227-233. 

taxes and fees, I 628--629, 648 ; II 
233-239, 662. 

testate succession, I 135, 630, 644-
647; II 218, 223-226, 234-235. 

Injuries. See Torts. 
Innocent IV, Pope, I 393. 
Innocent Person, punishment under 

soviet Criminal Code, I 499. 
Instruments of production. See 

Ownership; Property. 
Insurance, I 11, 27, 30, 338, 419, 509-

510, 627; II 54, 61, 85, 112, 123-
124, 187-207. See also Admiral
ty. 

acts supplementary to Civil Code, 
II 189-190. 

animals, II 189-190. 
assessed, II 189. 
beneficiary, II 193-195. 
Civil Code, soviet, II 191-207. 
crops, II 190. 
fire, II 84-85. 
fraud by insured, II 191. 
general concept, II 191, 199-201. 
Gosstrakh, II 187 ff., 201. 
government monopoly, I 11, 27, 30; 

II 187-191. 
group insurance, II 190, 193, 200. 
household furnishings and person

al effects, II 190. 
inheritance, I 627; II 195. 
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Insurance-cent' d 
intent of insured, II 200. 
leased property, II 124. 
life insurance, II 187, 190-191, 193-

195. 
limitation of actions, II 197-199, 

201, 203. 
mandatory, II 188-189. 
mortgage, II 94, 98. 
okladnoe strakhovanie, II 189. 
policy, II 196-199. 
property insurance, II 187, 191-

192, 196-199. 
rescission, II 191-192, 197-199. 
special property insurance, II 191-

192, 197-199. 
transportation means, II 189. 
traveler's, II 189. 
"voluntary," II 188-190. 
war damage, II 200-201. 

Intentional Design 
agent, II 157. 
creditor, I 515; II 107. 
debtor, II 107-108. 
independent contractor, II 151. 
insurer, II 200. 
lessee, II 126. 
person injured, II 207-208. 

Interests, II 104, 145-147. 
Internal Security, troops, I 239. 
International Law. See Private In-

ternational Law. 
International Obligations, continuity, 

I 309-314. 
International Treaties, Agreements, 

and Conventions. See Treaties, 
International. 

Internationalism vs. Nationalism, I 
20, 136-139. 

Interpretation of Law. See Law In
terpretations. 

Inventions. See Patents. 

Investigation of Crimes, I 239-240, 
845. 

Investments, productive barred, I 92. 
Inviolability of Person, I 66. 
lnyurkollegia, I 301. 
Iran, treaties, I 375, 377, 472. 
Ireland, I 676. 

Irresistible Force. See Acts of God. 
Italy 

laws, I 25, 337, 422-423, 486, 488, 
490, 879. 

treaty with U.S.S.R., I 370, 374, 
377, 472. 

Iushkov, I 281. 
Ivan the Terrible, I 142. 

. Izgoev, I 665, 680. 

Japan, I 357; II 306. 
Japanese, I 140. 
J ellinek, I 156, 168, 178. 
Jewish, autonomous region, I 38. 
Jewkes, I 461. 
Jhering, von, I 166, 393. 
Job, freezing on. See Labor. 
Joint and Several Liability, I 477, 

516-517; II 86, 106, 152-153, 
178, 181, 183. 

Joint Ownership. See Ownership, 
joint. 

Joint Stock Companies, II 186-187. 
foreign, I 363. 

Josserand, I 417, 491. 
Judge-investigator, I 850. 
Judges, I 153, 158, 198, 241-243, 255, 

269-270, 866 ; II 504-505, 508, 
510-512, 516, 518, 520-521, 525-
526, 528, 563, 569, 595, 838-843. 

as politicians, I 241-242, 255, 269-
270; II 555. 

challenge and disqualification, II 
595. 

communist, percentage, I 242-243. 
disciplinary penalties imposed up

on, I 243-244, 252-253; II 
525-526, 838-843. 

educational qualification, I 242-
244; II 505. 

election and terms of office, I 244, 
252, 838-840, 844; II 505, 508-
512, 514, 516, 518, 520, 836 ff. 

independence, I 241-242, 250-256, 
849; II 504. 

military tribunals, I 841-843; II 
528. 
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J udges-cont' d 
people's assessors. See Courts, 

Soviet, people's assessors. 
professional and lay, I 838-842, 

876. 
punishment and prosecution of, I 

243-244, 252-253; II 507-508, 
525-526, 838-843. 

tenure, I 243-246, 252-253, 838 ; II 
507-508. 

Judicial 
precedent, I 152, 159, 256-270. 

in imperial Russia, I 256-260. 
in western Europe, I 256, 261. 

system and judiciary. See Courts; 
Judges; Pleading and Prac
tice. 

Judicial Code of the Grand Duke 
Ivan III, I 139. 

Judiciary Acts, 1926, 1938. See 
Table of Statutes. 

Juridical Persons. See Corpora
tions and Legal Entities. 

Jurisprudence. See Law Interpreta
tions; Law, Philosophy of; Law, 
Sources. 

Jury, I 838-839, 876. 
Justice, administration, I 244-247. 
Juvenile Delinquency, I 119-120. 

Kabardino-Balkar, autonomous re-
public, I 37. 

Kalachev, I 139, 675. 
Kalinin, I 734. 
Kaliningrad, I 48, 49 ; II 6. 
Kalinnikov, II 416. 
Kalmyk, autonomous republic, I 37-

38. 
Kaluga, I 161. 
Kantorovich, I 18, 23, 194, 195, 433. 
Karachay, autonomous republic, I 

37-38. 
Kara-Kalpak, autonomous republic, 

I 38. 
Karass, I 364 ; II 268. 
Karelo-Finnish S.S.R. See Finno

Karelian S.S.R. 
Karinsky, I 792. 

Karnitsky, I 712. 
Kassa, I 679. 
Kataev, I 141. 
Kaufman, I 669, 682. 
Kautsky, I 61. 
Kavelin, I 665. 
Kazak S.S.R., I 37, 44, 45, 81, 113, 

733; II 5, 6. 
Kazan, I 161. 
Kazantsev, I 719, 721-722, 736-737, 

787. 
Kelman, I 302, 307, 322-323, 328. 
Kelsen, Hans, I 84. 
Kent, I 276. 
Kerensky, I 40, 659, 687; II 7. 
Khabarovsk, region, I 49. 
Kharkov, province, I 664, 684. 
Khakass, autonomous region, I 38. 
Khauke, I 663, 670, 672, 677. 
Khitev, I· 460, 464. 
Khoz£astvenny raschet. See Indus

try and Commerce, commercial 
basis. 

Kilosanidze, I 750. 
Kirghiz S.S.R., I 37, 44, 45, 81, 113; 

II 5, 6. 
Kirsanovsk, district, I 744. 
Kleinman, I 265, 837, 840, 841, 852, 

855, 860, 862, 867, 871, 873, 87 5, 
889, 893, 896; II 556. 

Knapp, I 156. 
Kobalevsky, I 191. 
Koblents, I 194, 280, 497. 
Kolesnikov, I 732. 
Kolegaev, I 690. 
Kolkhoz. See Collective Farms; 

Collective Farmers. 
Kollontay, Mme., I 127. 
Komarov, I 345, 713. 
Kombinat, I 404. 
Komi, autonomous republic, I 37. 
Komissiia torgovaia, II 155-156, 

163-172. 
Konigsberg. See Kaliningrad. 
Kontraktatsia, I 740; II 113. 
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Korkunov, I 168, 178, 415, 421. 
Korneev, I 708. 
Kotelnikov, I 56. 
Kotliarevsky, I 43. 
Kovalevsky, I 665, 675, 676. 
Kray, K raevoy. See Government, 

Local ; Courts. 
Krestiansky Dvor. See Peasant 

Household. 
Krivtsov, I 492, 495. 
Kronstadt Rebellion, I 21. 
Krylenko, I 6, 17, 153, 186, 191, 

234, 241-242, 498, 852. 
Krylov, I 307, 354, 355, 358, 364, 368, 

37 5, 377, 470-473, 646-647, 868. 
Kuibyshev, region, I 244. 
Kulaki, I 33, 36, 182-185, 688-689, 

709-712, 748; II 22. 
Kuril Islands, I 49 ; II 6. 
Kursk, I 734, 746. 
Kutuzov, General, I 140, 142. 
Kwarezm, I 44. 

Laband, I 168, 178. 
Labor, I 72-73, 94, 98, 203-204, 230, 

791-835; II 543-547. See also 
Artisans; Artists' Union; Trade
Unions. 

apprentices, II 24, 255. 
arbitration and conciliation, I 795, 

803-805. 
piece-rate and disputes boards, I 

803-805 ; II 565. 
assignment of job, compulsory, I 

800-801. 
capital and labor, I 794 ff. 
child labor, I 788, 830-832; II 24, 

485. See also Education. 
collective bargaining, I 216, 793-

799, 803-806, 813. 
conscript labor, I 14, 794, 800-801, 

830-834. 
contract of employment, I 448, 795-

835. 
absence and dismissal, I 203-204, 

801, 802, 816 ff., 837; II 541. 
change of employment or quit

ting job without authoriza
tion, I 204, 800, 802-803, 819, 
828-830; II 539, 541, 548. 

Labor--cant' d 
fault of employee, I 95, 814-825. 
financial responsibility of em

ployee, I 98, 821-825; II 
543-547. 

staying on one job and social 
security, I 817-818. 

transfer against will, I 99, 800, 
828-830, 837. 

contractual freedom, I 796-797, 
806 ff. 

convict labor, I 237-240, 845; II 23. 
disabled veterans, employment, I 

834-835. 
disciplinary codes, I 99, 805, 819-

820, 837. 
discipline, I 98-99, 203-204, 238-

240, 794, 802-803, 816-820; II 
539-542. 

absenteeism. See Absenteeism. 
intoxication, I 204, 819; II 541. 
loitering on job, I 203-204, 386, 

816-820; II 540. 
sleeping on job, I 203-204. 
tardiness, I 98, 386, 802, 816-

817. 
disputes, I 803-805. 

in court, I 857; II 509, 564--565, 
582, 606, 607. 

not cognizable by courts, I 804, 
837. 

draft of, I 800, 830-835; II 548-
550. 

employment age, I 788; 830-832; 
II 24, 485. 

employment by an administrative 
act, I 800-801. 

employment of collective farmers,. 
I 714, 781. 

general trends in soviet labor law, 
I 793-805. 

Militant Communism, I 793-794. 
New Economic Policy, I 794,. 

805. 
private business, I 794-796, 815-

816. 
Standard Rules of Internal Or

der, I 204, 818 ; II 539-542. 
graduates from universities, com

pulsory assignment of jobs, I 
800. 
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Labor-cont'd 
hired labor to private employer 

prohibited, I 21, 51, 92, 341, 
348-349. 

hours of work, I 67, 73, 804, 813-
814, 825-827. 

overtime, I 826-827. 
labor conditions, I 795, 803. 
labor camps, I 238-240. 
"labor record books," I 827-828. 
"labor reserves," I 830-832. 
law, soviet sources, I 230, 791-793; 

II 539-550. 
leave, I 132, 804, 817-818, 827. 

pregnancy leave, I 132. 
manual and skilled labor, I 20, 96. 
management, powers and responsi

bility, I 11, 801-803, 820-821. 
mobilization in wartime, I 832-

835; II 548-550. 
recruiting of labor, I 714, 830-831. 
shop rules, I 204, 818; II 539-542. 
six-day week and "rest days," I 

826. 
socialist competition, I 97, 810. 
wages and salaries, I 94-95, 98, 

385, 551, 795-798, 806-816, 826. 
bonuses, I 94, 98, 386-387, 810-

811. 
deductions for damages, I 824-

825; II 544, 547. 
differentiation vs. equalization, I 

14, 93-98, 182, 809-812. 
fund of, I 98, 809, 825. 

Land, Allotted, I 693, 703. 
general concept, I 663. 
area, I 662-663. 
inheritance, I 622, 674, 683. 
size of standard holdings, I 667-

669, 682. 
status, I 664-669, 677-679, 681-683. 
title deeds, I 682-683. 

Land Law Textbook, 1940, cited, I 
732, 734, 735, 769, 772, 775, 781, 
787. 

Land Tenure, Presoviet, I 659, 662-
687. See also Land, Allotted; 
Peasant Commune; Peasant 
Household; Peasants. 

custom, local, I 622, 664-667, 674, 
676, 704. 

[2 SovietLawJ-56 

Land Tenure, Presoviet--cont'd 
house-and-garden plot, I 673, 771. 
hutor, I 683, 785 ; II 465. 
Kerensky government, I 689. 
large estates, I 662-663, 681, 686, 

689-692. 
legislation of 1890's, I 678-682. 
otrub, I 683, 785 ; II 465. 
peasant holdings, I 662-667, 670-

674, 681-683. 
Socialist - Revolutionary party, 

agrarian program, I 687, 690. 
Stolypin reform, I 666-667, 682-

685, 698, 703, 785. 
Land Tenure, Soviet, I 28, 35, 149, 

622-623, 698-701. See also 
Building Tenancy; Houses; 
House-and-Garden Plot; Collec
tive Farms; Collectivization of 
Agriculture; Peasant House
hold; Peasants. 

agrarian revolution, 1917-1920, I 
15-16, 689-697. 

Basic Principles, 1928, I 661, 710, 
779. 

collective farms, I 726-727, 730-
734, 741; II 441-443, 475-483, 
487-495. 

commune, agricultural, I 14, 33, 
186, 693-694, 699-700. 

conveyance, I 14, 33, 678-679, 692, 
702-703, 719. 

custom, I 232, 660, 704, 774, 777; 
II 464, 470. 

disputes, I 765-767, 837; II 573. 
equalization of land holdings, I 14, 

691-694, 698. 
forests, I 87, 92, 339-342, 560, 734; 

II 66, 835. 
governmental farms, I 106, 693, 

707-708. 
houses and lots, I 290-292; II 

844 ff. 
kulaki, dispossession, I 36, 709-

712. 
:and boards, I 766. 
landowners, dispossession of, I 15, 

689-690. 
leases, I 33, 692, 704-706, 710, 731-

732. 
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Land Tenure, Soviet-cont'd 
ownership of land, private, re

pealed and government owner
ship established, I 10, 14, 46, 
47, 49, 92, 102, 287-292, 338-
339, 343, 371, 559-561, 659, 
691-692, 702-703, 710, 726, 
789-790; II 18, 43-44, 66, 442, 
463. 

redistribution of land, I 15-16, 32-
33, 671-673, 686, 689-697. 

regions incorporated after 1939, I 
719-722. 

socialization of land, I 661, 686-
689, 690-692, 702. 

subsoil, ownership, I 92, 339, 342, 
560-561, 732; II 66. 

title to land, I 14, 102, 670-673, 
681-683, 704, 726-727; II 43-
44, 66, 442, 463. 

toil tenure, I 28, 32-33, 102, 560, 
577, 687, 691-692, 702; II 44, 
464-470. 

term explained, I 687, 691-692, 
702-703. 

urban property, I 287-292, 580 ff. 
waters, I 87, 92, 339, 342, 559-561 ; 

II 66. 
Landauer, I 93. 
Landlord and Tenant, I 330-331, 

459-466, 580-587, 903 ; II 82-90, 
119-135. See also Housing; 
Land Tenure, houses and lots. 

Language, I 82, 91, 866; II 504, 557, 
601. 

Laroche, II 416. 
Latsis, I 235, 663. 
L:.tvia, I 37, 42, 45, 47, 113, 275, 346, 

357, 368-369, 378, 563, 719-722; 
II 5, 6, 24, 298-299. 

Law, Continental European, I 24-26, 
152, 166, 169-175, 186, 195, 201, 
206, 256, 259, 269, 317-319, 324 
ff., 328-338, 393-394, 401, 415 ff., 
420-424, 432, 433, 440, 443, 455-
457, 473-474, 480-481, 486-496, 
502, 509-510, 515, 518-519, 525-
526, 532-533, 556-557, 580-582, 
592, 602-603, 606, 621-623, 639, 
647, 650-651, 839, 848-849, 859-

Law, Continental European-cont'd 
862, 876-882, 892, 906; II 18-19, 
50, 70-75, 90-91, 154-15~ 172, 
202-205. See also specific coun
try or topic. 

Law Enforcement, I 153-163, 181-
188, 191-192, 199-206, 211-212, 
277-280, 840-851. 

Law Interpretations, I 30, 32, 71, 153, 
158, 217-222, 256-270; II 9-10, 
555-556. See also Law, Sources; 
Court Decisions. 

analogy principle, I 218-219. 
by courts, imperial, I 158, 256-260. 
by courts, soviet, I 220-221, 260-

270; II 9-10. 
common and civil law compared, 

I 152. 
gaps in law, I 158, 257. 
methods of, I 218-221 ; II 9-10. 
Presidium of the Supreme Soviet, 

I 71 ff., 264-266. 
Law of Collective Farms, cited 

1938, I 700, 748. 
1939, I 654-655, 693, 696, 705, 720, 

725, 727, 737, 752, 753, 754, 
756, 768, 769, 774, 776-784. 

1940, I 654, 756, 768, 769, 772, 774, 
776, 777, 779, 783, 784. 

1946, I 737, 772, 777. 
Law, Philosophy of 

administrative decree vs. law, I 16, 
36, 155, 185-186, 709-710. 

authority of soviet laws and de
crees, I 36, 153-155, 160-168, 
174, 178, 185-188, 191-192. 

class concept, I 157, 166, 167, 170, 
176, 179-185, 215, 278. 

common law and civil law com
pared, I 152-153. 

comparative (soviet and non
soviet), I 156, 167-168, 175-
178. 

concept of law 
conflict of private interests, I 

167-168. 
soviet, early, I 153-175, 277-280. 
soviet, recent, I 175-180, 185-

192, 199-206. 
[2 Soviet Law] 
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Law, Philosophy of-cont'd 
decrees as propaganda, I 153-160, 

289-290. 
definitions of law, I 166, 168, 170, 

176-178, 180; II 832. 
dogmatism in soviet law, I 193-

195, 203-204. 
economic law, theory, I 195-196, 

202, 213, 320, 433-438, 620. 
economics and law, I 163-166, 169, 

186, 188-191, 196-198. 
ethics and law, I 167, 170, 178. 
expediency and law, I 36, 161-163, 

167-168. 
imperial law, repudiation and sur

vivals, I 157, 273, 277-281, 423, 
456 ff., 497 ff., 519, 659-660, 
678, 693, 703, 773 ff. 

law as an instrument of rulership, 
I 36, 187-188. 

legal terms, new meaning, I 108-
110. 

Marxian legal theory, I 166-175, 
185-191. 

nihilism, legal, I 169-175, 187 ff. 
observance of law, I 152-163, 181-

188, 191-192, 199-206, 211-212. 
policy, politics, and law, I 36, 162, 

163, 185, 186, 189-197, 213-
214, 223-224, 885; II 555. 

private and public law contrasted, 
I 28, 201-202, 206-211. 

psychological theory of law, I 156, 
178. 

regimentation, I 168-169, 210-211. 
revolutionary legality, I 153-163, 

174-175, 181-192, 196, 199-
206, 211-212, 277-278. 

rights 
as postulate of law, I 167-169, 

209-211. 
of the individual vs. the collec

tivity, I 191, 192, 199, 209-
211. 

social and economic purpose, I 
314-338; II 16-18. 

rules of law and technical rules, I 
167-168. 

stability vs. elasticity of law, I 
186-187. 

supremacy of law, I 154-155, 159-
163, 185-188, 191-192. 

Law, Practice of, I 852-855. 
Law, Presoviet. See Russia, pre

soviet law. 
Law, Sources, I 76-78, 152-153, 158, 

178, 213-216, 222-224, 228, 868; 
II 9-10, 554-556. 

acts having force of law, I 222-224. 
arbitral boards decisions, I 213. 
Central Executive Committee, I 

41, 52-53, 57-58, 223, 226-228. 
Communist Party directives, I 76-

78, 213-214, 224. 
joint resolutions, Central Com

mittee and soviet govern
mental bodies, I 76, 213. 

constitution and its amendments, 
I 57, 72-74. 

Congresses of Soviets, I 41, 52-53, 
56-58, 223. 

co-operatives, decisions of, I 213. 
corporate rules, I 216-217. 
Council of Labor and Defense and 

Economic Council, I 223-224, 
228. 

Council of Ministers, I 41, 57-58, 
69-70, 73-76, 223, 226-229. 

court decisions, I 158, 214, 258-
270. 

custom, I 229-232, 622, 652 ff., 660, 
666, 674, 676, 777, 779-780; II 
464, 470. 

decrees of soviet government, I 
278-280. 

dictatorship of the proletariat, I 
213-215. 

departmental (ministerial) orders, 
I 223. 

extralegal element, I 79, 213 ff. 
imperial law, I 158, 256-261. 
legislation, I 52-53, 57-58, 69-70, 

73-76, 79, 159, 213, 223-224; II 
554-556. 

ordinances, local, I 159, 223, 273, 
848; II 554. 

policies of the government, I 75-
79, 159, 213, 223-224, 273, 848; 
II 556. 

Presidium of the Supreme Soviet, 
Edicts, I 70 ff., 223, 228, 264-
266. 

private lawmaking, I 216-217. 



884 INDEX 

Law, Sources-cont'd 
rules of socialist community life, 

I 69, 216, 335. 
soviet theory, I 212-216, 222-224; 

II 554-556. 
statutes, I 75, 152-153, 157-159, 

213-216,218-219,222-229,257; 
II 554-556. 

effective date of, I 227-228. 
federal prevails over state, I 86; 

II 555. 
Supreme Courts, plenary rulings, 

I 267-270, 845. 
Supreme Soviet, I 69-70, 72-73, 

222-224, 228-229. 
will of ruling class, I 215. 

Law, Teaching, I 33. 
Laws, Soviet 

federal vs. state, I 8, 86; II 555. 
kinds, I 222-224. 
publication of and secret laws, I 

225-228. 
Lawyers. See Attorney. 
Lawyers' Fees, I 852-855, 896-897. 
Lazarevsky, I 84. 
Learned Societies and Organizations, 

I 391, 406, 408. 
Lease of Property, I 31, 459-466, 

580-587, 903; II 119-135. See 
also Land Tenure; Government 
Property. 

time periods, II 120-121, 132. 
Lebedinsky, I 757. 
Legal 

aid, I 852-855. 
capacity. See Capacity. 
entities. See Corporations and 

Legal Entities. 
profession, I 852-855. 
relations, civil, I 420-424. 
theory. See Law, Philosophy of. 
training of soviet judges, I 242, 

243. 
transactions, I 28, 31, 416-421, 424-

438, 470; II 23, 27, 33, 50-59, 
103 ff. See Contracts, for 
specific topics. 

Legislation. See Law, Sources. 

Lenin, I 16, 23, 28, 40-41, 51, 61, 69, 
88, 125-126, 153-154, 161, 172, 
175, 179-181, 189, 221, 236, 315-
316, 426, 566, 616, 688, 690, 695, 
708. 

civil code, I 221. 
class defined, I 181. 
courts and terrorism, I 236. 
dictatorship, I 61 ff. 
early decrees, I 153, 690. 
food confiscation, I 16, 695. 
legality, I 154, 161. 
literature, I 616. 
marriage and divorce, I 125. 
N.E.P., I 23, 221. 
peasants, I 688, 708. 
private law, I 28, 315, 426. 
withering away of the state, I 172. 

Leningrad, I 82, 140, 232, 288, 853; II 
130. 

Leningrad Regional Court, I 286, 
626. 

Leont'ev, I 622, 663-665, 667, 675, 
780. 

Letter of Attorney, II 155, 160-162. 
Letters Rogatory, I 869. 
Liability, Joint and Several. See 

Joint and Several Liability. 
Liadov, II 416. 
Liberties, I 64 ff. 
Libraries, Public, I 391 ; II 33. 
Lien, II 90-91, 95-97. 
Life Insurance. See Insurance. 
Limitation of Actions, I 7, 30, 285, 

468-469, 542, 597, 638, 819, 825, 
901-902, 906-907; II 10, 59-66, 
140-141, 149, 150, 153-154, 170, 
183, 197-199, 201, 209. 

shorter periods, II 61-63. 
Liquidation of Kulaki, I 33, 36, 689, 

709, 711-712, 748. 
Literary Organizations, I 408. 
Literature, I 151, 616. 
Lithuania, I 37, 42, 45, 47, 49, 113, 

275, 346, 369, 378, 472, 719-722; 
II, 5, 6, 24, 298-299, 304. 

Lithuanian Code of 1588, I 132. 
Litvinoff, Maxim, I 372-373. 

assignment, I 302. 
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Litvinov, I. I., I 684-685. 
Livestock. See Agriculture, ani

mals. 
Loans, I 448, 586; II 49, 53-54, 112, 

145-148. 
foreign currency, II 145. 
foreign prerevolutionary, I 309 ff. 
form, II 146-148. 
interests, II 145-146. 

Local Government. See Government, 
Local. 

London Radio Telegraph Convention, 
I 312. 

Lotteries, Government, I 571. 
Louisiana Civil Code, I 422, 490, 

556, 639; II 155--161. 
Louisiana Supreme Court, torts, I 

490. 
Luchitsky, I 665. 
Lunacharsky, I 137, 156. 
Lunts, I 646-647. 
Lvov, I 720. 

M.T.S. See Machine Tractor Sta
tions. 

M.V.D., I 72, 120, 238-240, 845-846; 
II 23, 281. See also Ministers 
and Ministries, interior. 

Machik, I 882. 
Machine Tractor Stations, I 103, 412, 

745, 748-754, 810, 824. 
as political centers, I 103, 750. 

Magaziner, I 194, 534. 
Magerovsky, I 364; II 68. 
Maine, state, I 665. 

Makarov, I 302, 307, 354, 368, 370. 
Malitsky, I 18, 23, 57, 60, 108, 194--

195, 221-222, 279, 284, 286, 319, 
328, 330, 433, 465, 642. 

Manchuria, I 357; II 305-306. 
Mandate, II 154--161. 
Mandelshtam, I 19. 
Manikovsky, I 187, 499, 730. 
Marshals of the Court, II 276. 
Martial Law, I 71-72, 832, 841; II 

532-535. 

Marx, I 60, 164--165, 169, 171, 175-
181, 196, 566, 621. 

Marxism, I 61, 94, 108-110, 138, 145, 
150, 156, 163-167, 169, 171-173, 
175, 179-181, 185, 187-191, 195-
196, 198, 205, 213, 214, 217-218, 
420, 498-499, 566, 618-619, 621, 
686--688. See also Law, Philos
ophy of. 

dialectics, I 17 3, 262. 
economic foundation and legal su

perstructures, theory, I 126, 
164--166, 169, 186, 188-191, 421) 
ff. 

economic theory revised, I 93. 
in schools, I 145. 
legal theory, I 163-175, 179-181, 

185-195, 214, 217, 420, 566, 
618--619, 621. 

political theory, I 61, 150, 164--165, 
170-172, 205. 

Mari, autonomous republic, I 37. 
Maritime Law. See Admiralty. 
Marriage. See Domestic Relations. 
Marseilles, Commercial Tribunal, I 

302. 
Martynov, I 194, 395, 614-615. 
Mashukov, I 835. 
Massachusetts, I 276. 
Master and Servant. See Labor, 

contract of employment; Torts, 
master's liability. 

Mataju, I 491. 
Maurer, I 665. 
Mayer, I 495. 
Menger, I 156. 
Menshagin, I 347. 
Mensheviks, I 39, 40, 56, 686. 
Mercantile Agency, I 280; II 155, 

163-172. 
Merchant Marine, I 11, 303-308, 830; 

II 67, 69: 
Merkel, I 492. 
Metals, precious, I 340, 559-561, 591, 

629-630; II 48-49, 68--69, 92, 135, 
145. 

Michoud, I 390. 



886 INDEX 

Middlemen, elimination, I 100, 346, 
573, 739. 

Mikolenko, I 198, 708, 713, 727-737, 
772, 777. 

Militant Communism, I 10-21, 93, 
99-101, 185, 193, 287, 297, 314, 
339, 347, 567, 696, 717, 720, 739, 
793-794; II 9, 12. 

Military. See also Armed Forces. 
authorities, powers under martial 

law, II 532-535. 
equipment, I 559-561; II 47, 68. 
tribunals. See Courts. 

Milukov, I 665. 
Mines, I 92, 339, 342, 361, 506, 732, 

780, 808, 831 ; II 52, 92. 
Ministers and Ministries, I 70-72, 

80-81, 86-91, 144; 223. 
agriculture, I 81, 290, 412, 741-742. 
appointment, I 71-72. 
commerce, II 37-41, 156, 421. 
education, I 137, 601; II 415-416, 

421-422. 
finance, I 349, 475, 483, 636; II 49, 

187, 201, 415-422. 
foreign affairs, I 301, 353, 869; II 

39, 584. 
foreign trade, I 339, 469-470, 473; 

II 33-34, 53. 
interior, I 120, 237-240, 290, 793, 

836, 845-847; II 23, 280-282. 
justice, I 252, 262, 264, 286, 290, 

624, 625, 629, 645, 846, 849-851, 
854-855, 880, 899, 901-904; II 
523, 525-526, 561. 

labor, I 80, 714, 803, 814, 815. 
labor reserve, I 831. 
state control, I 98, 406, 825. 
term "minister" established, I 70, 

144. 
Ministers of Religion, I 21, 51. 
Minors, I 119-120, 516, 531-532, 541-

542, 547, 644, 827, 830-832; II 
24-27, 232, 253-254, 262-264, 294, 
303. 

delinquents, I 119-120; II 25. 
employment age, II 24-25, 485. 
inheritance, I 634; II 223-224. 
labor draft, I 788, 830-832; II 485. 
overtime, I 827. 

Minors--cont'd 
patronage, II 26-27. 
torts, I 119, 531-532; II 25, 209. 

Mir. See Peasant Commune. 
Mishutin, I 470. 
Missing Persons, Declaration of 

Death, I 121, 589, 639, 852; II 
26, 28-31, 73, 76-77. 

inheritance after, I 589. 
reappearance, II 73. 

Mitilino, I 194. 
Mogilev, province, I 664. 
Moldavian S.S.R., I 37, 46, 117; 

II 5, 6, 24. 
Molotov, I 179, 311, 433, 750. 
Mongol Khan, I 140. 
Monks, I 21, 51, 639. 
Monopolies, Governmental. See Gov

ernment Monopolies. 
Montenegro Civil Code, I 676. 
Morals, I 119, 134, 216, 324, 328, 334-

337. 
Mordovia, autonomous republic, I 37. 
Moreau, F., I 84. 
Moratorium, II 64. 
Mortgage, I 33, 102, 586, 678-679, 

683, 702, 731, 852; II 54, 86-87, 
90-102, 110, 272, 275. 

certificates, I 852; II 92. 
of goods, II 99-102. 
of land, I 33, 102, 678-679, 683, 

702, 731. 
lien, II 90-92, 95-97. 

by nonowner, II 91-92. 
priorities, II 95-97. 

Moscow, city and region, I 82, 288, 
461, 734; II 130. 

Moscow Fire Insurance Co. v. Bank 
of N. Y., I 302. 

Moscow Regional Court, I 334-335. 
Moskalenko, I 387, 792, 807. 
Mother and Child, I 121, 129, 131-

132, 135, 827; II 613-614. 
Motion Pictures, I 142, 151, 613; II 

400, 403, 405, 411, 413, 422-426. 
Moussorgsky, II 416. 
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Municipalized Houses. See Houses, 

governmental. 
Mukhin, I 675. 
¥ urmansk, I 48, 232. 
Museums, I 391; II 33. 
Musical Instruments, I 567. 
Musicians Unions, I 410. 

Nagorno-Karabakh, autonomous re
gion, I 38. 

Nakhichevan, autonomous republic, 
I 38. 

Nakhimson, I 284, 359, 428, 642; 
II 8. 

Names, I 117, 837; II 242, 247, 249-
251, 280-282. 

change of, II 280-282. 
of cities and streets, change of, 

I 140. 
patronymic, II 247. 

Narkomvnudel, (NVD), I 120, 238, 
240, 249, 845-846; II 23. 

National Defense Organizations, I 
391. 

Nationalism, soviet, I 138-141. 
Nationalities. See Races. 
Nationality, I 20, 21, 87, 116, 135, 

137, 144, 353-357; II 242, 251-
~52, 259, 293-306. 

acquisition, II 293, 298-299, 302. 
Bessarabians and Bukovinians, I 

357; II 300 ff. 
children, II 251-252, 259, 363. 
corporations, I 377-378. 
emigrants from and to Czecho

slovakia, II 306. 
Estonians, Latvians, and Lithu

anians, II 298-299. 
marriage, I 116, 361, 365; II 242, 

251-252, 293-294, 302, 304. 
naturalization, I 356-357; II 293. 
Poles, II 302-303. 
refugees, expatriation and repatria-

tion, II 295-297, 305-306. 
stateless persons, II 294, 300, 302. 
statute on, 1938, I 357; II 293-294. 
Western Byelorussians and West-

ern Ukrainians, secret edict, 
I 229 .; II 302. 

Nationalization 
land, I 14, 49, 688, 692, 702, 719-

722. See also Land Tenure. 
property, I 11-14, 287-308, 592-

593, 611. See also Ownership. 
effect abroad, I 298-308. 

Negligence 
civil, I 515-518, 522, 823; II 107, 

119, 126. 
of agent, II 157. 
of creditor, II 107. 
of debtor, II 107-108. 
of independent contractor, II 150. 
of insurer, II 200. 
of person injured, II 207, 208. 

criminal law, I 119-120, 4,98-499. 
Negotiable Instruments, I 279, 473-

484. 
bills and notes, I 474-479. 
checks, I 474, 479-484. 

N.E.P. See New Economic Policy. 
N epmen, I 36. 
Netherlands, I 879. 
New Economic Policy, I 5, 21-24, 34, 

66, 93, 100-101, 108, 159, 185, 
191, 193, 221, 283-292, 314-317, 
319, 321--322, 338-340, 346, 358, 
363, 380, 385, 394, 408, 427, 433, 
460, 555, 557, 561, 584, 593, 599, 
612 ff., 625, 627 ff., 697-706, 739, 
774, 794, 853 ff. 

characterized by Lenin, I 23. 
characterized by Stalin, I 5, 23. 
courts, I 235, 240-256. 
general characteristics, I 5, 21-24, 

34. 
Nicholas, Bishop of Kiev and Galicia, 

I 148. 
Nicholas II, abdication, I 40. 
Nikitin, I 737, 772. 
Nipperdey, I 501, 526. 
Nolde, B., Baron, I 18, 19. 
Nonjudicial Bodies with Penal Pow-

ers, I 234-240. 
Nonprofit Organizations. See Cor

porations ; Legal Entities. 
N orme Corporative, I 216-217. 
North Caucasus, I 237, 663. 
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North Ossetian, autonomous repub-
lic, I 37. 

Northern Bukovina, I 46. 
Norway, I 127, 370. 
Notarial Offices. See Notaries Pub

lic. 
Notaries Public and Notarization, I 

29, 133, 431, 474, 478, 629-631, 
640-641, 644, 646-647, 655, 851-
852; II 28-31, 52-56, 93, 98, 112-
113, 120, 180, 562, 564, 599, 612, 
615-618, 836. 

Novitsky, I 18, 194, 428-431; II 56. 
Novorossiya, I 664. 
Nuisance, law of, I 316-336. 
NVD, I "238-240. See also Narkomv

nudel. 

OAGS, II 281. 
Oath, I 863. 

military, I 144. 
Obiter Dicta, I 258. 
Obligations, I 328, 419-424, 433-438, 

513-517; II 50, 63-64, 103-110, 
202 ff., 207 ff. See also Con
tracts ; Torts. 

alternative, II 104. 
coincidence of, II 110. 
contractual, I 415-436; II 110-119. 
creditor and debtor, II 103-110. 
debtor's economic status, I 444; II 

109. 
defined, American and European 

codes, I 421-422. 
imperial Russian law, I 423. 
soviet law, I 423; II 103. 

delay of creditor, II 105, 109. 
delay of debtor, II 108-109. 
discharge, I 434-446; II 95-97, 

110. 
faul~ of creditor or debtor, I 514-

515; II 105, 109, 117. 
indivisible, II 106. 
obligatio natura/is, II 64, 205-207. 
performance, I 438-446; II 104-

105. 
property, value of, I 422-423. 
several creditors and debtors, II 

106. 
socialist economy, I 434-438. 

Obligations-cant' d 
subject matter of, II 104, 107. 
unenforcible, II 64, 207. 

Obukhovsky Steel W arks, I 383. 
Occupation and Profession, choice 

of, I 339, 348-352, 800-801, 828-
835. 

Odessa, I 232, 743. 
Oertmann, I 216. 
Offices of Civil Status Record. See 

Civil Registry Office. 
Cfficials, I 144, 534-537, 825. 
Oganovsky, I 663, 681, 696. 
Ogpu, I 235-238, 249. 
Oirot, autonomous region, I 38. 
Orleansky, I 68 ; II 336. 
Orlovsky, I 266-268, 282, 446, 566, 

655, 775-779, 781, 783. 
Orshansky, I 675. 
Osipov, I 142. 
Osoboe Soveshanie. See Special 

Board Attacheci to NKVD. 
Outer Mongolia, I 49. 
Ownership, I 10 ff., 14-16, 23, 26-27, 

30, 36, 46-47, 49-50, 93, 99, 105, 
109-110, 132-134, 149-151, 185, 
191, 199, 273-274, 282-285, 287 
ff., 292-308, 316 ff., 326, 330, 331, 
333, 337, 339-352, 383-384, 392-
401, 411-412, 449-455, 459-466, 
555-592, 659, 662-667, 670 ff., 
686-692, 709-712, 728-729, 735-
737, 768-790; II 42-50, 66-81. 
See also Domestic Relations, 
husband and wife; Land Ten
ure; Peasant Household. 

actions, I 557; II 70-73. 
adverse possession, I 570; II 73. 
bona fide possessor, I 557; II 72. 
citizens, I 568, 570-577. 
collective community, I 671. 
collective farms, I 341, 562-563, 

728, 735-737, 759-763. 
confiscation 

arbitrary and unauthorized, I 
15-16, 36, 185, 287 ff., 293-
294, 578-579, 631-632, 709-
712; II 79-81. 
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Ownership-cont'd 
confiscation-cant' d 

discontinued under N.E.P., 1 22, 
26, 185, 282-289; II 78-80. 

effect abroad, I 298-308. 
first years, I 11-17, 99, 282-289, 

555, 567-568. 
land, I 10-18, 36, 289-298, 567-

568, 686--692; II 79-81, 
463 ff. 

punishment. See Crimes and 
Criminal Law. 

consumers' goods, I 93, 566-573. 
co-operative, I 555, 560, . 562-563, 

728; II 66--67, 69, 71. 
crimes against property, I 562, 

577-580, 728, 762. 
defined, Constitution 1936, I 341, 

562-565. 
nonsoviet law, I 556. 
Soviet Civil Code, I 555-557; II 

66, 70-73. 
dependent on the social status of 

the owner, I 568. 
dispossession of owners, I 12-13, 

16, 26, 36, 287 ff., 293 ff., 557-
558, 639, 689 ff., 709-712; II 7, 
22, 71. 

divided feudal arrd soviet law, I 
397-398, 576-577. 

elements, I 452, 557; II 69-71. 
exp{"9priation, I 577 ; II 79-80. 
governmental, I 11, 12-14, 18, 27, 

69, 99, 199, 296-298, 341-343, 
392, 396-398, 449-455, 459-466, 
559-564, 569-579, 587-592, 702, 
710, 728; II 43-48, 52, 61, 66, 
68-70, 75-77, 123, 125. 

quasi corporations, I 383-384, 
392-401, 449-455; II 44-46, 
70. 

handicraftsmen and independent 
farmers, I 348-349, 568-570. 

holder in good faith, I 557 ; II 71. 
infringements, I 557; II 71. 
instruments and means of produc-

tion, I 92, 171, 341-343, 563-
577. 

joint, I 558, 651, 777; II 73-74. 
land, I 10, 23, 32, 36, 559-561, 664-

666; II 43-44, 66. 
militant communism, I 10 ff. 

Ownership-cont'd 
New Economic Policy, I 21-26, 

108, 186, 555, 557, 561. 
objects of, I 341-342, 559-569; II 

44-46. 
"personal" vs. "private," I 93, 11J, 

342-343, 348, 565-567, 574, 
620, 769-770. 

prerevolutionary, I 26, 273-274, 
292-308, 557-558, 659, 690-
692, 697-698, 719 ff.; II 71. 

private, I 10 ff., 27, 36, 92, 106-
110, 149-150, 185, 191, 287-
298, 314-352, 411, 555-561, 
564-591, 659, 691, 702, 719-
722, 789-790; II 66-70, 834. 

Civil Code, I 27, 555-561 ; II 
66-70. 

nationalization and denationali
zation of houses and small 
business, I 287-298. 

present stage, I 149-151, 191, 
555, 559-561, 568-577, 834. 

types in soviet law, I 568-577. 
public, I 185, 562, 577-580. 
recovery of property from unlaw

ful possession, I 30, 283, 557-
558; II 70-73. 

regions incorporated after 1939, I 
46-47, 49-50, 719-722. 

social function, I 318 ff. 
socialist, I 69, 92, 109, 341-343, 

392, 396-398, 412, 562-569, 
577, 728-730, 760, 769-770. 

title, seizure as title, I 16, 273, 282 
ff., 287-298, 557-558, 697 ff.; 
II 70-73. 

transfer, I 456, 558; II 74-75. 
trespass and trover, I 557; II 71, 

72, 126. 
vested rights canceled, I 282-285. 

Ozeretskovsky, I 715. 

Parents. See Domestic Relations. 
Parties, Political, I 59-60. See also 

Communist Party. 
Russian Social-Democratic Party 

(Mensheviks), I 39-41, 56, 
156, 278, 686. 

Socialist Revolutionaries, I 39-41, 
56, 156, 278, 686, 694. 
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Partnership, I 363, 419, 448; II 32, 
36, 52, 172-187, 272. 

capital, II 174, 180, 185--186. 
contributions, II 174, 178, 180, 185--

186. 
conduct of business, II 174-175, 

180-181. 
death of partner, II 177. 
dissolution, II 178-179. 
foreign, I 363. 
full partnership, II 172, 178-183. 
general partners, II 184. 
limitations of actions, II 183. 
limited, II 172-173, 184-185. 
liquidation, II 178, 182-183. 
simple, II 174-178. 
with limited liability, II 173, 186. 

Pashukanis, I 166-175, 180, 186, 189-
190, 195, 197, 198, 873. 

Passports, I 238, 344, 680, 714; II 
289. 

Patents, I 11, 27, 96, 592-606; II 
361-397. 

aliens, I 603-604; II 365. 
appeals, II 373-374. 
applications 

persons residing c.broad, II 376. 
priority, I 604 ; II 371. 
requirements, I 604; II 370-373, 

376-377. 
assignment of a patent and license, 

I 594, 599, 603, 606; II 363-
364. 

benefits of inventors, I 597-598, 
602; II 362-365, 384. 

Bureau of Inventions, I 601, 604, 
606; II 367, 371, 373-379. 

capitalist and soviet law compared, 
I 602-603. 

certificate of authorship, I 596-599, 
601; II 361 ff., 370-376, 378-
379. 

dependent, II 379-381. 
co-inventors, I 605 ; II 37 4. 
disputes over novelty and author

ship, I 597; II 374-375. 
duration, I 393 ; II 363. 
essential elements, I 592-594; II 

361-363, 371, 385-386. 
exclusive rights, I 594 ff. 
fees, II 363, 375-377. 

Patents-cont'd 
government privileges and monop

olies, I 96, 594, 599; II 362-
363. 

income tax on, II 384. 
inheritance of, I 605-606; II 364. 
interference and litigations, I 597 ; 

II 374-377. 
invention 

description, I 604; II 371-372, 
376-377. 

collective, I 598, 602 ; II 364. 
formula, II 373, 376-378. 
important to the State, I 605; II 

363, 381-382. 
novelty, I 592, 601, 604-605; II 

371-374, 377. 
patenting abroad, prohibited, I 

599, 603; II 382-383. 
secret, I 606; II 381-382, 672 ff. 
sponsoring, I 597 ; II 366-370, 

393-394. 
supplementary, I 606; II 379-

381, 387. 
issuance, I 601 ; II 370-379. 
license, I 592, 593, 594; II 363-

364. 
limitation of action, I 597; II 374-

376, 387. 
national defense, I 594; II 381-382, 

672 ff. 
nationalization of inventions, I 

592-593. 
patentability of inventions, I 598; 

II 361-362. 
"patents," soviet, II 361-364, 376-

379. 
prior use, right of, I 605 ; II 363. 
publication, I 601 ; II 377-379. 
"rationalization of processing pro-

cedure," I 595 ff.; II 385 ff. 
reciprocity, I 604; II 365. 
registration, II 377-379. 
remuneration, I 96, 571, 593, 597-

598, 600, 602 ; II 362-365, 370, 
380, 384-397. 

savings as basis for, I 96, 600; 
II 362, 385-393. 

sources of soviet law, I 593 ff.; II 
361-397. 

technical improvements, I 595-
596; II 364-365, 375, 381. 
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Patents--cont' d 
transfer of, I 594, 599, 603, 606; 

II 363-364. 
U.S.A., I 592. 
violations; II 365-366, 381, 383. 

Patriarch, I 148. 
Patriotism, soviet, I 1~6 ff., 141, 145. 
Patronage, II 26-27. 
Paul I of Russia, I 142. 
Pavlov, I 727, 765, 768, 773. 
Pavlovsky, I 669. 
Pawnbrokers and Pawnshops, I 466. 
Peasant Bank, I 679, 681, 683. 
Peasant Commune, I 14, 32-33, 101, 

280, 664, 670-673, 679-682, 686-
689, 693-694, 698, 702-704, 711, 
721 ; II 464-465, 467, 470. 

collective responsibility, I 680, 682. 
dissolution, I 682 ff., 711. 
equalizing tendencies within, I 

672-673, 679, 686. 
hereditary tenure, I 673-674, 698. 
regions incorporated after 1939, I 

721. 
Ukraine, I 672. 

Peasant Household, I 104-106, 132, 
341, 344-345, 568, 622-623, 651-
655, 659-660, 672-678, 703, 707, 
768-789; II 256-258, 465-470, 
475-483, 489-490, 494. 

dissolution expected, I 773 :ff. 
farming, limitations, I 105-106, 

344-345, 570, 724, 782-789 ; II 
479-480, 484-486, 489-490, 
494. 

head of, I 672, 67 4, 683, 703, 779-
780; II 469. 

imperial law, I 622-623, 659-660, 
673-678, 771, 776. 

in a collective farm, I 104-106, 341, 
344-345, 568, 651, 655, 773-
789 ; II 256-258, 465-470. 

inheritance, I 622-623, 651-655, 
777; II 468. 

Land Code of 1922, I 703, 775, 780; 
II 465-470. 

membership, I 674-676, 776-781; 
II 468-469. 

N.E.P ., I 33, 703, 775-779; II 465-
470. 

Peasant Household--cont'd 
support of children, II 253-272. 

Peasants, I 15-16, 28-36, 51, 55, 101-
106, 662-790; II 256-258, 441-
497. See also Kulaki; Land 
Tenure; Peasant Commune; 
Peasant Household. 

authorities in charge of peasant 
affairs, I 673, 898-899. 

convictions and executions, per 
cent, I 183-184. 

custom, local, I 622, 660, 664-667, 
674, 676, 704; II 464, 470. 

discrimination, I 51, 53, 55, 688-
689, 708-709. 

emancipation 
1861, I 663-665, 667-671, 734. 
statutes, I 622, 663, 664, 671-673, 

676. 
inheritance, I 622-625. 
land holdings, prerevolutionary, 

I 662-663. 
Lenin, Marx, Stalin, on, I 688-

689, 708-709. 
"poorer," I 689, 693-694, 711. 
redemption payments, I 665-666, 

669-670, 682. 
representation in soviet bodies, 

I 55 .. 
serfs in 1861, I 668-669. 
status on the eve of revolution, I 

680-681. 
statutes, imperial, I 280, 622, 663-

664, 671-673, 676. 
Penal 

institutions, and the MVD, I 239. 
prosecution by the Cheka, Ogpu, 

NVD, and MVD, I 120, 234-
240, 845-846 ; II 23. 

servitude, I 234-240, 639, 845. 
Pensions, I 67, 95, 112, 541-542, 547, 

552-553, 818, 835. 
Pennsylvania, I 581. 
People's Courts. See Courts. 
Peretersky, I 307, 354, 355, 358, 364, 

368, 375, 377, 470-473, 646, 647, 
868. 

Performance. See Contracts. 
Persons, II 18-27, 262 ff. See also 

Capacity; Missing Persons, Dec
laration of Death; Minors. 
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Persons--cont'd 
insane, I 531-532; II 25-26, 262, 

278-280. 
majority, II 23. 

Pestrjetsky, I 684. 
Peter the Great, I 142. 
Petrazycki, I 156, 168, 178. 
Petsamo, I 48. 
Planiol, I 388, 393, 417. 
Planned Profit and Planned Savings, 

I 387, 441-444, 810--811. 
Plans and Planning, Economic, I 78, 

87, 98, 195, 198, 200, 389, 417, 
467-469, 797, 807 ff. See also 
Five-Year Plan. 

projects and labor camps, I 237-
240. 

Platinum, I 559-561, 629; II 48-49, 
68. 

Pleading and Practice, N onsoviet 
Civil Cases, Appeal, I 876-909; 
II 506-507, 513, 516-517, 520-
523, 530-531, 621-628, 630. 

Anglo-American Law, I 876--877. 
Continental Europe, I 877-882. 
cassation and revision, I 879-882. 
intermediate appellate court, I 

877-882, 908. 
Russian 

prior to 1864, I 880. 
1864-1917, I 880-882. 
imperial and soviet compared, 

I 907 ff. 
reopening of cases under the im

perial law, I 898-899. 
statutory right, I 877--882. 
"two resorts" doctrine, I 877--882. 

Pleading and Practice, Soviet Civil 
Cases, I 836-909; II 501-524, 
553-667. See also Courts; 
Judges; Evidence; Execution of 
Judgments. 

abuse of process, II 556, 580. 
appeal, I 867, 869, 883-909; II 

506-507, 513, 516-517, 520-523, 
530-531, 621-628, 630-636, 643, 
649. See also infra, reopen
ing. 

comments by appellee, II 624. 
concept, I 883-892 ; II 506, 623-

627. 

Pleading and Practice, Soviet Civil 
Cases--cont' d 

appeal-cont' d 
contents, II 623-624. 
errors in law, I 870, 878--882, 

885--887; II 623, 633--634. 
evaluated, I 907-909. 
grounds for, I 887-891 ; II 506, 

623-630, 633, 643. 
hearing, I 892--893, 908; II 624-

625. 
judgment appealable, I 877--893, 

896, 905-907; II 622-627, 
629. 

merits of the case, I 878, 880-
883, 887--891, 908; II 623, 
626-627. 

new evidence, I 878, 887--893; 
II 623. 

notification and nonappearance 
of parties, I 893 ; II 624-625. 

powers of appellate court, I 885-
892; II 625-627. 

process, abuse of, II 556, 580. 
protest of government attorneys, 

I 841, 844, 847, 894-895. 
900-905; II 507, 513, 516-
517, 520-523, 531, 623, 625. 

records, not required, II 625. 
review in excess of petition, I 

891--892; II 625. 
separate, from interlocutory or

ders, I 869, 877; II 573-574, 
581-582, 589, 591-592, 611, 
618-619, 623, 627-629. 

time, II 624. 
trial de novo, I 877--878, 888; II 

625-627, 634. 
writ of error, I 877. 

appellate courts, I 840--841, 843-
845, 883--893; II 506-507, 513, 
516-517, 520-523, 530-531, 
622-627, 632-633, 643, 649. 

attorneys, I 864-865; II 504-511, 
560-563. 

cause of action, I 273-274, 282-285. 
amendment allowed, I 857-859; 

II 554, 574-577. 
criminal acts as, I 487-488 ; II 

557-560. 
claims 

modification of amount of, II 
554, 574-577, 607-608. 
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Pleading and Practice, Soviet Civil 
Cases--cont' d 

claims--cont' d 
satisfaction, order, II 95-97, 

103-110. 
security of, II 590-592. 

commencement of action, I 857-
858; II 553-554, 586-590. 

complaint 
contents and filing, I 857: II 

586-587, 589. 
proceedings, I 857-858; II 586-

612. 
counterclaim, II 110, 589. 
court 

calendar, II 582, 624. 
costs, II 558, 574-582, 660-662. 

exemption, II 577-578. 
discretionary powers, I 123-125, 

135-136, 158-160, 182-183; 
II 556, 597-598, 607-608. 

dismissal of case, I 879, 886; II 
511, 593, 626, 634. 

fees, II 575-581, 660-662. 
fines, II 581-582. 
government attorneys, I 29, 844, 

865-866, 894-898, 900 ff. ; II 
506-507, 520-521, 554, 560, 
572, 605-606, 625-626, 630. 

interlocutory orders, I 869, 877; 
II 506, 513, 516-517, 521, 523-
524. 

interpreters, II 557. 
judgment, I 838-841, 860-870; II 

506, 513, 516-517, 521, 523, 
592-593, 606-609. 

by admission, confession, com
position, renunciatiOn, I 
860-861 ; II 554-556, 562, 
610. 

default, I 866-867; II 592-593. 
dissenting opinion, I 867; II 606. 
examples, I 244-247. 
execution, II 608-612, 636-640. 
executory, II 610-611, 636-640. 
final, defined, I 878, 894-895 ; II 

507, 609. 
final, review, I 894-909 ; II 629-

636. 
foreign, I 869. 
in excess of petition, I 858-860 ; 

II 607-608. 
interpretation, II 609. 

Pleading and Practice, Soviet Civil 
Cases--cont'd 

j udgment-cont' d 
res judicata, II 554, 558. 
security for collection, II 590-

592, 611. 
stability, lack d, I 903, 907-909. 
supplementary, I 867-868; II 

608. 
jurisdiction, I 836-841, 843-845; 

II 506, 509, 512-517, 520-521, 
563-569. 

civil disputes exempt, I 765-767, 
804, 836-837, 839, 841, 886; 
II 16-18. 

jurisdictional disputes barred, I 
858; II 574. 

lack, I 887. 
labor cases. See Labor. 
language, II 504, 557, 601. 
parties, I 844, 858-865, 884, 891 ff.; 

II 506-507, 518, 520, 556, 560-
563, 592, 604-606, 612. 

appearance, I 886; II 592-594. 
coparties, II 604-605, 609, 612. 
death of litigant, II 596. 
joinder, II 560, 605-606. 
representation, I 864-865 ; II 

560-563. 
Peresmotr v. Po1'iadke Nadzora. 

See infra, reopening, ex officio. 
prayer for relief, II 587, 607-608. 
reopening of decided cases, I 884-

909 ; II 629-636. 
because of newly discovered 

facts, I 905-906; II 629-630. 
ex officio, I 136, 804, 842, 844, 

847, 884, 894-905, 907-909; 
II 507, 51/, 520, 521, 630-
636. 

example, I 903. 
"special proceedings," II 618-622. 
sources, I 856-857; II 501-524, 

553-667. 
stay of proceedings, II 596-597. 
suits based on prerevolutionary 

rights barred, I 273, 283-285 ; 
II 7. 

summons and service, I 862, 867, 
886; II 512, 514, 516, 518, 520, 
584-586, 595. 

service abroad, II 584. 
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Pleading and Practice, Soviet Civil 
Cases---cont'd 

time, II 582-584, 617, 619, 621. 
trial, I 838-839, 866-867, 874, 876, 

896-897; II 503-504, 569-570, 
592-595, 625. 

preparatory steps, II 511, 512, 
514, 516, 518, 520, 570, 588-
589. 

trial bench, I 838-839, 876; II 506, 
513, 516-519. 

venue, II 566, 571-574, 594-595. 
change by a higher court, I 858; 

II 566, 569, 574. 
vexatious litigation, II 556, 580. 
writs of execution, I 851 ; II 609-

612, 636-640. 
Pledge. See Mortgage. 
Plehve, I 683. 
Plotkin, I 302, 360. 
Pobedinsky, I 194. 
Pobedonostsev, I 455, 495, 665, 671, 

677, 679. 
Poisons, I 559-561 ; II 47, 69. 
Pokrovsky, A., I 138, 140. 
Pokrovsky, I. A., I 207-211, 492, 501, 

509. 
Pokrovsky, S., I 281-282. 
Poland, I 42, 45-47, 261, 274-275, 

285, 337, 357, 362, 370, 422, 490, 
664, 670, 859-860, 862, 878-879; 
II 302-303. 

Polianskaia, I 586, 660, 661, 704, 719-
722, 727, 772, 775. 

Police, Cheka, NKVD, MVD, I 119, 
234-240, 249, 845-846; II 23. 

Politbureau, I 79. 
Political Organization, Soviet Union, 

I 39-91. 
Political Power, disappearance an

ticipated, I 171-175. 
Political Theory, Soviet, I 50-52, 58-

69, 74-80, 85-91. See also Gov
ernment, Political Theory. 

Pollock, I 176. 
Poltava, province, I 132, 592. 
Polygamy, I 128. 
Ports, I 232; II 568. 

Portugal, I 879. 
Postyshev, I 186, 717. 
Pound, Roscoe, I 177, 206, 207, 21l. 
. 879. 

Power of Attorney, I 419, 471, 864; 
II 155, 160-162. 

for foreign trade contracts, I 471. 
form, II 160-161. 
revocation and termination, II 162. 
time limit, II 162-163. 

Pravo Zastroiki. See Building Ten
ancy. 

Pravosposobnost, II 18. 
Precedent, Judicial, I 152-153, 158-

159, 213-215, 256-270, 676. 
Precious Metals. See Metals. 
Prerevolutionary Civil Law. See 

Russia, presoviet law. 
Presoviet Law. See Russia, pre-

soviet law. 
Priests. See Ministers of Religion. 
Principal and Agent. See Agency. 
Principal and Surety. See Surety-

ship. 
Printing and Printing Presses, I 64-

66, 614 ff. 
Private Business. See Private En

terprise. 
Private Commerce. See Commerce. 
Private Enterprise 

hired labor prohibited, I 21, 51, 
92, 341, 348-349. 

labor, I 794-796, 812, 815-816. 
nationalization, I 11-14, 93, 294-

298, 341-342, 348-352. 
N.E.P., I 23, 27-28, 293-298. 
present status, I 36, 93, 341, 348-

352. 
Private Farming, I 105-106, 341, 

568-570, 724, 768-789; II 442-
443, 475-497. 

Private Initiative, I 93 ff., 149. 
Private Industry. See Private En

terprise. 
Private International Law, I 299-

308, 353-378, 402-403, 470-473, 
483-484, 645-647, 868-869; II 
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Private International Law-cont'd 
10-11, 23, 37-39, 231, 242, 259, 
288-290, 365, 399-400, 464, 556-
557, 638. 

Private Law 
defined, I 3, 207-210. 
nonsoviet theories, I 208-211. 
soviet theory, I 193-206, 211-212. 
vs. public law, I 206-217. 

Private Ownership and Private 
Property. See Ownership, pri
vate. 

Private Rights, I 191-192, 195, 197-
198, 314-352; II 7, 10, 16-290, 
501-502. 

conditional protection, I 314-352; 
II 18-20, 501-502. 

Private Trading, punishment for, I 
346. 

Private Transactions, property ex
empt from, I 555 ff.; II 43-49, 
66. 

Procurement Contract, I 456 ff., 458. 
Production, Consumption, and Serv

ices, I 572 ff. 
Productive Investment, barring, I 

92, 343. 
Professional Secrecy, I 862. 
Professions and Occupations, I 338-

352. See also Labor. 
Profit Motive, I 93-98, 149, 723 ff., 

741 ff. 
Prokopovich, I 685. 
Prokuratura. See Attorney, gov

ernment; Attorney, general. 

Proletarian Dictatorship. See Dic
tatorship of the Proletariat. 

Promissory Notes. See Bills and 
Notes. 

Proof. See Evidence. 

Property, I 11-12, 14-15, 22, 26-30, 
35-36, 398-399, 449-451, 555-
592; II 42-49, 66-102. See also 
Ownership; Land Tenure; 
Houses. 

articles for personal use, I 134, 
341, 564-566; II 67, 93. 

Property-cont' d 
Civil Code, Soviet, I 559-561 ; II 

42-48, 66-70. 
commandeering, II 81. 
Constitution, 1936, I 341, 562-565. 
consumer's goods, I 93, 566-573. 
co-operative. See Ownership, co-

operative. 
crimes against, I 185, 562, 577-

580, 728, 762. 
equipment of government factories, 

I 383-384; II 44. 
exempt from execution, I 383, 559, 

737, 789; II 45-46, 70. 
exempt from sale, II 135-136. 
farming, incidental to, I 622, 652 ff. 
fungibles, I 568; II 74, 94, 99, 104, 

107, 141-142. 
governmental. See Ownership, 

governmental. 
of governmental quasi corpora

tions, I 383, 559; II 45-46, 70. 
household economy, auxiliary, I 

93, 341, 562-566; II 67. 
household effects, I 93, 341, 564-

565; II 67. 
immovable and movable, I 292, 

369-371 ; II 43. 
industrial establishments, I 11-12, 

92, 341-342, 559-560; II 67-
68. 

instruments and means of produc
tion, I 92, 171, 341-343. 

instruments of title to goods, II 93. 
lost, government ownership, I 30, 

98, 591; II 72-73, 78-79. 
luxury articles, I 134, 636. 
means of communication and 

transportation, I 11, 92; 341-
342 ; II 44-48, 66. 

mismanaged, I 589 ff.; II 77. 
mortgage, II 90-102. 
neglected, I 589 ff. ; II 77. 
of kulaki, I 709-712. 
ownerless, belongs to state, I 30, 

587 ff.; II 75-77. 
personal effects, I 93, 341, 564-565; 

II 67, 92. 
personal and real, I 292, 369-371 ; 

II 43. 
private. See Ownership, private. 
protection, I 185, 562, 577-580, 728, 

762. 
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Property-cant' d 
public. See Ownership, public. 
public utilities, government owner

ship, I 92, 341-342, 559-561; 
II 45, 563. 

relations, I 200-201, 208, 420. 
rights, I 16, 22, 27, 35, 196 ff., 

282-308, 314-352, 555-577; II 
66-102. See also Ownership. 

of soviet citizens abroad, I 299-
308. 

«sacred and inviolable," I 562 ff. 
soviet, public organizations, I 392. 
stolen, II 72-73. 
surplus property, governmental, II 

46. 
things, II 43-50. 

defined by general characteris
tics, II 7 4, 94, 99 ff., 104, 
107, 141-142. 

defined individually, II 74, 94, 
108, 138-139. 

treasure-trove, I 591; II 78 ff. 
trespass, I 557; II 71, 72, 126. 

Prosecution Without Trial, I 234-
240. 

Prushitsky, I 194. 
Prussia, law, I 256, 488, 492, 859. 
Public Carrier. See Carriers. 
Public Organizations, I 389, 392, 

406-411. 
Public Prosecutors, I 144. See also 

Attorney, government. 
Public Sale, II 74, 87, 88, 95, 97-

98, 137, 143, 144, 183, 206, 277. 
Publication of Statutes 

imperial law, 224-225. 
soviet law, 226-229. 

Publishing Activities, government 
monopoly, I 66, 614. 

Publishing Contract, II 407-408, 
427-437. 

publisher's duties, I 610-611 ; II 
409, 419-421, 429-437. 

Pugachev Rebellion, I 142. 
Punishment. See also Crimes and 

Criminal Law. 
depending on social standing of 

the culprit, I 181-185. 
imposition by analogy, I 219. 

Punishment-cont'd 
of innocent persons, I 499. 
without due process of law, I 234-

240, 845-846; II 23. 
Putintsev, I 68. 

Quary, Robert, I 276. 
Quasi Contracts, II 202-207. 
Quasi Corporations, soviet. See 

Corporations and Legal Entities. 
Qui, composer, II 416. 

Race and Racial Minorities, I 37-
38, 42 ff., 56, 66, 82, 116, 184, 
779; II 18. 

Racial Discrimination, I 184. 
Radio 

censorship, I 65. 
transmission apparatus, I 559-561; 

II 44, 47, 68. 
Radium, I 559-561 ; II 47, 69. 
Raevich, I 194, 497. 
Railroads, I 11, 30, 59-60, 92, 279, 

339, 341-342, 388-389, 466-469, 
491-493, 522, 559-561, 830-833, 
836, 842-843; II 44, 66, 519, 522-
523. 

employees, I 144, 830-833. 
shipping by rail, I 466-469; II 519, 

522, 523. 
Railway Courts. See Courts. 
Ranks and Decorations, I 20, 71, 

. 141-144. 
Rapoport, I 77. 
Rashba, II 569. 
Rationalization of Production Proc

esses. See Patents. 
Real Property and Personal, distinc

tion abolished, I 292. 
Reciprocity, I 365, 369-372, 604; II 

288-289, 365. 
Records of Acts of Civil Status, II 

280-290. 
Red Cross, International Convention, 

I 310-312. 
Red Tape, cases, I 903. 
Refugees, Russian, expatriation and 

repatriation, I 357; II 295-297, 
300, 302, 305-306. 



INDEX 897 

Regelsbcrger, I 216. 
Registration of Births, Copyright, 

Divorces, Marriages, etc. See 
Births; Copyright; Domestic 
Relations ; etc. 

of professionals, I 827-828. 
of soviet nationals abroad, II 295-

301. 
Reikhel, I 134; II 244. 
Reisner, I 156, 163, 166--167. 
Religions and Churches, I 10-11, 18-

19, 21, 67-69, 116, 145-148, 408, 
410--411; II 252, 329-339, 832. 

Catholics, I 18-19. 
children, religion, I 145; II 252, 

331, 333. 
corporation status denied, I 148; 

II 329-332, 339. 
laws, II 329-339. 
legal disabilities of priests and 

monks, I 51. 
Lutherans, I 18-19. 
Mohammedanism, I 44. 
non-Christian denominations, I 18-

19. 
old believers, I 18-19. 
religious marriage, I 18-19, 111, 

113, 116, 135, 365; II 246. 
Russian Orthodox Church, I 69, 

142, 147-148; II 333-335. 
teaching of religion prohibited, I 

67-68, 145; II 331, 338-339. 
Renner, I 194. 
Reprisals, I 362. 
Requisitions and Confiscations, I 

538; II 79-81. 
Residence, freedom in selection lim

ited, I 238, 344, 680, 714--715. 
Restitution, II 55-56, 116-119. 

Law of, II 202-207. 
Rezunov, I 35, 150, 172. 
Rights. See Law, Philosophy of; 

Government, Political Theory; 
Private Rights. 

in rem, I 25; II 66--102. 
ownership. See Ownership. 
to rest and work, I 67. 

Rimsky-Korsakov, II 416. 
River Craft, I 11, t06; II 44, 69. 

[ 2 Soviet Law] -57 

Rivlin, I 853. 
Robinson, Geroid, I 663, 669, 681-

682. 
Robson, I 461. 
Roman Law, I 3, 152, 206--208, 259, 

292, 316, 324, 332, 395, 422, 432, 
455, 488, 492, 501, 509, 533, 577, 
580, 623, 639, 650; II 72, 91, 
155, 202-203. 

Roosevelt, F. D., and Litvinoff, 
agreements, 1933, I 372-373. 

ROPIT, steamship company, case, I 
302-307. 

Rosenberg, I 480. 
Rosenblum, I 654, 669, 682, 693-694, 

705-706. 
Rovinsky, I 7 41. 
Rozenblum. See Rosenblum. 
R.S.F.S.R., origin and structure, I 

37, 38-43, 47. See also Codes, 
R.S.F.S.R. 

Rubinstein, I 4, 7, 214, 223, 264. 

Rubinstein, Anton, composer, II 416. 
Ruling Senate, imperial. See Courts, 

Presoviet, supreme court. 
Rumania, I 42, 45-47, 338, 357, 879; 

II 300-301. 
laws, I 338. 

Riimelin, I 492. 
Rural Population, I 52, 59. 
Ruskol, I 752-753. 
Russia. See also Government, Pre

soviet; Land Tenure, Presoviet; 
Statistics, Presoviet Russia; 
Courts, Presoviet; Court Deci
sions; Parties, Political; Plead
ing and Practice, N onsoviet 
Civil Cases, Russian. 

Civil War, 1918-1920, I 10, 42, 
143, 154. 

history, study, I 84, 137-141, 281-
282. 

of law, I 138-139, 281-282. 
Kerensky government, I 20, 40--41, 

279, 689-690; II 7. 
name abolished, I 21. 
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Russia-cont'd 
presoviet law, I 84, 275, 383, 415 

ff., 421, 660, 698, 720-721, 849, 
865-866, 898; II 18-19. 

and Anglo-American law con
tt·asted, I 2.::8-259. 

appeal and cassation, I 877-878, 
881, 899. 

artel, I 701. 
building tenancy, I 581-582. 
checks, I 474, 479-480. 
civil law, Svod Zakonov, I 26, 

256-260, 276, 556, 666. 
constitutional provisions, I 224-

225. 
contracts, I 256, 423. 
copyright, I 606-611. 
courts and procedure, I 17, 158, 

257-258, 260, 534, 679, 789, 
859, 866, 877-878, 880-882, 
893-899, 906-907; II 16. 

customary law, I 480, 622, 666, 
674. 

Emancipation Reform, 1861, I 
667-678. 

evidence, I 859. 
execution of judgments, I 679, 

789. 
find and treasure-trove, I 591-

592. 
inheritance, I 621-623. 
Judicial Reform, 1864, I 257 ff., 

849, 856, 880, 898. 
labor, I 801. 
land tenure and peasants, I 622, 

662-682. 
loan, interest, II 147. 
marriage and divorce, I 18-19. 
mercantile transactions, I 480. 
ownership, I 556, 622, 666; II 75. 
paternal power, II 250. 
precedent, judicial, I 256-260. 
prokuratura, I 848-849, 866. 
repeal by soviets, I 156, 273 ff.; 

II 9-10. 
sale, I 455-459; II 75. 
separation of property of hus

band and wife, I 132; II 
243. 

Stolypin Reform, 1906-1912, I 
679, 681-684, 701. 

Russia-cant' d 
presoviet law-cont'd 

torts, I 486, 492-496, 519, 526, 
532, 534, 539, 545, 550. 

unjust enrichment, II 203. 
revolution 

1905, I 39, 666, 682. 
1917, I 39-41, 689-690. 

Russian Truth, I 139. 
Ruthenia, I 47. 

Saatchian, I 260, 423. 
St. Petersburg Telegraph Conven-

tion, I 312. 
Sakhalin, I 49; II 6. 
Sakketi, II 416. 
Saleilles, I 317-318, 417, 491. 
Sale of Land, I 33, 582, 689, 692, 

702, 731. 
Sales, I 109, 417, 448-459; II 62, 

135-144. 
acceptance of goods, II 142. 
actions 

between buyer or seller and 
third persons, II 140, 143-
144. 

by buyer, II 139-140, 143-144. 
by seller, II 138-139, 141-142. 

acts of God, II 143. 
agreement to sell, I 457; II 137. 
bona fide purchaser, II 72-74, 138. 
buyer's duties, II 138-139, 141-142. 
carriers, II 75. 
cash, II 112. 
caveat emptor, II 141-142. 
citation of seller, II 140. 
Civil Code, II 135-144. 
of commodities for profit, I 100, 

346, 351, 571, 573, 739. 
conditional, I 458-459; II 54, 144. 
contract 

of delivery of goods, I 456-458. 
of procurement, I 456-458. 
to sell, I 455-458; II 137. 
to sell future goods, I 455-458. 

contractual nature, I 455 ; II 135. 
criminal liability of seller, I 438 ff., 

440 ff., 820-821 ; II 107, 139, 
141. 

(2 Soviet Law] 
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Sales-cont'd 
damages, II 139-140, 143. 
debt claim, II 143. 
default, II 138-139. 
defined, I 449-457; II 135-137. 
destruction of goods sold, II 74-

75, 138-139. 
foreign exchange. See Foreign, 

exchange. 
form, II 138. 
fraud by seller, II 141-144. 
on free market, I 100, 346, 739; 

II 73. 
French concept, I 456. 
German concept, I 455. 
goods sold, condition, II 63-64 

139-143. 
custody, I 466; II 138-139. 
delivery, II 74-75, 139-140. 
loss, II 74-75, 138-139. 

between government owned cor
porate bodies, I 449-455. 

by head of peasant household, I 
674. 

of house, limitations, I 107, 291; 
II 136-137. 

under imperial law, I 455-456. 
of allotted land, I 678-679, 683. 

of individually defined things, II 
139-140. 

of leased property, II 125. 
instrument of agreement to sell, 

I 456-457; II 137. 
limitation of actions, II 62-63, 142. 
monopolies. See Government Mo

nopolies. 
by nonowner, I 456-458; II 72-74, 

138. 
oral contracts. II 138. 
ownership of seller, I 456-458; II 

72-74, 138. 
performance and breach, II 139 ff. 
and planned economy, I 450-455. 
possession, II 74-75, 138-139. 
postavlw, I 456-458. 
price, II 135, 139, 143. 
between private persons, I 451, 

455. 
property, I 559-561 ; II 43-49, 66, 

135-136. 
between public organizations, I 

450-455. 

Sales-cont'd 
recovery of goods, I 456; II 139, 

140. 
recovery of price, II 143. 
registration, II 138. 
rescission, II 116, 139, 143, 144. 
restitution, II 116, 142. 
risk, II 74-75, 138-139. 
Roman law, I 455. 
by sample, II 143. 
seller's duties, II 139-140, 143-144. 
title, I 449-459; II 72-75, 138-140, 

143. 
of ward's property, II 272-273, 

277. 
warranty, II 63-64, 140-142. 

Salmond, I 178. 
Savatier, I 502. 
Von Savigny, I 393. 
Savings, private, I 11, 93, 342, 564-· 

565, 571, 649; II 27. 
Schikane, I 316-336. 
Schkundin, I 282. 
Schlesinger, I 198, 712. 
Schools. See Education. 
Schwartz, I 317. 
Secrecy of Prosecution, I 234-240. 
Secret Laws, I 224-229. 
Secret Police, I 236-240, 845-846; 

II 23. 
Secrets, state, I 862; II 671-676. 
Securities 

annulled, I 11, 559, 561; II 47. 
foreign, I 559, 561 ; II 48-49. 
inheritance of, I 632-633. 
payable to bearer, II 72. 

Security, state, I 87, 236-240. 
Semenova, I 395. 
Sentence without Trial, I 234-240. 
Separation of Church and State. See 

Religions and Churches. 
Serbia, Civil Code, I 676. 
Serebrovsky, I 282, 626, 637. 
Serfs. See Peasants. 
Sergeevich, I 665. 
Sergius, Patriarch, I 148. 
Serov, II 416. 
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Service Secrets, I 862. 
Sex, I 58, 66, 118, 128, 672, 779; 

II 18. 

Shabad, I 47-48. 
Shanghai, refugees in, II 306. 
Share Companies. See Joint Stock 

Companies. 

Sheinis, I 287. 
Shershenevich, I 19, 415, 421, 455, 

480, 495, 677; II 202. 

Shestakov, I 138. 
Shick, I 316. 
Shipping, I 467-469, 572, 797; II 

59-60, 97. 

Shliapochnikov, I 161. 
Shreter, I 194, 293, 298, 394. 
Siantsian, refugees in, II 306. 
Siberia, I 587, 664, 684, 899. 

Socialism-cant' d 
inheritance, I 109, 618-620, 655-

657. 
labor, I 794 ff. 
property, I 338-352, 555-617. 

Socialist 
concept of law. See Law, Philos

ophy of. 
ownership. 

cialist. 
See Ownership, so-

parties, Russian. See Parties, 
Political. 

reconstruction of agriculture. See 
Collectivization of Agricul-
ture. 

Socialization of Land. 
Tenure, soviet. 

Socially Dangerous Acts, 
Sokolovsky, I 665. 

See Land 

I 498-499. 

Soloviev, I 665. 
Sidorenko, I 799. • 

Soltz, I 162. 
Signatures, certification, I 645, 852; 

II 51-52. Soms, I 751. 

Silver, I 559-561, 629; II 48-49, 144-
145. 

Simon, I 461. 
Sinaisky, I 455. 
Sinclair, Upton, II 416. 
Skriabin, II 416. 
Slivitsky, I 319. 
Small-Scale Industry. See Industry. 
Smolensk, region, I 787. 
Smolensky, composer, II 416. 
Sobranie U zakonenii, I 225. 
Social Classes. See Classes, social. 
Social Insurance and Torts, I 500-

501, 541-546; II 213-217. 
Social Order, soviet, I 108-110. 
Social Security, I 67, 112, 118, 127, 

817-818, 835. 

Socialism, I 34, 92 ff., 108-109, 150, 
180, 341, 343, 693. See also 
Law, Philosophy of; Marxism. 

custom, I 231 ff. 
family, I 109, 126. 
farming, I 694, 706. 
Five-Year Plan, I 34-36. 

Sotsialisticheslwia (oe) 
( Pravosoznanie). 
Philosophy of. 

Zakonnost 
See Law, 

Sources of Law. See Law, Sources. 
South Ossetia, autonomous region, 

I 38. 
Southern Slavs, I 676. 
Sovereignty, I 85 ff. See also Gov· 

ernment, Political Theory. 
' Soviet. For topics not listed here, 

see specific subject matter; e. g., 
Soviet Commerce, see Com
merce, soviet. 

Encyclopedia, I 143. 
Petrograd, I 39-41. 
regime, origin, I 39-42. 

periods, I 9. 
term explained, I 38-41. 
Union (U.S.S.R.), I 8, 21, 24. 

formation, I 37-38, 43 ff. 
expansion after 1939, I 45 ff. 
structure, I 43-91. 

Soviets, "All power to the soviets," 
I 40-41. 

Sovkhozi. See Government Farms. 
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Sovnarkom. See Government, So
viet (central), Council of Min
isters. 

Spain, Civil Code, I 25, 556. 
Special Board Attached to NKVD, 

I 845; II 23. 
Special Courts. See Courts. 
Speculation, I 100, 346, 571, 573, 739. 
Spendthrifts, II 25. 
Spinner, I 523-524, 530, 540, 546. 
Spirits, I 559-561 ; II 47, 69. 
Stalin 

cited, I 34-36, 59, 61-63, 93, 99-
100, 140, 148, 161, 172-174, 
185-186, 191, 199, 213, 340, 
347, 699, 707-708, 715, 718, 
723, 730, 748--749, 775. 

collective farms, I 699, 709, 715, 
718, 723. 

Communist Party directives and 
law, I 213. 

death penalty for pilfering, I 718, 
730. 

dictatorship of the proletariat, 
I 61. 

equalization of wages, I 94. 
Five-Year Plan, I 34-35, 340, 707. 
illegal measures against kulaki, 

I 36. 
individual interests and collectiv

ity, I 191. 
law and Communist Party direc

tives, I 213. 
N.E.P. and revolutionary legality, 

I 185. 
one party system, I 59. 
past Russian wars and heroes, I 

140. 
peasants and kulaki, I 707-708. 
private farming, I 775. 
prizes, I 96, 571 ; II 831. 
soviet commerce, I 100, 347. 
stability of law, I 174. 
withering away of state, I 172-173. 

Stanislavov, I 720. 
Stare Decisis, I 152, 259. 
Staroselsky, I 498. 
Stasov, II 416. 

State. See Government, Political 
Theory. 

capitalism, I 23, 108, 315. 
legal status, I 401-403. 
ownership. See Government Own

ership. 
secrets, II 671--676. 

States. See Government, Local. 
Statistics, Criminal 

convict labor employment, I 237. 
convicts 

soviet, social origin, I 183-184. 
under imperial regime, I 238. 

death penalty, social standing of 
executed, I 183-184. 

sentences under law for protection 
of private property, I 730. 

Statistics, Presoviet Russia 
colonization of Siberia, I 684. 
co-operatives, I 685. 
emancipation, reform of 1861, I 

668. 
land holdings on eve of revolution 

large estates, I 663. 
peasants, I 662-663, 681--682. 

peasant communes, dissolution, I 
684. 

population, I 682, 684. 
production and consumption, I 684. 
Stolypin reform, I 683-685. 

Statistics, Soviet 
agricultural 

area sown 
in 1920, I 696-697. 
in 1924-1938, I 716. 

collective farms 
1918, I 700. 
1922, I 694. 
1922-1928, I 706. 
1927-1938, I 716. 
1939, I 734. 
1947, illegally possessed land 

or property, I 731. 
chairmen's experience, I 756. 

dispossession of landowners, 
1917, I 689-690. 

house-and-garden plots, I 787-
789. 

kulaki, I 711-712. 
land redistribution 1919-1920, I 

696. 
leased land, 1927, I 705. 
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Statistics, Soviet-cont'd 
agricultural--cont' d 

livestock, I 704, 715. 
M.T.S., I 749. 

miscellaneous 
Communists, percentage in gov

ernment, I 54-56. 
government bodies, composition, 

I 54-56. 
judges, I 242-243. 
living space, Moscow, I 461. 
piece rate work, I 806. 

Statute of Frauds. See Contracts, 
formal. 

Statute of Limitations. See Limita
tion of Actions. 

Statutory Law. See Law, Interpre
tations; Law, Philosophy of; 
Law, Sources. 

Steinbach, I 491. 
Steinberg, I 655, 779. 
Steklov, I 57-58. 
Stocks and Bonds. See Securities. 

Story, Judge, I 276. 
Strogovich, I 896. 
Stuchka, I 18, 24, 108, 109, 153, 156, 

163, 166, 170, 183, 184, 195, 196, 
230, 262-263, 280, 316, 320, 393, 
394, 401, 433, 485, 490, 507, 653, 
660, 704, 773; II 204. 

Studenikin, I 88, 89, 144, 846. 
Sub-Carpathian Russia, I 47. 
Succession. See Inheritance and 

Succession. 
Summary Justice, I 234-240. 
Sundays, I 826. 
Supreme Court. See Courts. 
Suretyship, I 419, 448; II 54, 62, 110, 

152-154. 
Suvorov, General, I 140, 142. 
Suvorov Military Schools, I 147. 
Sweden, I 370. 
Switzerland, I 362. 

law, I 24, 316, 328, 432, 486, 516, 
526, 556; II 202-203, 205. 

Syndicates, soviet, I 404. 

Tadjik S.S.R., I 37, 44, 81, 114, 117, 
733, 851; II 24. 

Tahir Caga, I 511. 
Taneev, II 416. 
Taracouzio, I 310, 356. 
Tarle, I 142. 
Tartar, autonomous republic, I 37. 
Tartars, Crimean, I 38, 184. 
Taxes, I 27, 87, 95-96, 103-104, 349, 

366-367, 377, 569-570, 572, 597, 
628, 680, 697, 712, 717, 739-741, 
770, 780; II 123-124, 452, 575-
576, 614, 660-662. 

on horses owned by independent 
farmers, I 349, 569, 717. 

income, I 96, 569-570, 572, 597, 
739-740; II 835. 

independent farmers and handi
craftsmen, I 349, 569, 716. 

inheritance, I 366-367, 628. 
Tchaikovsky, II 416. 
Teachers' Colleges, I 145-146. 
Technical Improvements. See Pat-

ents. 
Technical Societies, I 391, 406. 
Tegoborski, I 664-665. 
Telegraph and Telephone, I 559-

560; II 44, 47, 68. 
Terrorism, I 234-240. 
Thai, I 396. 
Theater, I 151. 

production contract, II 423-425. 
Things, II 43-50. See also Property. 
Threats, II 118. 
Tientsin, refugees in, II 306. 
Tikhomirov, I 139. 
Timasheff, I SO, 119, 136, 293, 296. 
Timofeev, I 663, 697. 
Timoshenko, I 663, 669-670, 681, 697, 

704, 706, 717, 718, 739, 751. 
Titles of Honor, I 71, 97, 142. 
Toilers, I 51, 64, 137, 144, 179, 243, 

245, 357, 747; II 19, 554. 
Tojokhara, I 49. 
Tolstoy, I 719. 
Torg, I 29, 97; II 36, 308, 315. 
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Torts, I 119, 200, 265, 417, 419, 445, 
485-554; II 207-217, 543-547, 
557-560. 

accidental damage, I 495-496, 507, 
545; II 213. 

acts of God, I 492-493, 507-508; 
II 209. 

admiralty pilots, maritime, I 537-
538. 

airlines, liability, I 508-509. 
American Codes, I 490. 
animals, liability in keeping, I 569. 
annuities, I 541-542, 548-550; II 

209, 576. 
Austrian Jaw, I 489, 492-493. 
automobiles, I 506. 
bodily harm, compensatory dam

ages, I 487, 489-492, 508-509, 
522-523, 530, 539-540, 543-
553; II 207, 213-217, 571. 

building contractors, I 489 ; II 208. 
burden of proof, I 502-503 ; II 

207-209. 
California Code, I 490. 
capacity to be held liable, I 531-

532; II 209-210. 
capitalist Jaw, compared with so

viet, I 554. 
cases, soviet, I 506-507, 511-513, 

522-525, 528-531, 537, 540-
543, 545, 547, 549, 551-553; 
II 208. 

causal connection between defend
ant's act and harm done, 
I 490, 493-504, 506-509, 514, 
520-529; II 207-212, 217. 

check, forged, I 524. 
Civil Code, soviet, I 489, 525, 534-

535, 537; II 207-217. 
claiming damages in criminal pro

ceedings, I 487-488; II 557-
560. 

collective farms, I 533-534. 
confiscation, illegal, I 538. 
contracts, I 510-517; II 208. 
contributory negligence, I 487, 

518-525; II 208. 
criminal acts, I 487-488, 494-496, 

534-535, 545-546; II 210-211, 
213-215. 

Torts-cont' d 
damages, I 32, 134, 501, 508-510,. 

525-531, 538-554, 763, 767, 
820--825, 858; II 25, 70-71, 
207-217. 

bodily injury, computation of 
damages, I 543-553; II 213-
217. 

death, I 508, 546-548; II 212-
217. 

full compensation, I 545; II 214, 
217. 

limited compensation, I 540-553 ; 
II 213-217. 

nonproperty damage, I 539-540. 
defined, I 485-487, 489-491, 500-

504; II 207-211. 
duty violated, I 534-537; II 210-

211, 213-217. 
employees, II 543-547. 
European codes, I 489-490. 
evidence. See Torts, burden of 

proof. 
force majeure. See Torts, acts of 

God. 
foreign shipowners, I 549. 
fault, I 489-504, 554.; II 208. 
French law, I 489, 492. 
general theory of liability, I 488-

504. 
German law, I 489-493, 501, 526. 
government agencies, liability, I 

534-537; II 210-211. 
guardian's liability, I 516, 526, 531-

532; II 209-210. 
hazard, increased, I 489, 491-493, 

504-510, 513; II 208-209. 
imperial law, I 486, 492-496, 519, 

526, 532, 534, 539, 545, 550. 
income earned, computation, I 

549-553; II 215-217. 
industrial establishments, I 489, 

530; II 208. 
inflammable materials, dealers, I 

489; II 208. 
insane persons, I 531-532; II 209. 
insurance principle, I 201, 213-217. 
intent of person injured, I 515-

518; II 207, 209. 
joint tortfeasors, I 516-517, 520-

525, 529-531, 516-517; II 208, 
212. 
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Torts-cont'd 
joint tortfeasors-cont'd 

contribution among, I 531; II 
212. 

liability without fault, I 487, 500, 
510-512; II 210-211. 

limitation of action, I 542; II 61-
62, 209. 

Louisiana Code, I 490. 
master's liability for servant, I 

532-533. 
minors 

by, I 119, 516, 531-532; II 209-
210. 

against, I 541-542. 
·objective theory, I 492, 503. 
by officials, I 534-537; II 210-211. 
parents' liability for torts of chil-

dren, I 119, 516, 526, 531-532; 
II 209-210. 

personal injuries, I 540-553; II 
207, 209, 213-217. 

police, liability for property de-
posited, I 537; II 211. 

Polish Code of Obligations, I 490. 
post offices' liability, I 538. 
property, status of parties, I 487, 

525-528; II 210, 212-213. 
Prussian law, I 488. 
railroads, liability, I 491-493, 505-

506, 522 ; II 208. 
reparation of injury, I 538-542; II 

212. 
Roman law, I 488, 492, 501, 509, 

533. 
social insurance, I 500-501, 541-

548, 554; II 213-217. 
soviet law, specific features, I 487-

488; II 207-217. 
soviet statutory provisions, I 489; 

II 207-217. 
subrogation, II 215-217. 
Swiss law, I 486, 488, 492, 526. 
time, I 542-543; II 209, 211, 216. 
venue of actions, II 557-560, 571-

572. 
Toulmin, I 592. 
Trade-Marks, I 384; II 37-42. 
Trade Missions, Statute, I 470-473; 

II 347-352. 
Trade-Signs, II 37. 

Trade-Unions, I 80-81, 213, 217, 
391, 406-408, 795-797, 803, 812; 
II 124, 561. 

as the school of communism, I 407. 
Trades Prohibited, List, I 348-352. 
Trainin, Aaron, I 160-161, 312, 347, 

571, 730. 
Trainin, I. A., I 47, 188-191. 
Transcarpathian, region, I 47. 
Transcaucasian S.F.S.R., I 42, 43, 

53, 899; II 5. 
Translations, I 608-610, 852. See 

also Language. 
Transportation, socialist ownership, 

I 87, 320, 339, 559, 820; II 44-46. 
Treasure-Trove, I 30, 590 ff.; II 

78-79. 
Treasury, I 401. 
Treaties, International, I 47, 50, 56, 

71, 86-87, 309-313, 353-355, 359, 
364, 367-378, 472, 608, 868. 

continuity of Czarist, I 309-313. 
Hague Conventions, 1904, 1907, I 

311-312. 
most-favored-nation clause, I 369-

371. 
ratification and treaty-making 

power, I 71-72, 86-87. 
R.S.F.S.R., I 43. 

Trests. See Trusts; Corporations 
and Legal Entities. 

Trotsky, I 39, 70, 153. 
Trudoden. See Collective Farms, 

labor day. 
Trttdovoe Zemlepolzovanie. See 

Land Tenure, toil tenure. 
Trusts 

Anglo-American contrasted, I 395, 
403. 

soviet industrial, I 29, 97, 395-403; 
II 36-37. See also Corpora
tions and Legal Entities. 

Tuna-Tuva, autonomous region, I 
38, 48. 

Turkoman S.S.R., I 37, 44, 45, 53, 
68, 114-115, 117, 733, 851-852, 
867; II 5, 6, 24-25, 27, 155-156. 

Turkestan, I 44. 

Udintsev, I 396. 
Udmurt, autonomous republic, I 37. 
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Ukraine, ,Presoviet Law, I 132, 592, 
672, 684, 698, 720; II 243. 

Ukraine 
Northern, I 663. 
Western, I 46, 719, 721-722. 

Ukrainian S.S.R. 
formation and treaties, I 37, 42-

43, 45-47, 53, 68, 237, 370, 787. 
laws, I 47, 53, 68, 113, 115-117, 

123, 133, 354, 360-361, 365-
366, 368, 459-460, 473, 584, 
613, 660, 698, 700, 721-722, 
733, 787, 851-852, 867, 887, 
889, 891-892, 894; II 4, 6, 24-
25, 30, 136, 155-156, 228, 241, 
243-244, 296. 

agency, II 155-156. 
appeal, I 889, 891-892, 894. 
default judgment, I 867. 
expatriation, II 296. 
houses, II 136. 
land tenure, I 698, 700, 721-722, 

733, 787. 
marriage and divorce, I 113, 

115-117, 123, 133, 366; II 
24, 241, 243-244. 

missing persons, I 852; II 30. 
probate, I 641, 851-852; II 30. 
spendthrifts, II 25. 

Undrevich, I 75. 
Unger, I 491-492. 
Unjust enrichment, I 426, 621; II 

117-118, 202-208. 
Union of Soviet Socialist Republics. 

See Soviet Union. 
Union Republics. See Government, 

Local, constituent republics. 
United States 

cases 
Dunbar v. Meyer, 94 U. S. 187, 

24 L ed. 34, I 592. 
U.S. v. Pink et al, (1941) 315 

U. S. 203, I 302. 
and English common law, I 275-

277. 
laws, I 83, 275-277, 302, 592, 869. 
and recovery of presoviet proper

ty, I 302. 
status of nationals in Soviet Union, 

I 372-373. , 
Ural, I 587. 
Uranhay, I 48. 

Urban Landed Property, I 287-292'. 
U sadba. See House-and-Garden 

Plot. 
Uzbek, I 37-38, 44-45, 53, 81, 113-

115, 117, 641, 648, 851-852, 866--
867, 887, 891, 894; II 5-6, 24, 
27, 155-156, 228. 

Valuables, II 48-49, 92, 135, 591. 
Varshavskii, I 194, 497, 500, 502, 

511-512, 526, 529, 531, 534-536, 
539-541, 544, 546, 550. 

Vassilchikov, I 669. 
V edomosti, I 228. 
Venediktov, I 343, 383, 390, 394-396, 

398, 401, 403, 406, 451-452. 
Vernadsky, I 139. 
Versailles Treaty, I 608. 
Vessels, seagoing, I 384, 559; II 44, 

67, 69. 
Vested Rights, discontinuity, I 273, 

282-290. 
V estnik, I 492. 
Veterans, disabled, I 834-835. 
Viborg, I 48. 
Village Commune. See Peasant 

Commune. 
Vilniansky, I 585-586. 
Vilno, region, I 45. 
Vinaver, I 194. 
Vis Major. See Acts of God. 
Vital Statistics Record, II 280-290. 
Vitebsk, province, I 664. 
Vlasov, I 344, 381, 406, 614, 843. 
Vneshn:yaya Torgovlya, I 471. 
Vol£, I 194. 
Volfson. See Wolfson. 
Volga, region, I 786. 
Volin, I 712, 743, 777. 
Voluntary Associations, I 392, 408-

411; II 33. 
V olyn, I 720. 
Vonsky, II 7. 
Vorms, I 19, 259. 
Voronezh, province, I 684. 
Vyshinkaia, I 347. 



906 INDEX 

Vyshinsky, I 74-75, 109, 153, 160, 
162-163, 174-176, 179, 187, 190, 
198, 216, 246--252, 255, 499, 862, 
905. 

Walsh, I 275. 

Wills-cont'd 
law of place of making, I 646--647, 

868-869; II 13, 556--557. 
legitime, I 622, 634; II 223. 
by soldiers, sick men in hospitals, 

and persons aboard ship, I 
645 ; II 225-226. Walton, I 388, 390, 492. 

Wang, I 316. Witnesses. See Evidence. 

War Communism. See Militant Witte, I 679-680, 683. 
Communism. Wolfson, I 18, 194. 

War Women, I 117, 125, 132, 674. 
declaration, I 72-73. Workers, percentage among mem-
emergency, I 446, 644; II 64-65, . bers of governmental bodies, I 

81. 54-56. 

with Napoleon, I 142. 
Warehouses and Their Certificates, 

I 466; II 75, 93, 169. 
Washington Convention, 1911, I 312. 
Water Transportation Line Courts. 

See Courts. 
Week, six-day, I 826. 
Western Europe, I 132, 137, 139, 194, 

256, 269, 677. 
Western European Law. See Law, 

Continental European. 
Western Provinces, I 664. 
White Collar Workers, percentage 

among executed, I 184. 
White Russian, term explained, I 

42-43. 

Wild Life, I 588. 
Wills, I 133, 135, 630, 634, 637-638, 

644-647, 663; II 52, 218-226, 
233--235, 832. 

beneficiaries, I 630-631, 634-635, 
638, 649; II 223-226, 233-235. 

bank deposits, I 632-633 ; II 234-
235. 

bequests, I 634, 703; II 224. 
capacity to make, I 644. 
foreign, I 645-647, 868-869; II 

225. 
form, I 632-633, 644-645 ; II 225-

226, 234-235. 
holographic and private, invalid, I 

645. 
by illiterates, I 645; II 225. 

World War I, I 45, 83, 608. 
World War II, I 45, 120, 146, 148, 

151, 228, 240, 285, 311, 446, 717, 
719-722, 832-835; II 65, 135, 
230, 382. 

German atrocities, prosecution, I 
148, 228. 

Worms. See Vorms. 
Writers' Unions, I 410, 617. 

Yakovlev, I 718, 730. 
Y akut, autonomous republic, I 37; 

II 12. 
Yakut S.S.R., II 154. 
Youth Organizations, I 391, 406. 
Yudin, I 174. 
Yugoslavia, I 274-275, 285, 375, 377. 

Code of Civil Procedure, I 859, 
860, 862, 879. 

commercial convention with, 1940, 
I 375, 377. 

refugees in, II 306. 

Zadruga, I 676. 
ZAGS. See Civil Registry Office. 
Zaklad, II 91-102. 
Zalog, II 91-102. 
Zaprodazha, I 456. 
Zassedatel, I 839. 
Zastroika. See Building Tenancy. 
Zavadsky, I 196. 
Zemleustroistvo, I 683. 
Zcmskii Otdel, I 664, 684. 
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Zemsky Nachalnik, I 673, 898-899. 
Zemstvo, I 155, 277. 
Zhdanov, I 151. 
Zhirmunsky, I 470. 
Ziber, I 665. 

Zimeleva, Civil Law, 1945, I 8, 
89, 282, 290, 340, 343, 348-349, 
387, 408, 413, 416, 431, 433, 435-
436, 438, 440, 442, 458, 460-461, 
465, 467-468, 504, 566, 585, 620, 
644 ; II 80, 398, 427. 

END OF VoLUME 
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