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ABSTRACT

Shipping is a fragmented, global industry operating in a culturally diverse
environment. As a result of rising maritime accident rates and pollution incidents in
the 1970s and 1980s, the International Maritime Organisation introduced two
conventions that entered fully into force in 2002: the International Management
Code for the Safe Operation of Ships and Pollution Prevention (ISM Code), and the
1995 revision of the 1978 Convention on Standards of Training, Certification and

Watchkeeping for Seafarers (STCW Code).

Introduction of the conventions served to focus the attention of the international
maritime community on the need to raise industry-wide safety standards, but
questions were raised about whether it was possible to develop a safety culture in a
fragmented, global industry and what effects the diversity of cultures might have

upon implementation of the ISM Code. This study explores those questions.

Subsequent to a review of the literature, a model of the working of the ISM Code
is developed and used to identify the constraints and pressures, particularly those
that might be influenced by cultural values and attitudes, that impact upon the
development and implementation of a Safety Management System in individual

shipping organisations, which is the essence of the ISM Code.

A comparative case study methodology is adopted for the empirical research and
a number of investigative techniques are used to test the ISM Code model and
obtain both qualitative and quantitative data to determine whether the impact of

culturally influenced constraints and pressures would be best addressed by



stricter enforcement of existing regulatory provisions or greater emphasis on

education and training.

From analysis of the data collected, the study concluded that:

e Professional, vocational and safety training correctly utilised are effective
in harmonising culturally influenced safety perspectives, thus improving
safety performance; and

e Culturally influenced constraints and pressures can be dealt with by the
application of standard management techniques which, in a multi-cultural

environment requires good cross-cultural management skills.

The most common method of determining how effective a company has been in
dealing with the various constraints and pressures affecting safety performance is
to evaluate the efficacy of the organisation’s Safety Management System by
analysis of accident records, lost time incidents and hazardous occurrences
(ACNSI, 1993). These data, reported under the provisions of Clause 9 of the ISM

Code, are therefore analysed and compared with an industry sector benchmark.

The study however, goes beyond such a purely quantitative approach and
establishes the relative safety climate of the case study companies by means of
perceptual audit of salient, safety-related factors. This qualitative technique
draws together all the main research elements of the study and a Safety Climate
Comparator is developed that provides a useful indicator of the relative status of
those culturally influenced factors that ultimately affect a company’s safety
performance. By extension, the technique may be used to provide a Relative
Safety Culture Maturity Model to measure the safety climate of other shipping

companies relative to a benchmark standard.
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PART I

INTRODUCTION,
CONTEXT AND APPROACH

TO THE STUDY



CHAPTERI

BACKGROUND AND OVERVIEW

1.1 AIMS AND OBJECTIVES OF THE STUDY

This study sets out to determine what obstacles the global diversity of cultures
presents to the development and implementation of safe practices throughout the

shipping industry and by what means it may be possible to overcome those

obstacles.

The overriding statutory instrument governing operational safety within the
shipping industry today is the International Management Code for the Safe
Operation of Ships and for Pollution Prevention, otherwise known as the
International Safety Management Code or simply the ISM Code. Using material
drawn from a review of the relevant literature and the provisions of the ISM Code
itself, a multi-stage model of the working of the ISM Code is developed, in part to
assist with making predictions regarding the effectiveness with which safety
management systems of individual companies meet the objectives of the Code
and in the main to provide an organising framework to help identify:
¢ Where and in what manner cultural influences might reasonably be
expected to impact upon the interpretation and implementation of the
provisions of the ISM Code; and
e The industry levels at which empirical research could most beneficially be
carried out to better identify the impact of those cultural influences on the
implementation of the provisions of the ISM Code in shipping

organisations.



From a review of the literature and subsequent empirical research, the study aims to
determine whether stricter enforcement of existing regulations, possibly by Port
State Control inspectorates (a practice that recognises heterogeneity), or greater
emphasis on education and training such as that provided for in the 1995 revision of
the 1978 Convention on Standards of Training, Certification and Watchkeeping for
Seafarers (STCW Code) (an attempt at homogeneity) is the better path to follow to
counter the effects of those culturally influenced constraints and pressures upon the

way shipping companies interpret and implement the ISM Code.
1.2 BACKGROUND TO SAFETY LEGISLATION IN THE SHIPPING INDUSTRY

Ninety-five percent of world trade by volume — raw materials, finished goods and
energy supplies — is transported by sea (Slater, 2001) and a large amount of
capital is invested in shipping. The world wide ship building order book at June
2001 stood at US$ 54 billion, with a total of 1,824 new vessels due for delivery
within two to three years (Papalexis, 2001). By July 2005 the number of ships on

order had increased to 4,324 vessels totalling 226.7 million dwt (SSMR, 2005).

Shipping is inherently a global industry. A ship built in one country may be owned
by a company incorporated in another country, flagged out to a third country,
managed by a company in another country, crewed by nationals of yet another
country and trade internationally. This has led to difficulties both in establishing
and in policing common safety standards throughout the industry. However, if
safety rules differ, or if they are interpreted differently from one country to another,
then an unnecessary and unwanted element of uncertainty and possibly confusion
would be introduced into international maritime voyages with the potential for

serious resultant consequences.



Internationally recognised standards of safety within the shipping industry are
therefore, of the utmost importance, not only to ensure human safety and

protection of the marine environment, but also for purely economic reasons.

In order to achieve an industry-wide safety-culture there must be rules and
regulations specifying minimum standards for the building, operation and
maintenance of ships, and there must also be a common understanding of those
rules and regulations. Procedural and technical safety rules and regulations result
from past experience, technical progress, scientific research, reflective deliberation
and risk assessment. \Where necessary, they are codified by State legislatures
and the resultant statutes, such as the Health and Safety at Work etc Act 1974 in
England and Wales, are implemented by public and commercial organisations,
monitored by executive bodies such as the United Kingdom Health and Safety

Executive and, in the event of severe breaches, enforced by the judiciary.

Many safety rules also exist that are not subject to legislative enforcement but do
carry persuasive force. The standards developed by the Society of International
Gas Tanker and Terminal Operators (SIGTTO) (McGuire and White, 1996) and
the Rules For the Classification of Steel Ships developed by the Classification
Societies such as Bureau Veritas (Bureau Veritas, 2004) are examples of safety

rules that have persuasive rather than legislative force.

Seafaring has traditionally been regarded as a hazardous occupation. Historically,
the main hazards were associated with perils of the sea because sailing vessels
were very much at the mercy of the elements, although not all hazards were the
result of natural providence: poor workmanship, overloading of vessels and failure

to maintain vessels in a seaworthy condition also played their part.



With the advent of the industrial revolution came the use of iron and steel to
construct ships and development of steam and internal combustion engines to
power them. Ships were no longer so susceptible to the vagaries of the elements.
The invention of the telegraph in the mid-nineteenth century made rapid
communications possible, and by the latter part of the nineteenth century a global
communications network was in existence. Ever more rapid and ever cheaper
means of communication, coupled with ships that were no longer dependant upon
wind power for propulsion, resulted in more companies being able to trade in a

much wider market place than ever before.

With the industrial revolution at its height in Britain there was an increasing need
for imports to supply raw materials for the fabrication of finished goods for export.
International trade soared. As Amin (Amin, 1997) quoting Hirst and Thompson
(1996) pointed out, at the height of the imperial age between 1878 and 1914

international flows of investment, exports and people exceeded current levels.

However, commensurate with technical progress and the increase in shipping in
the nineteenth century, there was also an increase in the losses of ships and their
crews. New hazards more readily associated with industrial accidents than with

perils of the sea were introduced to seafaring.

In 1836 in response to growing public concern about maritime safety, the British
government appointed a committee to investigate the growing number of
shipwrecks. Subsequently, in 1850 legislation was passed creating the Marine
Department of the Board of Trade with a brief to enforce laws governing crewing,

crew competency, and the operation of merchant vessels.



Regulations were introduced requiring Masters, Mates and Engineers of British
ships to be in possession of Certificates of Competency, issued by the Board of
Trade. British seafarers could sit examinations for the Certificates in centres world
wide and the Marine Department of the Board of Trade was responsible for

ensuring uniformity of standards at all examination centres.

In response to public pressure to improve the safety of shipping, the British
government also enacted the Merchant Shipping Act of 1875 providing inter alia for
the marking of a load line on the hull of every ocean going cargo ship flying the
British flag or leaving a British port. Subsequent adoption of similar regulations by
other States for vessels flying their own national flags resulted in the introduction of

the international Load Line.

in 1914 the British government convened an international conference with the aim of
establishing international maritime safety regulations. The outcome of the
conference was the adoption of the first Convention for the Safety of Life at Sea
(SOLAS). According to Ozgayir (Ozgayir, 2001) the title of the Convention was
significant because it was the first time in shipping history that protection of human

life rather than vessels and their cargoes became a priority.

Due to the outbreak of the First World War the SOLAS Convention of 1914 was not
implemented and it was not until 1929 when the United Kingdom hosted another
conference that a second SOLAS Convention was adopted, the Convention entering
into force in 1933. Subsequently, at a further conference in 1948 hosted by the
United Kingdom the third SOLAS Convention was adopted and in the same year the
newly established United Nations Organisation began to take an interest in the

regulation of international shipping.



1.3 ESTABLISHMENT OF THE INTERNATIONAL MARITIME ORGANISATION

From the mid-nineteenth century to the mid-twentieth century the United Kingdom
dominated the international shipping industry. British shipping companies carried
over 50% of world trade, owned a similar percentage of world tonnage and Britain
was the world’s leading shipbuilding nation (Talbot-Booth, circa 1940; Aldcroft,
1968, Podolny & Scott-Morton, 1998). This enabled the United Kingdom
government to exercise sufficiently strong administrative control to impose uniform,

internationally recognised, maritime rules throughout the world shipping industry.

Political and sociological changes during the twentieth century led to cultural and
organisational fragmentation within the industry. Today, ship ownership is
predominately in the hands of Greek and Chinese companies (Lloyd’s Maritime
Directory 2001; 2000), the leading ship building nations are Japan and Korea (Guide
to Shipbuilding, Repair and Maintenance 2000/2001; 2000), and ships’ crews are
drawn mainly from the former eastern bloc countries, the Philippines and the Indian
sub-continent (Seafarers International Research Centre, 1999) with Filipino
seafarers accounting for approximately 20% of the shipping industry’s total labour

force (International Transport Workers Federation, 1998).

This administrative, organisational and cultural fragmentation within the shipping
industry is the manifestation of a phenomenon recognised by Frobel et al (1980) as
a new international division of labour. According to Frébel, global reproduction of
Western economic institutions has resulted in the transplantation of many Western
dominated industries to other regions around the world where cheaper labour forces
are available, resulting in considerable restructuring of trans-national companies

and industries, and subsequent problems associated with the restructuring.



Fragmentation in the shipping industry in the twentieth century led to increasing
difficulties in establishing and policing uniform safety standards throughout the
industry. In 1948 the United Nations Organisation (UN) convened a conference in
Geneva to consider regulation of international shipping, which led to the introduction
of a Convention establishing the International Maritime Consultative Organisation
(IMCOQ) as an agency of the United Nations. The Convention was ratified in 1958 by
a quorum of UN Member States and IMCO, renamed the International Maritime

Organisation (IMO) in 1982, convened its first meeting in 1959.

1.4 IMO AND SOLAS

When a qualified majority of signatory States ratify an IMO Convention the
provisions of that Convention enter into force. By this means IMO introduced a
series of internationally applicable regulations, commencing with the 1960 revision
of the 1948 SOLAS Convention, followed infer alia by the 1974 Convention on
Safety of Life at Sea (SOLAS), (IMO 1991; 1986), the 1978 Convention on
Standards of Training, Certification and Watchkeeping for Seafarers (STCW

Convention) and a substantial revision of the 1978 STCW Convention in 1995.

But according to an Organisation for Economic Co-operation and Development
report (OECD, 1996), the legislative approach had not been effective in raising
levels of safety in shipping operations and practice, possibly because the resources
necessary to police the situation have not always been forthcoming and also there
are economic advantages to be gained by ship owners who avoid following the
rules. The report concluded that enforcement and implementation of SOLAS
regulations varied from one country to another and from one owner to another, with

unscrupulous owners disregarding even the most basic safety requirements.



Contrary to the view expressed by the OECD, the United Kingdom Health and
Safety Executive (HSE) (Health and Safety Executive, 1999) is of the opinion that
short-term financial gains resulting from perceived competitive advantages from
non-observance of rules and standards, agreed by convention to be safe, might well
be outweighed by long term economic disadvantages, the appreciation of which
might in itself be subject to differing cultural interpretation between companies

based in developing countries and those based in developed countries.

The impact of economic forces in today’s shipping industry may also have been
somewhat mitigated by the current profitability of the industry. Beale (Beale, 2004)
estimated the 2003 earnings of ship owners at US$110bn and their profit at $80bn
resulting from the ‘best-ever trading conditions’. Beale noted also that despite the
world fleet recently increasing in size and value, ship owners were paying 30%
less in insurance premiums than a decade ago. The presumption therefore is that
ship owners are getting much better returns on their investments than hitherto and

economic forces are thus less pressing than previously.

The significance of economic forces on the way a business is managed was also
questioned by Drucker (Drucker, 1996) who argued that people, not forces create
and manage a business and management's actions are not determined, but

merely constrained, by economic forces.

Constraints imposed by economic forces are however, recognised as being
important influences on the development and implementation of safety
management systems, safe working practices and personal safety awareness,

(Weyman, 1998).



1.5 THE INTERNATIONAL SAFETY MANAGEMENT CODE

In 1994 in an endeavour to ensure uniform implementation of the provisions of
international Conventions regarding maritime safety and environmental protection,
IMO introduced as an amendment to the 1974 SOLAS Convention, the International
Management Code for the safe Operation of Ships and for Pollution Prevention,
otherwise known simply as the ISM Code, which applies not only to ships and their
crews but also to ship owners, managers and operating companies. In the terms
used by Lau et al (1996) drawing on McMahan and Woodman (7992), the

introduction of the ISM Code was a standard system-wide intervention.

Central to the ISM Code is a requirement for each ship operating company to
establish and implement a Safety Management System (SMS). However, the ISM
Code is prescriptive in outcome rather than prescriptive in process, and in
recognition of the global nature of shipping and the wide differentials existing within
the industry, the Code was drafted in broad terms based upon general principles
and objectives (ISM Code, Preamble, para.4 and 5), allowing sufficient latitude to
accommodate the specific needs and varied conditions facing individual ship owners

and operators.

The report by the Organisation for Economic Co-operation and Development
(OECD, 1996), although written prior to implementation of the ISM Code,
acknowledged that its impending introduction represented the latest attempt to
improve minimum standards of safety and provided owners and operators with a

useful industry-wide organisational framework to co-ordinate the improvement effort.



Implementation of the ISM Code was forecast to result in lower insurance claims
and hence premiums (Barr, 1999) and a recent survey carried out by the Swedish
Club, a ship owners’ mutual protection and indemnity insurance association,
indicated that members of the Club who had fully implemented the ISM Code
provisions had seen reductions of more than 30% in hull insurance claims and a
similar improvement in protection and indemnity insurance claims (Marine
Engineers Review, October 2001). The findings support the HSE argument that any
short-term economic advantages gained by non-observance of safety regulations

are outweighed by long-term advantages gained by observance of the rules.

However, there remains a great deal of debate within the shipping industry
concerning the efficacy of the ISM Code (Mulrenan, 2003). Some writers believe
that the Code is being ignored by ships’ senior officers for fear that in the event of
an accident and subsequent investigation data recorded under the provisions of an
approved SMS may be used against them or their employers in a court of law
(Anderson, 2002). Other writers report a general negative response from the
industry as a whole with a growing number of key players writing off the industry’s

response to the ISM Code as a flop (De Bievre, 2001).

1.6 ADMINISTRATION OF THE ISM CODE

The fundamental principle embodied in Article 92(1) of the 1982 Law of the Sea
Convention (UNCLOS, 1982) is that jurisdiction over a vessel on the high seas
may be exercised only by the Administration of the State whose flag the vessel is
entitted to fly. There exists also a general presumption under customary
international law that a flag State shall ensure vessels flying its flag implement the

provisions of Conventions which the State has ratified and adopted.
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But, not all flag States have been equally conscientious in ensuring that vessels
flying their national flag comply with the provisions of the ISM Code. As a resuilt,
the principle of sole jurisdiction by flag States has been eroded in recent years
with ad hoc powers of inspection and detention of vessels being exercised by port
States, i.e. those States whose ports a vessel enters or through whose territorial

water a vessel sails. This is explored more fully in Chapter IV, Section 4.2.

But if individual nation States differ in the degree to which they ensure that ships
flying their flags comply with internationally agreed rules and regulations, possibly
because the States have markedly different cultural values and norms from each
other, then the enforcement by a port State of the obligations and duties accepted
by a flag State as a party to an internationally recognised Convention, can clearly
lead to conflicts of opinion between the States in question regarding the

seaworthiness of a vessel and the acceptability of its on-board safety procedures.

Furthermore, since individual safety perspectives are influenced by various factors,
some of which, such as education and training, may themselves be influenced by
national culture, it is logical to suppose that national cultures might also impact upon
how seagoing personnel conceptually perceive safety and how safety regulations
are interpreted and implemented by people of different cultures in management

positions ashore.

The apparent non-observance of the provisions of the SOLAS Convention by some
ship owners may therefore, owe more to cultural diversity than to perceptions of
short term gain, fear of retribution, or mere negative attitude. It is this possibility

that provides the chief focus of the research reported in this thesis.
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1.7  CULTURE AND SAFETY

The contextual environment in which the shipping industry operates is inherently
culturally diverse and cross-cultural management therefore plays an important role
in the management and operations of shipping organisations, not only with regard to

national and corporate cultures but also to safety cultures.

Trompenaars (2000; 24) quoting Geertz (1973) defines national culture as the
means by which people communicate, perpetuate, and develop their knowledge
about attitudes towards life. Culture is the fabric of meaning in terms of which
human beings interpret their experience and guide their action. Trompenaars
continues by offering a means of measuring culture, arguing that cultures can be
distinguished from each other by the differences in shared meanings they expect

and attribute to their environment.

Schein (1992) on the other hand, implies that for organisational studies to advance
culture needs to be observed more than measured. The views of Trompenaars and
Schein may not be mutually exclusive however, since the former's approach may
quantify the degree to which cultures differ and the latter's approach may indicate
how those differences may impact on organisational functions such as management

styles and risk assessment.

A number of value frameworks for use in international business research have been
compiled, the most common being the dimensions identified by Hofstede (1997) and
Trompenaars (2000) along which national cultures differ from one another, each
dimension having quite distinct characteristics. The cultural dimensions represented

by the value frameworks provide the context within which trans-national companies
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operate and present a knowledge management task to be dealt with by the

application of cross-cultural management techniques (Holden, 1992).

Trompenaars (2000, p7) notes that culture manifests itself at different levels, such
as national or regional cultures, corporate cultures and the culture of particular
functions within organisations such as marketing, or research and development.
Organisations also frequently refer to safety cultures and the Advisory Committee
on the Safety of Nuclear Installations (ACNS/, 1893), commented in its third report
that safety culture is a sub-set of, or at least profoundly influenced by, the overall

culture of an organisation.

Some authors (Cooper, 2000; Young, 1989) argue that far from reflecting shared
values and beliefs, corporate culture is the result of conflict and alignment of many
sub-cultures within an organisation. According to this concept, corporate culture is a
heterogeneous not homogeneous phenomenon, and Cooper questions whether an

industry-wide homogenous safety culture can ever arise, let alone a global one.

Others propose that globalisation has blurred the differences between cultures,
(Amin, 1997). They hypothesise that people are influenced by their environment
and that influence takes place partly through institutionalised patterns of social

interaction which are in a globalised society, global institutions (Spybey, 1996).

It can also be argued that whilst the twin pillars of globalisation, increasingly rapid
communications and increasingly rapid transportation, have brought about an ever-
increasing rate of exposure of cultures to each other (Czarniawska and Joerges,
1996), the effects of such exposure are selective, (Hofstede, 1991), different

cultures responding differently to the same external agency.
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1.8  SAFETY, EDUCATION AND TRAINING

In addition to concluding that the legislative approach has not made much of an
impact on raising the levels of safety in shipping operations and practice, the 1996

OECD report, also expressed concerns about the professional training of seafarers.

Because the OECD report was published in 1996 the authors were not in a position
to assess the effects of the 1995 revision of the 1978 Convention on Standards of
Training, Certification and Watchkeeping for Seafarers undertaken by IMO in an
endeavour to provide a common minimum standard of education and training for

seafarers throughout the shipping industry.

The new Convention, which entered into force in February 2002, strongly
emphasises the need for greater safety training. However, despite the notion that
safety training will cure most ills in regard to accidents, evidence exists showing that
it is not always effective, (Hale, 1984), which may be related to the variability of the
quality of training given or, alternatively, to the cultural attitudes of the trainees.
Furthermore, safety training should not be seen as a substitute for, or adjunct to

professional training but as an integral part of professional training.

Locus of control, a personality construct developed by Rotter (Rotter, 1966) that has
been extensively researched (Boone et al 1996; BEM 1994; Burger 1993; etc.) is
relevant in the context of education and training. The construct recognises that
some people perceive the outcome of their actions as being controlled principally by
themselves whilst others perceive the outcome of their actions as being controlled
principally by external factors. The former are said to have an internal locus of

control orientation and the latter an external locus of control orientation.
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From his observations Rotter concluded that given identical conditions for learning,
different people learn different things from the same lesson dependent upon their
locus of control orientation, which sits well with Hofstede’s observation that different
people react differently to the same external stimuli. This suggests there may be a
significant correlation between locus of control orientation and an individual’s
cultural background, which may have important implications with regard to using
education and training as a means of developing common attitudes towards safety

in a global industry.

According to Rotter’'s and Hofstede’s observations and as confirmed by Hale, safety
training even if integrated with professional training, may not be effective in
establishing common safety standards within the shipping industry. If that is the
case, then it would be better to recognise the existence of heterogeneous attitudes
towards safety and to overcome such diversity by placing greater emphasis on
policing and enforcing existing regulations to ensure individual vessels comply with

the strictures of the ISM Code.

Holden (2002) however, contends that cultural differences are not a barrier to trans-
national organisational harmonisation but present simply another knowledge
management task. He argues also (Holden 2002, p.22) that whilst culture shapes
behaviour and influences one’s view of the world, culture is also leamed: it is
therefore not a static dimension and can be changed. This implies that there may
be a correlation between locus of control and an individual's cultural background
and also that there may be a chronological aspect to locus of control orientation
such that it may shift from external to internal as people feel increasingly competent
to control events in their lives, as they gain knowledge from experience, education

and training.
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If this were the case, then greater emphasis on education and training such as that
provided for in the 1995 STCW Convention would be the better path to follow to
achieve a more homogenous attitude to safety amongst seafarers and the maritime

community in general, thus ensuring that the objectives of the ISM Code are fulfilled.

This chapter has outlined the background to the development of the modern
shipping industry and how it has attempted to deal with safety in face of the
industry’s fragmentation and cultural diversity. The next chapter describes the
research design adopted to investigate the potential problems presented to safety in
the shipping industry by the diversity of cultures and the steps that need to be taken

to address them.
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CHAPTERII

APPROACH TO THE STUDY

DEVELOPMENT OF THE RESEARCH DESIGN

It is useful at this point to recapitulate and provide a synopsis of the study’s

objectives. They are:

To identify how the diversity of cultures impacts upon the implementation of
maritime safety regulations;

To determine what obstacles that impact may present to the development
of safe practices and attitudes within the shipping industry;

To ascertain whether stricter enforcement of existing regulations or more

emphasis on education and training is the better way to overcome those

obstacles.

The vehicle to be used for studying and measuring safe practices within the

shipping industry is the effectiveness with which individual shipping companies

have implemented the provisions of the ISM Code.

Following a comprehensive review of the relevant literature, a model of the

working of the ISM Code is developed, based upon:

A five-level safety hierarchy;

Five levels at which economic and socio-cultural influences impact upon
nation States, industry bodies, shipping companies and individuals;

A connecting thread of relational contract practice running between the

organisations and people involved at the various hierarchal levels of safety
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management: flag State Administrations, Port State Inspectorates, shipping

organisations and individuals.

From the multi-stage model, development of which is described in Chapter I1X, it is
evident that there are a number of hierarchal levels at which the empirical study
could be carried out, ranging from international governmental level at the upper
end of the hierarchy to the individual behavioural level of seafarers on board ships

at the other end of the hierarchy.

However, it is also evident from the model that the most fruitful area of research
would be within individual shipping companies, amongst their employees ashore
and on board ship. That is where corporate safety policies and procedures are
formulated, safety regulations are promulgated, safety management systems are
developed and implemented and work procedures are undertaken. It is at this
operational level rather than the administrative levels of government and industry
bodies, that the OECD report and much of the criticism in the marine press

regarding the efficacy of the ISM Code have been directed.

2.2 IDENTIFYING THE RESEARCH STRATEGY

The methodology used during the empirical stage of the study is described in
detail in Part 1ll, Chapter X, but it is useful to briefly describe here the methodology

used and why it was chosen.

The data to be gathered during the empirical phase of the study being both
quantitative and qualitative in nature, it was decided that of the four most common

research approaches used by those carrying out smalil-scale research projects,
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experiment, survey, action research and case study (Blaxter et al, 2000), the latter
was the most appropriate, being not only well suited to the needs and resources of
the small scale researcher (Blaxter et al) but also capable of accommodating a mix

of both qualitative and quantitative data (Yin 1994).

The methodology of choice therefore, was a comparative case study, the
methodology being described more fully in Part 1ll, Chapter X. In order to
strengthen the rigour of the empirical research by enhancing content
generalizability and validation, it was decided to compare and contrast two
shipping companies operating in the same sector of the industry but in two
different geographical regions and employing personnel from countries having

distinctly different cultures.

From the literature review it became evident that at the hierarchal safety levels at
which the empirical research was to be carried out, there exist three specific
elements that are important in the development, implementation and effectiveness
of an SMS:

e Leadership style / Senior Management commitment;

¢ End user involvement; and

e Suitability of the SMS.

Associated with these three elements are a number of culturally influenced risk
factors that could have either a positive or negative influence on the effectiveness
of an SMS. It would therefore be necessary to identify and analyse the
predominant cultural influences prevailing within each particular company’s
organisational structure. This would be achieved by using a number of indicators

such as the nationality of senior managers, supervisory staff and vessels’ crews,
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then applying Hofstede’s cultural dimensions in order to determine their

corresponding positive or negative effects upon the salient organisational

elements.

Having also determined from the literature review that an individual's locus of
control may be influential in determining how useful education and training might
be in establishing common attitudes towards safety across culturally diverse
groups, Rotter's (1966) scale is used to develop a questionnaire for measuring the
locus of control of two samples of seafarers and selected shore staff together with
their following details:

o Nationality;

e Age and experience;

¢ Professional qualifications; and

e Academic attainment.

Having collected sufficient data from the foregoing procedures, it would be
reviewed together with each company’s SMS:
e To determine whether or not the SMS was well suited to the organisation
being studied; and
o To identify the organisation’s strengths and weaknesses that might impact

upon the company’s overall safety culture.

This would enable predictions regarding the effectiveness of the SMS to be made
which could be confirmed by reviewing the company’s annual safety statistics and
safety records together with documentation regarding vessel classification status,

ship detentions as a consequence of Port State Control inspections, etc.
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Subsequently, having determined whether prevailing cultural factors contributed to
or detracted from the effectiveness of the SMS, it would be necessary to establish
the extent to which regulatory control on the one hand and education and training

on the other hand were factors in determining the effectiveness of the SMS.

Whilst this could possibly have been determined by a questionnaire style survey it
would have involved a great deal of subjectivity, both on the part of the
respondents and of the researcher. It was decided therefore that the most
cognitively unbiased way of establishing the role both of regulatory control and of
education and training was by:

e Reviewing company documentation, particularly safety records, staff
training policies and any references to ship detentions by Port State
Control;

e Observing the manner in which staff approached safety matters, their
degree of involvement and commitment;

* Asking questions by way of formal interview of key personnel; and

» Relational discussions with various company employees both ashore and

on board ship.

From the foregoing it is evident that in each case study company there were
several units or sub-units to be researched. Therefore, although the overall
approach to the study would be holistic there would also be embedded
components (Yin, 1994). This aspect of the comparative case study will be further
discussed in Chapter X where details of the methodology and techniques utilised

are provided.
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PART I

A REVIEW OF THE LITERATURE



CHAPTER Il

THE INTERNATIONAL SAFETY MANAGEMENT CODE

34 ISM CODE OBJECTIVES

Clause 1 of the ISM Code Preamble states that the purpose of the Code is to
provide an international standard for the safe management and operation of ships
and for pollution prevention. Clause 1.2 of the Code refines this overall purpose
by identifying three specific objectives, namely to ensure:

o Safety at sea

e Prevention of human injury or loss of life, and

e Avoidance of damage to the marine environment

The remainder of the Code is devoted to guidance on how the objectives are to be
achieved, in particular the introduction of a Safety Management System (SMS) by

each ship operating company.
3.2 AN INTERNATIONAL STANDARD

The provision of an international standard as cited in the ISM Code Preamble
implies that certain criteria are agreed by all IMO Member States that are
contracting States to the ISM Code Convention. This would involve considerable
cross-cultural agreement since IMO has 166 Member States of which 156 States
with approximately 99% of the world’s merchant fleet gross tonnage on their

registers are contracting States to the Convention (MO, 2005).
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Under the ‘Guidelines on the Implementation of the ISM Code by Administrations’
(the Guidelines) adopted under Resolution A.788(19), it is the flag State
Administration, i.e. the Government of the State whose flag a ship is entitled to fly,
that is responsible for verifying compliance with the ISM Code. By extension
therefore, there is a presumption that all contracting States to the ISM Code have

a common understanding of the aims and objectives of the Code.

This presumption however, is not irrebuttable since the Preamble declares that the
ISM Code is based on general principles and objectives and expressed in broad
terms so that it can have widespread application. The inference therefore, is that

there is wide scope for interpretation of the provisions of the Code.

indeed, the Guidelines at Clause 2.1.3 recommend that in determining conformity
or non-conformity of the SMS elements specified in the ISM Code, Administrations
should limit the development of criteria in the form of prescriptive management
system solutions and leave the shipping company itself to develop the solutions
which best suit that particular Company, that particular operation or that particular
ship. Furthermore, the Guidelines at Clause 2.1.4 recommend that
Administrations should ensure that these assessments are based on determining
the effectiveness of the SMS in meeting specified objectives rather than detailed

requirements in addition to those contained in the ISM Code.

From this it is clear that it is the objectives specified in the Code that are of
overriding consideration and companies are free to develop SMS elements in
accordance with their operating requirements, provided that the SMS achieves the
specific objectives of safety at sea, prevention of human injury or loss of life, and

avoidance of damage to the marine environment, as outlined in the Code.
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To remove some of the subjectivity and latitude afforded to companies developing
an SMS, Clause 1.4 of the Code introduces functional requirements for safety
management systems and elaborates on each requirement in further clauses. The
correlation between the functional requirements and the elaborating clauses is

shown in the following table, adapted from the tabulation by Sagen (7999):

Basic Functional Requirements Elaboration Clauses

1.4 Every company should develop, implement and maintain a | Cl. 11
safety-management system (SMS) which includes the following
functional requirements:

-1 A safety and environmental protection policy; CL.2/12

.2 Instructions and procedures to ensure safe operation of ships | Cl. 6, 7 and 10
and protection of the environment in compliance with relevant | -
international and flag State requirements;

.3 Defined levels of authority and lines of communication | Cl. 3and 5
between, and amongst, shore and shipboard personnel,

4 Procedures for reporting accidents and non-conformities with | Cl. 9
the provisions of this Code;

.5 Procedures to prepare for and respond to emergency | Cl. 8
situations; and

.6 Procedures for internal audits and management reviews Cl. 12

TABLE 1: SMS FUNCTIONAL REQUIREMENTS (AFTER SAGEN, 1999)

However, although providing guidance to shipping companies and Administrations
regarding the minimum functional requirements that must be included in an
acceptable SMS, neither the functional requirements nor the elaboration clauses
are prescriptive in nature. Thus, companies and Administrations are still left with

considerable latitude in how they address the requirements of the Code.
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There remains also a need for them to exercise subjective judgement both in
interpreting the objectives of the Code and in deciding whether or not any

particular SMS will lead to the objectives being satisfactorily addressed.

3.3 SAFETY CULTURE AND THE ISM CODE OBJECTIVES

Sagen (7999) terms the introduction of the ISM Code a paradigm shift in
international ship operation and holds that the key factor in fulfiling the intentions
and objectives of the ISM Code is the establishment of a Safety Culture in Ship
Operation, noting the often quoted statement of former IMO General Secretary,
William O’Neill that the ISM Code will provide ship owners with real business

advantages, provided they truly want to change towards a Safety Cuiture.

By prefacing the words Safety Culture with the indefinite article rather than the
definite article both Sagen and O’'Neill are presumably using the term generically
to imply the observance of internationally agreed rules and regulations and the
introduction of industry-wide working practices and attitudes agreed by convention
to be safe, not simply that there is only one Safety Culture acceptable throughout
the entire shipping industry. Indeed, the former is a basic assumption of the model

on which the current study rests.

A Safety Culture may be defined as the attitude of employees within an
organisation towards managing personal, corporate or environmental safety within
their sphere of work (Shaw, 2001). Whilst there are links between corporate, or
organisational, culture and the way in which tasks are performed, including the
development of safety consciousness within organisations (Carnall, 1995),

national culture undoubtedly has a very strong influence upon both corporate
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culture and safety culture (Hale, 1984; Hofstede, 1991; ACSNI, 1993). This being
the case, the interpretation and implementation of the ISM Code will have as much

to do with beliefs and values as it will with mandatory regulatory compliance.

In assessing whether a specific company’s SMS will be successful in achieving the
stated objectives of the ISM Code, the person making the assessment on behalf of
the flag State Administration must make a subjective judgement based upon his
own experience, education and training, all of which will inevitably be influenced by
his own socio-cultural background. This is illustrated in figure 1 below for two

different cultures, and the model may be extended to any number of cultures.

CULTURE ‘A’ CULTURE ‘B’
PERCEPTION OF PERCEPTION OF
SAFETY SAFETY
— PRACTICES AGREED BY CONVENTION

TO BE SAFE

DEVELOPMENT & IMPLEMENTATION
.| OF A SAFETY MANAGEMENT SYSTEM

A
A

TO BRING ABOUT ATTITUDE CHANGE
TO SUCH PRACTICES

l

RESULTANT SAFETY CULTURE

FIGURE 1 — IMPACT OF CULTURE ON SAFETY MODELS

Shaw (2001) on the other hand is of the opinion that the notion of a safety culture
per se is outdated and that safety should be viewed as an integral part of business,

forming part of a company’s overall risk management strategy.
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In the case of the ISM Code it is possible that there is no dichotomy in this respect,
since the Code requires each ship operating company to develop its own integrated
SMS, ie. a systematic approach to integrating safety into work planning and

execution, encompassing protection of employees, the public, and the environment.

3.4 OBLIGATIONS ENGENDERED BY THE CODE

As an International Convention the ISM Code places an obligation upon all States
that are contracting parties to the Convention to ensure that its provisions are

implemented within their jurisdictions.

Specific provisions within the ISM Code relate to how the objectives are to be
achieved, in particular the introduction of an SMS by each ship operating
company. The Code creates therefore, a legal obligation for ship operating
companies to address those specific provisions, to develop, implement and

administer an SMS and for flag States to ensure that this obligation is fulfilled.

The ISM Code also contains an objective declared in conceptual rather than
specific terms: to provide an international standard for the safe management and
operation of ships and for pollution prevention and thus ensure safety at sea,
prevention of human injury or loss of life, and avoidance of damage to the marine
environment. However, safety is a relative rather than an absolute concept
(Section 3.3 above) and different positions may be held by different people on
what constitutes ‘safety’. The stated objective of the Code therefore, creates a
moral obligation for ship operating companies to develop an SMS that satisfies the
spirit of the Code and for flag States to ensure that this obligation is fulfilled. This

is discussed more fully in Chapter VII, sections 7.1and 7.2.
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CHAPTER IV

AUTHORITY TO ADMINISTER THE ISM CODE

4.1 FLAG STATES & INTERNATIONAL LAW

4.1.1 The Nationality of Ships

The idea of the secular nation State with sovereign rights was a philosophy initially
developed by writers of the Renaissance period, prior to which the imperial
concept prevailed (MacLean, 1994). The subsequent emergence of a plurality of
nation States, each with its own sovereign authority, was paralleled by a need to
regulate relationships between sovereign States and was the driving force behind

the development of modern international law.

Today, the notion of the nation State, which sees all people in a geographical area
as subject to one set of municipal laws, is the generally accepted political doctrine

that governs international relations between States throughout the world.

With the development of the nation State as the sovereign power came the
concept of nationality. However, the concept of the nationality of merchant ships
was not fully developed until the end of the 18th century (Ozgayir, 2001), prior to
which the principal point of legal reference was the nationality of a vessel's owner
rather than the flag the vessel flew. Today however, the fact that ships have
nationality is recognised in international law under Article 90 of the 1982 United
Nations Law of the Sea (LOS) Convention (UNCLOS,1982), which provides that
every State whether coastal or land-locked has the right to sail ships under its flag

on the high seas.
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Article 91 of the 1982 LOS Convention further provides that:
e Each State shall fix the conditions for the grant of its nationality to ships, for
the registration of ships in its territory, and for the right to fly its flag.
» Ships have the nationality of the State whose flag they are entitled to fly.
e There must exist a genuine link between the State and the ship.

e Each State shall issue to ships to which it has granted the right to fly its flag

documents to that effect.

The 1982 LOS Convention came into force on 28 July 1996 and as of August 2006
has been ratified by 123 of the 151 UN Member States participating in the
Agreement. By virtue of the provisions of the Convention the nationality of a ship
is evidenced by the ship’s papers and its flag, and is determined by registration
with a nation State’s ship registry, the conditions for which are laid down by the
municipal law of the particular State and vary from State to State, with some

States having less stringent conditions than others.

Churchill and Lowe (1999) and Ozgayir (2001) are of the opinion that the
requirement for a genuine link between the State and the ship was introduced into
the Convention in light of the judgement in the Nottebohm Case (Liechtenstein v
Guatemala, 1955) in which the Court held inter alia that, “... international law
leaves it to each State to lay down the rules governing the grant of its own
nationality..... On the other hand, a State cannot claim that the rules it has thus
laid down are entitled to recognition by another State unless it has acted in
conformity with this general aim of making the legal bond of nationality accord with
the individual's genuine connection with the State which assumes the defence of

its citizens by means of protection against other States”.
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Thus, in accordance with Article 91 0f the 1982 LOS Convention and the principle
established in the Nottebohm case, the right to enjoy the privileges of the
nationality of a State under international law, arises only where there is a genuine
link between the State and its national.  But what constitutes a genuine link

between a State and a ship is a matter of some debate within the shipping

community.

In some States, simply incorporating a company in the particular State is sufficient
to establish a genuine link as far as the municipal law of that State is concerned,
although it is debatable whether that would be sufficient to satisfy public
international law. However, the 1982 LOS Convention is silent on the
consequences of there being no evidence of a genuine link between State and
ship, and some maritime administrations have abandoned altogether any
requirement for such a link as a condition for inclusion of vessels on their registers.
The Marshall Islands Registry for example requires that vessels registered in the
Republic of the Marshall Islands must be owned by a Marshall islands citizen or
national of a qualified foreign maritime entity (emphasis added). Foreign Maritime
Entities are described in Section 3 of the Vessel Registration and Mortgage
Procedures (2005) as ‘legal entities created under the laws of a jurisdiction other
than the Marshall Islands that are eligible to own vessels when registered in the

Marshall Islands pursuant to Section 119 of the BCA'.

Ship owners may be motivated to flag out their vessels to a foreign country where
the link between the flag State and a ship is somewhat tenuous in order to reduce
operating costs by taking advantage of that country’s cheap registration fees, low

or non-existent taxes and cheap labour costs.
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When a ship registry offering such fiscal advantages also fails to demonstrate
either the ability or the willingness to ensure that vessels on its register meet the
operating, maintenance and safety standards contained in international
Conventions, then that State is said to be a flag of convenience country. As of
August 2003, the International Transport Workers Federation (/TF, 2003) named

thirty-two nation States as offering a flag of convenience.

The requirement for a genuine link was introduced partly in an attempt to limit the
use of flags of convenience. That was considered necessary because it was
apparent that some flag States were primarily interested in the revenue generated
by ship registration and were not conscientious in fulfilling their obligations to
ensure that ships flying their flags complied with the standards accepted by the
flag State under the international conventions to which it was party. The revenue
generated by a ship registry may be considerable. For example, between 1949
(when it was established) and 1999 the Liberian registry remitted around US$700
million to the Liberian government and in the year 2000 generated some US$18

million (Africa Confidential, 2005)

It is interesting to note that the ship registries of many maritime administrations
associated with flags of convenience are not operated as part of the municipal
administrative systems of those States but are incorporated as companies that
operate on a purely commercial basis. Even their headquarters may be located in
other States, as for example that of the Marshall Islands Registry, which is located

in New York (Vessel Registration and Mortgage Recording Procedures, 20095).

But commercial pressures currently prevail over the scruples of public international

law and the majority of ships registered in the world’s largest ship registries,

31



Panama, Liberia, Honduras and the Marshall Islands, are owned by foreigners
who register their ships in those States for fiscal, monetary and economic reasons.
Even traditional maritime nations such as Norway now have second, or open

registers, that have more favourable fiscal arrangements than their main registers.

Clearly, if individual nation States differ in the degree to which they ensure ships
flying their flags comply with internationally agreed regulations and if ship owners
are free to select the State whose flag they wish to fly, then disparities may well
arise between the standards to which different ships are maintained and operated,
not only between ships sailing under different flags but also between ships flying

the same flag but having different ownership.

4.1.2 Jurisdiction over Vessels

Custom as a source of international law is recognised in Article 38(1) of the
Statute of the International Court of Justice. However, in the Asylum Case:
Columbia v Peru (1950), the court held that, “The Party which relies on a custom
of this kind must prove that this custom is established in such a manner that it has
become binding on the other Party”. This view was supported in the North Sea
Continental Shelf Cases (1969), in which the court held that, “Not only must the
acts concerned amount to a settled practice, but they must also be such, or carried
out in such a way, as to be evidence of a belief that this practice is rendered as
obligatory by the existence of a rule of law requiring it..... The States concerned
must therefore feel that they are conforming to what amounts to a legal obligation.

The frequency or even habitual character of the acts is not itself enough”.

Under customary international law the fundamental principle is that only the flag

State may exercise jurisdiction over a vessel on the high seas (MacLean, 1994),
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and this principle is now embodied in Article 92(1) of the 1982 LOS Convention

(UNCLQOS, 1982), which provides inter alia that:

Ships shall sail under the flag of one State only and, save in exceptional
circumstances provided for in international treaties or in this Convention,
shall be subject to its exclusive jurisdiction on the high seas.
The exceptional circumstances covered by the Convention refer to a limited
number of criminal acts such as piracy, slave trading and unauthorised

broadcasting.

But as discussed in 4.1.1 above, not all flag State administrations are as effective
or as conscientious as each other. And as each flag State is a sovereign power it
enjoys sovereign immunity, there being no higher temporal authority to which it is
answerable. As a UN agency IMO can be regarded as a supranational body, but
as pointed out by Lord Donaldson (Donaldson, 2001) the flag States are all voting
members of IMO thus rendering improbable any possibility of censure of an errant

flag State.

The question arises therefore, as to whether States other than a vessel's flag
State can enforce the obligations and duties accepted by the flag State as

signatory to an internationally recognised IMO Convention.

4.2 PORT STATES AND INTERNATIONAL LAW

Under the 1982 LOS Convention, coastal States do have some rights over foreign
flag vessels entering and transiting their territorial waters, particularly jurisdiction
relating to navigation, defence and protection of the environment. These rights are

provided for in Article 21 and Article 25 of the 1982 LOS Convention.
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A port is generally considered to be part of a State’s internal waters, and the
general rule is that when a vessel voluntarily enters a foreign port it becomes
subject to the coastal State’s sovereignty and therefore a coastal State may
enforce its national laws against foreign ships in its internal waters. This general
rule was expressed in Wildenhus’s Case (71887) by Wait CJ who held that, “It is
part of the law of civilised nations that when a merchant vessel of one country
enters the ports of another for the purposes of trade, it subjects itself to the law of
the place to which it goes, unless by treaty or otherwise the two countries have
come to some different understanding or agreement’. By way of explanation he
continued, “As the owner has voluntarily taken of his vessels for his own private
purposes to a place within the dominion of a Government other than his own, and
from which he seeks protection during his stay, he owes that Government

allegiance for the time being as is due for the protection to which he becomes

entitied”.

However, the rule does not provide the coastal State with exclusive jurisdiction
over the vessel. Matters that affect only the vessel and do not impact upon the
coastal State or the port harbouring the vessel remain a matter for the flag State.
Also, with regard to a ship’s general condition and seaworthiness, the port State
can not force the vessel to meet standards higher than those recognised by the
flag State. Provided the ship’s papers and certificates are in order and the vessel
presents no perceived environmental threat, the port State is not at liberty to carry
out detailed inspections of the vessel. These matters were discussed in the
Nimbus case (Sellers v Maritime Safety Inspector, 1998) in which William Rodman
Sellers, master of the cutter Nimbus, had refused to carry the radio and
emergency beacon equipment required as a minimum by the New Zealand

Director of Maritime Safety. Sellers subsequently sailed the vessel from Opua
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without obtaining the requisite port clearance. He was prosecuted for a breach of
the New Zealand Maritime Transport Act 1994. His appeal was dismissed in the

High Court but he was granted leave to appeal to the Court of Appeal.

Allowing the appeal, Keith J stated, ‘Our conclusion on the relevant rules of
international law is, accordingly, that a port state has no general power to
unilaterally impose its own requirements on foreign ships relating to their
construction, their safety and other equipment and their crewing if the
requirements are to have effect on the high seas. Any requirements cannot go
beyond those generally accepted, especially in the maritime conventions and
regulations .... In addition, any such port state powers relate only to those foreign

ships which are in a hazardous state’.

The court also held that ‘Legislation regulating maritime matters should be read in
the context of the international law of the sea and, if possible, consistently with that
law’ and the United Nations law of the Sea Convention 1982 (UNCLOS 1982) was
referenced several times. Under that Convention a vessel's flag State has
primacy of jurisdiction over the vessel but Articles 211(3), 218 and 219 of the
Convention provide a basis for port State jurisdiction, particularly with respect to
pollution avoidance and containment, and to detain a vessel which is in violation of
applicable international rules and standards relating to seaworthiness of vessels

and thereby threatens to damage the marine environment (Article 219).

The first SOLAS Convention of 1914 also included a provision for a coastal State
signatory to the Convention to inspect the papers of a ship flying the flag of a
contracting party in order to ensure that they were valid and that the vessel

therefore met the required standards. During recent years Port State Control
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provisions have been incorporated in a number of IMO Conventions. In particular

Ozgayir (2001) cites:

- SOLAS 74, reg. 1/19, reg. IX/6 and reg. Xl/4;

- Load Lines 66, Art.21;

- MARPOL 73/ 78, Arts. 5 and 6, reg. 8A of Annex |, reg.15 of Annex
Il, reg. 8 of Annex Ill and reg. 8 of Annex V;

- STCW 78, Art. X and reg. 1/4;

- Tonnage 69, Art. 12.

Also, regulation 6 of Chapter IX of SOLAS 1974 refers specifically to Port State
Control in respect of operational requirements with regard to the ISM Code. There
are also provisions under the International Labour Organization No. 147, Merchant
Shipping (Minimum Standards) Convention 1976 for port States to inspect vessels
to ensure that minimum standards agreed to in the Convention are not being

breached.

43 PORT STATE CONTROL

Primary responsibility for ensuring that a vessel complies with national and
international regulations unquestionably lies with the ship’s owner. It is the owner
who is responsible for ensuring that the vessel is adequately maintained, properly

crewed, sufficiently funded and well managed.

Secondary responsibility lies with the flag State. It is the duty of the flag State to
ensure that the ship’s owner is meeting the provisions of the State’s municipal
rules and the international conventions to which the State is a contracting party. If

the ship’s owner is not meeting those provisions then the flag State has both the
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authority and the responsibility to insist that non-conformities are rectified, failing
which it may remove the ship from its register, thus removing from the vessel the

protection and privileges afforded by the State.

But as noted in Section 4.1 above, not all flag State administrations are as
effective or as conscientious as each other, and since they are all voting members

of IMO any possibility of censure of an errant flag State is rendered improbable.

A final defensive system against the operation of sub-standard shipping is
provided by the littoral States, i.e. the coastal nations through whose territorial
waters all vessels have the right under the 1982 LOS Convention to navigate
unhindered. If a vessel founders in the territorial waters of a coastal State then it
is the environment and citizens of the coastal State that are affected, not those of
the flag State (Donaldson, 2001). This possibility has led to development of the
Port State Control (PSC) system under which a percentage of ships entering a
coastal State’s ports are inspected. Any deficiencies found during the inspection
are recorded and, if they are sufficiently serious, the vessel is detained until the

deficiencies have been remedied.

To make the system as effective as possible, regional groupings of port States
have combined to produce comprehensive regional policies. The first regional
grouping was formed by fourteen nation States that were signatories to the Paris
Memorandum of Understanding (Paris MOU) 1982, to which a further five nations

subsequently became signatories.

The Paris MOU served as a model for other coastal States interested in

developing systems of Port State Control with the result that the Tokyo MOU 1993
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and the Caribbean MOU 1996 were established, both of which are recognised by
the Paris MOU. A number of other regional groupings are currently developing
MOQOUs for the Black Sea, the Indian Ocean, Latin America and the Mediterranean

(Ozgayir, 2001). The USA and Australia each have their own unilateral Port State

Control policies.

Unlike the ISM Code which is prescriptive in outcome, the Paris MOU is
prescriptive in process and spells out in considerable detail precisely what a PSC

inspector shall examine and what shall constitute a deficiency.

44 SUMMARY

This chapter looked at who is responsible for administering the ISM Code and
ensuring that vessels meet the minimum legal criteria for ensuring safety of life,
property and the environment. In order of priority they are:

e The Owner of the vessel

¢ The manager / operator of the vessel

o The vessel’s flag State

o Port States

Each of these entities has a different interest in the vessel and therefore each may
prioritise safety issues differently from the others. The cultural and socio-
economic pressures acting upon each of these entities will be looked at in more

detail in the following chapter.
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CHAPTER YV

SAFETY MANAGEMENT

51 SAFETY MANAGEMENT HIERARCHY

Le Guen (1999) refers to a risk control hierarchy originally advocated by the
Robens Committee and since promoted by the Health and Safety Executive and
the European Union. The concept of a hierarchy of norms associated with risk
may be compared to Kelsen’s pure theory of law (Kefsen, 1967} which argues that
within a legal system there is a hierarchy of norms beginning with the more

abstract at the higher level to the more concrete at the practical level.

In using the term ‘norm’ Kelsen is referring to the way things ought to be or the
way a person ought to behave in particular circumstances. Kelsen's theory is
relativistic insofar as it rejects the concept of there being only one single truth,
holding instead that norms are relative to the individual or social group under
consideration (Wacks, 1993). According to Kelsen’s theory a norm is valid only if
it is authorised by another norm, which in turn must be authorised by a higher
norm and so on until the basic norm, or as Kelsen called it the Grundnorm, is
reached. Harris (2004) explains that in the case of a legal system the basic norm
might be the written constitution of a State or, if the State has no written

constitution, the norm-creating effect of custom.

Based upon Kelsen's model it is possible to consider safety as a system or order
of norms for it is convenient to break down the owverall concept of safety

management in accordance with a number of hierarchal ievels that, although
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comprehensively linked together, can be reviewed separately from each other with
respect to how they impact upon, or are influenced by, the development of Safety

Management Systems. For the purposes of this thesis it has been found useful to

categorise safety under the following five heads:

-Level 1. Imperative Safety Management - (the basic or constitutional norm).
- Level 2. Institutional Safety Management - (general norm).

- Level 3. Organisational Safety Management - (particular norm).

- Level 4. Operational Safety - (particular concretised norm).

- Level 5. Behavioural Safety - (particular fully concretised norm).

These five categories, reviewed in more detail below, provide a helpful analytic
framework for describing the emphasis adopted in the various safety management
models described in section 5.2 of this chapter and in developing a model of the

working of the ISM Code in Chapter IX.

5.1.1 Imperative Safety Management

Imperative safety management refers to safety regulation at governmental level:
negotiation of international treaties and conventions, and drafting of municipal laws
relating to protection of the environment and to safety and health of employees in

the workplace (ES&H legislation).

Drafted at governmental level, either by national governments or by international
governmental bodies such as agencies of the United Nations, such regulation may
be considered a reflection of the will of the people and therefore constitutes the
basic or constitutional norm of safety management: the norm from which all

subsequent safety management stems
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5.1.2 Institutional Safety Management
Institutional safety management refers to safety at an industry level, how industry
bodies interpret and organise implementation of the edicts of government, such as

employment laws and safety and health (ES&H) legislation.

At this level the basic norm becomes a general norm and the fundamental idea of
a duty of care starts to become concretised. At this level also, the fundamental
ideas of the basic norm become influenced by practicalities such as cultural norms
and the economic circumstances of the companies, individuals or social groups

that comprise the industry bodies under consideration.

5.1.3 Organisational Safety Management
Organisational safety management is the way in which individual companies
respond to regulations emanating from industry bodies implementing the edicts of

government. This is safety management at the level of senior management.

At this level the general norm becomes a particular norm relating to a specific duty
of care within the ambit of safety management and it is here that policies regarding
safety management and risk management are developed and promulgated.
Decisions are made regarding the type and style of SMS that a company intends
to follow and the resources that will be made available for its development.
Monitoring of the company’s safety performance is carried out at this level utilising

feedback received by senior management from operations personnel.

Safety management at this level of the safety hierarchy forms an embedded
component (Yin, 1994) of the comparative case study carried out at the empirical

research stage of this thesis.
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5.1.4 Operational Safety
Operational safety is the practical organisation and implementation of safety. The
particular norm becomes concretised. An SMS is developed, work procedures are
formalised, and safety procedures are implemented ensuring that safe working
practices are followed and suitable safety equipment is provided. Checks and
balances are put in place to:

¢ |dentify hazards;

o Minimise the possibility of undue risks being taken;

o Provide feedback to senior management.

At this level the duty of care becomes a particular concretised norm in the form of
a Safety Management System. Procedures have been promuigated and
supervisors ensure that the procedures are followed. As with organisational
safety, safety management at this level of the safety hierarchy aiso forms an

embedded component of the empirical research.

5.1.5 Behavioural Safety

Behavioural safety is safety at the level of the individual, the psychology of human
behaviour in relation to the problems of safety in the workplace. This is the
shipboard or factory floor level, the level at which work procedures are performed
and at which safety procedures are aimed. At this level of the safety hierarchy the

particular concretised norm has become a particular fully concretised norm.

By observing company policies, procedures and work instructions formalised in the
company’s SMS, the individual will be exercising on behalf of the company the

duty of care that the company legally or morally owes to people, property and the

environment.
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It is individuals who are responsible for ensuring that the duty of care is in fact
exercised, but even though individuals are aware of their employers’ policies and
procedures they may sometimes choose to ignore some of those policies or
procedures, just as some people choose to ignore particular laws. Why this

should be so is a matter of much debate, but it may be that:

e The work instructions or safety procedures are ill-defined; or
o The individuals are not sufficiently experienced, well enough educated or
adequately trained to carry out safely the tasks assigned to them;

e There are over-riding economic considerations.

The first reason would be attributable to an organisational deficiency in the SMS
caused at the organisational or operational level of safety management. The
second reason would be an argument for more effective education and training.

The third reason is looked at in some detail in Chapter VI, section 7.3

Behavioural safety is particularly relevant in the area of education and training and
is a key determinant in deciding whether stricter enforcement of existing
regulations or greater emphasis on education and training is the better path to
follow to ensure that the objectives of the ISM Code are achieved throughout the

shipping industry.
5.2 SAFETY MANAGEMENT MODELS
Central to the ISM Code is the development and implementation of a Safety

Management System (SMS). It is expedient therefore, to review the nature of

safety and the differing approaches to safety management that have evolved.
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5.2.1 Traditional Approach

Attempts were made over 70 years ago by The Safety First Movement to promote
the concept of safety management by the introduction of safety committees with
joint representation of management and workforce, and the appointment of safety

officers to monitor adherence to the standards in the workplace (Williams, 1960).

This approach, which operated at safety hierarchy levels 3, 4 and 5, was partially
successful but did not promote proactive decision making because, according to
the ACSNI Human Factors Study Group (ACNSI, 1993), the main purpose of the
safety committees was to investigate accidents, the process and outcome of the
investigation being steered by the preconceptions of the investigators about
accident causation. The investigation would attribute the cause of an accident to
either:

e Unsafe behaviour (unsafe act), in which case in order to prevent a
recurrence of the unsafe act the committee would devise a rule forbidding
such behaviour; or

e Shortcomings in the working environment (unsafe conditions), in which
case the committee would devise a technical solution to make the

conditions safe or to protect people against the hazard.

The approach fitted well with the then prevalent theory of subjective and objective
risk. The former related to the psychological dimension associated with a
perceived danger whilst the latter related to the mathematical probability of the
occurrence of an accident. Watson (Watson, 1981) and others opposed the idea
of there being a distinctive difference between subjective and objective risk,
arguing that the theory was over simplistic and valued abstract mathematical risk

models above public opinion.



Pidgeon (Pidgeon et al, 1992) also attacked the theory on the grounds that
objective risk assessment cannot be free from an element of subjectivity, and a
Royal Society Report (Royal Society Report, 1992) concluded that subjective and
objective risk assessment is no longer a mainstream theory. However, risk per se
remains an important factor in safety management and is further investigated later

in this chapter and in greater detail in Chapter VI.

5.2.2 Safety Culture
Sagen (Sagen, 1999) terms the introduction of the ISM Code a paradigm shift in
international ship operation and holds that the key factor in fulfilling the intentions

and objectives of the ISM Code is the establishment of a Safety Culture in Ship

Operation.

Shaw (2001) defined Safety Culture as the attitude of employees within an
organisation towards managing personal, corporate or environmental safety within
their sphere of work. The ACSNI (71993) is of the opinion that safety culture is a
sub-set of, or at least profoundly influenced by, the overall culture of an
organisation. Cooper (2000) and Young (1989) hold that far from reflecting shared
values and beliefs, corporate culture is the result of conflict and alignment of many
sub-cultures within an organisation, that it is an heterogeneous, not homogeneous
phenomenon, leading Cooper to question whether industry-wide homogenous

safety cultures will ever arise, let alone a global one.

The difference between the views of Sagen and Shaw may be due to the fact that
the former appears to view Safety Culture as operating at level 2 of the safety
hierarchy whilst Shaw sees it operating mainly at levels 3, 4 and 5 of the safety

hierarchy, as with the traditional approach to safety management.
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Undoubtedly a nexus exists between organisational culture and the way in which
tasks are performed, including the development of safety consciousness within
organisations (Carnall, 1995). But because national culture has an overwhelming
influence upon both organisational culture and safety culture (Hofstede, 1991;
ACSNI, 1993; Hale, 1984) it would be most unlikely for an industry-wide safety
culture to be developed at level 2 of the safety management hierarchy and even

less likely for a global safety cuiture to be developed at level 1 of the hierarchy.

5.23 Safety Cultures and Safety Management Systems

Current management practice encourages the development of safety cultures
within organisations and identifies safety management systems, a concept
examined in section 5.3 below, as an important element in developing safety
cultures. The concept is illustrated in figure 2 which shows Cooper’s Reciprocal

Safety Culture Model (Cooper, 2000).

PERSON Internal
Safety Climate Psychological
Perceptual Audit Factors
A
&
ORGANISATION
Safety Management System CONTEXT ‘L
Obiective Audit
JoB
\ Safety Behaviour
Behavioural Sampling

FIG.2: RECIPROCAL SAFETY CULTURE MODEL (COOPER. 2000)
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Cooper's model, which adapts Bandura’s model of reciprocal determinism
(Bandura, 1986), comprises three interactive elements each of which impacts
specifically upon one of the three component parts of a safety culture. The model
also offers a means by which each element can be measured and the various

facets of the model can be elaborated upon and summed up as follows:

1. Element - Person

Personnel Selection - Person / Job Fit - Safety Training — Competencies -
Health Assessments - Job Satisfaction - Organisational commitment.

Impacts upon — Safety Climate

2. Element — Organisation
Management Commitment — Management Actions — Communications —
Allocation of Resources — Emergency preparedness — Status of Safety
Personnel — Policy & Strategy Development.

Impacts upon — SMS

3. Element - Job
Risk Assessments - Required Workplace - Standard Operating Procedures
— Teamwork - Involvement in Decision-making - Person / Machine
Interface - Work Environment - Work Patterns

impacts upon — Safety Behaviour

Means of Measurement
e Safety Climate — Perceptual Audit
¢ Safety Management System — Objective Audit

o Safety Behaviour — Behavioural Sampling
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5.3 INTEGRATED SAFETY MANAGEMENT SYSTEMS

Traditional safety law was prescriptive in process, specifying hazards and the
preventive measures to be taken. A report by the Robens Committee (71974) — a
safety hierarchy level 1 intervention that advocated self-regulation at safety levels
2 and 3 rather than resorting to legislation - recognised the shortcomings of the
traditional approach to safety and recommended instead explicit policy objectives
and effective organisation with clearly defined individual responsibilities. The
ACSNI Human Factors Study Group Third Report (1993) expressed the opinion

that what Robens called self-regulation would now be termed safety cuiture.

Interestingly, Robens’ recommendation actually outlines the fundamental
principles of a typical Safety Management System (SMS) that incorporates:
1. A policy that recognises management responsibility for safety, and
2. A safety organisation that:
- Identifies potential hazards and

- Apportions responsibility for dealing with those hazards.

5.3.1 Closed Cycle Safety Management Systems

Genn (1987) has suggested that Robens’ proposed self-regulation is successful in
only a very limited number of companies, principally within firms that have clear,
self-interested reasons for compliance, and that most employers will implement
safety improvements only when detailed safety provisions are imposed upon them
and the rules are enforced by an inspection system. Such an organisation may
develop and implement an SMS such as that depicted in figure 3 below and which

may be termed a closed cycle model.
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FIGURE 3: MODEL OF A CLOSED CYCLE SAFETY MANAGEMENT SYSTEM

A closed cycle SMS is basic in design in so far as it is not incremental. Although
the SMS may be fully integrated into the organisation’s work system it is not open
to outside influences and has only one point of feedback, suggesting that it has

been introduced in order to achieve specific, limited goals.

Such a system can grow and mature in only two ways:

o By increasing the speed of the cycle; or

e By adding additional layers to the cycle, similar to the skins of an onion.
The first option is not realistic since the speed of the cycle will be constrained by
the speed at which the work is performed. The second option is feasible but the

system may become administratively cumbersome if too many layers are added.
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An example of a closed cycle SMS may be found in Florida where State law
(339.177 F.8.) requires the Department of Transportation to have an SMS in order
to provide information needed to make informed decisions regarding the proper
allocation of transportation resources. An SMS is broadly defined by the Florida
State Safety Engineer’s Office (Florida State Safety Engineer’s Office, 2001) as
the integration of the vehicle, the driver and the roadway elements into a

comprehensive approach to solving highway safety problems.

The example given demonstrates the use of an integrated SMS to achieve a
specific goal: to reduce the number and severity of traffic crashes by analysing
feedback to ensure that all opportunities to improve road safety are:

o |dentified,

e Considered, implemented when and where appropriate, and

o Evaluated.
In terms of design, the system used by the Florida Department of Transport is a
closed cycle SMS with single feedback. Although integrated into the
organisation’'s work systems, the SMS operates on a closed cycle and is not

intended to be further developed.

Design of such systems is carried out by senior managers working at level 3 of the
safety hierarchy, development and implementation of the systems is effected by
middle management at level 4 of the hierarchy, and functional use of the systems
is carried out by staff working at level 5 of the hierarchy. Feedback is between
levels 5 and 4 of the safety hierarchy with no feedback other than work output, in

this particular case information, at level 3.
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5.3.2 Incremental Safety Management Systems

The phased repeal of outdated safety law — which was prescriptive in process -
and the introduction by the UK. Health and Safety Executive (1992) of the
Management of Health and Safety Regulations - which are prescriptive in
outcome, specifying the steps which an employer should take to identify hazards,
assess risks, and select, implement and monitor preventive measures rather than
specifying specific hazards and the preventive measures to be taken - have
resulted in a more proactive approach to safety management, with safety
management systems of an incremental nature integrated into an organisation’s

general operating framework.

The concept of an incremental integrated SMS with multiple lines of feedback is
commensurate with a growing body of literature that recognises not only the
personality factors and situational variables that affect both risk taking and risk
taking behaviour, but also the influence of the organisational structure itself

(ACSNI, 1993; Le Guen, 1999; Harvey et al, 2001).

A model of an incremental SMS is illustrated in figure 4 below. It is an open
system with a comprehensive review mechanism at each level of operation,
illustrated by the feedback loops in the figure, suggesting that the SMS is not only
integrated into the organisation’s work system but is also open to the influence of
exogenous concerns such as public safety and environmental protection, and can

be adapted accordingly.

In an incremental SMS, both management and operational tasks progress
sequentially through five steps, each with its own feedback loop and each open to

outside influences, thus allowing the system to mature organically.
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FIGURE 4: MODEL OF AN INCREMENTAL SAFETY MANAGEMENT SYSTEM

Employees and middle management working at levels 4 and 5 of the safety
hierarchy carry out steps 1, 2, 3 and 4 of an integrated SMS whilst senior
managers working at level 3 of the safety hierarchy not only influence the design
of such systems but also actively engage in ensuring that the systems are
effectively implemented and altered to accommodate changed circumstances as
and when necessary, taking into consideration feedback received as indicated at

step 5 in the diagram.
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5.3.3 Comparison of SMS Models

An important difference between the closed cycle and incremental SMS models is
that the former involves single-loop learning whilst the latter embodies double-loop
learning, a distinction first promulgated by Argyris (1977) and later developed by
Argyris with Schén (7978). According to this distinction, single-loop learning
comprises detection and elimination of errors in accordance with given variables,

whilst double-loop leaming comprises changing the variables themselves.

Jankowicz (2000) notes the distinction propounded by Argyris and Schoén but
highlights in addition that there are two different levels of language involved in the
theory. The first apprehends control activities of an organisation at the operational
level whilst the second is concerned with policy-making activities at the strategic
level. These Jankowicz terms the subordinate and superordinate levels
respectively, the former being associated with the learning organization and the

latter with the adaptive organization.

Applying this concept to the two models of SMS illustrated in figures 3 and 4
above, it may be seen that the closed cycle SMS has no identifiable superordinate
level of control. The model is based completely upon controiling the development
and implementation of safe working practices in an operational setting. Such an
SMS will be essentially procedurally specific, comprising mainly company

procedures and reporting formats. It involves single-loop learning.

In the incremental model however, safety forms part of the organisation’s risk
management policy. Whilst controls are in place at operational level to monitor
and develop safe working practices, feedback is also supplied from the

subordinate level to the superordinate level at step 5, forming one of the inputs

53



used by management to formulate strategic policy. Such an SMS involves double-
loop learning and may be more outcome specific than a closed cycle model,

incorporating not only procedural requirements but also policy guidelines.

An incremental SMS is most likely to be found in an organisation where
management both empowers and encourages employees to exercise delegated
authority and the SMS is seen as a way of systematically increasing the level of

safety throughout the organisation.

The U.S. Department of Energy’s (DOE) Brookhaven National Laboratory (BNL)
(Brookhaven National Laboratory, 2001), which conducts research in the physical,
biomedical and environmental sciences, and energy technologies, provides an

example of such an organisation.

All DOE contracts incorporate an incremental SMS that BNL describes as
combining all the elements of environment, safety and health into one ES&H
system focused on accomplishing work safely rather than ES&H requirements and
programs for their own sake. BNL uses the acronym SIMPLE as an aid to
remembering the five core functions of an incremental SMS:

¢ Define the Scope of work.

¢ Identify the hazards.

o Mitigate the hazards.

e Perform work within their controls.

« Lessons learned, feedback and continuous improvement.

According to BNL, the five core functions go hand in hand with the ‘Eight Guiding

Principles of Safety Management”
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» Line management responsibility for safety

o Clear roles and responsibilities

e Competence commensurate with responsibilities

e Balanced priorities

» l|dentification of safety standards and requirements

e Hazard controls tailored to the work being performed
e Operations authorization

o Worker involvement

There is a significant correlation between the BNL safety philosophy and that of
DuPont Safety Resources (7999) which is embodied in eleven principles, the first
two of which are:

. All injuries are preventable.

. Management is responsible and accountable for preventing injuries.

The DuPont philosophy is currently fashionable in management circles and large
multinational companies such as Mobil Oil Corporation (now a part of the
ExxonMobil Corporation) have had their operations audited by DuPont safety

consultants.

It is arguable however, whether the first of DuPont’s eleven guiding principles is in
practice attainable. Theoretically it may be possible to completely prevent all
injuries, but it is surely unrealistic to believe that it is possible in practice to avoid
all accidents and their consequences. Indeed, one of the fundamental concepts of
risk management is the tolerability of risk and that where it is impractical to
completely eliminate a risk then controls are put in place to reduce the severity of

the potential consequences of the risk should it eventuate (Le Guen, 1999).
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5.4 MEASURING THE EFFECTIVENESS OF AN SMS

Whatever safety system an organisation puts in place, whether it is prescriptive in
process or prescriptive in outcome, closed cycle or incremental in nature, the
objectives remain the same: ensuring the safety of personnel, property and the

environment. Thus there is a need to be able to measure the effectiveness of

safety systems.

The most common method of evaluating effectiveness is the recording of
accidents, lost time incidents and hazardous occurrences (ACNSI, 7993).
Fleming (Fleming, 2001) endeavoured to go beyond this and develop a Safety
Culture Maturity Model (SCMM) to assist organisations in the offshore oil and gas
industry to:

e Establish their current level of safety culture maturity; and

o Identify the actions required to improve their culture.

According to Fleming, safety culture maturity is a new concept initially developed by
the Software Engineering Institute for use in improving the way software is built and

maintained. The draft model developed by Fleming to illustrate the concept is shown

in figure 5 below.

The draft model, which was not validated, is set out in five tevels, which should not
be confused with the five levels of safety management identified at section 5.1 of
this chapter. In order to help avoid such confusion Fleming's levels of safety
maturity will be referred to here as stages rather than levels and his diagram of the

model has been relabelled accordingly.
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FIGURE 5: DRAFT SAFETY CULTURE MATURITY MODEL (FLEMING, 2001)

In Fleming’s draft model organisations progress sequentially through the five stages,

moving from one stage to the next only when the strengths and weakness of each

stage have been built upon or removed respectively. Fleming refers to the five

stages as iterative, although he fails to clarify in what way such definitive stages can

be iterative.

Nor does he clarify how developments at each stage of the model are measured,

although as the factors involved are qualitative then presumably measurement

would be by perceptual audit.
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If that is the case then the model is potentially very value laden and it is difficult to
imagine the concept of safety maturity without asking who decides the criteria that
determine maturity. Fleming endeavours to mitigate this aspect of the model by
proposing that the SCMM is of relevance only to organisations that fulfil a number of
criteria, including:

e An adequate SMS

o Technical failures are not causing the majority of accidents

e The company is compliant with health and safety law

o Safety is not driven by the avoidance of prosecution but by the desire to

prevent accidents.

If however, adequacy is meant to imply that the SMS is effective then this proposal
overlooks two points:

e An SMS would be adequate only if it addressed the other three criteria.

e An effective SMS is self-improving and not a static system. It ensures that
every hazardous occurrence and accident, whether or not it involves a lost
time incident, is analysed to see what can be learned from the incident, what
precautions can be put in place to prevent it happening again or to mitigate

its impact if it cannot be prevented (Shaw, 2001).
The term safety maturity implies that the system in place is more than just adequate:

it implies that the system is highly effective and achieves stipulated safety

objectives.
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5.5

CHOICE OF SMs

When developing an SMS for use in a shipping company the primary source of

information concerning the structure of the system and the eventualities that it

should encompass is the ISM Code and its Guidelines. The functional

requirements for an SMS as envisaged by the ISM Code are laid down in Clause

1.4 of the Code as follows:

—

. A safety and environmental protection policy;

Instructions and procedures to ensure safe operation of ships and
protection of the environment in compliance with relevant international and
flag State legislation; )

Defined levels of authority and lines of communication between, and
amongst, shore and shipboard personnel;

Procedures for reporting accidents and non-conformities with the
provisions of this Code;

Procedures to prepare for and respond to emergency situations; and

Procedures for internal audits and management reviews.

Other sources of information would include, but not be limited to:

Rules and regulations promulgated by flag State Administrations
Rules and regulations promulgated by port State Administrations
Rules and regulations promulgated by industry bodies

The company’s own Quality Assurance system, comprising:

- Company Policies;

- Operating Procedures and work instructions;

- Feedback from management reviews.
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Since Clause 1.2.3 of the ISM Code provides that the safety management
objectives of the company should continuously improve safety management skills
of personnel ashore and aboard ships, it is evident that the type of SMS envisaged
by IMO should provide a systematic approach to integrating safety into work

planning and execution, encompassing protection of employees, the public and

the environment.

A feature of an incremental SMS is that it strives to continually improve the overali
safety performance of the organisation in which it is embedded. However, that
does not necessarily mean that only an incremental SMS will meet the IMO
requirements since on-going education and training within the parameters of either
an incremental or a closed cycle SMS might also conceivably result in continuous

improvement of the safety management skills of the trainees.

So, in deciding what type of SMS is best suited to a particular shipping company
various other factors also need to be taken into consideration, such as the size
and type of vessels being operated, the number of crew members on board and
the cultural and educational norms of the vessels’ crews and shore-based

management.

These factors form an important part of the empirical research and are expanded

upon in the methodology described in Chapter X.
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5.6 IMPLEMENTATION OF AN INTEGRATED SMS

Implementation of an integrated safety management system in a shipping
operation involves validation of the SMS by an external industry body or
government agency representing the flag-State (ISM Code, Revised Guidelines,
Section 2, ‘Verifying Compliance with the ISM Code’) which constitutes a level 2
intervention at level 3 of the safety management hierarchy. Implementation also
involves:

e Liaison between the shipping company and industry bodies such as flag
State Administrations and Classification Societies. This represents
Organisational Safety at levels 3 and 4 of the safety hierarchy.

e Liaison between shore management and shipboard management. In
terms of the safety hierarchy this represents an interface at levels 4 and 5
of the safety hierarchy: an interface between Operational Safety
Management and Behavioural Safety.

e A working relationship between the ship’s senior officers and other
members of the ship’s complement. That is Behavioural Safety, a

particular fully concretised norm at level 5 of the safety hierarchy.

These interfaces between different levels of safety management frequently involve
a cultural interface. The shore management and shipboard staff are, more often
than not, of different nationalities (Donaldson, 2001), and even where they are of
the same nationality then different organisational cultures may well prevail as a
result of the different lifestyles and operating priorities that exist between shore
management and shipboard staff. On board ship there is often a broad mix of
nationalities, recent personal experience identifying nationals of five different

nation States amongst a ship’s staff comprising 12 persons.
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However, whilst the input of personnel at levels 4 and 5 of the safety management
hierarchy is directly relevant to the implementation of an SMS, its impact upon the
design of an SMS is indirect, mainly by way of feedback to Level 3. From a
management perspective implementation of an SMS is an organisational
development problem rather than a qualitative one. A company determined to
introduce a particular style of safety management on board its vessels has every
means at its disposal to ensure that such a system is in fact implemented. There
may be some resistance from ship’s staff but a determined ship owner or operator
can overcome that by using well established techniques for dealing with resistance

to change, although the practice may be more difficult than theory might suggest.

Safety Management Systems are designed and embedded in the policies and
procedures of ship operating companies at levels 3 and 4 of the safety hierarchy

and it is at levels 4 and 5 that those policies and procedures are implemented.

5.7 CULTURALLY INFLUENCED VARIABLES

Holden (2002, p.22) notes that culture can be used as an organising principle at
different levels of human endeavour, citing as examples the international, the
national, the regional, the organisational, the professional, the personal, each of
which may be seen as a sphere of social-cultural interaction wherein culture is not

merely determined by social norms but is influential in moulding social norms.

This concept maps conveniently onto the five-level safety hierarchy developed
above. By acknowledging culture as a determining factor in the development and
implementation of safety practices and then identifying the cultural dimensions (as

per Hofstede, 1991) prevailing at levels 3, 4 and 5 of the safety hierarchy, it is
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possible to establish whether they will have a positive (beneficial) effect upon the
development and implementation of safety practices at those levels or whether their
influence will be negative (counterproductive). That is, it would be possible to
determine whether or not the prevailing cultural dimensions present particular risk

factors to the establishment of safe working practices within an organisation.

This concept will be examined in more detail in the next chapter, section 6.5 of
which identifies the relevant organisational risk factors that need to be measured in
the empirical stage of the study in order to assess the ways in which safety

management of the observed companies may be affected by cultural factors.

5.8 SUMMARY

This chapter commenced by identifying a five-level safety management hierarchy
and went on to review two different approaches to safety management: the
traditional concept which was prescriptive in process and the present day notion of

a safety culture which tends to be prescriptive in outcome.

The concept of Safety Management Systems was then explored, including factors
influencing the effectiveness of an SMS and a comparison of closed cycle and

incremental systems.

Quantitative and qualitative methods of measuring the effectiveness of an SMS
were discussed and the possibility of measuring safety culture maturity was
examined. Finally, the relationship between cultural dimensions and safety risk
factors was touched upon. In the next chapter, the relationship between culture

and risk management will be more deeply examined.
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CHAPTER VI

CULTURE AND RISK MANAGEMENT

Safety, risk and the management of risk are closely associated (Gadd & Collins,
2002) and there are dimensions to both risk and the management of risk that are
influenced by cultural and psychological factors (Gadd & Collins, 2002; Schmidt et
al, 2001, Krampen and Weiberg, 1981). This chapter explores those dimensions
to establish how they might need to be accommodated in the cross-cultural safety

management strategy of international, trans-national or global companies.

6.1 CULTURE

As noted in Chapter |, section 1.7, Trompenaars (2000; 24) quoting Geertz (1973)
defines culture as the means by which people communicate, perpetuate, and
develop their knowledge about attitudes towards life. Culture is the fabric of
meaning in terms of which human beings interpret their experience and guide their

action.

That is an excellent definition of culture in its broadest sense. However, culture
needs to be more particularly defined when discussing specific social groupings, of

which the following three are relevant to this current study:

National Culture:
A set of deeply held, shared beliefs and values that underline the characteristics

exhibited by groups of people within defined political boundaries (Tayeb, 1996).
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Corporate (or Organisational) Culture:
Operational practices and attitudes of people within an organisation developed as
a result of organisational edicts, custom, and past practice. This definition

synthesises definitions of organisational culture given by Pheysey (71993) and

Schein (1992).

Safety Culture:

The attitude of employees within an organisation towards managing personal,
corporate or environmental safety within their sphere of work (Shaw, 2001). Other
definitions of safety culture have been developed (Glendon and McKenna, 1995;
Confederation of British Industry, 1990; Hale, 2000) but there is a general

consensus that safety culture constitutes a proactive stance towards safety (Lee

and Harrison, 2000).

6.2 CROSS-CULTURAL MANAGEMENT

There are links between corporate culture and the way tasks are performed,
including the development of safety consciousness within organisations (Carnall,
1995; Pheysey, 1992), and national culture is undoubtedly a compelling influence
upon both corporate culture and safety culture (Hale, 1984, Hofstede, 1997;
ACSNI, 1993). This implies that in global, international or trans-national
organisations effective safety management requires good cross-cultural

management.
Holden (2002) contends that cross-cultural management practitioners should not

approach cultural diversity as a challenge to be dealt with but as a contextual

factor in the administration of trans-national corporations, whilst Camall sees
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national culture as a broader part of our affairs that requires an effective manager
to display empathy, sensitivity to cuitural differences and to be able to

communicate in an intelligible fashion in a multi-cultural or cross-cultural

organisation.

Effective cross-cultural management therefore, requires a manager to become
familiar with the characteristics of the cultures of the people who may be regarded

as stakeholders, both within and outside the organisation being managed.

6.3 MEASURING CULTURAL DIFFERENCES

Trompenaars (2000) argues that it is possible to distinguish cultures from each
other by observing the differences in shared meanings they expect and attribute to
their environment. This accords with the findings of Hofstede (7997) who
identified five dimensions along which national cultures differ from one another.
These differences he termed:

e Power-distance: a measure of the inequality in society;

e Collectivism: a measure of the degree of individualism in society;

¢ Gender roles: a measure of the assertiveness of individuals in society;

¢ Uncertainty avoidance: a measure of a society’s tolerance of ambiguity;

e Long-term orientation: a measure of the time frame against which a society

measures its values.
Hofstede illustrated how differences in these five dimensions could impact upon

national affiliates of international organisations and it is therefore instructive to

expand somewhat upon each of the dimensions.
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6.3.1 Power-Distance

Hofstede's Power-Distance Index (PDI) simply described is a measure of the
deference shown by people in a society to other people of different status within
the same or a different society. It may also be seen as a measure of the

inequality between people in authority and their inferiors, and the extent to which

that is accepted.

Trompenaars (2000) is of the opinion that it is also a measure of how we accord
status: whether it is ascribed by virtue of age, class, gender, education, etc. or

attained as a result of an individual's personal achievements.

6.3.2 Uncertainty Avoidance
Uncertainty avoidance is a measure of the degree to which an individual or society
is comfortable with ambiguous situations, the extent to which they are willing to

tolerate uncertainty.

Uncertainty avoidance should not be confused with risk aversion. The former
refers to the avoidance of ambiguity in situations whilst the latter refers to an
unwillingness to take a chance of achieving a possible outcome of an action with
known outcome variables if there is a high degree of probability that the required

outcome may not be achieved.

6.3.3 Gender Roles

This dimension does not refer to the supremacy of males or females within a
society but to the extent to which a culture stresses achievement or nurture.
Hofstede notes that different societies display to differing degrees characteristics

that can be readily identified as male or female characteristics.

67



A culture that displays primarily masculine traits emphasises ambition, wealth
acquisition and differentiated gender roles whilst a culture that displays primarily

feminine traits emphasises caring behaviour, sexual equality, environmental

awareness and quality of life.

This dimension is also referred to as the masculinity versus femininity dimension

and sometimes as the achievement versus relationship orientation.

6.3.4 Collectivism / Individualism

Collectivism as opposed to individualism is a measure of the degree to which
people in a particular society believe that their duty is to act primarily for the
greater good of that society rather than to their own personal advantage. It
focuses on the relationship between the individual and the group within a society

or an organisation.

Highly collectivist cultures believe the group is the most important unit and
encourage primary loyalty to the group, decision-making based upon what is best
for the group, and dependence upon organisations and institutions in the

expectation that they will take care of the individual.

Highly individualistic cultures on the other hand, see the individual as the most
important unit and encourage people to be responsible for their own well-being

and decision-making based on individual needs.

6.3.5 Long Term Orientation
To the four dimensions referred to above, originally defined by Inkeles and

Levinson (1969), an additional dimension reflecting time orientation was
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subsequently added following studies in the Far East by Hofstede and Bond
(Hofstede, 1988). Originally termed Confucian dynamism by Bond, Hofstede uses
the attitudes of different cultures to values such as perseverance, thrift and

harmonious relationships, to compare and contrast long-term and short-term

orientation in those cuitures.

The significance of long term orientation is that prior to its identification as an
important dimension in an Oriental culture, studies had evaluated cultural
dimensions from a purely Occidental standpoint, thus missing some of the

important factors in cultures other than Western cultures.

6.4 PSYCHOLOGICAL DIMENSIONS

The fifth level of the safety management hierarchy described in Chapter V section
5.1 is behavioural safety, which is safety exercised at the level of the individual.
Three psychological factors that have a strong bearing on behavioural safety are
Locus of Control, Risk Perception and Cognitive Biases, all of which may be
affected by the educational, cultural and socio-economic background of an

individual.

6.4.1 Locus of Control

According to Heider (7958) we observe the behaviour of others and then attribute
causes to it. Heider’s attribution theory holds that peopie see behaviour as being
caused by either dispositional or situational factors, making a distinction between

internally initiated actions and those resulting from reaction to external factors.
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Other researchers (Rotter, 1966; Kelly, 1967; Weiner, 1974; Calder, 1977)
developed Heider's work, with Rotter concentrating on the situational and
dispositional factors. Rotter identified in this an important personality trait which
led him to develop a theory of locus of control orientation, devising a personality

test to measure an individual’'s locus of control orientation.

Locus of control orientation is a measure of a personal belief system about
whether the outcome of one’s actions is attributable to one’s own actions and
efforts (internal locus of control) or is contingent upon events outside one’s
personal control (external locus of control). Barnett (1999) has represented this

process diagrammatically as shown in figure 6 below:

Behaviour —>  Observe —> Determine Intent —»  Assign Reason

Occurs Behaviour of Behaviour for Behaviour
Unintended INTERNAL EXTERNAL

(e.g., luck or Personal cause Situational cause

chance) (e.g., ability, (e.g. task difficulty
personality or motivation) luck, etc)

FIG. 6 DIAGRAMMATIC REPRESENTATION OF LOCUS OF CONTROL (BARNETT, 1999)

Subsequent studies using Rotter’s inventory (Simons et al, 1987; Trompenaars,
2000) demonstrated that locus of control orientation is associated with an
individual's socio-cuftural background, family style and resources, and cultural

stability.
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Trompenaars (2000, ch.10) utilised Rotter’s scale to measure the loci of control of
30,000 managers in 48 different countries and found significant differences
between geographical areas. Trompenaars concluded that national cultures are a
very potent influence on individual loci of control to the extent that certain cultures
have an overriding tendency towards internal control and others towards external
control. He further contends however, as does Mintzberg (7979), that for an
organisation to succeed in business any significant corporate tendencies towards
internal or external control need to be reconciled, a theme further developed by

Mintzberg and Waters (1985) in their model of deliberate and emergent strategy.

Gaa (Gaa and Shores, 1979) and Krampen (Krampen and Weiberg, 1981) also
found evidence to suggest links between culture and locus of control whilst Bayne
(2002) established a significant positive correlation between individualism and
internal locus of control although he found no evidence that collectivism was

correlated to external control.

Some researchers, notably Furnham (Furmmham and Henry, 1980), disputed the
findings of those researchers who argued that there is positive evidence to link
culture and locus of control, citing inaccuracies in their studies and methodologies.
However, on balance it would appear from the literature that the general
consensus of opinion is that three cultural dimensions, power-distance, uncertainty
avoidance and individualism are indeed closely associated with locus of control
such that the lower the PDI and UAI and the greater the degree of individualism of
a person the stronger will be the tendency towards an internal locus of control

orientation and vice versa.
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A measure of an individual's locus of control therefore, may be a rich source of
information when studying behavioural safety at level 5 of the safety hierarchy. By
measuring the locus of control of individuals and comparing it with their educational
attainments, cultural backgrounds and work roles it might be possible to discern
whether or not locus of control has situational and chronological aspects, moving
from external to internal as people gain knowledge and experience or gain

promotion, i.e. as they gain greater control over their lives.

Such correlation would have a significant bearing upon deciding whether or not a
greater emphasis on education and training would be successful in helping to

establish common standards of safety throughout the shipping industry.

6.4.2 Risk Perception

Research by Haley and Stumpf (7989) provided some evidence that personality
traits may predispose a manager to particular idiosyncratic biases, one of which is
risk perception. Risk perception is a measure of the extent to which a person

believes a particular course of action, or inaction, may result in harm occurring.

Faced with a situation involving risk an individual makes a subjective assessment
of probability based on data of limited validity, which are processed in accordance
with heuristic principles (Kahneman et al, 1982, p.3). Although the precise
relationship between risk perception and risk behaviour is unclear (Rundmo,
2000), research by Simon (Simon et al, 1999) identified three cognitive biases as
lowering risk perception:

1. Overconfidence in the extent of one’s knowledge;

2. Overconfidence in one’s skills;

3. Belief in the law of small numbers.
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The nature of these cognitive biases tends to indicate that they are the
consequence of one or more of the following factors:

1. Lack of suitable education to be able to properly assess the risk;

2. Lack of adequate training to be able to properly assess the risk;

3. Lack of sufficient experience to be able to properly assess the risk.

This suggests that improved education and training should result in raising levels
of risk perception, although it is unclear whether that would result in either

improved safety attitudes or a reduction in accidents.

6.4.3 Cognitive Biases
Cognitive biases are mental errors caused by the simplified mental processing of
information as a result of fundamental limitations in human mental processes that

not only cause us to perceive what we expect to perceive but also influence what

information we remember and retrieve (Heur, 1999).

Unlike other forms of bias such as organisational bias or bias resulting from self-
interest, cognitive biases do not result from an intellectual predisposition towards a
particular decision or judgement but from subconscious mental procedures for
processing information based upon generalisations, simplifications and rules of

thumb, which may in turn be based upon false premises.

When making decisions managers use their experience and knowledge to review
the information available to them. However, if they reach their decisions using
inductive reasoning rather than normative judgements then cognitive biases may

lead them to adopt inappropriate mental frameworks to evaluate the information,
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thus affecting the accuracy of any decision, regardless of the extent to which risks

have to be estimated (Kahneman et al, 1982).

From their research, Kahneman et al established the existence of the following
categories of definitive cognitive biases:
Input Biases:

These occur when decision-makers are selective in the data upon which they rely,

giving some classes of data more weight than others.

Output Biases:
These occur when decision-makers fail to evaluate data appropriately, make

guesses in the absence of data or supplement insufficient data with questionable

data.
Operational Biases:

These occur when decision-makers either draw conclusions from inappropriate

samples or jump to conclusions in the absence of data.

6.5 RISK AND THE MANAGEMENT OF RISK

The concept of risk is frequently associated with safety management models and
covers a wide range of issues including self-reported risk taking, perceptions of
risk within the workplace and attitudes towards risk and safety (Gadd and Collins,

2002).
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6.5.1 Defining Risk
In everyday speech the terms hazard and risk tend to be used interchangeably.
However, Le Guen (1999) argues that pedantically speaking hazard refers to the
intrinsic propensity of any thing to cause harm, whilst risk refers to:
o The degree of probability of adverse consequences occurring as a result of
a particular action or inaction taken in response to a potential hazard.
¢ A measure of the harm that may be done if those adverse consequences
do in fact occur.
When people say that they are prepared to ‘take a risk’ then they are intimating not
only that they have weighed up the chances of the adverse consequences
occurring and the degree of harm that will result if those consequences do occur,
but also that they are prepared to incur a chance of those adverse consequences

occurring in expectation of a probable benefit (Le Guen, 1999).

Studies on the perception of risk carried out by Douglas and Wildavsky (1982),
Funtowicz and Ravetz (1992), and Pidgeon et al (1992), demonstrate that the
concept of risk is strongly influenced by personal preferences and the values of
the society in which we live. Whether or not a person, or an organisation, is
prepared to take a risk depends upon a number of factors such as ethical and
social considerations, economic and technical pressures, ignorance or knowledge
of the potential adverse consequences and the degree of probability of those

consequences occurring.

Based upon those considerations, preferences and values, individuals and
organisations differentiate between risks they consider to be unacceptable, those
that they perceive to be tolerable and those that are both negligible and broadly

acceptable. Le Guen (71999) illustrates these factors as shown in figure 7 below.
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Unacceptable
region

Tolerable
region

individual risks and societal concerns

Broadly acceptable
region

Increasing

Negligible risk

Risk cannot be justified save in
extraordinarv circumstances

Control measures must be
introduced for risk in this region to
drive residual risk towards the
broadly acceptable region.

If residual risk remains in this
region, and society desires the
benefit of the activity, the residual
risk is tolerable only if further risk
reduction is impracticable or
requires action that is grossly
disproportionate in time, trouble
and effort to the reduction in risk
achieved.

Level of residual risk regarded as
insignificant and further effort to
reduce risk not likely to be required
as resources to reduce risks likely
to be grossly disproportionate to
the risk reduction achieved.

FIGURE 7: HSE CRITERIA FOR THE TOLERABILITY OF RisK (Le Guen 1999)

6.5.2 Managing Risk

Risk management is a system of identifying potential hazards and their possible

consequences then putting in place policies and procedures to deal with them. An

effective risk management system enables a company to deal with strategic
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uncertainty by identifying threats and then either eliminating the associated risks or

minimising the severity of the consequences should the risk eventuate.

Reflecting upon the diagram in figure 7 it is clear that in order to arrive at an optimal
risk management strategy a business must strike a balance between a cavalier

attitude to risk on the one hand and obsessive risk aversion on the other.

Hisrich et al (2005) reviewed the concepts of risk taking and risk management as
part of a study into entrepreneurship. Whilst noting that risk taking is indeed one
aspect of being an entrepreneur, Hisrich concluded that despite many studies no
conclusive causal relationships between entrepreneurship and a general propensity
to take risks had been determined. Hisrich continued by describing specific risk
reduction strategies in a context where risk refers to the probability and magnitude

of downside financial loss.

But the need to address hazards and reduce risk to an acceptable level by
assessing the risks, evaluating the effectiveness of risk reduction measures and
carrying out cost-benefit studies is applicable to all kinds of organisations not just
entrepreneurial businesses, in which the ability to make measured risk estimates is
well established. Indeed, in many companies, particularly large multi-national
corporations, the hazards and risks that need to be assessed go far beyond simple
financial loss and involve more complex areas such as public perception and
cultural acceptability, as discussed later in Chapter VI, section 8.4, which deals in
some detail with culture, values, decision-making and managing cultural diversity in

the context of a global industry.
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6.5.3 Embedded Risk Management Systems

Shaw (2001) is of the opinion that safety should be viewed as an integral part of
business, forming part of a company’s overall risk management strategy. By
extension of Shaw's reasoning, a company’s corporate risk management system

should form an embedded part of the company’s SMS in order to increase its

effectiveness.

This should be a relatively straightforward process since the four fundamental
steps in risk management (Nonprofit Risk Management Centre, 2001), are in many
respects similar to, and map well upon, the five steps of a safety management

system (figures 3 and 4 above). The four fundamental steps in risk management

are:
1. Acknowledge and identify risks.
2. Evaluate and prioritise risks.
3. Select risk management tools.
4. Evaluate results and revise strategies.

6.6 IDENTIFYING SALIENT ORGANISATIONAL RISK FACTORS

The risk factors with which this study is concerned are those associated with the
development and implementation of an effective SMS rather than those associated
with operational procedures per se since the latter are addressed by the

Operational Procedures embedded within a company’s SMS.

Schmidt, Lyytinen, Keil and Cule (2007) developed a framework of eleven

common risk factors for identifying risk in Information Systems development
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projects. The framework can be readily adapted and reliably applied to the

development and implementation of an SMS in a shipping organisation because:

e There is a lot of common ground in any project development; and
e The framework developed by Schmidt et al arose from a study carried out
from a cross-cultural perspective and is therefore particularly suited for

adaptation to the study of a company operating in a global context.

As noted in Chapter I, section 2.2 and further discussed below, at hierarchal
safety management levels 3, 4 and 5 there exist three specific elements that are

important in the development and implementation of an SMS and are the main

determinants of its effectiveness:

e |leadership Style;
e End user involvement; and

e Suitability of SMS.

Therefore, in adapting the framework of Schmidt et al so as to identify the risks
inherent in the development and implementation of an SMS in a shipping
company, the risk factors identified by Schmidt were reviewed in relation to those
three salient elements, rejecting any items not relevant to the project and including

under each head those items that were relevant.

Finally, any other factors that might affect the effectiveness of an SMS but which

did not fit within one of the three main categories were also reviewed.

The individual elements are discussed below and subsequently summarised in

Table 2.
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6.6.1 Leadership Style

Leadership style gives form and direction to organisational culture (Schein 1992)
and it is a sine qua non throughout safety management literature that without
senior management commitment there will be only token commitment to safety

within any organisation (Pidgeon & O’Leary, 2000; Cox & Flin, 1998; Cheyne et al,
1998).

The introduction of an SMS, whether initially or to replace another SMS, involves
an organisational change and subsequent monitoring of the system. To ensure
that the new system is implemented effectively it is essential for senior
management to consistently disconfirm patterns of behaviour not in keeping with
the new organisational philosophy and consistently support any evidence of

movement in the direction of the new assumptions (Schein, 1992: p.328).

6.6.2 End User Invoivement

Similarly, uniess end users of a safety system are given a sense of ownership
through participation and involvement in the development and operation of the
system, then safety procedures may not be followed with any degree of
enthusiasm, if at all (Schein 1992, p.134), and authoritarian measures may need

to be employed in order to achieve corporate safety goals (Etzioni 1975).

6.6.3 Suitability of SMS
The type of SMS envisaged by IMO should provide a systematic approach to
integrating safety into work planning and execution, encompassing protection of

employees, the public and the environment.
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The suitability of an organisation’s SMS for achieving these objectives was
discussed in some detail in Chapter V and from the discussion, particularly at
section 5.5 entitled Choice of SMS, it is evident that if the style and type of SMS
developed is incompatible with the type of vessels being operated, the number of
crew members on board, the behavioural norms of the vessels’ crews and the
socio-cultural backgrounds of the shore management, then the suitability of the

SMS will be questionable, leading to misunderstandings and possibly unsafe work

practices.

6.6.4 Effectiveness of SMS

With the first three risk factors suitably addressed there is still the possibility that
other factors such as insufficient or inappropriate staffing may militate against the
effectiveness of an organisation’s SMS. Therefore, the fourth risk item comprises
any other discernable factor affecting the adequacy and competency of human

resources for the SMS to be effective and leading to failure to achieve

expectations.

Table 2 below summarises the four risk factors considered to be important in the
development and implementation of an SMS: leadership style, end user
involvement, suitability of the SMS and any other factor affecting the adequacy or
competency of human resources. Whilst all four risk factors are generally
applicable to both the development and the implementation of an SMS, the first
two are particularly relevant to its development and the second two are particularly

relevant to its implementation.
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Risk Factor

Brief Description

1. Leadership style results in:
a. Lack of top management
commitment to a project
b. Conflict between user
departments

a. Lack of executive oversight, visible support
and public endorsement as well as active
policy intervention.

b. Serious differences in project goals,
deliverables and design shared by

- different departments in an organization.

2. Lack of adequate user

involvement/commitment

Active participation by end-users is missing
due to failure of developers to involve them.
There is no commitment to deliverables and
responsibilities.

3. Poorly drafted SMS
resulting in
misunderstanding of the
objectives:

a. By shore based staff
b. By sea going staff

a. Lack of and middie

executive

management understanding of [ISM

Code requirements and/or the cultural

traits of the seagoing staff and
operations/maintenance personnel.

b. Consequent lack of understanding by
sea going staff of what is required of

them.

4. Insufficient/ inappropriate
staffing or lack of required
knowledge/skills in either
shore based or seagoing

personnel

Risk that high expectations are mismatched
with deliverable due to insufficient or
inappropriate staffing, implying an inability to
allocate a skilled workforce with suitable
knowledge and/or experience in ship
operations and maintenance, regardless of

availability.

Table 2. SMS Effectiveness Risk Factors

(Adapted from Schmidt, Lyytinen, Keil and Cule, 2001)
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6.7 THE IMPACT OF CULTURE ON THE RISK FACTORS

This study recognises safety management systems as subsystems of
organisations, and that the observations of Hofstede (7997) on cultural differences
and how they relate within organisations may well be applicable to safety
management systems. Hence, the integrated SMS, particularly the incremental
model, is regarded as a highly value-laden system based upon subjective

judgements that might well vary from one culture to another.

Therefore, having identified the risk factors associated with the development and
implementation of an effective SMS, it is instructive to analyse how cultural
dimensions might impact upon each risk factor, whether positively or negatively,
i.e. whether the impact of a particular cultural dimension increases or decreases

the likelihood of a particular risk eventuating.

For example, in situations where there is a high power-distance index, particularly
where it is combined with a high degree of collectivism, then we may expect to see
an organisation that is highly stratified and places great emphasis on the

workforce being seen to obey the dictates of management.

Table 3 below (McGill University, 2002) presents a synopsis of the impact of

Hofstede’s cultural dimensions on management issues.
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POWER DISTANCE

Small Large
ORGANISATIONAL STRUCTURE Relatively flat Hierarchical Pyramid
ROLE OF MANAGER Facilitator Expert
PARTICIPATIVE MANAGEMENT Possible Not Possible
STATUS SYMBOLS Relatively Unimportance Very Important
IMPORTANCE OF SAVING “FACE” Less Important Important
UNCERTAINTY AVOIDANCE Weak Strong
CORPORATE PLANS Seen as Guidelines Seen as Important Rules
BUDGETING SYSTEMS Flexible Inflexible
CONTROL SYSTEMS Loose Tight
RIsK Take Avoid
COMPETITION Seen as Advantageous Seen as Damaging
INDIVIDUALISM Collectivist Individualist

DECISION MAKING

Group Consensus

Individual look After Selves

ORGANISATIONAL CONCERN Look After Employees Employees
REWARD SYSTEMS Group Based Individual / Merit Based
ETHICS / VALUES Particularism Universalism
MASCULINITY / FEMININITY Feminine Masculine
VALUED REWARDS Quality of Life Money, Performance

NETWORKING

Important for Relationships

Important for Performance

INTERPERSONAL FOCUS

Maintaining Relationships

Getting the Task Done

BASIS FOR MOTIVATION

Service to Others

Ambition — Getting Ahead

TABLE 3 ° IMPACT OF HOFSTEDE’S CULTURAL DIMENSIONS ON MANAGEMENT ISSUES

(McGill University, 2002)

84




The following examples expand upon the synopsis given in Table 3 and indicate
how the impact of the cultural dimensions together with organisational
weaknesses can increase or decrease the particular risk factors identified as being

important in the development and implementation of an effective SMS.

The examples are not an exhaustive examination using all of the Hofstede /
Trompenaars cultural dimensions in relation to all risk situations, but provide
illustrations of how the application of specific cultural dimensions to the four
specific risk factors can be used to identify potential risks to the effectiveness of a

shipping company’s SMS and hence assist in enabling steps to be taken to negate

or decrease the potential impact of the risks.

6.7.1 Risk Factor 1
Leadership style results in:
a. Lack of top management commitment to the project; and

b. Conflict between user departments

Two cultural dimensions identified by Hofstede considered to be very influential
upon leadership style are power distance and collectivism. In a society with a high
power distance culture there tends to be a rigid hierarchy and societies with strong
collectivism tend to be group orientated with members of one class tending to
segregate themselves from those of another class. The end result of a
combination of both dimensions is that subordinates do not question their
superiors, and managers do not get involved in matters they have delegated to

their staff.
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Whilst this satisfies societal goals of avoiding confrontation and maintaining an
ostensible harmony in the workplace, it also results in top managers distancing
themselves from middle and junior managers and therefore not being fully aware

of the needs or progress of the project, both of which are essential for

commitment.

Collectivism on its own can have either a positive or a negative effect on
leadership style. In the context of a low power-distance culture it might have a
positive influence because collectivism engenders, or at least emphasises,
harmonious relationships and deters confrontation. But, in a high power-distance
context it might have a negative influence because groups of people within an
organisation in such a culture will tend to favour their own group over another and
if this leads to conflict then neither group will defer to their senior manager as he

will already have distanced himself from the conflict.

6.7.2 Risk Factor 2

Lack of adequate user involvement / commitment.

In a high power distance culture there is a high degree of stratification and each
layer of management distances itself from the layer below. This leads to a system
of management by command rather than management by consultation. This does
not lend itself to feedback analysis nor to a climate of user involvement or

empowerment.

A high power distance index therefore tends to increase the risk of lack of user
involvement or commitment whilst a lower power distance index tends to have a

positive effect and decrease the risk.

86



6.7.3 Risk Factor 3
Poorly drafted SMS resulting in misunderstanding of the objectives:

a. By shore based staff;

b. By sea-going staff
In a society where a prevailing cultural trait is high power-distance, a senior
manager will give an instruction and expect his orders to be followed without
question. When the order is to develop and implement an SMS, middie managers
and supervisors charged with developing the system may similarly remain aloof
from their subordinates, in this case the end users of the system, and pretend to a
higher level of expertise than they actually have simply in order to ‘keep face’ and
demonstrate their authority. But without end user involvement and participation,

the outcome may be an incomprehensible or poorly drafted SMS.

Power distance therefore plays a significant role in the development of a well
drafted and effective SMS. A high power distance index tends to increase the risk
of lack of user involvement and hence poor drafting of the SMS whilst a lower

power distance index tends to have a positive effect and decrease the risk.

6.7.4 Risk Factor 4.

Failure to achieve expectations due to
a. insufficient / inappropriate staffing; and
b. lack of required knowledge / skills in either shore based or seagoing

personnel.

Risk factor 4(a) relates to how well senior management understand the concept of
a Safety Management System as required under the ISM Code and how

committed they are to safety management. A truly committed senior management
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will ensure that adequate and properly trained staff are appointed to develop,
implement and operationally monitor the company SMS. A senior management
that only pays lip-service to safety management and does not truly understand
what is required to develop, implement and sustain an effective SMS may result in

insufficient and/or inappropriate staffing to the project.

Risk factor 4(b) is inherently connected with safety training, vocational and
professional training and human resources management. It reflects the ability of a
company to employ and develop a skilled workforce having suitable knowledge

and experience in ship operations and maintenance, regardiess of overall

availability.
6.8 THE ROLE OF EDUCATION AND TRAINING

Companies that do not have an optimal risk management strategy are not operating
as effectively as they could be (Shaw, 2001), and whilst most risk management
strategies have to be cost effective values are also important, because whilst risk
management is frequently about containing or reducing the probability and
magnitude of downside financial loss (Hisrich, 2005) it also concermns human well-

being, and it is here that education and training have a role.

Whilst newcomers to an organisation tend to learn patterns of behaviour from the
people with whom they work (Lave and Wenger, 1991), not only at the level of
skilled, semi-skilled and unskilled workers but also at professional and managerial
levels (Easterby-Smith and Araujo, 1999), there is a need for more formal training to
ensure that existing personnel as well as new entrants to the shipping industry are

both professionally competent and safety conscious (OECD, 1996; Squire, 2005).
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As noted in section 6.4.2 above, in order to arrive at an optimal risk management
strategy, businesses must strike a balance between a cavalier attitude to risk on the
one hand and obsessive risk aversion on the other. But a suitable balance cannot
be achieved by safety training alone, for despite the notion that safety training will

cure most ills in regard to accidents, evidence exists showing that it is not always

effective (Hale, 1984).

This may be related to the variability of the quality of training given or, alternatively,
to the cultural attitudes of the trainees. It may also be due to a fundamental lack of
competence by the trainee since a person involved in deciding upon a specific
course of action must have a certain level of knowledge in order to perceive the

existence of a hazard and the associated degree of risk (Hale, 1984).

Common standards of safety require common standards of competency, which in
turn requires common standards of education and training. This does not mean
safety training per se but ensuring that individuals have the technical knowledge to

safely operate equipment under their control, such as ships and their machinery

(Taylor, 1911).

Squire (2005) puts the point very succinctly when he says that the competence of a
mariner will depend not only on good and effective education and training but also
on his aptitude, knowledge and understanding of the subject, on the availability of
opportunities to develop his skills and, ultimately, his experience. Squire adds that

competent people make the difference — they make the ship safe.

Concerns have been expressed about the adequacy of professional training of

seafarers and its impact upon the levels of safety in shipping operations and
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practice (OECD, 1993; Donaldson, 2001). Clause 6 of the ISM Code requires
companies to ensure that Masters and seafarers on board their vessels are

properly qualified and that training requirements are identified and provided. The

Clause requires the company to:

* Ensure that the Master is properly qualified to command (Cl. 6.1.1);
e Ensure that each ship is manned with qualified and certificated seafarers

(Cl. 6.2): and

o Establish training requirements and ensure that it is provided (Cl. 6.5).

Shipping companies that interpret the Clause simply as a requirement to ensure
that any seafarers it employs are properly qualified and in possession of the
requisite certificates may have fulfilled their legal obligations. It is debatable
however, whether they have fulfilled their moral obligation to interpret the Clause
within the spirit of the ISM Code as discussed in Chapter lll, Section 3.4.
Regulations and standards are by definition minimum requirements. The spirit of
the ISM Code is to introduce a genuine safety culture within the shipping industry

and this implies training of staff beyond minimum stipulated requirements.

It is the maritime administrations of flag States that have both the responsibility
and the authority for setting the required minimum standards of education and
training for the award of their national certificates of competency. Historically
however, there has been wide divergence between flag States regarding their
stipulated minimum standards of education and training. Recognition of this
disparity prompted IMO to implement the 1995 revision of the 1978 STCW
Convention, which entered fully into force in 2002 and contains provisions for an
internationally agreed basic minimum standard of competency for the award of

certificates of competency to seagoing personnel.
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Lord Donaldson (2001) highlighted an important administrative difference between
the ISM and STCW Conventions. Flag States signatory to the ISM Convention
operate within a self-regulatory system under which the flag States certify to IMO
that they are fully discharging their obligations under the Convention. The STCW
Convention on the other hand, contains a provision under which the signatory
States to the Convention delegate to IMO the authority to assess whether or not a
signatory is complying with its obligations under the Convention. How rigorously
and with what ardour IMO monitors and enforces the provisions of the revised

STCW Convention may well decide the effectiveness of the Convention in

practice.

6.9 SUMMARY

This chapter explored:

e Risk and risk management and the way in which both are influenced by
cultural and psychological factors;

o The link between national, organisational and safety cultures that establish
the context in which cross-cultural management takes place;

e A number of cultural and psychological dimensions and how they could
interact with four specific risk factors considered to be important in the
development of an effective SMS;

e The role of education and training in relation to safety management.

The next chapter comprises a review of the pressures and constraints, legal and
moral, cultural and economic, acting upon and within organisations implementing
the ISM Code and how those pressures and constraints might influence people

employed in those organisations.
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CHAPTER VI

PRESSURES & CONSTRAINTS INFLUENCING

ISM CODE IMPLEMENTATION

7.1 OBLIGATION TO COMPLY WITH THE ISM CODE

A Convention agreed between sovereign nations gains the force of municipal law
when the sovereign nations introduce legislation in their individual parliaments
adopting the Convention. When sufficient nations have adopted the Convention it
becomes recognised as part of international law. But unless laws are obeyed,
then instead of ensuring a basic minimum standard of performance within their

area of concern, they become merely goals to be attained.

The ISM Code was incorporated within to the international SOLAS Convention
(1974) by the 1994 amendments to that Convention and as such is a part of
international law. It is therefore, important to examine what mechanisms are in
place to ensure that the provisions of the Code are followed and what constraints

and pressures might militate against observance of those provisions.

Safety is not an absolute but a variable that is influenced by the following factors
which are determinants in the manner in which organisations and individuals
respond to their obligations to observe the provisions of the ISM Code.

e The socio-economic context in which safety is to be observed;

e The hierarchal level at which safety is to be exercised;

¢ Alegal imperative to act safely;

¢ A moral obligation to act safely.
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What differentiates a legal duty from a moral obligation is a matter of
jurisprudential philosophy, a detailed study of which is outside the scope of this
thesis. However, for the purposes of this thesis moral obligations may be
understood to arise from the values and beliefs of a society, those factors which
provide social cohesion, whilst legal duties are the result of rules of behaviour that

are superimposed upon society and are supported by sanctions.

Harris (2004, p225) holds that most public men believe that there is also a moral

duty to obey the law and continues by identifying the following arguments for such

a moral duty:

1. Conceptually, if a regulation is recognised as ‘law’, it would be a

contradiction to deny that it is binding or valid;

2. A duty exists because it is related to other moral concepts, specifically:

a. Gratitude,

b. Promise keeping;
C. Fairness;
d. Promoting the collective good.

Safety also may be regarded as a moral concept insofar as it concems the
relationship between a society’s individuals, their property and their environment.
Whilst individual views regarding safety will be influenced by a person’s own
cultural and socio-economic background, there is a common thread running
between all the different aspects of safety, and that is respect. Safety of the
environment entails respect for the environment, safety of personnel entails
respect for personnel, safety of property is a measure of respect for property and

personal safety involves respect for oneself ( Trafford, May 2005).
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This implies the existence of a moral as well as a legal obligation to exercise a
duty of care. Accidents happen because someone is careless, either in their acts
or omissions, or in their evaluation of the risks posed by a particular hazard: they
have not treated their environment, property under their control, other people or

themselves with the respect that they should have done.

Respect is the basic societal norm of morality upon which the concept of safety is
based just as a duty of care is the basic norm upon which the legal enforcement of

safety is based. Together they form the basic norm of the hierarchy of safety

developed in Chapter V.

Therefore, as was touched upon in Chapter Ill, Section 3.4, companies and flag-
States should observe the provisions of the ISM Code not only to the letter but
also within the spirit of the Code, the former in recognition of a legal duty and the

latter in recognition of a moral duty.

7.1.1 Obligations at Safety Hierarchy Level 1

MaclLean (7994) suggests that international law is relevant at three separate levels
in international relations: the levels of co-operation, co-existence and conflict.
With respect to the adoption and ratification of IMO Conventions the most
appropriate level is that of co-operation and the obligations assumed by States
that adopt the Conventions can be considered in the same light as obligations

assumed under the law of contract.

At the very least, treaties and conventions agreed between nation States may be

likened to relational contracts, the parties to which realise that it is not possible to
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provide for every possible contingency when the agreement is initially drafted and

that later amendments or even complete redrafting may be necessary.

Unlike private contracts, agreements between nation States are not readily
changed and thus full compliance by all parties may not be possible. Parties to an
international agreement may accept therefore, tacitly or otherwise, that substantial

compliance may be enough to satisfy the terms of the agreement.

Furmston (2001) noted that obligations created by a contract are not all of equal
importance and it is primarily for the parties to set their own value on the terms
that they impose upon each other. He continued by pointing out that it is rare for
contracting parties to express with any degree of precision what they have in their
minds. Although Furmston was referring principally to the degree of emphasis
each party might put upon particular contractual terms, the same argument can be
applied to how contractual obligations are interpreted by parties having divergent
cultures. Any differences of perception may be magnified when a degree of

latitude is apparent in the need to fully comply with the terms of the contract.

Trompenaars (2000) noted that in collectivist societies the relationship between
contracting parties is more important than the detailed clauses of the contract itself
and Ehrlich (1936) acknowledged the dynamic nature of relational contracts when
he distinguished formal sources of law from what he termed ‘living law’, by which

he meant norms that prevail when the parties do not resort to litigation.

Wacks (7993) proposed that the law of contract is best understood through
empirical studies rather than by studying formal sources of law, citing in support of

his proposal a study by Macauley (1963) which showed that the actual operation
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of commercial practice took precedence over the law of contract. A study by
Beale and Dugdale (1975) provided similar results, leading Wacks to conclude that

the social context strongly influences the way in which contract law is practiced.

Therefore, whilst the culture of the society in which a contract is developed will
impact upon the nature and content of the contract, the culture of the society in
which it is administered will influence the manner in which it is performed,
particularly where the contract incorporates standards that can be determined by

reference to community and commercial ethics such as good faith, due care or

fairness.

A society’s law constitutes the chief bond between its culture and its organisation;
it is the external manifestation of the embeddedness of the former in the latter
(Unger, 1977). Individuals follow the norms of the societies with which they are
associated. They obey laws to the extent that their observance is in conformity

with, and sanctioned by, the norms of the social group of which they are members.

There is also a political element to imposing regulations upon international
commercial enterprises such as imposing the ISM Code upon the shipping
industry. In the ordered societies of the developed world it may seem quite proper
for nation States to agree among themselves a set of rules for the regulation of
international shipping, but it gives rise to a deeply political question regarding the
extent to which it is appropriate to impose minimum standards on people engaged

in a commercial activity.

Whilst nation States may have a moral obligation to encourage maritime safety

and protection of the environment, commercial business is an economic affair the
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principal objective of which is to make profits and thereby to increase the net
present value of shareholders’ wealth. Wealth creation is seen, particularly in
developed, capitalist societies, as not only an acceptable objective but also the
preferred way of doing business and this raises the question of the right of

governments to interfere with people’s freedom to contract.

But whether or not governments do have any such right, the concept of caveat
emptor has for many years had a limited application in business transactions in the
developed world. In the United Kingdom for example, the freedom to contract has
been restricted by numerous statutes regulating various aspects of commerce
such as contract exemption clauses (Unfair Contract Terms Act, 1977)
employment (Employment Protection [Consolidation] Act 1978) and the health and

safety of employees in the workplace (Health and Safety at Work etc Act 1974).

The phenomenon of the law intervening to restrict and regulate the freedom to
contract and provide an equitable balance between the contracting parties is not
solely a product of post-industrial philosophy: it was clearly evident in Britain in the
Middle Ages when market courts were established to administer the law merchant

and deter unethical trading (Walker 1980, Furmston 2001).

Today, most societies in developed countries that support the concept of
commercial profitability have laws governing socially unacceptable ways of
maximising profit, such as for example by employing child labour, paying low
salaries and condoning unsafe working practices. But that is not the case in
many developing countries where business ethics do tolerate child labour, low

salaries and unsafe working conditions.
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Yet another approach to commerce and the role of the State was taken by the
command societies of the Soviet Union, China and Eastern Europe, which looked
upon personal wealth creation as morally repugnant and promoted instead the
concept of collective wealth creation (Krysakowska-Budny, 1991). Itis debatable
whether the State as employer in centrally controlled economies was less
concerned about the health and safety, employment rights and working conditions

of the individual than was the State as legislator in capitalist economies.

But whether profit maximisation is seen as an individual or a collective notion, one
factor militates in favour of imposing the rules contained in the ISM Code: the
introduction of minimum standards throughout the entire shipping industry would
be an equitable measure that would establish a basic norm, a ‘level playing field’,

for companies involved in international shipping operations.

People generally will agree, or at least concede that commercial dealings should
be conducted fairly, either because they agree with the proposition or because
they are not willing to express opposition. But Cooke (71989), in discussing the
concept of faimess as a criterion for judicial decision making, contends that, ‘For
fairess to work as an effective criterion it is necessary that the society [has] a
more-or-less common set of values and that this value is high amongst them'. This
presents an argument in favour of stronger policing of existing regulations by Port
State Control inspectorates since the global diversity of cultures must infer a

diversity of values.

From the discussion, the pressures and constraints to be found at level 1 of the

safety hierarchy may be briefly summarised as:
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e The way in which the political and legal institutions have been shaped by
the culture and history of individual nations;

e The manner in which a society views law, whether as a body of regulations
to be obeyed or as identifiable targets to be achieved;

e The degree to which nation States are industrially developed and are

prepared to accept what developed nations consider to be fair and just

standards.

7.1.2 Obligations at Safety Hierarchy Level 2

When considering the ISM Code, the primary organisations at Level 2 in the safety
hierarchy are the flag State Administrations. They have both the obligation and
the authority to administer national and international maritime rules and

regulations that have been sanctioned by their respective governments.

However, they are also under pressure to increase the amount of shipping flying
their national flags thereby increasing national revenue and as discussed in
Chapter IV, Section 4.1.1 this has given rise to a number of ship registries paying
only lip service to the implementation of maritime rules and regulations, allowing
unscrupulous ship owners to operate what has become known colloquially in the
marine industry as sub-standard tonnage, i.e. vessels which neither comply with
the requirements of international conventions nor meet the requirements of the

Classification Societies.

Introduction of the ISM Code and policing of ship standards by Port State Control
bodies have gone some way towards counterbalancing this tendency. As noted in
Chapter Ill, section 3.4, under the provisions of international law, flag State

Administrations are obliged to ensure that ships on their registers are operated in
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conformity with the ISM Code, and the practice of policing of ship standards by

Port State Control bodies is one means of ensuring that the flag States do in fact

meet their obligations.

The pressures and constraints to be found at level 2 of the safety hierarchy are
occasioned principally by the same agencies as those at level 1 and may be briefly
summarised as:

e A legal and moral obligation by maritime administrations to ensure that the
provisions of the ISM Code are implemented and enforced;

e Economic obligation by maritime administrations to ensure that ship
owners will continue to provide revenue by registering ships with them;

o Public pressure, particularly in countries where a large number of people
are engaged in the shipping industry, to remain competitive and ensure
that employment within the industry is not jeopardised by inflationary costs;

e Public pressure on maritime administrations to ensure that vessels entering

their waters do not cause damage or pollution of the environment.

7.1.3 Obligations at Safety Hierarchy Level 3

When a company registers a vessel in a particular State the act of registration
signifies the company’s agreement to observe the State’s domestic laws including
obligations arising from international Conventions which the State has adopted.
This imposes a legal obligation on the company to run their operations in
accordance with the provisions of such Conventions, for example the provisions of

the ISM Code.
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The judgement in the case of M/V Eurasian Dream (Papera Traders Co Ltd v
Hyundai Merchant Marine Co Ltd, 2002) highlights the fact that shipping
companies also have obligations to corporate stakeholders, i.e. those who are
directly or indirectly affected by corporate decision-making such as charterers,
shareholders, cargo interests and insurance companies, to run the company and

the vessels it operates in accordance with the latest industry standards.

M/V Eurasian Dream was a car carrier discharging its cargo in Sharjah when one
of the vehicles caught fire. That led to the vessel being abandoned and destroyed
by the fire. The judge held that the claimants, who were the cargo interests, had
proved that the carrier had breached Article I of The Hague / Hague-Visby Rules
because the vessel was unseaworthy due to ‘numerous failures and errors of
judgement that amounted to professional negligence in respect of the provision of

equipment, competent master and crew and adequate documentation’.

Although at the time of the fire the vessel was not ISM certified nor was it required
to be, the ship had been provided with copies of the managing company’s ISM
procedural documentation and was subject to the same company procedures as
all other vessels in the fleet. However, the judge was highly critical of the SMS
documentation on board because it was not ship-specific and hence largely
inappropriate and irrelevant. He was also very critical of the company’s training

policies, describing the Master as a ‘car carrier novice'.

The judge found that the ship management company had failed to exercise due
diligence based upon reasonable standards and practices of the industry at the
time and the fact that although the vessel had onboard much of the ship managers

ISM documentation their SMS was utterly deficient.
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From the foregoing and the discussions in Chapter Il Section 3.4 and Chapter Vi
Section 7.1 above it is apparent that the following constraints and pressures bear

upon senior decision-makers in shipping organisations:

e There is both a moral and a legal obligation to run their operations in
accordance with the provisions of the ISM Code;

» There are economic factors to take into consideration which may be
reflected in budgetary constraints with regard to safety, training and the
quality of ship maintenance

e The type and style of safety management system developed and

implemented will reflect:

a. The prevailing cultural norms of the decision makers;
b. The organisation’s corporate culture;

C. Management style;

d. Managerial competence

7.1.4 Obligations at Safety Hierarchy Level 4

The ISM Code is aimed principally at the shore-based management of shipping
companies rather than the seagoing staff. It does however address the ship/shore
interface at level 4 / level 5 of the safety hierarchy, in so far as the functional

requirements for an SMS defined in Clause 1.4 of the Code require:

e Safety and environmental policies developed by shore based management
to be conveyed to seagoing staff by way of instructions and procedures;
o Defined levels of authority and lines of communication between, and

amongst, shore and shipboard personnel.
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The requirement for defined levels of authority and lines of communication is
expanded upon in Clauses 4 and 5 of the Code, which:
» Require the appointment of a designated person ashore (DPA) to provide
a link between the company and those on board, and
¢ Outline the Master's responsibility and authority for implementing,

reviewing and reporting upon the shipboard provisions of the company’s

SMS.

Once a decision has been made by senior management to comply with the
provisions of the ISM Code, it is the responsibility of middle management and
supervisory staff to give effect to that decision, utilising the resources available to
them, following the guidelines of the ISM Code and taking into consideration the

prevailing organisational and cultural norms, both ashore and on board ship.

The constraints and pressure operating at safety hierarchy level 4 therefore, bear
principally upon middle management and supervisory staff who, in developing and

implementing an SMS, will be influenced not only by the ISM Code guidelines but

also:
¢ The extent of available resources;
e Prevailing organisational and cultural norms;

¢ Their own competencies and understanding and that of the seagoing staff.

7.1.5 Obligations at Safety Hierarchy Level 5

The most important aspect of safety at level 5 of the safety hierarchy is
behavioural safety, safety at the level of the individual, the psychology of human
behaviour in relation to the problems of safety in the workplace. It is particularly

relevant in the exercise of a duty of care, because although the law may recognise
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that companies and organisations owe a duty of care to others, it is individuals

who have both a legal and a moral responsibility for ensuring that the duty is in

fact exercised.

The Master of a merchant ship is both the legal representative and agent of the
ship owner. He is therefore, in a position of trust and under an obligation to act in
the interests of the ship owner, but always within the parameters of the law. The

Master of a merchant ship is also responsible for the safety of the ship, its cargo

and its crew.

Occasions may arise when the interests of the owner conflict with the
requirements of safety and in such circumstances the Master should act in the

interests of safety and would be under pressure to do so, the obligation being both

a moral one and a legal one.

In a well-found company, policies and safety procedures contained within the SMS
would be sufficiently detailed to provide guidance in the event of a conflict arising
between the ship owners interests and the Master's obligations. In less
conscientious companies however, if such a situation were to arise the Master of
the vessel might well find himself under considerable pressure to put the interests

of the owner before matters of safety.

In the former type of company there would be pressure on the vessel's Master and
senior officers to ensure that the company’s policies, procedures and SMS were
fully implemented. In the latter type of company the policy and procedure manuals
and the SMS documentation would all be found on board the vessel but there

would be no pressure from the company for the Master to ensure the
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implementation of their contents. Rather he would be given little guidance and
expected to use his initiative and act in the company’s best interests, particularly
its economic interests. This appeared to be the situation in the case of the
Eurasian Dream outlined above. The Master was new not only to the vessel but
also to the ship management company. He was not familiar with the vessel’s fire
fighting systems, had apparently received no training relevant to car carriers and

had been instructed simply to read the hundred or so manuals on board.

But even in a well-found and conscientious company there may be gaps in the
company’s operational procedures as was noted in the case of Davis v Stena Line
(2005). The case concerned the circumstances surrounding the death by
drowning of a passenger who went overboard from the ferry M/V Koningin Beatrix
on the morning of the 29th October 2000. The judge noted that ‘In October 2000,
Stena’s current Standing Orders and Operational Procedures Manual contained
no guidance and no specific operational procedure for rescuing a man overboard

in the event that it was not possible to launch the vessel's own rescue boat'.

However, gaps in company procedures are not the only reason why cdrrect
procedures are sometimes not followed. Safety, like law, comprises a system of
rules and regulations and although individuals may be aware of their employers’
policies and procedures they may sometimes choose to ignore some of those
policies or procedures, just as some people choose to ignore particular laws. Why
this should be so is a matter of debate, not only amongst psychologists and legal
philosophers but also amongst people charged with ensuring safety directives are
not only promulgated but also acted upon. It may be due to personality traits,
psychological dimensions or pressure from the company to ignore its safety rules

in return for a perceived corporate benefit.
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However, non-observance of safety rules and regulations at this operational level
may be due simply to the person involved not being aware of the prevailing rules
and regulations, which in turn might well be due to the type and style of SMS that

has been developed, lack of training or sheer incompetence on the part of the

individual.

The most salient constraints and pressures acting at this level of the safety
hierarchy are:

e Obligation to follow Company policies and procedures;

e Educational and training norms as reflected in the competency of individual

seafarers;

e Psychological dimensions of the individual such as locus of control.

7.2 PENALTIES FOR NON-COMPLIANCE

Why people obey the law is a matter of much debate amongst writers of books
about jurisprudence but is also relevant when considering how best to enforce the

provisions of international conventions such as the ISM Code.

In the field of jurisprudence Rawls’ (1972) social contract theory of justice argues
that there is a moral obligation to obey the law per se whilst advocates of the
utilitarian theory argue that people obey laws to the extent that the law is in
conformity with, and sanctioned by, the norms of the social groups of which they
are members. Legal positivists such as Kelsen (1957) contend that duty and
sanction exist separately but if a valid law exists then it is binding and people obey
the law because of the fear of sanctions that will be incurred if they do not obey

the law. These jurisprudential arguments revolve around three possibilities:
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» People obey the law because they have a moral duty to do so;

e People obey the law for fear of sanctions;

e People obey the law because of perceived benefits;

What is also of interest in the present study is how people conceive the strictures
of the law: whether as strict rules to be obeyed or as goals to be achieved. This
may well vary between people with different cultural backgrounds and is pertinent
to the introduction by a shipping company of an integrated SMS in compliance with
the ISM Code since the way in which the provisions of the SMS are interpreted
and to what extent they are followed may well determine whether or not a vessel

passes or fails a safety audit by either a flag State or a port State inspectorate.

There are no stipulated penaities for non-observance of the provisions of the ISM
Code, only the possibility that failure to observe its provisions may result in
detention of a vessel, withdrawal of its Safety Management Certificate (SMC) or, in
the case of a serious breach, withdrawal of the operating company’s Document of
Compliance (DOC) thus rendering the company unfit to manage vessels. Clause
3.12.1 of the ISM Code states ‘The Company is responsible for determining and
initiating the corrective action needed to correct a non-conformity or to correct the
cause of the non-conformity. Failure to correct non-conformities with specific
requirements of the ISM Code may affect the validity of the Document of

Compliance and the related Safety Management Certificate’.

Only the flag State that issued them can withdraw a vessel’s SMC or an operating
company’s DOC. However, as discussed in Chapter IV, section 4.2, a port State
may detain a vessel if it considers the condition of the vessel to be such that it

poses a threat to the safety of the nation’s environment or nationals, although
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according to Lord Donaldson (2001) detention of a vessel may not be overly
burdensome for its owners, presenting more of an inconvenience than deterrence.
Donaldson argues that in order to provide an incentive for owners to comply with
the provisions of the ISM Code and a deterrent against flouting its provisions,
detention should be both costly for the errant ship owner and highly profitable for

the port authority compelled to provide harbour space for the vessel until the noted

deficiencies have been made good.

This argument however, is somewhat contentious for two reasons. Firstly,
detention of a vessel becomes more than an inconvenience to owners if as a
result of the detention the revenue-earning potential of the vessel is affected, as
for example when a vessel loses a charter. Secondly, allowing a port authority to
impose high charges on a detained vessel pre-supposes that the ship owner is the
guilty party and the port State control inspector is the virtuous party. Such a

situation could lead to corrupt officials detaining vessels of innocent parties.

7.3 ECONOMIC CONSIDERATIONS OF NON-COMPLIANCE

The OECD report (1996) sets out to demonstrate that ship owners can obtain
competitive advantages by deliberately failing to observe applicable internationatl

rules and standards pertinent to the safe operation of ships.

Although brief, the OECD report endeavours to cover an extremely wide field,
inevitably leading to advocacy and generalisations without factual substantiation.
An example is the assertion that approximately 80 per cent of all shipping
accidents are attributable to human error. This very point was dealt with by Lord

Donaldson (2001) who countered by stating “Virtually all accidents, marine or
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otherwise, are indeed caused by human error, but the real issue is what was the
precise nature of the error and when did it occur?’. Lord Donaldson continued by
pointing out, ‘It may have been historic or it may be current. In a marine context it
may have occurred at the stage of design, construction, operation, supervision or
whatever. Unless you answer these questions and a good few more, you are

unlikely to know what to do to improve safety’.

The OECD report is of the opinion that considerable scope exists for ship owners
to deliberately avoid compliance with international rules and standards which
govern safety and pollution prevention. However, this is difficult to reconcile with
the ever-increasing number of surveys that ships are forced to undergo, such as:

e Flag State inspections

¢ Port State inspections

¢ Classification Society surveys

o Charterers’ inspections

e P&l Club surveys

o Financiers’ inspections

But it would also be naive to believe that any ship owner would maintain his vessel
to a very high standard unless he saw an economic advantage in doing so. An
owner operates and maintains his vessels in compliance with regulatory
requirements with regard to four overriding criteria:

e The earning potential of the vessel

e Charterers’ requirements

» The resale value of the vessel

o Market trends
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These four criteria dictate the economic viability of the vessel. It would not make
economic sense for an owner to spend more than necessary to operate or
maintain his vessel to meet charterers’ requirements if it meant that his
expenditure exceeded the earning potential of the vessel. By the same token, it
would not make economic sense for an owner to spend less than needed to
operate and maintain his vessel to charterers’ requirements if the under-
expenditure compromised the earning potential of the vessel. As Shaw (2001)
points out, in order for organisations to operate efficiently, financially and
otherwise, it is necessary for them to strike a balance between having on the one

hand no safety standards at all and having on the other hand excessive and

obsessive safety standards.

This is not to deny that some ship owners spend more on maintenance and
operations than others but the reasons are far more complex than those identified
in the OECD report. The major oil companies tend to maintain their vessels within
the level identified by the OECD report as that of good practice, i.e. a high level of
expenditure adopted by a minority of ship owners. There is one over-riding reason
for that. Reputable ship owners, particularly major oil companies, know that
accidents cost money and may create bad publicity, as was the case when the oil
tanker M/T Exxon Valdez went aground on Bligh Reef, Alaska, on 24th March
1989, spilling 38,800 metric tonnes of crude oil into Prince William Sound. They
are therefore, concerned to ensure that their vessels are maintained and operated
to a high standard, thus reducing the risk of an accident occurring, subsequent

actions for damages, and the negative impact of any ensuing publicity.

Some owners operate in less demanding markets than those controlled by the

major oil companies. In such markets older tonnage, often purchased second-
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hand, is frequently employed. In relational discussions with Loucas Haji-loannou
(1994), head of the family with the largest privately owned fleet of oil tankers in the
world, he noted an additional criterion that may be added to the four criteria
mentioned above regarding standards of operation and maintenance. Haji-
loannou argued that no ship owner successfully operating second hand tonnage
would sell a vessel as a going concern because it would be used in competition
against him. Instead, when a vessel reached the end of its useful working life a
ship owner would sell it for scrap. And because it would be economically illogical
to send a ship to the breakers yard in pristine condition, it does not make
economic sense in the final years of a vessel's working life to maintain it to
anything other than the basic minimum standard acceptable to flag State,

Classification Society, Insurers and Charterers.

A major difference between an independent tanker owner and the shipping
division of an oil company is that the former relies solely on the vessels to provide
an income, whereas the latter has an assured income from the provision of marine
transportation to the company’s production, refining and sales divisions. Whereas
oil companies work out their budgets on a five year rolling plan and tend to be
long-term orientated with regards to their shipping operations, an independent
tanker owner may be either long-term orientated or short-term orientated

depending on forward contracts.

In exercising due diligence, charterers, particularly major oil companies,
increasingly demand not only a high standard of ship operation, especially with
regard to safety and environmental protection, they also require chartered-in

tonnage to be well maintained, structurally, mechanically and also cosmetically.
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For this very reason the Oil Companies International Marine Forum (OCIMF) set

up in the 1990’s the ship vetting programme known as SIRE.

There are ever-increasing pressures on ship owners to raise standards and at the
same time to reduce costs, and such pressures are unlikely to change in the
foreseeable future. Whilst the two goals are at odds with each other, they are the
usual pressures found in most organisations, and the pressure to reduce costs

does not necessarily result in a lowering of standards.

In support of its contention that economic pressures have forced an increasing
number of ship owners on to a survival footing, characterised by cost saving
initiatives and expenditure cutbacks on safety-related maintenance with the risk of
violating international rules and standards, the OECD cites a study by Intertanko
showing a decrease in the amount of time spent in dry-dock by very large crude
carriers (VLCCs). The report notes a reduction of 27.5% in dry-dockings between
1991 and 1994 with the average number of days spent in dry-dock falling from 24
to 22. The report however, fails to consider pertinent factors such as prevailing
market conditions during that period, the five year docking cycle of VLCCs,
increases of efficiency in shipyards due to technological advances, the improved
performance of underwater hull coatings enabling intermediate surveys to be
carried out whilst vessels are afloat, and the possibility of using afloat repair

squads to carry out essential repairs and maintenance during ballast passages.

112



74 SUMMARY

This chapter commenced with an examination of the legal and moral obligations of
organisations and individuals at various operational levels in the shipping industry
to comply with the ISM Code and the constraints and pressure that influenced the

way in which those obligations are addressed.

The legal and operational consequences of non-compliance with the provisions of

the Code were also reviewed.

The possibility that non-compliance may be because of economic advantages to
be gained by ship owners who avoid implementing the rules as suggested in an
OECD report was examined. However, it was determined that in general the
arguments in the OECD report served only to demonstrate that ship owners are
under pressure to cut costs, which is usually the case in any industry supplying a
product or a service. Economic considerations are only one of a number of

constraints and pressures operating at level 3 of the safety hierarchy.

To complete the literature search and build upon those components of the study
reviewed so far, the next chapter explores how personal and societal values relate

to safety and risk perception, and the effects of globalisation upon those values.
Subsequently, in Chapter IX, having completed the literature search and reviewed

all those culturally influenced factors that impact upon the development and

implementation of an SMS, a model of the ISM Code is developed.
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CHAPTER VI

GLOBALISATION

8.1 WHY GLOBALISATION IS IMPORTANT

Globalisation is increasingly discussed in cross-cultural management literature for

a number of reasons, three of which are germane to the present investigation.

Firstly, this study is investigating the impact of the diversity of cultures upon the
implementation of an international convention within a global industry, and it is
important therefore to understand how globalisation is increasingly instrumental in

fostering the interplay of cultures by the exchange of values between them.

Secondly, globalisation means different things to different people and since the
international convention in question affects the shipping industry, which operates
in a global environment, it is important to understand the nature of globalisation

within the context of this study.

Thirdly, the international convention with which this study is concerned relates to
safety management. Therefore, in addition to the values and contextual aspects
of globalisation, it is necessary to understand how knowledge travels, how safety
techniques are disseminated, how objectified ideas (Czarniawska, 1996) such as
safety rules, regulations and guidelines may be dis-embedded from one culture

and re-embedded in another.
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8.2 SPREADING OF IDEAS BETWEEN CULTURES

Traditionally, the spreading of ideas was seen as a process of diffusion (Rogers,
1962; Levitt, 1988). The diffusion metaphor is however, limited in its application
since it implies that ideas travel in only one direction, cascading from levels of high
saturation to levels of low saturation, ignoring situations such as the so-called

‘brain drain’ where the reverse occurs.

For this reason Czarniawska (7996) prefers Latour's (1986) translation model,
which comprehends the dual association of the word translation: firstly its
association with movement in its meaning of transference, and secondly its
association with language in its meaning of interpretation. The model sees ideas
as images which become known in the form of pictures or sounds. The ideas are
materialized in the form of objects, which give rise to actions, which may

eventually result in the institutionalisation of the ideas.

Czarniawska theorises that an idea can travel only when it has been objectified. A
person receiving the objectified idea translates it into a new idea coloured by his or
her own values and beliefs (i.e. their cufture) and then either discards the idea or
objectifies it. And so the process continues, ideas travelling globally and being

particularised locally.

Czarniawska’s theory applied to two different cultures is depicted graphically in
figure 8 below. In the diagram each idea is translated within a particular culture in
localized time and space whilst the ideas travel from one culture to another

through globalised time and space
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Culture A idea ——p object ——» action ——p institution
A

Re-embedded

Dis-embedded

Culture B idea —» object —» action ——» institution

FIGURE 8: HOW IDEAS TRAVEL.

But ideas do not travel without being affected by various influences. Objects from
one train of translation impact upon ideas in other trains of translation and the

result will be entirely determined by the interpretation of the receiver.

Within each culture and at each level of the safety hierarchy, each idea is
subjected to constraints and pressures at each stage of its translation to
objectivity, action and institutionalisation. Hence, close examination of a detailed
chain of translation will provide great insight into the prevailing constraints and
pressures affecting the chain of translation and the resultant outcome of those

constraints and pressures.

But the translation model is not just two dimensional: it is three-dimensional with
layers of translations occurring in both the horizontal and vertical directions as
illustrated in figure 9 below. Czarniawska's three-dimensional translation model is
fractal in two senses. Firstly, as each layer is peeled off then another train of
translation is revealed underneath. Secondly, the greater the magnification of the
detail of the influences upon each stage of a train of translation the greater the

richness of information discerned.
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FIGURE 9: 3-DIMENSIONAL TRANSLATION MODEL OF CZARNIAWSKA'S & JOERGES' TRAVELS OF IDEAS
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8.3 RELATIONAL ASPECTS OF GLOBALISATION

8.3.1 Defining Globalisation
Amin (1997) is of the opinion that the more we read about globalisation from the
mounting volume of literature on the topic, the less clear we seem to be about

what it means and what it implies: we are assailed by opposing interpretations.

Some writers see globalisation as a new economic world order, organised and run
by trans-national financial institutions and international conglomerates. Costea
(1999) leans towards this concept as does Mann (71928) who referred to
globalisation as a hierarchical cosmopolis, i.e. the subjugation of nation States to
supra-national, quasi-governmental, organisations that promulgate international

rules, particularly for the harmonization of trade and ordering of world peace.

Spybey (71996) also leans towards this view, but recognises a cultural aspect to
globalisation, stressing the need to retain the view of the individual as a human
agent routinely engaged in the reproduction of social institutions, but with the
capacity to translate them in the course of day-to-day activities. This is a view very

much in line with that of Czarniawska (7996).

Amin (1997) too recognises a cultural aspect to globalisation, but rejects the idea
that globalisation is either an economic world order or a hierarchical cosmopolis,
arguing that even a cursory awareness of the globalisation literature cannot fail to
cast doubt over the idea of globalisation as a neo-liberal conspiracy or simply a

system of trade and investment exchange between nations.
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According to Amin, even the term neo-liberal has different meanings for different
people, depending upon which aspects of globalisation most concern them;
whether it is the economic and political aspects, the socio-cultural and identity

aspects or perhaps the very radical concept of global revolution.

As far as socio-cultural aspects are concerned, the neo-liberal conspiracy theory
holds that not only is business done internationally in a new way but there is also a
challenge to cultural diversity. For example, the domination of the global media by
U.S. companies projects an American view of world affairs, deregulation of
international finance leads to a greater division between the rich and the poor in
developing nations, and globalisation of large corporations leads to token multi-

culturalism at the expense of indigenous non-Western cultures.

If this theory is correct then logically the differences between cultures will become
less defined as globalisation increases and eventually the entire human race will

subscribe to a common set of values and beliefs. This view however, ignores:

e The difference in styles that exists between systems of corporate
governance such as that in Japan, Germany and the United States, which
contradicts the neo-liberal idea that globalisation has resulted in there
being only one way of doing business in the capitalist world;

e The effects of language. Language is a means of encoding experiences
(Jankowicz, 1998) and the existence of a diversity of languages will tend to
support the continuing existence of a diversity of cultures;

e Localised particularisation of globalised ideas whereby ideas interpreted
and objectified in one culture are not necessarily coincident with the way in
which other people in other cultures interpret and objectify those same

ideas (Czarniawska, 1996).
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The extent to which globalisation has blurred the distinctions between cultures has
implications for the international agreement and enforcement of maritime safety
conventions such as the ISM Code. Blurring of distinctions between cultures
results in more homogeneity in the interpretation of ideas and therefore, a greater
tendency towards a common interpretation of the meaning of safety and how
safety regulations should be applied. Sharpening of distinctions between cultures
on the other hand results in greater heterogeneity in the interpretation of ideas and
consequently a greater tendency towards differing interpretations of the meaning

of safety and how safety regulations should be applied.

This distinction is important when considering whether greater emphasis on
education and training (an attempt at homogeneity) or stricter enforcement of
existing regulations (a practice that recognises heterogeneity) is the better path to

follow to ensure that the objectives of the ISM Code are fulfilled.

8.3.2 Global versus International

The adjectives global and international are often used interchangeably, implying
that an increase in globalisation indicates an increase in international trade. But
whilst there may be an increase in globalisation, there is not, in fact, an increase in
the volume of international trade. As Amin (1997) points out, quoting Hirst and
Thompson (7996), at the height of the imperial age between 1878 and 1914

international flows of investment, exports and people exceeded current levels.
Nor is international trade something new. As Hirst and Thompson also pointed

out, world capitalism as a system of international exchange is several centuries

old. Indeed, international trade and transport have been features of the business
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world for a very long time: from the era of the Phoenician Traders in the Classical

Age, to the large international conglomerates of modern times.

Domestic producers have always sought ever-wider markets for their goods and
are positively encouraged by national governments to export their commodities in

order to generate foreign income and thereby increase the wealth of their home

nations.

Importers have always sought out cheaper or more exotic produce from distant
markets to sell in domestic markets. Such imports may deplete foreign reserves
built up by exporters but they improve the overall material well being of the home

nation. Such trade is fundamental to the shipping industry.

But, importing and exporting are only a part of international business. Spybey (7996)
reminds us that the rise of Western States to their position of global economic
dominance is inextricably connected with the development of capitalism and the
global economy and the extension of Western influence in global terms was
coincidental with maritime expansion, the control of international commodity markets

and the establishment of an international division of labour.

Whether there is in fact a rational difference between a global and an international
organisation or just a conceptual difference is debateable. Perhaps a global
company might be distinguished from an intemational company insofar as the
former might imply that the company is not merely trading internationally but is
also utilising the personnel, assets and expertise available to it world wide. Lloyd's
Register of Shipping for example has traditionally been seen as an international

company with headquarters in London and overseas offices staffed and managed
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mainly by British expatriates. However, following recent changes to the way the
organisation is structured with more locally recruited staff at all levels of operation,
both in the UK and overseas, and more autonomy given to regional offices

(Williams, 2000), the organisation may now be seen as a global company

8.3.3 Communications and Transportation

Globalisation may in fact simply be business jargon for a worldwide market place
linked by rapid communications and rapid transportation. Certainly, it is now more
fashionable to refer to global markets than to international markets and to talk of
globalisation rather than internationalisation. But even if the distinction between
international and global described above is valid, both phenomena owe their

existence to the advent of rapid communications and rapid transportation.

Developments in communications and transportation have resulted in companies
being able to deal in a much wider market place than ever before. The advent of
air travel in the early twentieth century enabled key staff such as engineers,
accountants, and marketing specialists to be sent to overseas offices and factories
on an ad hoc basis to check up on local operations. The invention of computer-
based communications in the late twentieth century enabled overseas offices to
report back to head office with consummate ease and speed whilst the

development of container ships introduced a whole new era of sea transportation.

The advent of rapid communications and transportation has also impacted upon
international take-overs. According to a newspaper article (Daily Mail, 2000)
quoting an OECD report, in 1999 British firms spent £164 billion on overseas
acquisitions, accounting for nearly one third of the total amount of money spent

worldwide on foreign takeovers.
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So it is debatable whether globalisation really exists at all, or whether it is simply a
contextual factor deriving from a manifestation of rapid communication and rapid
transportation, which can be addressed by conventional approaches to knowledge

management and transfer (Holden, 2002).

8.3.4 Globalisation and Culture

With regard to the present study however, the importance of globalisation is its
cultural aspect. Whether it is the cause of, or a product of technological advances
that have precipitated changes to the way that business is administered in the
post-industrial age, globalisation may be considered a vehicle of change, a change

agent playing an important role in the development of both national and corporate

cultures.

Hofstede (1991) holds that we grow from the way in which we respond to our
environment and the less an activity is determined by technical necessity the more
it is ruled by values, and thus influenced by cultural differences. However, the way
we think, the way we act, our most deeply held beliefs, our very culture, can be
changed by the way we perceive and respond to exogenous influences (Holden,
2002). These changes take place through processes of translation by human
agents and this occurs against a background of influences external to immediate
social interaction many of which are, in a globalised society, global institutions

(Spybey, 1996).
As noted by Amin (1997), it is essential to look beyond the idea of globalisation as

simply a new world order, either economic or organisational, and look at the

impact of globalisation upon regional cultures.
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It is self-evident that the ever-increasing speed of communication and
transportation exposes individuals in nation States and in trans-national
corporations to international cultural influences to an ever-increasing degree. |t is
the effects of such exposure that are not always clear, for the international traffic of

ideas is always a selective process (Hofstede, 1991).

8.4  GLOBALISATION, SAFETY AND RISK PERCEPTION

8.4.1 Culture, Values and Decision-making

The cross-fertilisation of cultures must inevitably impinge upon corporate
management decision-making worldwide. Regional differences will no doubt
remain, but the question arises as to whether greater emphésis will be put upon
safety and the avoidance of pollution in some countries than in others or whether a
general consensus of opinion will arise regarding what is safe and what is unsafe,
what is acceptable and what is unacceptable. Even if a general consensus does
arise, it remains to be determined whether or not people from some cultures are

more likely to take a risk than people from other cultures.

The preferences, values and beliefs of society engender certain expectations. But
such preferences, values and beliefs are not static and according to Le Guen
(1999) current shifts are linked in part to:
e The rapid rise in information technology;
» The increased pace in exploiting advances in scientific and technological
knowledge;

¢ Greater affluence in society.
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Le Guen’s synopsis of the causes of current shifts is closely related to the concept
of globalisation as a manifestation of the ever-increasing speed of communication
and transportation. He is of the opinion also that these shifts in preferences and
values result in:

» A growing perception that risks imposed on people should be justified;

¢ An increasing reliance by the public on regulators that they trust;

o Calls for greater openness and involvement in the decision-making

process.

With regard to the latter point, Drucker (1996) pointed out that management is a
decision-making process and whatever a manager does he does through making

decisions, whether as a matter of routine or after years of systematic analysis.

But what is important to this study are the first two points identified by Le Guen.
These concern matters that influence managers since they relate to the factors
taken into consideration when making decisions. Even strategic decisions are
influenced by prevailing environmental and cultural preferences, and safety is, or

most definitely should be, a part of the strategy of any well-run company.

8.4.2. Culture, Values and Globalisation

With the increasing impact of globalisation there is a move towards international
standardisation of rules and regulations, bringing ever-increasing pressure to bear
upon national companies, national governments and multinational corporations to
adopt socially acceptable and environmentally responsible strategies and safe

working practices.
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There is evidence to suggest that exposure to the standards and ethics of
industrialised nations has influenced newly industrialising nations to follow similar
practices. For example, in 1997 the local authorities in Nanjing, China, introduced
regulations to standardize the region’s rapidly growing shipbuilding and ship repair
industry. The regulations require companies wanting to open shipbuilding or ship
repair businesses to ensure that design, construction and reparation of ships

comply both with national rules and with international standards.

The environmental and social awareness of Western societies has put a great deal
of pressure on governments and companies In Europe and North America to act in
a socially responsible, environmentally aware and safe manner. Governments are
pressed by their electorates to demonstrate their commitment to socially
acceptable policies by the introduction of public safety regulations and
environmentally aware legislation. Companies too, have become increasingly

pressed to develop safe and socially responsible operating strategies.

When Sheli Oil decided that the most economical way to dispose of a redundant
North Sea oil rig was to tow it out into the Atlantic Ocean and sink it, the public
outcry was so great that the corporation was forced to rethink its strategy. This
has since been reflected in the attitude of other major oil companies. Mobil
(1999), for example, acknowledged that decommissioning offshore production
platforms is a controversial subject, presenting operators with both environmental
and safety challenges, and recently as part of a huge project to decommission the
North West Hutton platform 130km north-east of the Shetland Islands, British
Petroleum has undertaken extensive consultation with all concerned parties

(ExxonMobil, February 2005).
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However, not all countries have such socially responsible and environmentally
aware societies, as can be seen by the lack of social welfare and high levels of
pollution in many newly industrialised countries. Safety is also lower on the list of
priorities in developing countries as may be discerned from incidents such as the
Union Carbide debacle in Bhopal, India, where thousands of people were killed

and injured due to poor maintenance and / or sub-standard operating procedures.

8.4.3 Managing Cuiltural Diversity

Given that there is a global diversity of cultures that impacts in varying ways upon
decision-making in the field of safety management, organisational safety and
behavioural safety, then as first highlighted in Chapter | section 1.1, it remains to be
resolved whether the best way to deal with the results of that impact in the shipping
industry is by stricter enforcement of existing regulations, such as that undertaken
by Port State Control inspectors (a practice which recognises heterogeneity) or
greater emphasis on education and training such as that provided for in the 1995
Convention on Standards of Training, Certification and Watchkeeping for Seafarers

(an attempt at homogeneity). This will form a part of the empirical study.

8.5 SUMMARY

Globalisation highlights three questions that are at the centre of this study:
a. Are people in some cultures more safety conscious than people in other
cultures or are their expectations simply different?
b. Are managers in some cultures more inclined than managers in other
| cultures to put profits before safety, i.e. are they more prepared to ‘take a

risk’?
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c. Can people be educated to the same level of safety consciousness

irrespective of their cultural background?

This chapter commenced by explaining that globalisation:
* |Is increasingly instrumental in fostering the interplay of cultures by the
exchange of values between cultures; and
¢ |Is an important aspect of this study because it provides the context within

which the shipping industry operates and within which IMO is

endeavouring to introduce a common standard of safety.

The mechanism by which knowledge travels and safety techniques are
disseminated was then explored, and the means by which cultural influences

might impact upon ideas as they travel from one culture to another was examined.

An attempt was made to define globalisation. Various writers have expressed a
number of different views, defining globalisation in terms such as:

e A hierarchal cosmopolis;

e A new economic world order;

» A neo-liberal conspiracy.

A proposal was then put forward that globalisation might be simply a manifestation
of the ever-increasing speed of transportation and communication, providing the
context in which trans-national companies operate. International organisations
were distinguished from global organisations but it was noted that both benefited

from increasingly rapid transportation and communication.
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it was noted that greater exposure of cultures to each other could either:
e Blur the differences between cultures leading to a greater homogeneity of
interpretation of safety regulations; or
e Sharpen the distinctions between cultures, leading to greater heterogeneity

of interpretation of safety regulations.

This left open the question of whether the best way to ensure effective
implementation of the ISM Code objectives was greater emphasis on education
and training, an attempt at homogeneity, or stricter enforcement of existing

regulations, an approach that recognises heterogeneity.

Finally, the impact of globalisation upon culture and consequently upon safety and
risk perception was examined. It was debated whether that impact presented a
challenge to managers or, as Holden (2002) contends, merely provided a context
within which global companies operate, the problems being dealt with by

conventional approaches to knowledge management and transfer.

in the next chapter a model of the working of the ISM Code is developed and it is
demonstrated that the trains of translation involved in the development and
implementation of practices compliant with the 1SM Code follow Czarniawska's
model of how ideas travel. As outlined in Chapter VII, section 7.1.1, the nature of
the constraints and pressure impacting upon the trains of translation vary in
accordance with the level of the safety hierarchy at which they impact and in
accordance with the background culture within which the development and
implementation of the safety practices take place. This is reflected in the ISM

Code modei.
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CHAPTER IX

DEVELOPMENT OF A MODEL OF THE ISM CODE

9.1 A MULTI-STAGE MODEL OF THE iSM CODE

Figure 10 below is a diagrammatic representation of the working of the ISM Code.
It is a multi-stage model upon which are superimposed the five levels of the safety
hierarchy enabling the model to be used as an organising framework to determine
where and how cultural pressures and constraints bear upon organisations

developing and implementing an SMS in accordance with the ISM Code.

The model also identifies the various stages at which national cultures might
influence industry organisations, flag State Administrations and hence companies

operating vessels under the aegis of those administrations.

The entire operation depicted by the model is set within a globalised context.

From the figure it is evident that implementation of the provisions of the ISM Code
involves a chain of translation, decision-making and action. At each hierarchal
level of safety management an idea is objectified and travels to the next level of
safety management where it is translated into an idea that is again objectified in a

new format and then travels to the next level of safety management.

The process is a continuum from the initial adoption of the convention at an
international level and ratification at municipal level by the governments of nation

States at safety management level 1, through to its interpretation and
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promulgation by government agencies and industry bodies at safety management
level 2, its adoption as a management tool by senior managers of shipping
companies at safety management level 3, its formulation into a system of
instructions and procedures by middle management and supervisors at safety
level 4, and finally its transformation into positive action by shipboard personnel at
safety management level 5 where it is recognised as the shipboard

implementation of an operational safety management system

In Figure 10 the various pressures and constraints that impact upon the
development and implementation of an SMS and compliance with the provisions of
the ISM Code at each level of safety management are shown in the text-boxes
and the entire process is shown taking place in a global context, which presents

additional pressures and constraints.

From further examination of the model it can also be seen that each hierarchal
level of safety forms a superordinate level of management to the one below it and
a subordinate level to the one above it. These are not simply different seniority
layers but distinct subordinate and superordinate levels of control (Jankowicz,
2000). This is an important distinction from a practical point of view since it helps
to clarify the effects of consultancy interventions and information feedback at the

various hierarchal levels.
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9.2 SOCIO-CULTURAL INFLUENCES

9.2.1 Influences at Hierarchal Level 1

Safety level 1 of the ISM Code model (Figure 10) represents a nation’s
fundamental socio-cultural and political systems that produce the constraints and
pressures which dictate a nation’s approach to, and colour its interpretation of,
international laws and conventions. The systems comprise political, social and
economic institutions, trade unions, social stratification, educational systems and
pressure groups. Level 1 of the safety hierarchy, the level at which these
constraints and pressures operate, is the level at which nation States send
delegations to international forums to discuss and negotiate treaties, conventions

and similar concordats. It is the level at which IMO conferences operate.

The constraints and pressures operating at this level of the safety hierarchy were
discussed Chapter VII, section 7.1.1, and may be briefly summarised here as
follows:
e The way in which the political and legal institutions have been shaped by
the culture and history of individual nations;
e The manner in which a society views law, whether as a body of regulations
to be obeyed or as identifiable targets to be achieved;
e The degree to which nation states are industrially developed and are
prepared to accept what developed nations consider to be fair and just

standards.

9.2.2 Influences at Hierarchal Level 2
Safety level 2 of the ISM Code model represents government agencies, non-

governmental organisations and industry bodies such as Flag State
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Administrations, Port State Control Inspectorates, and Classification Societies, that
are either directly responsible, or have assumed responsibility for overseeing the
implementation and administration of the decisions made and agreements entered

into by nation States.

This represents an intervention at nation State level by the bodies that control the
shipping industry. How those bodies respond to and interpret national legislation
resulting from national governmental adoption of international agreements will to a
greater or lesser degree be influenced by national culture and attitudes towards

the implementation of HSE legislation.

Here it should be noted that not only are shipping companies commercially
orientated but so too are some of the controlling bodies, particularly the Shipping
Registries of Flag State Administrations, as discussed in Chapter IV, section 4.1.1,
and further evidenced by advertisements regularly placed in the marine press by
Flag State Administrations in an attempt to persuade ship owners to register their
ships with them, e.g. the Dominica Maritime Administration (Lloyd’s List, 22

October 2001) and the Cambodia Ship Registry (Lloyd’s List, 31 October 2001).

As noted in Chapter VII, section 7.1.2, and illustrated in the ISM Code model, the
pressures and constraints found at safety hierarchy level 2 are occasioned
principally by the same agencies as those at level 1 and may be briefly
summarised as:
* A legal and moral obligation by maritime administrations to ensure that the
provisions of the ISM Code are enforced;
e Economic obligation by maritime administrations to ensure that ship

owners will continue to provide revenue by registering ships with them;
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o Public pressure, particularly in countries where a large number of people
are engaged in the shipping industry, to remain competitive and ensure
that employment within the industry is not jeopardised by inflationary costs;

e Public pressure on maritime administrations to ensure that vessels entering

their waters do not cause damage or pollution of the environment.

9.2.3 Influences at Hierarchal Level 3

Safety level 3 of the ISM Code model reflects the outcome of the interaction
between the first two levels of safety management. It is how individual shipping
companies respond to the legal and moral obligations brought to bear upon them
by flag State Administrations, their responses being tailored to the economic
circumstances of individual companies, the cultural norms of their management

and the country in which their operational offices are established.

The purpose of the ISM Code is to provide an international standard for the safe
management and operation of ships and for pollution prevention. In the context of
Figure 10, this objective as viewed by both a shipping company and its flag State
Administration would clearly lie between hierarchal safety levels 2 and 3 of the
model and would therefore be subject to the impact of national socio-cultural and

political systems on both the shipping company and the flag-State Administration.

It is at this level of the safety hierarchy that this study commences empirical
research with entry into two shipping companies at senior management level in

order to carry out a comparative case study.

Since the purpose of the Code as stated in its three objectives is safety at sea,

prevention of human injury or loss of life, and avoidance of damage to the marine
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environment, then by extension the objectives must themselves also be subject to

the impact of national socio-cultural and political systems.

As noted in Chapter VII, section 7.1.3, and as illustrated in Figure 10, the principal
constraints and pressures that bear upon senior decision-makers in shipping
organisations may be summarised as follows:

o Both a moral and a legal obligation to run their operations in accordance
with the provisions of the ISM Code;

» Consideration of economic factors which may be reflected in budgetary
constraints with regard to safety, training and the quality of ship
maintenance;

e The prevailing cultural norms of the decision makers; the organisation’s

corporate culture; management style; and managerial competence.

9.2.4 Influences at Hierarchal level 4

Safety level 4 of the model represents the level at which middle management and
supervisory staff operate. It is here that the policies formulated by senior
management are translated into concrete procedures and work instructions to form

a corpus of rules that make up the company’s Safety Management System.

As noted in Chapter VII, section 7.1.4, and shown in Figure 10, the constraints and
pressures operating at safety hierarchy level 4 bear principally upon middle level
managers and supervisory staff who, in developing and implementing an SMS, will
be subject to constraints and pressures generated by:

e The provisions and guidelines of the ISM Code;

e The extent of available resources;
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e Prevailing organisational and cultural norms, and the heuristics of
individual managers and supervisory staff that mould the way in which they
interpret the provisions and guidelines of the ISM Code;

e Their own professional competencies, proficiency and understanding with
regard to the provisions of the ISM Code, safety matters, ship maintenance

and ship operations in general.

9.2.5 Influences at Hierarchal Level 5
Safety at level 5 of the model is safety at the on-board-ship or shop floor level. It
is behavioural safety, safety at the level of the individual, the psychology of human

behaviour in relation to the problems of safety in the workplace.

This is the level at which individuals operate ships and have both a moral
obligation and a legal duty to do so in accordance with company policies,
procedures and work instructions formalised in the company’s SMS. Failure to do
so may be because:

» The work instructions or safety procedures are ill-defined;

s The individuals have a cognitive bias due to a psychological factor such as
an external locus of control which prevents them from taking the initiative
when required to do so; or

e The individuals are not sufficiently experienced, well enough educated or

adequately trained to carry out safely the tasks assigned to them.

As summarised in section 7.1.5 of Chapter Vil, the principal constraints and

pressures acting at this level of the safety hierarchy are:

e A moral obligation and legal duty to follow Company policies and

procedures;

137



¢ Educational and training norms as reflected in the competency of individual
seafarers. This may also be related to Company employment philosophy
insofar as that may influence Company training policies;

e Those personal psychological dimensions of individual seafarers that might
impact upon their behavioural safety patterns;

e A possible fear of sanctions if they do not comply with the provisions of the
ISM Code.

Empirical research at this level of the safety hierarchy can be expected to provide

rich material for the study.

9.3 AREAS IN WHICH TO CARRY OUT EMPIRICAL RESEARCH

As outlined in Chapter 1 section 1.1, the model of the ISM Code illustrated above
in Figure 10 was developed in part as a predictive model and in the main to
provide an organising framework showing where, and in what manner, cultural
influences might reasonably be expected to impact upon the interpretation and
implementation of the provisions of the ISM Code and with this in mind to
determine at which levels of the shipping industry empiricai research could most

beneficially be carried out.

if the subsequent empirical research were to indicate that the diversity of cultures
is an influential factor in the uneven interpretation and implementation of the ISM
Code, the study would endeavour to determine whether greater policing by Port
State Control inspectors (a practice which recognises heterogeneity) or greater
emphasis on education and training (an attempt at homogeneity) would be the

better path to follow to ensure that the objectives of the ISM Code are fulfilled.
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Taking into consideration the conflicting views discussed in Chapter | section 1.5
regarding whether or not the ISM Code is actually effective in achieving its
specified objectives, the multi-stage model of the ISM Code was reviewed to

determine the main areas in which the empirical research should be carried out.

From the model and as noted in Section 5.6 of Chapter V, it is at levels 3 and 4 of
the safety hierarchy that safety management systems are designed and
embedded in the policies and procedures of ship operating companies, and it is at
levels 4 and 5 of the safety hierarchy that those policies and procedures are

implemented and education and training are carried out.

Therefore, it was decided that the empirical research for this investigation would
be carried out principally at safety levels 3, 4 and 5 of the mode] of the ISM Code
(Figure 10), involving:
1. Shipping company senior management at safety hierarchy level 3;
2. Shipping company middie management, supervisory staff and organisation
at safety hierarchy level 4; and

3. Seagoing staff at safety hierarchy level 5.
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PART I

EMPIRICAL RESEARCH



CHAPTER X

METHODOLOGY

101 RESEARCH STRATEGY

As discussed in Chapter V section 5.1 and illustrated in the ISM Code model
(Figure 10), the deliberations and edicts of governments as interpreted by
government agencies and industry bodies become concretised in imperative
instructions formulated at level 2 of the safety hierarchy. Those instructions are
then passed on to shipping organisations at level 3 of the safety hierarchy where
the initial stages of development and implementation of an SMS take place in

accordance with the provisions of the ISM Code.

Constraints and pressures that can be influenced by cultural values and attitudes
exist at all levels of the safety hierarchy as discussed in Chapter VII section 7.1.
However, from the ISM Code model it is apparent that culturally influenced
constraints and pressure start impacting upon the implementation of the various
provisions of ISM Code, including development of an SMS, at Safety Level 3. ltis

at this level therefore, that the empirical research is commenced.

Clause 1.4 of the ISM Code requires companies to develop, implement and
maintain an SMS that includes procedures for internal audits and management
reviews. In addition, to ensure that ship-operating companies adhere to the IMO
rules with regard to the ISM Code, each ship-operating company must undergo an
initial flag State audit before it can be issued with a Document of Compliance (DOC)

confirming that it has in place an acceptable SMS.
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The emphasis on procedures, audits and management reviews infers a system of
continuing dialogue between a ship’s crew and its Master, the Master and the
Designated Person Ashore (DPA) (i.e. the shore-based safety officer who has
access to the highest levels of management in accordance with Clause 4 of the ISM

Code), and between the DPA and senior management.

The emphasis on procedures, audits and management reviews also infers the
development of an auditable paper trail, which produces a great deal of both
qualitative information such as hazardous incident reports and quantitative data
such as accident statistics. Therefore, of the four main research methods available,
interpretive, experiment, survey and case study, it was decided to utilise the latter
for the empirical research, a comparative case study strategy being capable of
accommodating a mix of both qualitative and quantitative data in addition to being

well suited to the small scaie researcher (Yin, 1994).

The empirical research was carried out in two shipping companies, each of similar
size and operating in similar sectors of the industry but in different geographical
regions and having their operational headquarters located in two countries
identified with respect to Hofstede’s and Trompenaars’s dimensions as being
culturally distinct from each other, thus maximising the effects of cultural

differences on the management and staff of the two companies.

In order to replicate a comparison (Yin, 1994) between the two companies that
determined the manner in which each had interpreted and implemented the
provisions of the ISM Code, the same methodological techniques were used to

gather data in each company.
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