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Summary

Human rights education has gained more and more attention during the last two decades.
International and regional organizations, governments, commissions and committees suggest and
promote human rights education as a tool to prevent human rights violations.

Human rights education has been suggested as a means to prevent racial discrimination. In the
Czech Republic the Roma minority faces discrimination in education, housing, employment, health
care etc. As the Czech Republic is a state party to many international human rights conventions the
Czech government has an obligation to prevent racial discrimination. Human rights education is a
necessary part of this prevention.

Human rights education at primary schools is a perfect place for such a nation-wide issue.
However it is not enough to provide any kind of human rights education at primary schools. This
education must be sufficient and directed to problems that the specific country suffers from. The
minimum requirements for human rights education are established in the United Nations
Declaration on Human Rights Education and Training (2011).

The Czech Republic is aware of the obligation to provide human rights education at primary
schools. The Czech Framework Educational Programme for Basic Schools, a national document
prescribing obligatory subjects and content for primary schools, establishes foundations for human
rights education. However, it is far from being perfect. This is obvious from the examination of the
three school educational programmes of schools in a small town in the Czech Republic (Jilemnice).

This small-scale study reveals many problems of contemporary human rights education at
primary schools in the Czech Republic. Several recommendations are made to improve this

situation.
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1 Introduction

Human rights are important for our society. Their significance is shown in the international
law where human rights constitute a whole branch called international human rights law. Human
rights are also relevant in domestic law in which they usually stand above general legal norms in
penal law, labour law, family law and other branches of law. In many states human rights have the
same force as the constitutions.

Many people believe that human rights are an ideology through which the world can finally
find peace. This sentence sounds very simple but from many international documents it is clear that
human rights signify something like justice in the world. However, human rights are still violated in
every state in the world. Some people think that the situation is caused by the lack of enforcement
of human rights,' some that this is a problem of the lack of awareness. Knowledge and awareness
about human rights has gained a lot of attention in the last twenty years which has led to the
creation of a new human rights field — human rights education.

Human rights education (HRE) since its beginning has evolved and developed in a rather rich
field with thousands of documents, action plans, declarations etc. Even though there are plenty of
documents there is a lot that has to be done. Human rights violations still occur on a wide scale.? If
human rights education is going to change anything we must be very cautious and critical about its
practice. We cannot just admire any practice with a HRE label.

This paper is about human rights education. It is about a new field which still evolves and we
have to start think critically about what we want from this field. Human rights education is not just
a theoretical idea but it is also a practical human rights tool to deal with real life problems and as
such we need to get as much as we can to use its potential. It is now the time to focus on its practice
and analyse it because human rights education became relevant and states recognized its existence.
The General Assembly of the United Nations adopted the Declaration on Human Rights Education
and Training (2011)* (the Declaration on HRET) and this way the General Assembly declared that
“[h]uman rights education and training is essential for the promotion of universal respect for and

observance of all human rights and fundamental freedoms for all.”* With regard to the fact that one

1 For example Mark Gibney in M. GIBNEY, International Human Rights Law : Returning to Universal Principles.
Second Edition (Rowman and Littlefield, Lanham, 2016).

2 This statement is supported by numerous reports concerning human rights in the world. For example Human Rights
Watch, World Report 2016. Events of 2015. 2016 <www.hrw.org/world-report/2016> visited on 9 July 2016.

3 General Assembly, United Nations Declaration on Human Rights Education and Training, resolution 66/137, (16
February 2012, A/RES/66/137) Resolution adopted by the General Assembly on 19 December 2011.

4 Ibid., article 1(2).



of the purposes of the United Nations (the UN) is to “achieve international cooperation ... in
promoting and encouraging respect for human rights and for fundamental freedoms for all”” it
seems that human rights education has become a part of international law.

Today the HRE has an international attention and if we are serious about it we should use this

attention to do it right.

1.1 Aim of the Paper

This paper will analyse how human rights education is provided in a democratic state such as
the Czech Republic. This paper is written with an effort to prove that even a small scale research
can reveal many problems of HRE at primary schools today. Even though a country have a political
will to provide sufficient HRE it is very easy to make big mistakes that can have a huge impact on
the human rights situation in the relevant country. The aim of this paper is to examine a practice of

HRE in one of the European countries and how it can be improved.

1.2 Structure of the Paper

The paper starts with an examination of the human rights education field, what it is
(definitions), what are the general problems and theories and what are the most important
documents and treaties in international human rights law concerning the obligation to provide
human rights education. This part should help the reader to become familiar with the most
important facts of HRE.

The second part (third chapter) explores one of the most serious human rights problems in the
Czech Republic — racial discrimination. International human rights law prohibits this kind of
discrimination (among others) and committees and other bodies recommend actions to prevent and
eliminate prohibited behaviour. The Czech Republic has also received some concrete
recommendations. The third chapter ends with a brief description of the Czech system of education

and what kind of obligation it has towards human rights education.

5 Charter of the United Nations, 24 October 1945, 1 UNTS XVI., article 1(3).
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The fourth chapter analyses human rights education at primary schools stage two in the Czech
Republic. This is the main part of the paper. This part should show whether the Czech Republic that
has some international obligations provides human rights education as it is incorporated in the
Declaration on HRET. The analysis will focus on a national document prescribing the content of the
curricula for primary schools in the Czech Republic. Then three more documents will be examined
to show how this national document is incorporated at individual schools.

The fifth chapter highlights the most important problems of the examined documents and how

they should be dealt with to improve effectiveness of human rights education at primary schools.

1.3 Choice of Materials — Method of Work

The choice of materials depends on the examined subject and field in which this paper is
written. This paper is mainly an analysis of the legal materials connected to human rights education
in the specific country. For the legislative analysis of the human rights education framework
international treaties and UN documents have been examined. Also academic articles were used as
a source of a theoretical approach to HRE.

For the examination of the human rights situation in the Czech Republic, the recent years'
recommendations from the human rights treaty bodies has been used. Also international treaties and
general recommendations of human rights committees helped to display the human rights approach
to racial discrimination.

The legislative analysis of human rights education in the Czech Republic at primary schools
includes a study of the official curricula at Czech schools. The Framework Education Programme
for Basic Education informs schools and teachers of what subjects and topics they are to teach their
pupils. The analysis of this document reveals the scope and method by which teachers have an

obligation to provide human rights education.®

6 This method is similar to the method used by the Danish Institute for Human Rights in the study about human rights
education at Danish primary and lower secondary schools. In The Danish Institute for Human Rights. C. Decara
Mapping of Human Rights Education in Danish Schools. 2013. <www.humanrights.dk/publications/mapping-
human-rights-education-danish-schools> visited on 23 May 2016. p. 25.
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1.4 Limitations

Human rights education field is a huge field. It covers all types of trainings, education and
programmes even slightly touching an idea of human rights. Therefore, it is necessary to limit the
scope of examination for the purposes of this paper.

Firstly, the paper is limited to human rights education provided by governments. No
initiatives of other actors such as non-governmental organizations (NGOs), international
organizations, private individuals, national human rights institutes and similar will be considered or
examined. To be able to examine human rights education in a more profound way, one country has
been chosen for a detailed analysis. This country is the Czech Republic. The knowledge of the
Czech Republic by the author provided a useful start for the thoughts about proper human rights
education in a specific country with a certain culture and history.

Secondly, the paper is limited to human rights education provided in schools. This means that
HRE of legal personnel, medical personnel, law enforcement personnel, employees is not relevant
for this paper.

Thirdly, only primary schools, specifically the stage two (the special system of education in
the Czech Republic)’ is analysed. The reason for this limitation is that the State Parties to the
International Covenant on Economic, Social and Cultural Rights (1966)* (ICESCR) has an
international legal obligation to provide compulsory primary education.’ Every child in the country
must attend. Primary education is therefore a perfect tool to educate a whole society about human
rights. Furthermore, the topic is limited to the stage two of primary schools (students between 11
and 15 years old) when students have higher potential to understand human rights.

Human rights education can have a million forms. It can be education providing information
about specific human rights treaties, about protective mechanisms, about case-law, about each
human right. Or it can be education not providing all these information but focused on creating
respect for human rights. This difference is seen in international human rights conventions. Some
conventions establish obligation to educate towards respect of human rights, some conventions
establish obligation to inform about specific human rights norms or rules.'® This paper uses human

rights education as is defined in the Declaration on HRET. That means education about, through

7 More information about this system is provided in the chapter three.

8 International Covenant on Economic, Social and Cultural Rights, adopted 16 December 1966, entry into force 3
January 1976, 993 UNTS 3.

9 Ibid., article 13.

10 The detailed examination of these differences is covered by chapter two.
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and for human rights."" That also answers the question whether human rights education is only
about information or about thinking in compliance with human rights values. It is both.

Also it is important to point out that this paper does not examine the human right to education
as is established in article 13 of the ICESCR. This paper is therefore not about access to education
or general quality of education. It is only focused on human rights education at primary schools and
its quality.

Finally, this paper examines HRE as a part of international human rights law. Therefore it is
not concerned with human rights education established in other branches of international law,
specifically in international humanitarian law.

One more comment. Because of the limited space and time the application of the national
document establishing the content of primary education is studied only in three schools in one town.
The choice of the town is irrelevant for the conclusion of this paper. It was important to study some

documents of primary schools in the Czech Republic.

11 The detailed information of this declaration is in the chapter two.
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2 Human Rights Education — Definitions,

Theories, Obligations

Today, human rights education includes thousands of documents. It is impossible to mention
all of them. Therefore this chapter presents only the most important documents about human rights
education that define HRE, describe the content of HRE and that incorporate HRE in international
human rights law. The structure is based on the time of creation of individual documents in the first
part. Second part is focused on theories of HRE. Third part summarizes international human rights

conventions and whether and how they incorporate human rights education.

2.1 Definition and Content of HRE

Content and definition of the human rights education differ depending on the author of the
definition and the aim of the human rights education. For example international organizations'
definitions differ from the non-governmental organizations' definitions.'? The United Nations has
taken the agenda of human rights education under its wings so the main focus will be on the
documents adopted by its agencies and bodies.

With a proper kind of definition of HRE we can find its roots in documents since 1945. But to
focus on documents dealing with more contemporary understanding of human rights education we
should not start with nothing preceding Recommendation concerning Education for International
Understanding, Co-operation and Peace and Education relating to Human Rights and Fundamental
Freedoms." This Recommendation was adopted in 1974 by the General Conference of the United

Nations Educational, Scientific and Cultural Organization (the UNESCO). Not surprisingly the

12 A. E. C. Struthers, ‘Human Rights Education: Educating About, Through and For Human Rights’, 19:1
International Journal of Human Rights (2015), p. 55.
In Struthers we read that: “At its most basic level, HRE concerns the provision and development of awareness about
fundamental rights, freedoms and responsibilities, though most would agree that this formulation is too simplistic
and neglects important additional elements. These elements vary according to the nature of the organization
endeavouring to define HRE. For example, the UN, as an international organisation committed to the maintenance
of global peace and security, stresses the role of HRE in preventing conflict and human rights violations, whilst the
activist organisation Amnesty views HRE as a tool for empowering people to stand up for their own rights and for
the rights of their fellow citizens.”

13 UNESCO. Recommendation concerning Education for International Understanding, Co-operation and Peace and
Education relating to Human Rights and Fundamental Freedoms. 19 November 1974.
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UNESCO has been the pioneer in the promotion of human rights education in the UN. As was
already mentioned there is plenty of documents about human rights education. Therefore we start
with a more detailed description of documents adopted in and after 1993. The first document that

will be discussed is the World Plan of Action on Education for Human Rights and Democracy.

2.1.1 World Plan of Action on Education for Human Rights and Democracy (1993)

The World Plan of Action on Education for Human Rights and Democracy'* (the Montreal
World Plan) was adopted at the International Congress on Education for Human Rights and
Democracy in Montreal in 1993. The World Plan proclaimed education for human rights and
democracy to be a human right itself. The World Plan does not define human rights education. In
the section What? the Plan “calls for a global mobilization of energies and resources ... to educate
individuals and groups about human rights so that the conduct leading to a denial of rights will be
changed, all rights will be respected and civil society will be transformed into a peaceful and
participatory model.”"” Human rights are understood in a broad sense to include for example
solidarity or “the importance of building mutual respect and understanding.”'® In section Why? the
World Plan states that education for human rights should be empowering and aimed at “preventing
the outbreak of violent conflicts and the related human rights violations.”'” “Incremental changes™'®
are no longer seen as satisfactory. The World Plan proposes seven major strategies that include for
example the establishment of a follow-up committee that will “disseminate the Plan, receive
relevant communications and follow-up and monitor the implementation of the Plan.”"® Also the
possibility of the establishment of a world-wide television under the auspices of the UN is
suggested.”® Levels of action propose a teaching of human rights in the curricula at all levels of the
school system including primary schools.?’ The World Plan is also concerned with education for

human rights and democracy in a non-formal setting. It argues that not all people attend school or

14 International Congress on Education for Human Rights and Democracy. World Plan of Action on Education for
Human Rights and Democracy. (March 1993, Montreal)

15 Ibid., part What?

16 Ibid.

17 Ibid., part Why?

18 1bid.

19 Ibid., part How?(7).

20 Ibid.

21 Ibid., part Levels of action.
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they have already finished. Therefore it is necessary to focus HRE on groups such as unions,
professional associations, religious organizations and so on.*

This document is called Plan of Action therefore it does not describe the human rights
education (education for human rights and democracy) in detail but it provides recommendations
how the international community should start in fostering human rights education worldwide. The
interesting part of the Montreal World Plan concerns anticipated obstacles that will be needed to

overcome.

These are: the absence of political will of certain partners, the dangers of marginalization of the process
internationally as well as intranationally, the absence of target group involvement in the development and use of
material, processes and policies, the potential use of unsuitable methodologies, the lack of training of many participants,
the insufficiency of co-ordination and co-operation between the national, regional and international levels, the

occasional tendency to confine human rights education to the legal profession, the lack of multidisciplinary approach,
the resistance to change provoked by new relationships based on human rights.?

We will see whether these obstacles are real in the chapter four where the examination of
human rights education at primary schools in the Czech Republic will be carried out.

A couple of months after the adoption of the Montreal World Plan the World Conference on
Human Rights took place. And HRE has been discussed there also.

2.1.2 Vienna Declaration and Programme of Action (1993)

The famous Vienna Declaration and Programme of Action* was adopted at the end of the
World Conference on Human Rights in 1993. In this document the international community
recognized the important role of the education on human rights in the promotion and respect of
human rights” and expressed the idea that the human rights education “should be integrated in the
education policies at the national as well as international levels.”?® In the Action Plan there is a
whole section (Part D)*” focused on human rights education. Human rights education is connected

9928

to the fostering of “mutual understanding, tolerance and peace;”* with fight against illiteracy, “full

22 Ibid.

23 Ibid., part Obstacles to overcome.

24 General Assembly, Vienna Declaration and Programme of Action (12 July 1993, A/CONF.157/23).
25 Ibid., para. 33.

26 Ibid.

27 Ibid., part Il D. Human rights education, paras. 78-82.

28 Ibid., para. 78.
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development of the human personality,”*

and “peace, democracy, development and social
justice.”®® The Action Plan calls for raising awareness of human rights and mutual tolerance by
HRE’' and there is also a mention of the incorporation of “human rights, humanitarian law,
democracy and rule of law as subjects in the curricula of all learning institutions in formal and non-
formal settings.”*

The Action Plan connected to the Vienna Declaration called for the proclamation of a UN
decade for human rights education. A couple of months later the UN Decade for HRE was

proclaimed.

2.1.3 UN Decade for Human Rights Education (1995-2004)

The ten-year period beginning on 1 January 1995 was proclaimed the United Nations Decade
for Human Rights Education by the resolution of the UN General Assembly.*® The General
Assembly expressed an opinion that HRE “should be more than the provision of information.”*
HRE is also according to the General Assembly “an important vehicle for the elimination of gender-
based discrimination.” The Plan of Action for the United Nations Decade for Human Rights
Education, 1995-2004: Human rights education — lessons for life** has been transmitted to the UN
General Assembly as the addendum to the report of the UN High Commissioner for Human Rights
(OHCHR).

In the Plan of Action there is a definition of the HRE for the purposes of this Decade. Human

rights education is defined as

“training, dissemination and information efforts aimed at the building of a universal culture of human rights
through the imparting of knowledge and skills and the moulding of attitudes and directed to: (a) The strengthening of
respect for human rights and fundamental freedoms; (b) The full development of the human personality and the sense of

its dignity; (c) The promotion of understanding, tolerance, gender equality and friendship among all nations, indigenous

29 Ibid., para. 79.

30 Ibid., para. 80.

31 Ibid., para. 82.

32 Ibid., para. 79.

33 General Assembly, United Nations Decade for Human Rights Education, resolution 49/184, (23 December 1994,
A/RES/49/184).

34 Ibid.

35 Ibid.

36 OHCHR. Human Rights Questions: Human Rights Questions, Including Alternative Approaches for Improving the
Effective Enjoyment of Human Rights and Fundamental Freedoms. (12 December 1996, A/51/506/Add.1).
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peoples and racial, national, ethnic, religious and linguistic groups; (d) The enabling of all persons to participate
effectively in a free society; (e) The furtherance of the activities of the United Nations for the maintenance of peace.”37
This definition is very broad. In 1999 this definition has been regarded as “the most
comprehensive definition of human rights education.”® It seems that knowledge and skills must be
aimed at building universal culture of human rights but not necessary include information about
human rights. However the Plan of Action states that the UN Decade for HRE “shall further be
directed to creating the broadest possible awareness and understanding of all of the norms, concepts
and values enshrined in the Universal Declaration of Human Rights, the International Covenant on
Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights and
in other relevant international human rights instruments.”* Therefore HRE shall include knowledge

about these instruments and at least knowledge of the human rights incorporated in them.

Governments are among the principal actors. They

“should play an active role in the implementation of the programme of the Decade through the development of
national plans of action for human rights education, the introduction or strengthening of national human rights curricula
in their formal educational systems, the conducting of national information campaigns on human rights and the opening

of public access to human rights resource, information and training centres, as well as through enhanced donor support

for relevant voluntary funds and international and national human rights educational programmes.”*

Even though this Plan of Action is not legally binding it can be used as an interpretative
document of the legal obligations established in other documents. Therefore the governments
cannot ignore the clear actions established for them in this document.

When the Decade for HRE had finished other documents and actions were already prepared.

2.1.4 World Programme for HRE : Plan of Action for the First Phase (2005)

At the end of the UN Decade for HRE in 2004 it was clear that there is much more work to do
to make human rights education effective. That was the time of the World Programme for Human

Rights Education.

37 Ibid., Appendix, Plan of Action for the United Nations Decade for Human Rights Education, 1995-2004: Human
rights education — lessons for life, para. 2.

38 J. Symonides, ‘UNESCO's Contribution to the Development of HRE: Achievement and Challenges’, in Human
Rights Education, Social Change and Human Values. Compilation of Selected Papers Presented at Asia-Pacific
Regional Conference on “Education for Human Rights” (Pune, India, 1999) p. 108.

39 Plan of Action for the UN Decade for HRE, supra note 36, para. 3.

40 Ibid., para. 11.
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The World Programme for Human Rights Education has been proclaimed by the General
Assembly resolution 59/113 A of 10 December 2004* and adopted by all Member states of the
United Nations General Assembly on 14 July 2005.* The first phase of this World Programme
concerns primary and secondary school systems.

Human rights education in the Plan of action for the first phase (2005-2007) of the World

Programme for HRE® is described as

“education, training and information aiming at building a universal culture of human rights through the sharing
of knowledge, imparting of skills and moulding of attitudes directed to: (a) The strengthening of respect for human
rights and fundamental freedoms; (b) The full development of the human personality and the sense of its dignity; (c)
The promotion of understanding, tolerance, gender equality and friendship among all nations, indigenous peoples and
racial, national, ethnic, religious and linguistic groups; (d) The enabling of all persons to participate effectively in a free
and democratic society governed by the rule of law; (e) The building and maintenance of peace; (f) The promotion of

people-centred sustainable development and social justice.”*

The definition is very close to the definition in the Decade for HRE. Only one more letter
emerged, the last one asking for the promotion of people-centred sustainable development and
social justice. HRE contains “[k]nowledge and skills — learning about human rights and
mechanisms for their protection, as well as acquiring skills to apply them in daily life; [v]alues,
attitudes and behaviour — developing values and reinforcing attitudes and behaviour which uphold

human rights; [a]ction — taking action to defend and promote human rights.”** HRE entails “human

9946 9947

rights through education” and “human rights in education”™” which is in the Plan of Action
referred to as “a rights-based approach to education.””® HRE in the primary and secondary school
systems includes policies, policy implementation, learning environment, teaching and learning, and
education and professional development of teachers and other personnel.* This Plan of Action is
detailed in description of action for ministries of education and other relevant governmental bodies.

It provides stages of the implementation and sets the minimum action.” Evaluation is also

41 General Assembly, proclaiming the World Programme for Human Rights Education, resolution 59/113 A of 10
December 2004 (A/RES/59/113 A).

42 General Assembly, adopting the revised draft plan of action for the first phase (2005-2007) of the World
Programme for Human Rights Education, resolution 59/113 B of 14 July 2005 (A/RES/59/113 B).

43 General Assembly, Revised draft plan of action for the first phase (2005-2007) of the World Programme for Human
Rights Education (2 March 2005, A/59/525/Rev. 1).

44 Ibid., para. 3.

45 Ibid., para. 4.

46 Ibid., para. 17.

47 Ibid.

48 Ibid.

49 Ibid., para. 18.

50 Ibid., para. 27. Paragraph 27 reads as follows “Member States are encouraged to undertake as minimum action
during the first phase (2005-2007) of the World Programme the following: (a) An analysis of the current situation of
human rights education in the school system (stage 1); (b) Setting of priorities and the development of the national
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suggested as one of the actions. Appendix to the Plan of Action describes the components of HRE
in the primary and secondary school systems. This document provides information for governments
that want to start or improve human rights education at primary and secondary schools. Even
though it suggests a lot of actions that should be carried out it does not describe the content of
human rights education in more detailed way that previous plans of action. The next document that

will be mentioned is different. It is not plan of action. It is a General Assembly's declaration.

2.1.5 UN Declaration on Human Rights Education and Training (2011)

Efforts of individuals, groups and organizations in the area of the human rights education in
the last four decades resulted in the adoption of the United Nations Declaration on Human Rights
Education and Training®' (the Declaration on HRET). The General Assembly of the United Nations
adopted this declaration as the resolution 66/137 on 1 December 2011. This declaration summarizes
outcomes of many international conferences about education and human rights and numerous
documents concerning the same topic. If anyone wants to know what human rights education means
she/he should start with this document. It contains international standards for human rights
education proclaimed by the UN.%

The UN Declaration on Human Rights Education and Training as a resolution of the UN
General Assembly is a legally non-binding document. It was adopted without voting.” The
Declaration on HRET contains Preamble and 14 Articles. In the Preamble the Declaration on HRET
connects its purpose with the purposes and principles of the Charter of the United Nations (UN
Charter),* with the right to education and with the duties of the States stipulated in the Universal
Declaration of Human Rights,® the International Covenant on Economic, Social and Cultural
Rights and “in other human rights instruments.” The Preamble also recalls the World Programme

for Human Rights Education.® Surprisingly, the Preamble does not refer explicitly to the

implementation strategy (stage 2); (c) The initial implementation of planned activities.”

51 Declaration on HRET, supra note 2.

52 Struthers, supra note 11, p. 53.

53 General Assembly, 66™ session, 89™ plenary meeting (19 December 2011, A/66/PV.89), p. 7: “The President (spoke
in Arabic): Draft resolution II is entitled “United Nations Declaration on Human Rights and Training.” The Third
Committee adopted the draft resolution. May I take it that the Assembly wishes to do the same? Draft resolution I
was adopted (resolution 66/137).”

54 UN Charter, supra note 4.

55 General Assembly, Universal Declaration of Human Rights, 10 December 1948, A/810 Res 217 (III).

56 General Assembly, 2005 World Summit Outcome, resolution 60/1, ( 20 October 2005, A/RES/60/1), para. 131, p.
28.
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Convention on the Rights of the Child (CRC)*” which is one of the few international human rights
treaties (as legally binding instruments) clearly establishing human rights education.” Not even
scholars know why.”

Human rights education established in article 2 paragraph 1 of the Declaration on HRET is
defined as “all educational, training, information, awareness-raising and learning activities aimed at
promoting universal respect for and observance of all human rights and fundamental freedoms.”®
Human rights education should provide persons with “knowledge, skills and understanding and

developing their attitudes and behaviours”®'

in order to promote “a universal culture of human
rights.”®* Paragraph 2 of the same article explains that human rights education encompasses three
types of education which are education about human rights, education through human rights and
education for human rights.

Education about human rights includes “providing knowledge and understanding of human
rights norms and principles, the values that underpin them and the mechanisms for their
protection.”® Education through human rights includes “learning and teaching in a way that
respects the rights of both educators and learners.”® Finally, education for human rights includes
“empowering persons to enjoy and exercise their rights and to respect and uphold the rights of
others.”®
HRE is seen as essential for the observance of human rights.®® Other articles of the

Declaration on HRET provide more information about HRE, its principles and content. Article 4¢

57 Convention on the Rights of the Child, adopted 20 November 1989, entry into force 2 September 1990, 1577 UNTS
3.

58 Ibid., article 29(1) b).

59 Struthers, supra note 11, pp. 59-60. Struthers writes: “As the most widely ratified human rights instrument [CRC],
and with its designation of ‘education in human rights the right of every individual’, it can only be assumed that
reference to the UNCRC was omitted from UNDHRET on the grounds of brevity. Should this not be the case, and in
fact the omission was either intentional or the result of ‘a lack of coordination and collaboration between the
different bodies working on HRE within the UN’, it could be denied that this weakens UNDHRET regarding
education for human rights, particularly as the UNCRC contains direct and detailed guidance for the provision of
efficacious education in this area.”

60 UN Declaration on HRET, supra note 2, article 2(1).

61 Ibid.

62 Ibid.

63 Ibid., article 2(2) a).

64 Ibid., article 2(2) b).

65 Ibid., article 2(2) c).

66 Ibid., article 1(2).

67 Article 4 reads as follows: “Human rights education and training should be based on the principles of the Universal
Declaration of Human Rights and relevant treaties and instruments, with a view to: (a) Raising awareness,
understanding and acceptance of universal human rights standards and principles, as well as guarantees at the
international, regional and national levels for the protection of human rights and fundamental freedoms; (b)
Developing a universal culture of human rights, in which everyone is aware of their own rights and responsibilities
in respect of the rights of others, and promoting the development of the individual as a responsible member of a free,
peaceful, pluralist and inclusive society; (c) Pursuing the effective realization of all human rights and promoting
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and 5(1)® are exactly about that. These articles refer to international human rights instruments
(specifically to UDHR), protection of human rights at international, regional and national levels,
tolerance, non-discrimination and equality. Especially combating racial discrimination and equality
between women and men is mentioned.

States bear the primary responsibility for the promotion and implementation of HRE.” They
“should develop, or promote the development of ... strategies and policies ... to implement human
rights education and training, such as through its integration into school and training curricula.””

This Declaration is now norm what we should understand by human rights education in the
international human rights law. We can assume that because it was adopted by the General
Assembly of the United Nations, Member States expressed their view on the human rights
education. Those Member States who are bound by any international treaty establishing human

rights education have obligation to provide it at least in conformity with the Declaration on HRET.

2.1.6 Non-Governmental Organizations

These are the most important documents connected to the United Nations and human rights
education since the field of HRE has become recognized as relevant. But human rights education is
not and never has been just area of the United Nations. If we move from the HRE in the school
system to HRE in a non-formal setting we cannot ignore the work done by non-governmental
organizations. In the development of HRE non-governmental organizations have a historic role as
pioneers of the educational reform” and “have become the natural partners of the UN and
UNESCO.”” And they usually have radically different approach to the notion and content, and even

aim of the human rights education.

tolerance, non-discrimination and equality; (d) Ensuring equal opportunities for all through access to quality human
rights education and training, without any discrimination; (¢) Contributing to the prevention of human rights
violations and abuses and to the combating and eradication of all forms of discrimination, racism, stereotyping and
incitement to hatred, and the harmful attitudes and prejudices that underlie them.”

68 Article 5(1) reads as follows: “Human rights education and training, whether provided by public or private actors,
should be based on the principles of equality, particularly between girls and boys and between women and men,
human dignity, inclusion and non-discrimination.”

69 Ibid., article 7(1).

70 1bid., article 8(1).

71 M. Bajaj, ‘Human Rights Education: Ideology, Location, and Approaches’, 33:2 Human Rights Quarterly (May
2011) p. 488.

72 Symonides, supra note 37, p. 103.
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One of the most famous NGO with the influence in the whole world is the Amnesty
International. This NGO among others focuses on HRE and it has created several materials about
human rights education.

In the Manual SINIKO from 1999 the Amnesty International defined HRE as “a program
which aims to provide knowledge and understanding about human rights and seeks to introduce
human rights values in the teaching or training practices and curricula of both formal and non-
formal educational programs. Education about and for human rights includes the development of
skills such as critical thinking, communication skills, problem-solving and negotiation, all of which
are essential for effective human rights activism and participation in decision-making processes.””
There is clear focus on empowerment and action with the comparison with the definition provided
by the UN materials.

Monisha Bajaj™ describes this approach to human rights education as “a more bottom-up
approach”” and states that “NGOs have long been active in human rights education and utilize
human rights discourse as a strategy to frame the demands of diverse social movements.””® Of

course there are many, many more NGOs that works with HRE and provide their own HRE. Their

role has been recognized by the UN.”’

2.2 Theoretical approaches to HRE

Human rights education field exists for more than twenty years. During that time many
experts and academics focused on this topic and have contributed to its models and approaches. We

are going to briefly focus on three of them, Felisa Tibbitts, Monisha Bajaj and Joanne Coysh.

73 Amnesty International, SINIKO : Towards a Human Rigths Culture in Africa, 1998
<www.amnestymena.org/en/Resources/EResources/ResourceView.aspx?1d=45>, visited on 24 May 2016, p. 7.

74 She is Assistant Professor of Education in the Programs in International and Comparative Education at Teachers
College, Columbia University. This information is taken from her article Human Rights Education: Ideology,
Location, and Approaches, supra note 69, p. 481.

75 Bajaj, supra note 69, p. 484.

76 1bid.

77 For example in the Declaration on HRET in article 10.
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2.2.1 Felisa Tibbitts

In 2002 Felisa Tibbitts formulated a “pyramidal model”” in which three distinct models
creates pyramid with regard to “the size of the target populations they each deal with”” and “the
degree of difficulty for each of the educational programs.”® The pyramid base contains the Values
and Awareness Model, the center contains the Accountability Model and on top there is a
Transformational Model. These models represent “an idealized framework for understanding

contemporary human rights education practice”®'

and they should clarify their link with social
change®.

The Values and Awareness Model® is according to Tibbitts usually carried out in formal
schooling and in public awareness campaigns. Main focus is on knowledge about history of human
rights, the key human rights instruments and mechanisms of protection. The strategy of teachers is
to attract the interest of the learners. As a key challenge to this model Tibbitts sees “the risk of
offering a superficial exposure to the human rights field which, in the worst case, can be
experienced as primarily ideological.”®

The Accountability Model is used by the professionals who are either monitoring human
rights violations or who have responsibility to protect the rights of people,® for example lawyers,
human rights advocates, civil servants, medical professionals, journalists, groups working with
vulnerable people.*® The aim of this human rights education model is to teach about legal
instruments (court cases, procedures of monitoring) but also to raise their sensitivity to human
rights violations and promote respect for human dignity.*’

The Transformational Model is connected to the word empowerment. Strategy of this model is
to create activists for change and develop leadership. It is usually intended for vulnerable
populations, victims of abuse and trauma and for post-conflict societies.® Education about human

rights is just part of this model, “the complete program may also include leadership development,

78 F. Tibbitts, ‘Understanding What We Do: Emerging Models for Human Rights Education’, 48:3/4 International
Review of Education, Education and Human Rights (July, 2002), p. 167.

79 Ibid., p. 167

80 Ibid., p. 167.

81 Ibid., p. 163.

82 Ibid., p. 163.

83 Ibid., pp. 163-164.

84 Ibid., p. 164.

85 Ibid., p. 165.

86 Ibid., p. 165.

87 Ibid., p. 165.

88 Ibid., p. 166.
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conflict-resolution training, vocational training, work, and formal fellowship.”® This model is
normally not included in the human rights education in formal schooling but according to Tibbitts®
it can be. The description of such education at schools equals to the concept of “education through

human rights” in the Declaration on HRET.

2.2.2 Monisha Bajaj

More recently Monisha Bajaj has discussed ideological orientations of the most human rights
education.” She argues that also ideology can be used to formulate different approaches to human
rights education. Models she created are: the model of HRE for Global Citizenship, the model of
HRE for Coexistence and the model of HRE for Transformative Action.

HRE for Global Citizenship®”® model seems to be very similar to Tibbitts' Values and
Awareness Model, because its approach is to provide knowledge about international standards,
history of human rights and practices of leaders and movements. The aim is to create members of
global community instead of national citizens, emphasis is given on “interdependence, global
knowledge, and a commitment to counter injustice whenever in the world it may take place.””
Second model, HRE for Coexistence,” is intended for post-conflict settings, in which it is important
to create greater empathy and understanding. In this model values and skills are related to “conflict
transformation, respect for differences, mutual understanding, and dialogue.””” HRE for
Transformative Action can be compared to the Tibbitts' Transformational Model. This type of
education is focused on relationships of power and is based on “radical approach to the analysis of
historical and present conditions.””® It aims for action and it is “guided by the belief that injustice

faced by any target group represents a threat to the society as whole.”’

89 Ibid., p. 166.

90 Ibid., p. 167: ,,Even in schools, it is possible to attempt a transformational model of HRE, if links are made between
school and family life. Should the school chose to do so, the agenda is extensive: the curriculum should include
participation in family decision-making; respect for parents but rejection of family violence, particularly mother
(wife) battery; equality of parents within their home; and consideration of sexuality as a form of social relations
rather than as a manifestation of man's nature.*

91 Bajaj, supra note 69, pp. 481-508.

92 Ibid., p. 489-490.

93 Ibid., p. 490.

94 Ibid., p. 492-493.

95 Ibid., p. 492.

96 Ibid., p. 493.

97 Ibid., p. 494.
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2.2.3 Joanne Coysh

Finally, Joanne Coysh has created different division of typologies of HRE.”® She criticizes the
dominant discourse of HRE which according to her “assumes the validity and legitimacy of the
institutional processes which decide and produce human rights principles, and ignores the way that
hidden power operates both within the process as well as in society.”® She continues to formulate
the radical HRE discourse, as opposite to the dominant discourse of HRE, which must “provide the
conditions not only to change subjectivity as constructed by a community's knowledge, wisdom and
ethics, but also to change the political, economic, and social foundations of the wider global
society.”'” As the most problematic in the dominant discourse she sees the lack of “active,
meaningful and critical participation of communities where their knowledge and contributions are
taken seriously.”!"!

The abovementioned typologies and models of human rights education are useful for thinking
about contemporary HRE provided by governments at primary schools. HRE must be focus on the
desired outputs. Usually HRE at schools are based on the Values and Awareness Model, HRE for
Global Citizenship and the dominant discourse of HRE. These models can easily become empty,
superficial and can be experienced as ideological as Tibbits is worried. Governments must provide
HRE but we as society must be critical and monitor whether it can actually prevent any human
rights violations and create universal culture of human rights.

The following part will exposure international human rights treaties and examine whether
they incorporate human rights education. Many documents about HRE refer to international human

rights instruments. The next part should show whether they are right.

2.3 Obligation to provide HRE

The next important issue about human rights education which should be mentioned and

examined is an obligation to provide human rights education.

98 J. Coysh, ‘The Dominant Discourse of Human Rights Education: A Critique’, 6:1 Journal of Human Rights Practice
(March 2014) pp. 89-114.

99 Ibid., p. 107.

1004bid., p. 109.

1014bid., p. 109.
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Some authors argue that States have duty to provide HRE for more than forty years.'> Others
are convinced that human right education evolved and become relevant much more later, in
1990s.'” To decide who is right is difficult because everything depends on the definition.

Many papers and documents dealing with HRE refer to older documents to show that they are
based on legally-binding obligation. This is the case of the Declaration on HRET,'” the resolution
proclaiming UN Decade for HRE,'” but also national institutes in their materials refer to many
international human rights treaties with regard to HRE.'® And there are many more. Instruments
usually mentioned in these documents are: the UN Charter, the Universal Declaration of Human
Rights (UDHR),'"” the International Covenant on Civil and Political Rights (ICCPR),'® the
ICESCR, the Convention on the Elimination of All Forms of Discrimination against Women

(CEDAW),'” the CRC, the International Convention on the Elimination of All Forms of Racial

102G. J. Andreopoulos and R. P. Claude (eds.) Human Rights Education for the Twenty-First Century (University of
Pennsylvania Press, Philadelphia, 1997) p. 3.
Andreopoulos and Claude in the introduction to the first part of their book states that “‘Human rights education is an
international obligation with a half-century history.” and then they continue listing instruments beginning with the
UN Charter.
The Danish Institute for Human Rights states that human rights education has been here for more than sixty years. In
The Danish Institute for Human Rights. The Human Rights Education Toolbox : A Practitioner's Guide to Planning
and Managing Human Rights Education. 2012.
<www.humanrights.dk/sites/humanrights.dk/files/media/dokumenter/udgivelser/hre eng.pdf> visited on 24 May
2016. p. 9.
M. C. Sharma, ‘Human Rights Education and Social Change’, in Human Rights Education, Social Change and
Human Values. Compilation of Selected Papers Presented at Asia-Pacific Regional Conference on “Education for
Human Rights” (Pune, India, 1999) p. 5.
Sharma writes that “Unfortunately, despite more than four and half decades of its operation, the goal of ushering in
human rights culture has till remained a distant reality.”
Symonides, supra note 37, p. 99.
Symonides claims that “The obligation to develop human rights education is already well-established in
international human rights law” and follows with article 26 of the Universal Declaration of Human rights.

103For example in S. Cardenas, ‘Contructing Rights? Human Rights Education and the State’, 26:4 International
Polical Science Review (Oct. 2005) p. 366.
Cardenas states that “Long recognized as significant, HRE did not become the subject of a concerned global
campaign until the mid-1990s, following the enthusiasm generated by the Vienna World Conference on Human
Rights.”

104The Declaration in its Preamble refers to the Charter of the United Nations, the Universal Declaration of Human
Rights, the International Covenant on Economic, Social and Cultural Rights, the World Conference on Human
Rights in Vienna 1993 and the World Programme for Human Rights Education (2005).

105General Assembly, United Nations Decade for Human Rights Education, resolution 49/184, (23 December 1994,
A/RES/49/184).
It refers to the Charter of the United Nations, the Universal Declaration of Human Rights, the International
Covenant on Economic, Social and Cultural Rights, the Convention on the Rights of the Child and “other
international human rights instruments”, the World Plan of Action on Education for Human Rights and Democracy
(March 1993 in Montreal) and the Vienna Declaration and Programme of Action (1993).

106The Danish Institute for Human Rights, supra note 100, pp. 9-11.

107General Assembly, Universal Declaration of Human Rights, 10 December 1948, A/810 Res 217 (III).

108International Covenant on Civil and Political Rights, adopted 16 December 1966, entry into force 23 March 1976,
999 UNTS 171.

109Convention on the Elimination of All Forms of Discrimination against Women, adopted 18 December 1979, entry
into force 3 September 1981, 1249 UNTS 13.
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Discrimination (CERD),'"” etc. Moreover the regional conventions such as the African Charter on

111 112

Human and People's Rights,”"" the American Convention on Human Rights''* and the Council of
Europe Charter on Education for Democratic Citizenship and Human Rights Education'" are also

part of this list.'"*

2.3.1 UN Charter

The Charter of the United Nations mentions human rights in several articles'”® but there is no
connection with the word education. Authors and documents usually refers to the wording “the
United Nations shall promote universal respect for, and observance of, human rights and

2

fundamental freedoms...” with connection to the article 56,''"® or human rights education is just
connected to the purposes and principles of the United Nations to ‘“achieve international
cooperation ... in promoting and encouraging respect for human rights and fundamental freedoms
for all without distinction as to race, sex, language, or religion.”'"” T understand that connecting any
concept or idea with the UN Charter is desirable because than it is easier to apply to it all States as
they are Member States of the United Nations. However it is too far to say that human rights
education has been already established in the UN Charter.

One can argue that the obligation to promote and respect human rights established in the UN
Charter includes obligation to provide human rights education because without HRE the State
cannot ensure respect for human rights, and promoting human rights without providing human
rights education is impossible (because part of the HRE is also raising awareness. How can you

promote human rights without raising awareness?). Some can agree with this argumentation but |

would argue that the obligation to promote and respect human rights which is established in the UN

110International Convention on the Elimination of All Forms of Racial Discrimination, adopted 21 December 1965,
entry into force 4 January 1969, 660 UNTS 212.

111African Charter on Human and Peoples' Rights, adopted 27 June 1981, entry into force 21 October 1986.
Organization of African Unity.

112American Convention on Human Rights, “Pact of San Jose, Costa Rica” (B-32), adopted 22 November 1969, entry
into force 18 July 1979. Organization of American States.

113Charter on Education for Democratic Citizenship and Human Rights Education (2010) Council of Europe.

114The Danish Institute for Human Rights, supra note 100, pp. 9-10.

115UN Charter, articles 1, 13, 55, 68.

116That reads as follows: “All Members pledge themselves to take joint and separate action in cooperation with the
Organization for the achievement of the purposes set forth in Article 55.”

117UN Charter, article 1(3).
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Charter has included the obligation to provide human rights education after the United Nations'"®

interpreted the obligation to promote as obligation to provide HRE, not before.

2.3.2 Universal Declaration of Human Rights

The beginning of the history of human rights education is usually connected with the
Universal Declaration of Human Rights (1948). This instrument is legally non-binding but at the
same time it is one of the most important instruments in the international human rights law.
International conventions dealing with human rights are interpreted as concretization of the human
rights established by the UDHR.'"” If some Member State is not a State Party to a legally binding
convention about human rights, their obligation in the UN Charter to promote and respect human
rights is interpreted in conformity with the UDHR. Similar approach has been taken by the Inter-

American Court of Human Rights in its Advisory Opinion'®

with regard to the American
Declaration of the Rights and Duties of Man'?' and the Charter of the Organization of American
States.'* It is also a part of the International Bill of Human Rights together with the ICESCR and
the ICCPR.

For human rights education is important article 26'* of the UDHR which establishes the right
to education “directed to the full development of the human personality and to the strengthening of

respect for human rights and fundamental freedoms”'** and which shall “promote understanding,

118The UN has interpreted the obligation to promote human rights as the obligation to provide HRE by adopting
Vienna Declaration in 1993, by adopting the Declaration on HRET and also by an interpretation of human rights
conventions by treaty bodies (see section 2.3.4 in this paper).

119This concept is described for example in P. Alston and R. Goodman, International Human Rights : The Successor
to International Human Rights in Context: Law, Politics and Morals. Text and Materials. (Oxford : Oxford
University Press, 2013) p. 142.

120Inter-American Court of Human Rights (IACtHR), Advisory Opinion Interpretation of the American Declaration
on the Rights and Duties of Man within the Framework of Article 64 of the American Convention on Human Rights.
TACtHR Series A 10 (1989); 11 HRLJ 118 (1990).

121 American Declaration of the Rights and Duties of Man, adopted by the Ninth International Conference of American
States, Bogota, 1948.

122Charter of the Organization of American States, 30 April 1948, UNTS vol. 119 1 1609.

123 Article 26 of the UDHR reads as follows: “1. Everyone has the right to education. Education shall be free, at least in
the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional
education shall be made generally available and higher education shall be equally accessible to all on the basis of
merit. 2. Education shall be directed to the full development of the human personality and to the strengthening of
respect for human rights and fundamental freedoms. It shall promote understanding, tolerance and friendship among
all nations, racial and religious groups, and shall further the activities of the United Nations for the maintenance of
peace. 3. Parents have a prior right to choose the kind of education that shall be given to their children.”

124 Article 26(2) of the UDHR.
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tolerance and friendship among all nations, racial and religious groups.”'* This concept of human
rights education fulfils partly HRE proclaimed in the Declaration on HRET. It fulfils education for

human rights but it does not say anything about education about and through human rights.

2.3.3 International Covenant on Civil and Political Rights

The International Covenant on Civil and Political Rights (1966) does not contain an
obligation to provide human rights education and it is usually not mentioned between the
international instruments dealing with HRE. However, in the Declaration on HRET there is as a part
of HRE included “the right to know, seek and receive information about all human rights and

fundamental freedoms,”'*

and an effective enjoyment of the right to access to information is
regarded as enabling access to HRE."” From this point of view is the right to freedom of expression
which includes “freedom to seek, receive and impart information and ideas of all kinds”'®
enshrined in Article 19 of the ICCPR necessary for HRE. It establishes a legally binding obligation

for State Parties that creates obligation directly linked to HRE.

2.3.4 International Covenant on Civil, Political and Cultural Rights

The twin of the ICCPR and the third instrument forming the International Bill of Human
Rights is the International Covenant on Economic, Social and Cultural Rights (1966). This
instrument might be the most important one for arguing that states have an obligation to provide
HRE. This treaty is the most referred to with regard to HRE. The relevant part is incorporated in
Article 13" of the ICESCR.

1251bid.

126Article 1(1) of the Declaration on HRET.

1271bid., article 1(3).

128Article 19(2) of the ICCPR.

129Article 13 of the ICESCR reads as follows: “1. The States Parties to the present Covenant recognize the right of
everyone to education. They agree that education shall be directed to the full development of the human personality
and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms. They
further agree that education shall enable all persons to participate effectively in a free society, promote
understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the
activities of the United Nations for maintenance of peace.”
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The Committee on Economic, Social and Cultural Rights'*

who is responsible for monitoring
the ICESCR issues general comments in which, as other treaty bodies, interprets and clarifies the
content of the Covenant. In General Comment No. 137! the Committee has established that the
aims and objectives of article 13 (1) of the ICESCR must be interpreted “in the light of the World
Declaration on Education for ALL (...), the Convention on the Rights of the Child (...), the Vienna
Declaration and Programme of Action (...), and the Plan of Action for the United Nations Decade
for Human Rights Education (...).”"** These instruments provide new elements according to the
Committee and are “implicit in, and reflect a contemporary interpretation of article 13 (1).”'** The
Committee argues that these instruments can be used as interpretation of the ICESCR because of
“the widespread endorsement that the previously mentioned texts have received from all regions of
the world.”"*

Comparing article 13 of the ICESCR with the Declaration on HRET, we can conclude that the
legally-binding obligation to provide human rights education contains the obligation to provide

education for human rights because the “education shall strengthen the respect for human rights,”'*

99136

and also “enable all persons to participate effectively in a free society which equals to

empowerment (“Education for human rights (...) includes empowering persons to enjoy and

exercise their rights™)."’

130Economic and Social Council, Review of the composition, organization and administrative arrangements of the
Sessional Working Group of Governmental Experts on the Implementation of the International Covenant on
Economic, Social and Cultural Rights (28 May 1985, E/RES/1985/17).

131Committee on Economic, Social and Cultural Rights, General Comment No. 13: The Right to Education (Art. 13 of
the Covenant) (8 December 1999, E/C.12/1999/10).

1321bid., para. 5.

1331bid., para. 5.

1341bid., para. 5.

135Article 13 (1) of the ICESCR.

1361bid.

137Article 2 (2) ¢) in the Declaration on HRET.
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2.3.5 Convention on the Rights of the Child

The second most referred to international treaty containing HRE is the Convention on the
Rights of the Child (1989). Some documents'*® refer to article 28,'* some to article 29'* of the
CRC. Surprisingly, as was pointed out above, the Declaration on HRET does not mention the CRC
in its Preamble at all.

The most important part in the CRC is article 29 (1) b) which states that education shall be
directed to “the development of respect for human rights,” and article 29 (1) d) which states that
education shall be directed to “the preparation of the child for responsible life in a free society.”
Both parts are similar to those in article 13 (1) of the ICESCR therefore the CRC establishes the
same kind of obligation as the ICESCR, the obligation to provide education for human rights.

2.3.6 International Convention on the Elimination of All Forms of Racial Discrimination

To continue with international human rights instruments which establish legally-binding

obligation, the International Convention on the Elimination of All Forms of Racial

138For example those mentioned at the beginning of this section (2.3).

139Article 28 of the CRC reads as follows:
“1. States Parties recognize the right of the child to education, and with a view to achieving this right progressively
and on the basis of equal opportunity, they shall, in particular: (a) Make primary education compulsory and
available free to all; (b) Encourage the development of different forms of secondary education, including general
and vocational education, make them available and accessible to every child, and take appropriate measures such as
the introduction of free education and offering financial assistance in case of need; (c) Make higher education
accessible to all on the basis of capacity by every appropriate means; (d) Make educational and vocational
information and guidance available and accessible to all children; (e) Take measures to encourage regular
attendance at schools and the reduction of drop-out rates.
2. States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner
consistent with the child's human dignity and in conformity with the present Convention.
3. State Parties shall promote and encourage international cooperation in matters relating to education, in particular
with a view to contributing to the elimination of ignorance and illiteracy throughout the world and facilitating access
to scientific and technical knowledge and modern teaching methods. In this regard, particular account shall be taken
of the needs of developing countries.”

140Article 29(1) of the CRC reads as follows: “1. States Parties agree that the education of the child shall be directed
to: (a) The development of the child's personality, talents and mental and physical abilities to their fullest potential;
(b) The development of respect for human rights and fundamental freedoms, and for the principles enshrined in the
Charter of the United Nations; (c) The development of respect for the child's parents, his or her own cultural
identity, language and values, for the national values of the country in which the child is living, the country from
which he or she may originate, and for civilizations different from his or her own; (d) The participation of the child
for responsible life in a free society, in the spirit of understanding, peace, tolerance, equality of sexes, and friendship
among all peoples, ethnic, national and religious groups and persons of indigenous origin; (¢) The development of
respect for the natural environment.”
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Discrimination'*! (1965) in article 7'** establishes an obligation to adopt measures in the field of
education to combat prejudices which lead to racial discrimination, and to propagating the purposes
and principles of several human rights instruments. This obligation means that States Parties to the
CERD have obligation to provide education for human rights but also about human rights (at least
about the purposes and principles of the UN Charter, the UDHR, the United Nations Declaration on
the Elimination of All Forms of Racial Discrimination and the CERD).'*

141International Convention on the Elimination of All Forms of Racial Discrimination, adopted 21 December 1965,
entry into force 4 January 1969, GA resolution 2106 (XX), 660 UNTS 212.

142 Article 7 of the CERD reads as follows: “States Parties undertake to adopt immediate and effective measures,
particularly in the fields of teaching, education, culture and information, with a view to combating prejudices which
lead to racial discrimination and to promote understanding, tolerance and friendship among nations and racial or
ethnical groups, as well as to propagating the purposes and principles of the Charter of the United Nations, the
Universal Declaration of Human Rights, the United Declaration on the Elimination of All Forms of Racial
Discrimination, and this Convention.”

143 Article 7 of the CERD.
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2.3.7 Convention on the Elimination of All Forms of Discrimination against Women

The Convention on the Elimination of All Forms of Discrimination against Women'* (1979)
and its article 10'* to which some instruments'*® refer to as the source of HRE is a little bit different
than the previous ones. It obliges State Parties to eliminate discrimination in education (for example
States Parties shall take measures to ensure “the same opportunities for access to programmes of
continuing education).”'” Therefore it establishes obligation to provide education through human

rights, at least part of it.

2.3.8 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment

Also the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

14
{148

Punishment™® (CAT) (1984) contains provision framing HRE. Human rights education formulated

in article 10'* differs from the other conventions. It focuses only on education of the professionals

144Convention on the Elimination of All Forms of Discrimination against Women, adopted 18 December 1979, entry
into force 3 September 1981, GA resolution 34/180, 1249 UNTS 13.

145Article 10 of the CEDAW reads as follows: “States Parties shall take all appropriate measures to eliminate
discrimination against women in order to ensure to them equal rights with men in the field of education and in
particular to ensure, on a basis of equality of men and women: (a) The same conditions for career and vocational
guidance, for access to studies and for the achievement of diplomas in educational establishments of all categories in
rural as well as in urban areas; this equality shall be ensured in pre-school, general, technical, professional and
higher technical education, as well as in all types of vocational training; (b) Access to the same curricula, the same
examinations, teaching staff with qualifications of the same standard and school premises and equipment of the
same quality; (¢) The elimination of any stereotyped concept of the roles of men and women at all levels and in all
forms of education by encouraging coeducation and other types of education which will help to achieve this aim
and, in particular, by the revision of textbooks and school programmes and the adaptation of teaching methods; (d)
The same opportunities to benefit from scholarships and other study grants; (e) The same opportunities for access to
programmes of continuing education, including adult and functional literacy programmes, particularly those aimed
at reducing, at the earliest possible time, any gap in education existing between men and women; (f) The reduction
of female student drop-out rates and the organization of programmes for girls and women who have left school
prematurely; (g) The same opportunities to participate actively in sports and physical education; (h) Access to
specific educational information to help ensure the health and well-being of families, including information and
advice on family planning.”

146For example in Danish Institute for Human Rights, supra note100, p. 10.

147 Article 10 (e) of the CEDAW.

148Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted 10
December 1984, entry into force 26 June 1987, GA resolution 39/46, 1465 UNTS 113.

149Article 10 of the CAT reads as follows: “1. Each State Party shall ensure that education and information regarding
the prohibition against torture are fully included in the training of law enforcement personnel, civil or military,
medical personnel, public officials and other persons who may be involved in custody, interrogation or treatment of
any individual subjected to any form of arrest, detention or imprisonment. 2. Each State Party shall include this
prohibition in the rules or instructions issued in regard to the duties and functions of any such person.”
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such as civil, military and medical personnel and “other persons who may be involved in the
custody, interrogation or treatment of any individual subjected to any form of arrest, detention or
imprisonment.”" This is clearly part of education about human rights but it involves only a part of

society, not everybody.

2.3.9 Convention on the Rights of Persons with Disabilities

The almost last legally-binding international human rights instrument framing and touching
HRE is the Convention on the Rights of Persons with Disabilities'*' (CRPD) (2006). Article 8'%
called Awareness-raising obliges States Parties to adopt measures to raise awareness regarding
persons with disabilities. These measures include “fostering at all levels of the educational system

(...) an attitude of respect for the rights of persons with disabilities”'*

and “promoting awareness-
training programmes regarding persons with disabilities and the rights of persons with
disabilities.”"** These are quite narrow obligations in connection to HRE, but again it covers only
human rights of persons with disabilities. With regard to the Declaration on HRET, the CRPD

incorporates an obligation to provide education for human rights and about human rights.

150Article 10(1) of the CAT.

151Convention on the Rights of Persons with Disabilities, adopted 13 December 2006, entry into force 3 May 2008,
2515 UNTS 70.

152Article 8 of the CRPD reads as follows:
“Awareness-raising.
1. States Parties undertake to adopt immediate, effective and appropriate measures: (a) To raise awareness
throughout society, including at the family level, regarding persons with disabilities, and to foster respect for the
rights and dignity of persons with disabilities; (b) To combat stereotypes, prejudices and harmful practices relating
to persons with disabilities, including those based on sex and age, in all areas of life; (c) To promote awareness of
the capabilities and contributions of persons with disabilities.
2. Measures to this end include: (a) Initiating and maintaining effective public awareness campaigns designated: (i)
To nurture receptiveness to the rights of persons with disabilities; (ii) To promote positive perceptions and greater
social awareness towards persons with disabilities; (iii) To promote recognition of the skills, merits and abilities of
persons with disabilities, and of their contributions to the workplace and the labour market; (b) Fostering at all levels
of the education system, including in all children from an early age, an attitude of respect for the rights of persons
with disabilities; (c) Encouraging all organs of the media to portray persons with disabilities in a manner consistent
with the purpose of the present Convention; (d) Promoting awareness-training programmes regarding persons with
disabilities and the rights of persons with disabilities.”

153Article 8(2) c) of the CRPD.

154Article 8(2) d) of the CRPD.
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2.3.10 International Convention for the Protection of All Persons from Enforced

Disappearance

The International Convention for the Protection of All Persons from Enforced Disappearance
(2006)"° should also be mentioned here. This Convention includes HRE in the article 23. This
article is similar in meaning with the article 10 of the CAT because it also states the obligation to
educate and train law enforcement personnel and similar with regard to the relevant provisions of
this Convention. Therefore HRE established in this Convention suffers from the same shortages as
the CAT. It is the obligation to provide HRE just to a small group of people, important group, but
small.

The previous part showed that in many international treaties legally-binding states there are

6

obligations regarding human rights education. The most often'*® obligation is the obligation to

provide education for human rights (to promote respect for human rights). The obligation to provide
education about human rights'?’ is the second in the frequency and the last one is the obligation to
provide education through human rights."”® Unlike the other two, the obligation to provide
education for human rights covers the whole meaning of education for human rights in the
Declaration on HRET. The obligation to provide education about human rights is limited to
principles in several instruments (the CERD), to specific groups (the CAT) and to rights of specific
persons (the CRPD). The obligation to provide education through human rights does not have

strong legal base because it is established just in the CEDAW with regard to discrimination against

women.

2.4 Conclusion of this chapter

This chapter presented the basic information from the HRE field. The contemporary definition
established in the Declaration on HRET will provide the meaning of HRE in this paper. Content of
HRE in the Declaration on HRET will be decisive in examination of HRE at primary schools in the

Czech Republic which is the subject of the chapter four. Models and typologies introduces in this

155International Convention for the Protection of All Persons from Enforced Disappearance, adopted 20 December
2006, entry into force 23 December 2010. 2716 UNTS 3.

156In the ICESCR, the CRC, the CERD and the CRPD.

157In the CERD, the CAT and the CRPD.

158In the CEDAW.
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chapter will help to formulate and find problems in the contemporary HRE at primary schools in the
Czech Republic. Finally the analysis of the obligations to provide HRE in international human
rights conventions make clear that there is an obligation to provide HRE at primary schools for the
Czech Republic.

The next chapter presents serious human rights problem in the Czech Republic which is racial
discrimination. International human rights law obliges states to prevent such discrimination. The
analysis of actions and means recommended as a prevention of racial discrimination is the subject
of the following pages. Human rights education is also analyzed with regard to prevent racial

discrimination.
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3 Discrimination in the Czech Republic

This chapter introduces the Czech Republic and its human rights records. The focus is on the
main human rights issue in this country — racial discrimination. This view is proved by the
examination of the latest concluding observations of the human rights treaty bodies which will be
provided in this chapter. The chapter continues with the incorporation of the prohibition of racial
discrimination in international human rights law and the summary of solutions for this type of
discrimination. Lastly the relationship between the racial discrimination and education in
international human rights law is examined. This chapter should provide the link between the
human rights situation in the Czech Republic and the possible solution recommended or established

by international human rights law.

3.1 Generally about the Czech Republic

The Czech Republic (or Czechia as the Czech government trying to promote one word name
of the country)'” is a democratic country in the middle of Europe. It is a member of the European
Union since 2004 and it has signed and ratified almost all human rights treaties'®. It manages to

161

submit a majority of reports to treaty bodies in a due time®'. Discrimination dominates as a primary

human rights issue, and (as other European-Eastern countries which used to be under Soviet

159Ministry of Foreign Affairs of the Czech Republic. Statement from the Meeting of the Highest Constitution Officers
about Foreign Affairs (14 April 2016)
<www.mzv.cz/jnp/cz/udalosti_a_media/prohlaseni a stanoviska/x2016 04 14 schuzka nejvyssich ustavnich.html
> (visited on 19 April 2016).

160The Czech Republic succeeded in human rights conventions ratified by Czechoslovakia on 22 February 1993
(CAT, ICCPR, ICESCR, CEDAW, CERD, CRC, and Optional Protocol of the ICCPR) and ratified Convention on
the Rights of Persons with Disabilities on 28 September 2009. It also ratified Optional Protocol of the Convention
against Torture (10 July 2006), Second Optional Protocol to the ICCPR (15 June 2004), Optional Protocol to the
CEDAW (26 February 2001), and all three Optional Protocols to the CRC (on the involvement of children in armed
conflict on 30 November 2001, and on the sale of children child prostitution and child pornography on 26 August
2013, and on a communications procedure on 2 December 2015). However, the Czechia has not signed Convention
for the Protection of All Persons from Enforced Disappearance and International Convention on the Protection of
the Rights of All Migrant Workers and Members of Their Families.
Information about status of treaty ratifications are available on the website of the OHCHR on
http://tbinternet.ohchr.org/ layouts/TreatyBodyExternal/Treaty.aspx?CountrylD=46&Lang=EN (visited on 20 April
2016); or on the website of United Nations Treaty Collection on https://treaties.un.org/Pages/Treaties.aspx?
id=4&subid=A&lang=en (visited on 20 April 2016).

161Report1ng status of countries is also available on the OHCHR’s website on

=EN (visited on

20 Aprll 2016).
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influence) discrimination based on on race/ethnicity prevails (against Roma people). These

problems are presented in the following section.

3.2 Human Rights Issues in Czechia — Discrimination of Roma people

From the United Nations' state reporting system it is relatively easy to get an overview of
human rights issues in any country. The excerpt of this overview can be found in the documents
prepared and created during the Universal Periodic Review. Documents providing more detailed
information are concluding observations. These are documents created by relevant treaty bodies
which monitor observance of the specific human rights conventions. In these concluding
observations the relevant committee summarizes human rights issues and recommends solutions
and measures which the state should undergo to fulfil its obligations.

Although we could go through all reports and concluding observations focusing on the
situation in the Czech Republic it is enough to highlight only discrimination of ethnic minorities.
This kind of discrimination emerges in all concluding observations dealing with the Czech
Republic. There is also only one report created by special rapporteur about the Czech Republic. ' It
was issued in 2000 and it deals, not surprisingly, with discrimination of Roma people. To show in
what kind of situations Roma minority faces differential treatment in the present days the
examination of the latest concluding observations of treaty-bodies is provided in the following lines.

The Committee on the Elimination of Discrimination against Women expresses its concern
about situation of Roma women in the Czech Republic and notes several areas of society where the
discrimination of Roma women persist. In its last concluding observations in 2016 focused on the
Czech Republic'® the discrimination of Roma people is mentioned in relation to political and public

life'*, trafficking and exploitation of prostitution'®, decision-making'®, education (focused on

162Commission on Human Rights, Racism, racial discrimination, xenophobia and all forms of racial discrimination.
Report by Mr. Glele-Ahanhanzo, Special Rapporteur on Contemporary Forms of Racism, Racial Discrimination,
Xenophobia and Related Intolerance, submitted pursuant to Commission on Human Rights resolution 1998/26.
Addendum. Mission to Hungary, Czech Republic and Romania (19-30 September 1999) (7 February 2000,
E/CN.4/2000/16/Add.1).

163Committee on the Elimination of Discrimination against Women. Concluding observations on the sixth periodic
report of the Czech Republic, (7 March 2016, advanced unedited version, CEDAW/C/CZE/CQO/6).

1641bid., para. 14.

1651bid., para. 20 (b).

1661bid., para. 22 (b).
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disproportionately high number of drop-outs and absenteeism of Roma girls)'?, labour'®,

sterilization (in report the Committee does not expressly mention Roma women, but they were

)169 170

affected by this practice with higher percentage)®, and poverty . Their marginalized situation is

summarized in paragraph 36 together with older women and women with disabilities.

The Committee on the Elimination of Racial Discrimination refers to discrimination of Roma
people in education and states that “the practice of linking social disadvantage and ethnicity with
disability for the purposes of school-class allocation has continued, not removed by recent
regulations.”’”" The Committee is also concerned with overrepresentation of Roma children in
childcare institutions,'” and “persistent discrimination against Roma regarding access to adequate
housing and employment.”'”® The Committee was also concerned with by “manifestations of hatred,
hate crime, racist and xenophobic discourse in politics and the media, including reports of
statements by senior political figures.”'”* This statement is in the concluding observations from
2011. Since then the situation has slightly changed when the object of the hatred moved to refugees
and asylum-seekers.'”” However, it is probably just the question of time when the hatred “move
back” on Roma people. The hatred continues. It is not solved and the reason why it existed in the

first place still exists. Again the “issue of sterilization of Romani women without their free and

99176

informed consent or the “trafficking of human beings mainly affecting Roma and foreign

women”'"" are mentioned by this Committee.

The Committee against torture deals with the discrimination of Roma people in a special part
devoted just to this issue (Treatment of the Roma minority) in the last concluding observations.'”™
The Committee mentions anti-Roma rallies, arson attacks against Roma homes and the lack of
“prompt, impartial and effective investigations and prosecutions regarding such incidents.”'” Also

the Committee refers to the involuntary sterilization of Roma women,*® and to absence of statistical

1671bid., para 24, 25.

1681bid., para. 26.

1691bid., para. 28, 29.

1701bid., para. 34.

171Committee on the Elimination of Racial Discrimination. Concluding observations, Czech Republic, (14 September
2011, CERD/C/CZE/CO/8-9). para. 12.

1721bid., para. 13.

1731bid., para. 14.

1741bid., para. 16.

175This is clear from the later concluding observations. For example the concluding observations from 2016 by
Committee CEDAW, supra note 159, mention discrimination of refugee and migrant women in paragraphs 20, 26,
36.

176Committee on the Elimination of Racial Discrimination, supra note 167, para. 19.

1771bid., para. 21.

178Committee against Torture. Concluding Observations. Czech Republic, 13 July 2012 (CAT/C/CZE/CO/4-5).

1791bid., para. 11.

1801bid., para. 12.

36



data “concerning compensation to victims of torture and ill-treatment, including victims of
involuntary sterilization and surgical castration as well as ill-treatment in medical and psychiatric
settings, violent attacks against minorities, trafficking and domestic and sexual violence.”'®' The
overrepresentation of Roma children in “educational facilities for children with slight mental
disabilities or with a reduced syllabus™'® is also pointed out.

Human Rights Committee does not bring anything new. It again highlights “an anti-Roma

climate prevalent among the Czech population”'®?

with regard to “the use of discriminatory remarks
against the Roma by politicians and in the media and at the extremist demonstrations, marches and
attacks directed against members of the Roma community.”'** The Committee is concerned about
discrimination of Roma people in employment, housing, the use of forced evictions, the fact of

territorial segregation,' discrimination in education,'®

and no compensation for involuntary
sterilizations.'®’

The Committee on Economic, Social and Cultural Rights deals with discrimination against
Roma in paragraph 9 of the concluding observations in 2014." The Committee is generally
concerned about discrimination in the areas of employment, education, health and housing. What is
important is the realization of non-effectiveness of all measures that the government has so far
introduced as the prevention of this discrimination.

Finally, the Committee on the Rights of the Child not surprisingly points out to education and
discrimination of Roma children. It mentions the 2007 decision of the European Court of Human
Rights, D.H. and Others v. the Czech Republic and remaining segregation of some Roma children
at schools.'®
We have seen that all committees monitoring international human rights conventions that the

Czech Republic is a State party, have focused on the discrimination of Roma minority.

Discrimination in education has been also dealt with by the European Court of Human Rights'° and

1811bid., para. 13.

1821bid., para. 14.

183Human Rights Committee. Concluding observations on the third periodic report of the Czech Republic, (22 August
2013, CCPR/C/CZE/CO/3).

1841bid., para. 8.

1851bid., para. 9.

1861bid., para. 10.

1871bid., para. 11.

188Committee on Economic, Social and Cultural Rights. Concluding observations on the second periodic report of the
Czech Republic, (23 June 2014, E/C.12/CZE/CO/2).

189Committee on the Rights of the Child. Concluding observations: Czech Republic, (4 August 2011,
CRC/C/CZE/CO/3-4) para. 30.

190European Court of Human Rights. D.H. v. the Czech Republic [GC]. Application No. 57325/00. 13 November 2007.
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it is still a subject of criticism from the Council of Europe' or from non-governmental
organizations.'*

It is clear from the abovementioned reports that the Czech Republic has serious problems with
discrimination of Roma minority in many areas. Next we will go through the establishment of
prohibition of discrimination based on race and ethnicity in international human rights law. Then
we will continue with examination of other documents focusing on discrimination against Roma

and what are recommendations and suggested methods for its elimination.

3.3 Generally about Discrimination in IHRL

The prohibition of discrimination is a part of international human rights law since its
beginning. It is enshrined in the Universal Declaration on Human Rights,'** in the both Covenants'*
and in other international human rights treaties.'” It is also part of human rights based approach,'*®
the prohibition of discrimination is one of the principles of this approach. Prohibition of special
kind of discrimination is subject of specific international human rights conventions (for example the
Convention on the Rights of Persons with Disabilities is based on the prohibition of discrimination

on the basis of disability). Prohibition of discrimination is also incorporated in the regional human

191For example an article on the website of the Council of Europe. Czech Republic Makes Progress But More Action
Needed to Fight Discrimination Against Children's Education (12 March 2015)
<www.coe.int/en/web/portal/roma/-/asset_publisher/gVmmR8R87tOz/content/czech-republic-makes-progress-but-
more-action-needed-to-fight-discrimination-against-roma-children-s-education?inheritRedirect=false&redirect=http
%3 A%2F%2Fwww.coe.int%2Fen%2Fweb%2Fportal%2Froma%3Fp p 1d%3D101 INSTANCE gVmmR8R87tOz
%?26p_p_lifecycle%3D0%26p p state%3Dnormal%26p p mode%3Dview%26p p_col id%3Dcolumn-
1%26p_p_col pos%3D2%26p p_col count%3D9> visited on 15 May 2016.

192 Amnesty International, The More Effort is Needed. Ethnic Discrimination of Roma Children in Czech Schools
(2015) <www.amnesty.cz/pripady/data/file/1993-chce-to-vice-snahy vyzkumna-zprava.pdf?version=1457287650>
visited on 15 May 2016.

193Article 2 of the UDHR.

194 Article 2 (1) of the ICCPR and article 2 (2) of the ICESCR.

195Prohibition of racial discrimination in the CERD; prohibition of discrimination based on sex and against women in
the CEDAW; there is no anti-discrimination clause in the CAT; article 2 (1) in the CRC; prohibition of
discrimination on the basis of disability in the CRPD; article 1 (1) and article 7 of the International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Families (CMW); and there is no anti-
discrimination clause in the International Convention for the Protection of All Persons from Enforced
Disappearance.

196Human rights based approach by the UN agencies is explained in UN Development Group, The Human Rights
Based Approach to Development Cooperation Towards a Common Understanding Among UN Agencies. 2003.
<https://undg.org/main/undg_document/the-human-rights-based-approach-to-development-cooperation-towards-a-
common-understanding-among-un-agencies/> visited on 10 July 2016.
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rights treaties such as the European Convention on Human Rights,'” the American Convention on

% or the African Charter on Human and Peoples Rights'®. The prohibition of

Human Rights
discrimination is so important that it is also one of the purposes of the United Nations.**

Racial discrimination is prohibited in these documents. The most important convention about
racial discrimination is the International Convention on the Elimination of All Forms of Racial
Discrimination (1965).%”" This convention defines discrimination as “any distinction, exclusion,
restriction or preference based on race, colour, descent, or national or ethnic origin which has the
purpose or effect of nullifying or impairing the recognition, enjoyment or exercise, on an equal
footing, or human rights and fundamental freedoms in the political, economic, social, cultural or
any other field of public life.”*” The CERD has 177 parties.””

This is really a minimum about discrimination and racial discrimination in international
human rights law. It enables to build basis for further examination of solutions with relation to the

Czech Republic. The possible methods for achieving elimination of racial discrimination are

discussed in the next part.

3.4 Prevention and Elimination of Racial Discrimination

How is the obligation to eliminate discrimination established by the CERD described?
International human rights conventions oblige state parties to many things. However as the
discrimination can have many forms so the solutions have many shapes. General convention cannot
be detailed in a such a way to answer all questions. Therefore it is not surprising that the
International Convention on the Elimination of All Forms of Racial Discrimination, similarly as

other human rights conventions, does not specify how the discrimination shall be eliminated. It

197Convention for the Protection of Human Rights and Fundamental Freedoms, adopted 4 November 1950, entry into
force 1953. Council of Europe (European Convention on Human Rights), article 14 (named Prohibition of
Discrimination) and Protocol No. 12 (article 1 is named General prohibition of discrimination).

198 American Convention, supra note 110, article 1 (1).

199African Charter, supra note 109, article 2.

200Article 1(3) of the UN Charter reads as follows: “The Purposes of the United Nations are: 3. To achieve
international cooperation in solving international problems of an economic, social, cultural, or humanitarian
character, and in promoting and encouraging respect for human rights and for fundamental freedoms for all without
distinction as to race, sex, language, or religion;”

201CERD, supra note 108.

2021bid., article 1(1).

203 According to the United Nations Treaty Collection available on: https://treaties.un.org/pages/ViewDetails.aspx?

stc=TREATY &mtdsg_no=IV-2&chapter=4&lang=en (visited on 18 May 2016).
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“just” obliges state parties to “pursue by all appropriate means and without delay a policy of
eliminating racial discrimination in all its forms and promoting understanding among all races, and,
to this end: (...) (d) Each State Party shall prohibit and bring to an end, by all appropriate means,
including legislation as required by circumstances, racial discrimination by any persons, group or
organization; ...”*** In this situation, State parties are free to choose what kind of measure they will
use. But they have to use “all appropriate means” to eliminate discrimination of state agencies and
of “any persons”. The obligation is not of action but of result. The only direct obligation is to adopt
a policy that would lead to elimination of racial discrimination and to use legislation as one of the
methods to the same end. Other obligations incorporated in the CERD are similar. There is the
obligation to condemn racial discrimination,*” the obligation to take special and concrete measures
to adequate development and protection of certain racial groups,* the obligation to condemn racial
segregation and apartheid, and the obligation to prevent, prohibit and eradicate all practices of this
nature in territories under their jurisdiction,””’ the obligation to condemn all propaganda and all
organizations which are based on ideas of superiority of one race (including to declare an offence
punishable by law all dissemination of ideas based on racial superiority, declare illegal and prohibit
organizations, not permit public authorities to promote or incite racial discrimination),*® the
obligation to prohibit and to eliminate racial discrimination and to guarantee notably listed rights,*”
the obligation to assure to everyone effective protection and remedies against any acts of racial
discrimination, and the right to seek just and adequate reparation or satisfaction for any damage
suffered as a result of such discrimination.”’ Finally the CERD includes the obligation to adopt
immediate and effective measures, particularly in the fields of teaching, education, culture and
information, with a view to combating prejudices, and to promote understanding, tolerance and
friendship among racial groups.*"

The CERD was adopted in 1965 and entered into force in 1969, therefore we can assume that
law and the interpretation of how the discrimination should be dealt with has developed since the
adoption of the CERD. As the Committee on the Elimination of Racial Discrimination is a

monitoring body for the CERD they are the Committee's reports, general recommendations and

204CERD, supra note 108, article 2(1).
2051bid., article 2(1)

2061bid., article 2(2)

2071bid., article 3.

2081bid., article 4.

2097bid., article 5.

2107bid., article 6.

2111bid., article 7.
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concluding observations that provide the most relevant interpretation of the International

Convention on the Elimination of All Forms of Racial Discrimination.

3.4.1 Committee on the Elimination of Racial Discrimination

The CERD Committee has been established according to the article 8 of the CERD and it is a
body of experts that receives reports from the State Parties about the implementation of measures
that give effect to the provisions of the CERD.?* The CERD Committee has already issued a
number of general recommendations based on the examination of these state reports.*"

More recently, in 2000 the CERD Committee issued special general recommendation
focusing only on Roma minority."* In this report the Committee formulates measures of a general
nature, measures for protection against racial violence, measures in the field of education, measures
to improve living conditions, measures in the field of the media and measures concerning
participation in public life.

Measures recommended in the part called “Measures in the field of education” concern on

drop-outs of Roma children®, segregation of Roma students®'®

and on other discriminatory
practices in schools in relation to Roma people. There are also recommendations which are very
general. For example in paragraph 19 of this General recommendation the Committee demands “to
consider adopting measures in favour of Roma children, in cooperation with their parents, in the
field of education.” However, we can find also quite concrete demands such as in paragraph 26
which asks for inclusion of history and culture chapters in textbooks and for broadcasting of
television and radio programmes about the same. In this document there is also one more interesting
recommendation. In paragraph 11 the Committee demands “to take the necessary measures, in
cooperation with civil society, and initiate projects to develop the political culture and educate the
population as a whole in a spirit of non-discrimination, respect for others and tolerance, in particular

concerning Roma.” This is quite narrow recommendation. Of course, there is again the general

word “necessary measures” but also the Committee uses quite narrow word “educate” and also “the

2121bid., article 9.

213So far it has issued 35 general recommendations. More information is available on the website of the OHCHR on:
<tbinternet.ohchr.org/ layouts/treatybodyexternal/TBSearch.aspx?Lang=en& TreatylD=6&DocTypelD=11> visited
on 19 May 2016.

214Committee on the Elimination of Racial Discrimination. General recommendation XXVII on discrimination against
Roma (16 August 2000).

2151bid., para. 17.

2161bid., para. 18.
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population as a whole.” Where else educate the population as a whole than in schools? And if the
population should be whole, than we need to focus on education provided to everyone — at the

primary schools.

3.4.2 European Commission against Racism and Intolerance (ECRI)

But not just The CERD Committee examines and monitors discrimination. Also other treaty
bodies, regional and national courts deal with discrimination based on race and ethnicity. For the
Czech Republic it is very important what the European Court on Human Rights wants to say but
also other bodies of the Council of Europe such as European Commission against Racism and
Intolerance (ECRI).*"” This Commission also monitors situation of human rights in member states
and issues country monitoring work, general policy recommendations, annual reports and other
useful documents about situation of human rights in European countries.

This Commission has also issued General Policy Recommendation No. 10 on Combating
Racism and Racial Discrimination in and through School Education.”"® This recommendation is
limited to pre-primary, primary and secondary education (as the Commission in the introduction of
this recommendation has stressed). There are four major recommendations that the governments of
member States should do, three of them are described in detail in the document. First
recommendation is to ensure compulsory, free and quality education for all, and to this end
undertake studies, gather information, introduce policies and so on. Second recommendation is to
combat racism and racial discrimination at school. One point of this recommendation asks to
“ensure that school education plays a key-role in the fight against racism and racial discrimination
in society: a) by ensuring that human rights education is an integral part of the school curriculum at
all levels and across all disciplines, from nursery school onwards.”*!” Other points suggest to revise

textbooks or to regularly include monitoring of racism in work of Ministries of Education. Third

217According to the Council of Europe website “ECRI is a human rights body of the Council of Europe, composed of
independent experts, which monitors problems of racism, xenophobia, antisemitism, intolerance and discrimination
on grounds such as “race”, national/ethnic origin, colour, citizenship, religion and language (racial discrimination);
it prepares reports and issues recommendations to member States.”
<www.coe.int/t/dghl/monitoring/ecri/default en.asp> visited on 10 July 2016.
The task of this body and its objectives are described in the article 1 of the Statute of the European Commission
against Racism and Intolerance (ECRI). Council of Europe, Committee of Ministers, Resolution Res(2002)8 on the
statute of the European Commission against Racism and Intolerance.2002

218European Commission against Racism and Intolerance, General Policy Recommendation No. 10 on Combating
Racism and Racial Discrimination in and through School Education (15 December 2006).

2191bid., p. 6, recommendation no. I1(2) a).
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recommendation concerns teaching staff (for example to “provide them with initial and ongoing
training in issues relating to human rights and racial discrimination”**) and fourth recommendation
asks to “ensure that all the policies advocated above receive the necessary financial resources and
that they are regularly monitored to assess their impact and adjust them when necessary.”**!

In another general policy recommendation, the ECRI focuses directly on Roma people. The
ECRI General Policy Recommendation No. 13 on Combating Anti-Gypsyism and Discrimination
against Roma** was adopted in 2011. In this document there is the recommendation no. 4 focusing
on combating anti-Gypsyism in the field of education with specific steps and actions. This
document covers discrimination of Roma people in many fields, such as education, employment,
housing, health care, in the media, access to places open to the public, access to public services or
goods and services. Despite the fact that there is no express recommendation concerning human
rights education, the ECRI document deals with the content of education indirectly. It recommends

including teaching on the Roma genocide in school curricula®?

and “in general, in order to combat
anti-Gypsyism and discrimination against Roma, ensure: (b.) the promotion and protection of Roma
culture, fostering the rest of the population's better knowledge of Roma communities.”*** Although
these documents contain only recommendations there are not irrelevant. They provide a useful
guidance how the racial discrimination should be dealt with.

These two documents are just the paramount of documents and recommendations adopted in
the Council of Europe system. It is not necessary to go through all of the existing documents
referring to racial discrimination. The presented documents already have provided information that

also the Council of Europe and its bodies understand that education and especially human rights

education “can play a key role in combating racism and intolerance in general.”**

3.4.3 Inter-American Approach

For the comparison with the European region we can look into the Inter-American human

rights system in which several States adopted the Inter-American Convention against Racism,

2201bid., p. 7, recommendation no. III(5).

2211bid., p. 7, recommendation no. IV.

222FEuropean Commission against Racism and Intolerance, General Policy Recommendation No. 13 on Combating
Anti-Gypsyism and Discrimination against Roma (24 June 2011).

2231bid., p. 5, recommendation no. 4 c).

2241bid., p. 10, recommendation no. 17 b).

225ECRI, supra note 212, p. 4.
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Racial Discrimination and Related Forms of Intolerance (2013) (hereinafter the I-A Convention
against Racism).*® This Convention although it is not in the force provides a useful list of measures
necessary for the elimination of the racial discrimination.

The I-A Convention against Racism contains 22 articles. The Preamble already points out the
role “that education plays in promoting respect for human rights, equality, nondiscrimination, and
tolerance.”**’ First chapter provides definitions of the terms racial discrimination, indirect racial
discrimination, multiple or aggravated discrimination, racism, special measures or affirmative
actions and intolerance. Chapter two establishes protected rights. The most relevant is chapter three,
Duties of the State. Article four has an introductory sentence and then it continues with the list of
demonstrative acts of racism that the state is obliged to prevent, eliminate, prohibit, and punish.
These acts include “preparing and introducing teaching materials, methods, or tools that portray
stereotypes or preconceptions, based on any of the criteria set forth in Article 1.1 of this
Convention.”™® Article 5 allows and even obliges states to adopt the special measures and
affirmative actions. Article 7 establishes an obligation to adopt legislation “that clearly defines and
prohibits racism.”** Article 8 asks states to “ensure that the adoption of measures of any kind (...)
does not discriminate directly or indirectly...”*° States also undertake “to ensure that their political
and legal systems appropriately reflect the diversity within their societies.””' Victims must be
remedied, the State Parties must conduct “research on the nature, causes, and manifestations of
racism (...) and collect (...) data on the situation of groups or individuals that are victims of racism

..,”»% and the national institution “that shall be responsible for monitoring compliance with this

€233

Convention*“” must be established. The promotion of international cooperation is also incorporated

234

in this Convention™* but more importantly there is an obligation to “formulate and implement

policies the purpose of which is to provide equitable treatment and generate equal opportunity for

226Inter-American Convention against Racism, Racial Discrimination and Related Forms of Intolerance (A-68),
adopted 5 June 2013, entry into force — not yet, <www.oas.org/en/sla/dil/inter american_treaties A-
68 racism_signatories.asp> visited on 24 April 2016.

2271bid., Preamble.

2281bid., article 4 x.

2291bid., article 7.

2301bid., article 8.

2311bid., article 9.

2321bid., article 12.

233[bid., article 13.

2341bid., article 14.
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all persons in accordance with the scope of this Convention, including policies of an educational
nature, ... 26

Despite the fact that this Convention is not in any way binding on the Czech Republic it is
good example of obligations at the present time connected with the prevention of the racial
discrimination. Today the international community believes that these measures are necessary for
the successful approach to the elimination of racial discrimination. Policies of an educational nature
seem to gain the attention of the governments that need to deal with racial discrimination in their

countries.

3.4.4 European Convention on Human Rights

Unfortunately this is not true about the European Convention on Human Rights (ECHR). This
Convention establishes one of the most effective systems of human rights protection, the most

effective regional system at least.”’

However protection against racial discrimination is not so
effective as the protection of the rest of the rights incorporated in this document. As was mentioned
above prohibition of discrimination is established in article 14 of the ECHR and in Protocol No. 12.
Only lately the European Court developed broader antidiscrimination case-law.?*® In this view it is
far behind its counterpart, the European Social Charter.”” Unlike the later one, the ECHR does not
allow collective complaints, all complaints are individual. Ineffectiveness of this system in relation
to the racial discrimination in the Czech Republic has been seen for example in cases involving

sterilization of Roma people.**

2351bid., article 6.

2361In this feature the CERD and the I-A Convention against Racism are similar. The CERD in article 7 mentions
measures “particularly in the fields of ... education,” and the I-A Convention against Racism mentions policies “of
an educational nature.” Both seems to provide the same basis for education with the view to combat racial
discrimination. The I-A Convention against Racism differs in the purpose which is to “provide equitable treatment
and generate equal opportunity for all persons”, not to combat “prejudices which lead to racial discrimination.” And
in the Preamble of the I-A Convention against Racism there is the recognition of the “basic role that education plays
in promoting respect for human rights, equality, nondiscrimination, and tolerance.”

237For example in Alston and Goodman, supra note 116, p. 891.

238S. Besson, ‘Evolutions in Non-Discrimination Law within the ECHR and the ESC Systems: It Takes Two to Tango
in the Council of Europe’, 60 American Journal of Comparative Law (2012) pp. 148-149.

239European Social Charter, adopted 1961, ETS No. 35. Council of Europe. Revised European Social Charter, adopted
1996, ETS No. 163. Council of Europe.

240The main problem of these cases is that the Czech courts dismissed them on the basis that they were statute-barred.
Therefore only a few of them could get to the European Court of Human Rights and the majority of victims could
not get any remedy.
These cases are in more detail described for example in one essay of author of this paper called The Road to the
Compensation: Involuntary Sterilization of Roma Women in the Czech Republic and the Obligation to Raise
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The last document that should be mentioned in relation to racial discrimination in

international human rights law is the Durban Declaration.

3.4.5 Durban Declaration

In 2001 in Durban, South Africa, the World Conference Against Racism, Racial
Discrimination, Xenophobia and Related Intolerance adopted a Declaration (‘Durban Declaration’)
and Programme of Action.”' In 2009 the Review Conference took place and the Outcome
Document of the Review Conference was adopted. These conferences and documents are now
under attention of the CERD Committee that already has issued general recommendations
concerning them.*** The Durban Declaration contains section called Measures of prevention,
education and protection aimed at the eradication of racism, racial discrimination, xenophobia and
related intolerance at the national, regional and international levels. Education figures in three
paragraphs. Paragraph 80 of the Durban Declaration recognizes that education (like development
and the implementation of international human rights norms) is crucial to combat racism. Paragraph
95 defines education and HRE as a key to changing attitudes and behaviour based on racism. Also it
states that: “we further affirm that such education is a determining factor in the promotion,
dissemination and protection of the democratic values of justice and equity, which are essential to
prevent and combat the spread of racism, racial discrimination, xenophobia and related
intolerance.””” Finally human rights education is highlighted in paragraph 97 of the Durban
Declaration where the link between the right to education and the struggle against racism is also
described.*** The Programme of Action includes a whole section devoted to human rights

education®” and to human rights education for children and youth.**

Awareness (2016).

241Report of the World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance,
Durban, 31 August — 8 September (A/CONF.189/12), Durban Declaration and Programme of Action.

242For example Committee on the Elimination of Racial Discrimination, General recommendation No. 33, Follow-up
to the Durban Review Conference (29 September 2009, CERD/C/GC/33).

243Durban Declaration, supra note 235, para. 95.

2441bid., para. 97 reads as follows: “We underline the links between the right to education and the struggle against
racism, racial discrimination, xenophobia and related intolerance and the essential role of education, including
human rights education and education which is sensitive to and respects cultural diversity, especially amongst
children and young people, in the prevention and eradication of all forms of intolerance and discrimination.”

245Programme of Action, supra note 235, paras. 125-128.

2461bid., paras. 129-132.
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The Outcome document of the Durban Review Conference*”’ was adopted in 2009 and it
includes five sections.*”® In section one the document “recognizes taken at national level to promote

human rights education”*

and in section five the document “encourages States to develop national
capacity for human rights education, training activities and public information (...) in order to
combat racism, racial discrimination, xenophobia and related intolerance ...”*° Also States and
relevant international organizations should develop educational programmes aimed at countering
these issues.”' These documents are not legally-binding but they provide understanding of possible

measures in combating racism.

3.4.6 Convention against Discrimination in Education

Finally in the paper about the link between education and prevention of racial discrimination
there should be at least a mention of the Convention against Discrimination in Education.** This
Convention was adopted in 1960 by the General Conference of the UNESCO. This Convention has
been also ratified by the predecessor of the Czech Republic and later the Czech Republic has
succeeded to this Convention.*”

This Convention focuses more on the right to education and access to education than using

education as a prevention tool against discrimination. However, the States Parties to this

247The Durban Review Conference, supra note 236, Outcome document.

248Section 1: Reviews of progress and assessment of implementation of the Durban Declaration and Programme of
Action by all stakeholders at the national, regional and international levels, including the assessment of
contemporary manifestations of racism, racial discrimination, xenophobia and related intolerance.
Section 2: Assessment of the effectiveness of the existing Durban follow-up mechanisms and other United Nations
mechanisms dealing with the issue of racism, racial discrimination, xenophobia and related intolerance in order to
enhance them.
Section 3: Promotion of the universal ratification and implementation of the International Convention on the
Elimination of All Forms of Racial Discrimination and proper consideration of the recommendations of the
Committee on the Elimination of Racial Discrimination (CERD).
Section 4: Identification and sharing of best practices achieved at the national, regional and international levels in
the fight against racism, racial discrimination, xenophobia and related intolerance.
Section 5: Identification of further concrete measures and initiatives at all levels for combating and eliminating all
manifestations of racism, racial discrimination, xenophobia and related intolerance, in order to foster the
implementation of the DDPA and to address challenges and impediments hereto, including in light of developments
since its adoption in 2001.

249The Outcome document of the Durban Review Conference, supra note 236, para. 22.

2501bid., para. 107.

2511bid., para. 108.

252Convention against Discrimination in Education, adopted on 14 December 1960, entry into force 22 May 1962.
UNESCO.

253State Parties to the Convention against Discrimination in Education on websites of the UNESCO on:

<www.unesco.org/eri/la/convention.asp?KO=12949&language=E&order=alpha> (visited on 23 April 2016).
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Convention agreed that: “education shall be directed (...) to the strengthening of respect for human
rights and fundamental freedoms; it shall promote understanding, tolerance and friendship among
all nations, racial or religious groups, and shall further the activities of the United Nations for the
maintenance of peace.”™*

What have we learned so far? We know that education is now taken seriously as a tool for
prevention and elimination of a racial discrimination. This is true for international and regional
conventions, for political documents, recommendations, declarations and actions programmes. Also

specifically in connection with the Czech Republic human rights bodies suggested that education

would help to combat some human rights issues.

3.5 Prevention and Elimination of Racial Discrimination in Czechia

From the foregoing part in this chapter we know that situation of Roma people is different
than situation of other ethnic minorities in the Czech Republic (for example a Vietnamese
minority). Roma people figure in many human rights issues and even though they are not the only
victims of human rights violations in the Czech Republic they play a part in many of them. Of
course different issues probably have different solutions. For example involuntary sterilizations of
Roma women cannot be solved just by training of doctors but also by providing victims with
adequate remedies. And training of doctors does not solve problem with higher drop outs of Roma
girls in comparison with girls from the majority society. But such a wide discrimination and
stereotypes against one minority needs to be treated as nation-wide issue with nation-wide solution.
Of course it starts with proper legislation, but in the Czech Republic discrimination based on race is
prohibited since its formation in 1993.>° Also the Act No. 198/2009 on Equal Treatment and on

Legal Means of Protection Against Discrimination (the Anti-Discrimination Act)*® adopted in 2009

254Convention against Discrimination in Education, supra note 246, article 5(1) a).

255Charter of Fundamental Rights and Freedoms (in Czech Listina zakladnich prav a svobod), adopted by decision of
Czech National Council No. 2/1993 Coll.
Article 3 (1) of the Charter reads as follows: “Fundamental rights and freedoms are ensured to all without distinction
based on sex, race, colour, language, beliefs and religion, political or other opinion, national or social origin,
association with a national or ethnic minority, property, birth or other status.”
In Czech: ,,Zakladni prava a svobody se zarucuji vSem bez rozdilu pohlavi, rasy, barvy pleti, jazyka, viry a
nabozenstvi, politického ¢i jiného smysleni, narodniho nebo socialniho ptivodu, ptislusnosti k narodnostni nebo
etnické mensiné, majetku, rodu nebo jiného postaveni.*

256Act No. 198/2009 Coll., on Equal Treatment and on Legal Means Of Protection Against Discrimination (Anti-
Discrimination Act).
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prohibits racial discrimination as other provisions incorporated in acts such as Labour Code®’.

Another nation-wide measure can be awareness-raising campaigns in public media. This method
has been also suggested by number of committees.”® This is very good start and this measure has a
good potential for reaching all levels of society. Disadvantage of this method is that it is one
direction measure. There is no dialogue and people who have their contra-arguments cannot be
heard. Awareness-raising of a wide public can be done by another method. Instead of awareness-
raising campaigns the government can fight the discrimination by proper education.

Education has been suggested as a method for the prevention and elimination of racial
discrimination in many international documents as we have seen above. Moreover, the Czech
Republic has been several times criticized about the lack of this tool and it has been recommended
to use it in many more human rights issues relevant for the Czech Republic. For example
awareness-raising campaigns are recommended by the Committee against Torture in relation with
verbal and physical attacks against Roma to promote tolerance and respect for diversity,** and with
relation to corporal punishment of children.”® Human Rights Committee recommends awareness-
raising campaigns in relation with stereotypes regarding the position of women in society,?
racism®” and trafficking in persons.””® Only with relation to racism the Human Rights Committee
recommends to focus on awareness-raising campaigns in schools among the youth.?** Other
committees dealing with human rights treaties also recommend awareness-raising campaigns.
Specifically focused on schools and raising awareness through education by incorporation of some
topic into school curricula suggest Committee on the Rights of the Child**® and the Committee on
the Elimination of Discrimination against Women.”®® The Committee on the Elimination of Racial

Discrimination only recommends awareness-raising campaigns that are “on respect for diversity

99267 99268

and elimination of racial discrimination,”” and “promoting tolerance and diversity.

257Labour Code No. 262/2006 Coll., Article 16 (2) reads as follows: “In labour law relationships any kind of
discrimination is prohibited. ...”

258This will be in detail described later in this chapter.

259Committee against Torture. Concluding observations. Czech Republic. 13 July 2012 (CAT/C/CZE/CO/4-5). para.
11b).

2601bid., para. 22.

261Human Rights Committee, supra note 179, para. 7.

2621bid., para. 8.

2631bid., para. 16.

2641bid., para. 8 a).

265Committee on the Rights of the Child, supra note 185, paras. 22, 23 and 36.

266Committee on the Elimination of Discrimination against Women, supra note 159, paras. 17 and 25.

267Committee on the Elimination of Racial Discrimination, supra note 167, para. 16.

2681bid., para. 22.
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3.6 System of Schools in the Czech Republic

Finally for the following chapters it worth to mention how does the education look like in the
Czech Republic and what are the stages of education. Primary schools involve nine years of
education. School-attendance in these schools is compulsory and free of charge for all pupils.
Children go to school when they are around six years old. They leave primary schools after nine
years when they are around fifteen years old. First five years at primary schools is called stage one.
From sixth to ninth year the education is at the stage two. Therefore pupils between eleven and
fifteen years old attend stage two of primary schools. There are also special schools or programmes
for more talented children or for pupils who want to go to a university one day. These are eight-year
programmes or six-year programmes. Eight-year programmes pupils attend when they are eleven
years old until they are nineteen years old. Six-year programmes pupils attend when they are
thirteen years old until they are nineteen years old. These special programmes have also weird
names of years. Normal primary schools have first to ninth years. The special schools have “prima”
for the first year of special programme which is the sixth of “normal” programme. The years at the
special programmes are called from the lowest: prima, sekunda, tercie, kvarta, kvinta, sexta,
septima, oktava (in Czech). Therefore students of prima, sekunda, tercie and kvarta are pupils
between eleven and fifteen years old and their attendance in school is compulsory. They are at stage
two.

This short description of schools is necessary for following examination of human rights

education at stage two of primary schools in the Czech Republic.

3.7 Obligation of the Czech Republic to provide HRE

As was mentioned at the beginning of this chapter the Czech Republic is a State Party to the
most international human rights conventions and to the European Convention on Human Rights.
The obligation to provide education that strengthens respect for human rights and fundamental
freedoms incorporated in the Article 13 of the ICESCR also applies to the Czech Republic as the

obligation to adopt measures to combat racism incorporated in article 7 of the CERD.
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3.8 Conclusion of This Chapter

This chapter provides basic information about the Czech Republic and its serious human
rights problem — racial discrimination. It was necessary to go through the documents that prohibit
racial discrimination in international human rights law to fully understand why human rights
education at primary schools in the Czech Republic should combat racism and to be able to decide
whether the contemporary establishment of human rights education is sufficient for reaching this
goal. Also we have learned that already at international and regional level monitoring and other
bodies dealing with human rights suggest, recommend or even oblige states to provide human rights
education the purpose of which is to combat racial discrimination. Finally, human rights education
should be tailored to each country individually based on the country context, priorities and
capacity.”” With all the presented information about human rights education, racial discrimination
and the Czech Republic we can continue with the examination of human rights education at stage

two of primary schools in the Czech Republic.

269Importance of the country's context, priorities and capacity in the formulation of realistic goals and means for action
in human rights education is for example highlighted in the Plan of Action of the World Programme for Human
Rights Education. First Phase, supra note 40, para. 23.
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4 HRE in the Czech Republic

So far we have examined human rights education as a general topic and field, the human
rights issues in the Czech Republic, its obligations and education system. Now we turn our attention
to the core of this paper — human rights education in the Czech Republic. To properly examine
human rights education at the stage two of primary education in the Czech Republic we would have
to not just analyse thousands of documents but also provide thorough study of actual education at
classrooms. It is not possible to do it in such a small-scale paper as is this one. Therefore the
research will focus on a few documents that establish basis for an education and documents that use
these basis in individual schools. This part uses the UN definition of human rights education
established in the UN Declaration on Human Rights Education and Training.

Analysis of human rights education in the Czech Republic can be done in several ways. It is
necessary to examine and analyse the most important documents which establish principles of
education and define and limit content of education. Among these documents the primary one is the
Framework Educational Programme for each stage of education. This paper is focused only on the
stage two of primary education in the Czech Republic therefore the first document which will be
thoroughly analysed is the Framework Educational Programme for Basic Education.?” The School
Educational Programmes (SEPs) are documents that every school in the Czech Republic must
adopt. They follow principles and limitations in the Framework Educational Programme for Basic
Education (FEP). Schools provide education based on it. In this paper the School Educational

Programme of three schools will be examined.

4.1 Framework Educational Programme for Basic Education

To explore human rights education in the Czech Republic we must first start with the

Framework Educational Programme for Basic Education which “delimits all that is common to and

270In English: Ministry of Education, Youth and Sport of the Czech Republic, The Framework Educational
Programme for Basic Education (version applying since 1 September 2013) complete text of FEP with amendments
and with changes marked in colours (Prague, 2013), in Czech Ramcovy vzdélavaci program pro zakladni
vzdeélavani (verze platna od 1. 9. 2013) uplné znéni upraveného RVP ZV s barevné vyznacenymi zménami

<www.msmt.cz/vzdelavani/zakladni-vzdelavani/upraveny-ramcovy-vzdelavaci-program-pro-zakladni-vzdelavani>
visited on 28 April 2016.
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necessary within the compulsory basic education system (including the lower grades of six-year and
eight-year grammar schools).”””! This document is important because it is compulsory and even
though schools have wide discretion about the actual content of the subjects taught in their
classrooms this document frame and settle the limitations for schools. In this document the Czech
government, or more precisely the Ministry of Education, Youth and Sport of the Czech Republic
states what pupils must know and what are the main principles and leading ideas for pupils'
education. If the Czech Republic is serious about human rights education it must be incorporated in
this document.

The latest version of the Framework Educational Programme for Basic Education applies
since 2013. It will be explored how human rights education is established in this document. We will
start to look for the words “human rights” and their use and reference in this document. Then, we
will explore the use of words connected to human rights such as dignity, respect or equality. This
method is similar to the one used by the Danish Institute for Human Rights in report about human
rights education in Danish schools.””” From this analysis the conclusion about how serious is the
government with human rights education is drawn.

Now we briefly focus on the structure of the FEP. The FEP is divided into four parts. Part A
contains definition of the FEP and its relation to other curriculum documents. Part B describes basic
education. Part C includes the notion and goals of basic education, key competences, educational
areas, cross-cutting themes, and the framework curriculum. Part D focuses on education of pupils
with special needs, education of extraordinary talented pupils, requirements for a realization of the
FEP, principles of processing, evaluation and amendments of the FEP. Educational areas in Part C
are these: Language and Communication (5.1), Math and Its Application (5.2), Information and
Communication Technologies (5.3), Humans and Their World (5.4), Humans and Society (5.5),
Humans and Nature (5.6), Arts and Culture (5.7), Humans and Health (5.8), Humans and the World
of Work (5.9), and Complementary Educational Fields (5.10).

The word “human rights” is 15 times in total in the FEP. How the words are used will be

examined in the following section.
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4.1.1 Term ‘Human Rights’ in the Framework Educational Programme

Firstly, the word ‘human rights’ is twice mentioned in the chapter 5.4.1 Humans and Their
World. This subject is for the first stage (first to fifth year) of primary education (children between
six and eleven years old) and it contains subsection People around Us. In this subsection outcomes
of period two should be that the pupil “identify actions and behaviour in their surroundings that
cannot be tolerated and that violate fundamental human rights and democratic principles.”?” In the
curriculum for this subject there must be subject matter “law and justice — fundamental human
rights and rights of the child, rights and duties of the school's pupils, unlawful conduct and
corruption, legal protection of citizens and property including claims to replacement, private
property and intellectual values.”*™ This is interesting because it provides grounds for human rights
education for pupils between the first and fifth year, i.e. at the stage one of primary education. This
is not subject of our examination. It has been mentioned as an example of expected subject matters
of a small pupils to compare it later with the subject matter of older pupils at the stage two of
primary education.

Secondly, the word “human rights” is mentioned at the beginning of the chapter 5.5 Humans
and Society which is constructed for the stage two (sixth to ninth year) of primary education
(children between eleven and fifteen years old). As the description of this “educational area” is
written that “an important part of education in this educational area is the prevention of racist,
xenophobic and extremist attitudes, learning tolerance and respect for human rights, gender
equality, respect for the natural and cultural environment, and the preservation of artistic and
cultural values.””” This educational area contains two “educational fields”, history and civil
education. This reference to human rights seems to be education for human rights. But it is
impossible to see from this document whether the aim is really reached in practice. History (section
5.5.1) contains only one reference to human rights in subsection modern era in which an expected
outcome is that pupil will “explain on specific examples anti-Semitism, racism and their
unacceptability from the human rights perspective.”*’®

Express reference to human rights as part of education and with the place in curriculum is
provided later in the document, in the section 5.5.2 Civil Education. This subject is taught at the

stage two of primary education. Among subsections of this subject there is Humans, State and Law

273FEP, supra note 264, p. 39.
2741bid., p. 39.
2751bid., p. 43.
2761bid., p. 47.

54



with expected outcomes that pupils will “exercise their rights in an appropriate manner, including
the rights of customers, and respect the rights and legitimate interests of other people, assess the
importance of protecting human rights and freedoms, understands the responsibilities of citizens in
national defense.”””” To reach this outcome the curriculum must include subject matter “human
rights — fundamental human rights, rights of the child, protection of rights; provisions on human
rights and rights of the child in documents; violation of human rights, bullying, discrimination.”?”®
This is probably the most important part of the Framework Educational Programme for Basic
Education for education about human rights. According to this part every primary school must
educate their pupils at the stage two about human rights and rights of child and documents that
establish these rights. However, to compare it with the education about human rights at the stage
one there are just few differences.

The same parts are: fundamental human rights and the rights of the child. The difference is
that at the stage two pupils must learn about human rights documents — documents with provisions
on human rights and the rights of the child. This is a little bit confusing. It is not clear what “human
rights” contain. Does it mean that teachers must mention the Convention of the Rights of the Child
and any other human rights convention? Or must the teachers talk about all human rights
documents? Then why are the rights of the child highlighted? This is first of many problems
connected to human rights education in the Czech Republic. The subject matter for the stage one
and two also differs in an involvement of violations of human rights, bullying and discrimination in
the subject matter of stage two. We cannot learn any more details from the Framework Educational
Programme for Basic Education therefore we need to examine School Educational Programmes
whether they contain an explanation how violations of human rights and discrimination are
described to pupils.

Relatively new educational area is Ethical Education (section 5.10.2). It is categorized as
complementary educational field (together with drama education, film/audiovisual education and
dance and movement education) which is not a compulsory part of primary education. This
educational area just “follows the curriculum our school, community, region, (...) personal
development, inner world of man and human rights.”*”” That does not seem to be much but in the
curriculum for the stage two of primary education there is a subject matter dignity and identity of

human being with “respect for the human being — human rights, resources of human rights,
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freedom, equality, human potentialities, positive evaluation of others in difficult situations, civic

maturity.”*** Again this is promise of education about human rights but because it is not obligatory

the real meaning of this educational area can be only seen in the School Educational Programmes.
The important part for human rights education is the chapter six called Cross-Cutting

1 These themes are six: Personal and Social Education, Democratic Citizenship, Education

Themes
towards Thinking in European and Global Contexts, Multicultural Education, Environmental
Education and Media Education.”®* According to the Framework Educational Programme for Basic
Education these cross-cutting themes “are subjects related to contemporary present-day issues and
represent an important and inseparable part of basic education.”®® They also “facilitate pupil's
personal development especially in the area of attitudes and values.”*®* What is also important to
mention about these themes they contain offered topics but the selection of topics and method of
their incorporation in the curriculums are in the discretion of schools.?® That means even though all
cross-cutting themes provide human rights as offered topic, not one of the Czech primary schools
have to incorporate them in their curriculum. The scope and method of realization of these themes
are established in the School Educational Programmes®¢ that is adopted by every school. As was
mentioned above these School Educational Programmes (to be more precise three of them) are
going to be examined later in this paper.

First cross-cutting theme, Personal and Social Education, contains eleven topics. The FEP
states that “for their realization is it useful to include to lessons those topics that reflect present
needs of pupils, or they are results of the mutual agreement with pupils.”** Human rights as a
regulator of relationships™® are included in the offered topic Interpersonal Relationships.

Not surprisingly human rights play bigger role in the next theme called Democratic
Citizenship (section 6.2). This theme contains only four topics and an introduction to them reads as
follows: “topics of this cross-cutting theme are directed towards establishment and development of

democratic knowledge, skills and attitudes necessary for an active pupil's participation — future

28017bid., p. 94.
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Ministry of Education, Youth and Sport of the Czech Republic, The Framework Educational Programme for Basic
Education with amendments as at 1 September 2007, in English <www.msmt.cz/areas-of-work/basic-education-1>
visited on 2 May 2016, p. 93.
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adult citizens — in life in the democratic society. In their realization it is useful to start with the real-
life situations and recommended content of the topics the most relate to the life experience of
pupils.”” This theme should, beside other things, lead to “an active approach towards defending
and respecting human rights and freedoms.”*° The offered topic which should help with this goal is

Citizen, Civil Society and State. This topic goes around human rights and it worth to quote it:
“Citizen, Civil Society and State — the citizen as a responsible member of society (rights and obligations, ability
to actively exercise them, take responsibility for their attitudes and actions, to become engaged and be interested in the
common interest); the Charter of Fundamental Rights and Freedoms, rights and duties of a citizen; the role of citizens in
a democratic society; fundamental principles and values of a democratic political system (law, justice, differences,

diversity); the principles of coexistence with minorities (relationships to others, respecting different identities, mutual
communication and cooperation, causes of misunderstanding and sources of conflict).”?!

In essence this topic is focused on democracy. Human rights in this context mean more the
respect of others than rights of pupils and empowerment. Duties and responsibilities are in the
center of this offered topic. Also it is clear that rights are more understood as those incorporated in
the Charter of Fundamental Rights and Freedoms which is a national fundamental law with power
of a constitution than international human rights conventions and declarations. Although the Czech
Charter of Fundamental Rights and Freedoms is not the worst list of human rights and it is not
written in a bad way still it is not identical with international human rights conventions. The
Declaration on HRET supports an embodiment of guarantees at national level for the protection of
human rights®* but it also supports an embodiment of guarantees at international and regional
levels, and protection of all human rights. Conversely, what is very good about this topic is an
explicit notion of principles of coexistence with minorities. Minorities, stereotypes, respect and
tolerance are also used in the Framework Educational Programme for Basic Education and it will be
mentioned later.

Another theme closely connected to human rights is the Education towards Thinking in
European and Global Contexts (section 6.3). This theme contains only three topics. One of the
contributions of this theme to the pupils' personal development should be to “deepen basic
knowledge necessary for understanding of the structure and functioning of international and non-
governmental organizations, their role in addressing global and local humanitarian, political, social,

economic and cultural issues and observance of human rights.”** This theme should also contribute
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to overcome stereotypes and prejudices and “create positive attitudes to otherness and cultural
diversity.”** Unfortunately, there are no human rights mentioned in the offered topics. What can at
least touch upon human rights issues is “international organizations and their contribution to the
solution of children's and youth's problems.”®” Otherwise there are no human rights, so the
opportunity to mention human rights in international space is lost.

Lastly, the words human rights can be found in the theme Multicultural Education in which

question of human rights and the fundamental documents®*°

are part of the topic Principles of Social
Reconciliation and Solidarity. There are other four topics. The Principles of Social Reconciliation
and Solidarity reads as follows: “personal responsibility for and contribution to eliminating the
discrimination of and prejudices towards ethnic groups; conflict-free life in a multicultural society,
active participation in reshaping society according to one's abilities, respecting the needs of
minority groups; human rights — fundamental documents.”*” Unfortunately, it is again unclear what
human rights and founding documents should contain and in the end will contain. On the other side,
this whole theme — Multicultural Education aims quite clearly towards elimination of discrimination
based on ethnicity. The introduction for these topics states that “topics are based on the present
situation at the school, they reflect recent developments in the place of the school, present situation
in the society. The selection and realization of any given thematic area or topic may be significantly
influenced by an agreement among teachers, between teachers and pupils, or between teachers and
legal guardian etc.”®® This statement undermines the whole theme focusing on discrimination of
ethnic minorities. This is a big problem for creation of proper basis for human rights education at
primary schools.

The last two cross-cutting themes are irrelevant for human rights education. Even though
Environmental Education deals with important elements for human rights such as water and its
protection it never connects it with the human rights. There is no reference to human right to water
etc. Media Education should develop sensitivity on stereotypes or prejudices but nothing in topics
and their contain mention human rights or anything similar.

So far, the examination of the words “human rights” in the FEP has been provided. Now the
focus will be on other words and ideas that are connected to human rights and their principles such

as equality between sexes or respect.
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4.1.2 Human Rights Principles in the FEP

So far we have examined the one of the most important and leading documents for primary
education in the Czech Republic. To understand fully the role of human rights in the Framework
Education Programme for Basic Education we have also to look for expressions connected to
human rights principles and values without using the words “human rights”. Aforesaid the cross-
cutting theme Multicultural Education aims to prevent discrimination based on ethnicity. It is about
“justice, solidarity and tolerance”” and it should “teach to accept other as an individual with same
rights, to understand that all ethnic groups and all cultures are equal and none is supreme to

3% and it should “provide knowledge of some basic terms of multicultural terminology:

another
culture, ethnicity, identity, discrimination, xenophobia, racism, nationality, intolerance etc.”*"' In
this theme as part of topic Human Relations are prejudices and stereotypes with focus on causes and
consequences of discrimination. If this cross-cutting theme have enough space and time in every
curriculum the human rights education about discrimination based on ethnicity would be
satisfactory in the Czech Republic. Unfortunately, there is a small flaw. As was mentioned above,
in this cross-cutting theme, unlike in the other cross-cutting themes, there is an introducing sentence
“the selection and realization of any given thematic area or topic may be significantly influenced by
an agreement among teachers, between teachers and pupils, or between teachers and legal guardian
etc.””* Hence, in regions where there is a bigger problem with discrimination based on ethnicity it
is possible that Multicultural Education is stripped of all topics necessary to fully comprehend this
human rights issue. It can make an impression that the Czech government was worried about
potential disagreement with voters who do not wish to have their children taught about equality
between ethnic groups.

Likewise other human rights are included in the Framework Educational Programme.
Equality between sexes is mentioned in chapter 5.5 Humans and Society, especially in section 5.5.2
Civil Education.’® Also human dignity plays some role in the FEP. The objective of the educational

fields History and Civil Education should be to “identify opinions and attitudes which threaten

human dignity or violate the fundamental principles of democratic coexistence; increasing their
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resistance towards ideological manipulation.”** Also human dignity is established in Ethical

Education®” or in the cross-cutting theme Democratic Citizenship*® in connection to human rights.
According to the FEP, respect of opinions, arguments and values of others should be

competence of every pupil at the end of primary education.’” To respect cultural diversity and

coexistence emerges on many places®® in the FEP. Respect is used in connection with human rights

)309 310

(respect for human rights)”™ or for opinions of others’”. All these references to respect suffers from
the same deficiency as previously examined references to human rights. There is no information
how the respect is mentioned during classes, how it is explained to pupils, and again there is a wide
margin of appreciation of schools with regard to concrete topics and themes. Quite interesting
sounds a statement that the physical education at the stage two of primary education should lead to
respect for the opposite sex.’!! Especially in situation when the physical education is divided based
on sex.

The last educational area that can be linked to human rights is Humans and Health. In
educational field Health Education pupils should be educated about sexuality “in connection to
health, ethics, morals and positive life goals™*'*. This is opportunity to educate about different types
of sexual orientation. However, it is impossible to say how morals and ethics is linked in the
classrooms to sexuality. For example whether and how are different sexual orientations presented.
Hence this subject can lead to wider equality and acceptance of lesbian, gay, bisexual and
transgender people or on the contrary to their discrimination. Once more, the FEP wording does not
reveal which one it is.

The rest of human rights do not have special place in the FEP. It is possible to incorporate
them in the curriculums and teach about them due to many references to “human rights”, however,
human rights are more connected to democracy and democratic principles thus it seems that the
emphasis is given to civil and political rights at the expense to economic, social and cultural rights.
Minorities, tolerance, fight against discrimination, stereotypes and prejudices are covered greatly in

the Framework Educational Programme which is good for state such as the Czech Republic with is

criticized with regard to discrimination based on ethnicity.
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To conclude this part the Framework Educational Programme for Basic Education establishes
human rights education into the primary education and provides opportunity to teach and inform
about human rights. On the other hand the space for human rights education is limited and not
obligatory enough to ensure that human rights education on the stage two of primary education in

the Czech Republic will be provided in full scope to reach its goals.

4.2 School Educational Programme

Document prepared on the basis of the Framework Educational Programmes by every primary
and secondary school is a School Educational Programme. SEPs form “the basis of education at the
individual schools.”" In this document the concrete school describes all subjects that are taught in
it with specification of years and content. The content is not detailed for every lesson but it includes
topics and how these topics are connected to other subjects and to the cross-cutting themes. In the
following lines we explore three concrete School Educational Programmes of schools operating in
one small town.*"* Two schools are general primary schools with around 350 pupils each. The third
is secondary grammar school with eight-year programme for children that starts on sixth year of
primary education and finishes on the fourth year of secondary education (children between 11 to

19 years old).

4.2.1 School Educational Programme 1 (SEPI)

As is described above the secondary grammar school in the chosen town include eight-year
programme starting at the age when children go the stage two of primary education (around 11
years old). That means that this school teaches children that have obligation to go to school
(“compulsory school attendance” for children between six and 15 years old). These children in fact
are on the stage two of primary education. This special eight-year programme has been established

for more talented children or children who know that they want/will go to university. The

3131bid., p. 5.

314The town is Jilemnice and it is situated in the north-east of Bohemia in the Czech Republic. Jilemnice has around
six thousand inhabitants. Here is the Official website of the town Jilemnice <www.mestojilemnice.cz/en/> visited on
2 May 2016.
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curriculum is more focused on abstract education and children are supposed to learn more than
children at normal schools.

The School Educational Programme for Eight-Year Grammar School’” (SEP1) has been
adopted by the Secondary Grammar School and Secondary Technical School Jilemnice in 2010 and
it is applicable since 1 September 2010.

After a couple of introductory pages the SEP1 starts with a description of how the cross-
cutting themes are incorporated into the curriculum. Topic Interpersonal Relations (offered topic of
the cross-cutting theme Personal and Social Education) which includes human rights as regulator of
relations is part of the following subjects in curriculum: English, math, art education, civil
education, German, physics and history.*'® For easier understanding it is good to restate that topic
Interpersonal Relations covers “care about good relationships, behaviour promoting good
relationships, empathy and seeing the world from the perspective of others, respect, support, help;
human rights as regulator of relationships; relationships and our group/class (work with natural
dynamic in the classroom as a social group).”*!” On the one hand it is very remarkable that so many
subjects contain topic Interpersonal Relations with human rights. On the other hand, it is suspicious
that subjects like math or physics educate about human rights. This part of the SEP1 is inadequate
in providing information how Interpersonal Relations emerge in these subjects. There is only short
“description” under subjects, one line in table. For example in math the topic Interpersonal
Relations is mentioned during lessons about number and numerical operations.’® It is true that
cross-cutting theme Personal and Social Education prescribes that its topics are realized “through
practical means using appropriate games, exercises, model situation and relevant discussion.”*"
This implies that Interpersonal Relations can be satisfied in curriculum without explicitly talking
about human rights, nevertheless the topic must be presented in some meaningful way. According
to the SEP1, each year (from sixth to ninth) students learning about number and numerical
operations also learn (through practical means) about Interpersonal Relations including human
rights. It is not impossible but highly implausible. If it is true that math does not contain

Interpersonal Relations why is it written in the SEPI1 that it does? Similarly physics relates to

315Secondary Grammar School and Secondary Technical School Jilemnice, School Educational Programme for Eight-
Year Grammar School, Through Education Towards Prosperity. Originally in Czech Gymnazium a Stredni odborna
Skola Jilemnice: Skolni vzdélavaci program pro osmileté gymndzium, Vzdélanim k prosperité, apply since 1
September 2010 <http://www.gymjil.cz/skolni-vzdelavaci-programy/> visited on 3 May 2016.
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Interpersonal Relations during lessons about the Universe.*”® Does the teacher during lessons about
the Universe use model situation educating pupils about good relationships and human rights? It
seems implausible too. Subjects English and German languages do not include any other
information than in which year they contain the topic Interpersonal Relations. Among the subjects
claimed by the SEP1 that they incorporate topic Interpersonal Relations the most promising is civil
education. Civil education according to the SEP1 involves in the “sekunda” (seventh year of
primary education, second year of the eight-year grammar education) lessons called Humans and
Human Rights.**' Lessons Humans and Human Rights will be analyzed later after going through
other cross-cutting themes in the SEP1.

Second cross-cutting theme Democratic Citizenship involves human rights primarily in the
topic Citizen, Civil Society and State. This topic is incorporated into subjects civil education and
history but also in the subject information and communication technologies.”* Apparently,
processing and utilization of information®* covers the Charter of Fundamental Rights and Freedoms
or principles of coexistence with minorities. It is obviously nonsense but if the information and
communication technologies incorporate the topic Citizen, Civil Society and State then it should
cover the content of this topic. Subject history involves topic Citizen, Civil Society and State in

).>** The SEPI1 is unclear in how much

lessons about modernization of society in eighth year (tercie
information from Citizen, Civil Society and State is provided during these lessons but it is
understandable that modernization of society is easily linked to fundamental principles and values
of the democratic political system. Again civil education emerge here with lessons humans and

human rights (sekunda) but also with lessons “our town, our homeland”**

(prima — sixth year of
primary education), “life in family, humans and law, state and local administration”**® (zercie), and
“state law theory, international community, human and spiritual life”**’ (kvarta — ninth year of
primary education).

Topics in the cross-cutting theme Education towards Thinking in European and Global
Contexts do not contain explicit reference to human rights as we have learnt in previous part of this
paper. This cross-cutting theme should lead to overcome stereotypes and prejudices and create

positive attitudes to cultural diversity but it is up to schools how they achieve these goals. Topics in
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this theme cover Europe mostly (experiences from Europe, Day of Europe, roots of European

) and the School Educational Programme should do the same at least. Subjects

civilization
involving this cross-cutting theme are according to the SEP1 numerous. These subjects are for
example the Czech, geography, history, civil education, English and German, and information and
communication technologies.’” To satisfy connection between topics in this cross-cutting theme
and introduced subjects is not so difficult. For example the subject Czech is linked to topics about
Europe by lessons about creative activities with a literary text and ancient literature.”®® Also
according to the SEP1 the subject Czech “is an irreplaceable tool for learning, information
processing and presentation of attitudes and opinions, but also has important instructional role in
learning other languages, which are a key factor in understanding and learning about the cultures of
other nations.”' This is an interesting part. What has happened here? The subject Czech is
presented in the SEP1 as subject containing topics of mandatory cross-cutting theme. The argument
of the SEP1 is following: the subject contains topics of the Education towards Thinking in
European and Global Contexts because the Czech is necessary for presentation of opinions and
mainly for learning other languages. Presentation of opinions and learning other languages is a key
element for teaching about Europe. Teaching about Europe is part of topics (Europe and World
around Us, Discovering Europe and World, We are Europeans) which are part of mandatory cross-
cutting theme Education towards Thinking in European and Global Contexts. To conclude the
argument made by the SEP1 (but also by the FEP), by teaching subject Czech pupils are lead to
overcome prejudices and stereotypes. Teachers of Czech do not have to mention anything about
discrimination, prejudices or stereotypes but they still will be teaching to overcome them. That is
the logic of SEPI1. But it is not mistake of the SEP1. Going through the Framework Educational
Programme for Basic Education again there is exactly the same sentence® as there is in the SEP1.
The FEP itself creates this gap, this logic and enables schools to present themselves as educating
pupils in a way to prevent discrimination even if they do not. This is a problem.

Moving on to the next cross-cutting theme, the Multicultural Education involves human rights
in the topic Principle of Social Reconciliation and Solidarity but the whole theme is about
prevention of discrimination based on race and ethnicity. The Czech claims to teach about topic

Cultural Diversity in lessons about vocabulary and word formation.* The subject biology claims to
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teach about topic Human Relations in lessons about human biology, general biology and genetics.
We face the same problem we have seen in previous cross-cutting theme. Teachers and schools to
fulfil obligation to incorporate cross-cutting themes in normal subjects and curriculums claims to
teach them in subjects that at least seems to comply with basic requirements. But in the end these
subjects cannot achieve the proclaimed goals and they will never lead to solution of any human
rights issues. This human rights education does not look good even on paper. It cannot look good in
reality too. Topic Human Relations are integrated in the civil education in sekunda in lessons about
humans and human rights, and ethics and morality.*** The lesson humans and human rights may
produce real human rights education. Topic Ethnic Origin is integrated in many subjects but the
most promising seems to be the subject history where Ethnic Origin is integrated in lessons modern
era, and divided and integrated world. Otherwise according to the SEP1 the topic Ethnic Origin is

incorporated into subjects like German, geography, biology or civil education.’*

Topic
Multiculturalism is integrated in subjects English, civil education, Czech language and literature,
geography and German.”** German and English do not specify in which lessons the topic
Multiculturalism is integrated. Czech language and literature integrate Multiculturalism in lessons
about language, linguistics, language handbooks (in prima) and vocabulary (in tercie). Civil
education includes Multiculturalism in lessons about our homeland and cultural life (in prima) and
international community (in kvarta). Subject geography integrates Multiculturalism in lessons about
the regions of the world (prima, sekunda), in lessons about the Czech Republic (tercie) and about
social and economic environment (kvarta). Finally the topic Principle of Social Reconciliation and
Solidarity should be integrated in subjects civil education (lessons about ethics and morals, humans
and human rights), German (lessons we do not know what about) and history (lessons about modern
era and divided and integrated world).*’

The next part of the SEP1 goes through each subject and in more detail describes outcomes
and curriculums of the subjects. For example the lesson language, linguistics and language
handbooks (of the subject Czech) has in the curriculum language and its forms, linguistics and its
parts, and familiarization with language handbooks.*** Outcomes of this lesson are that pupil “works

independently with the Rules of Czech Spelling, the Dictionary of Formal Czech and other

dictionaries and handbooks™*’ and s/he “differentiate between formal language, dialect and
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common Czech and understands their usage.”*** Somehow this curriculum and outcomes include
Multiculturalism. The same goes for lessons about vocabulary (again of the subject Czech) which
promise to integrate Cultural Differences. It might be true but curriculum contains only “vocabulary
and formation of word, methods of enrichment of vocabulary — derivation, folding and
shortening.”**' Also nothing about Cultural Differences can be found in outcomes of this lesson.

It is not necessary to go through all lessons in detail to examine human rights education in this
school. We will focus only on one lesson promising some human rights education — lesson called
humans and human rights provided in the subject civil education. What can we find about humans
and human rights in the SEP1? Just the content of curriculum and outcomes but that is enough.
Expected outcomes are two. The first is that pupil “assess and uses examples to demonstrate the
benefits of cooperation among people in addressing specific tasks and fulfilling goals in the family,
at school, in the town.”* The second is that pupil “reasonable exercise his rights and respects the
rights and legitimate interests of others, assess the importance of protecting human rights and
freedoms.”** In the curriculum there are presented “natural and social differences between people,
equality and inequality of people, equal opportunities, men and women in the society, the specific
human rights, the establishment of human rights in the documents, the protection of human rights,
and human rights and the international community.”*** This description is not exhaustive. We
cannot know what conventions are mentioned during lesson or whether pupils are taught about the
international documents or just the Czech documents. However, it is lesson which contains only
human rights issues, at least on the paper. It is highly probable that in reality pupils get information
about some human rights and some documents. Equality between sexes should be covered also.
This is human rights education because it is education about human rights. Maybe not about all of
them, but at least some.

Human rights education established in the United Nations Declaration on Human Rights
Education and Training can be interpreted in the way that it should contain information about “all”
human rights. The UN Declaration on HRET requires providing human rights education and
training

“based on the principles of the Universal Declaration of Human Rights and relevant treaties and instruments,

with a view to: (a) raising awareness (...); (b) developing a universal culture of human rights (...); (¢) pursuing the

effective realization of a// human rights and promoting tolerance, non-discrimination and equality; (d) ensuring equal
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opportunities for all through access to quality human rights education and training (...); and (e) contributing to the

prevention of human rights violations and abuses and to the combating and eradication of all forms of discrimination,
racism, stereotyping and incitement to hatred, and the harmful attitudes and prejudices that underlie them.”**

On the other hand, education about human rights shall include “providing knowledge and
understanding of human rights norms and principles, the values that underpin them and the
mechanisms for their protection™* but it does not necessary include providing knowledge and
understanding of a// human rights conventions. I would vote for a more practical reading of the
Declaration on HRET and argue that HRE in the primary schools should provide information about
human rights and mechanisms of their protection that would address human rights issues in the
specific country.

The lesson humans and human rights provide knowledge about the mechanisms for the human
rights protection, also knowledge about some of human rights norms is provided by teaching about
“specific human rights” and “the establishment of human rights in documents.” Finally, the
knowledge about principles is provided by teaching about “natural and social differences between
people, equality and inequality of people, equal opportunities, and about men and women in the
society.” Of course, it is very important how the knowledge is provided to pupils. According to the
available information the education about human rights can be sufficient in the Secondary Grammar
School in Jilemnice if it also refers to the racial discrimination (especially focused on Roma
minority).

To complement information about human rights education in this school we should pay
attention to other lessons of civil education. For example lesson called our homeland encompasses
in curriculum “homeland, patriotism, nationalism, xenophobia, racism.”**’ The lesson about cultural
life covers in curriculum “culture — definition of the term, types of culture, cultural diversity,
cultural values and traditions, cultural institutions, mass culture, means of mass culture, mass
media.”**® Lessons about ethics and morality include “freedom, types of freedom, forms of
limitations of human freedom; human dignity and inviolability.”** Lessons about relations among
people deal with problems of intolerance.” Lessons about life in family cover relationships

between members of family, basics of family law, matrimony, rights and duties of the parties of the
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family law relations or social-legal protection of children.*”' Lesson about state law theory focuses
on democratic state and elections.”® Lessons about international community involve in the
curriculum a need for international cooperation and global problems of humankind.’> Finally,
lessons about human and spiritual life teach pupils about international religions and the relation of

3% We see that the SEP1 provide enough opportunities for teachers (especially

human to beliefs.
teachers of civil education) to educate their pupils about freedom, democracy, religion, and culture.
Unfortunately, the word discrimination or Roma minority do not have at least similar space in the
curriculum, probably the same is true in the practice.

Going back in our analysis, previously we have learnt that lessons about number and
numerical operations integrate Interpersonal Relations. According to the SEP1 in lessons about
number and numerical operations curriculum involves only mathematical terms: “divisibility of
natural numbers — prime composite numbers, multiples, divisors, lowest common multiple, greatest
common divisor, criteria for divisibility; whole numbers — negatives, number axis; decimals.”*>
This curriculum corresponds to what we have concluded above. The math is implausible subject for
education about human rights. Schools, to fulfil obligation to incorporate cross-cutting themes into
curriculum, claim implausible teaching about human rights, discrimination and other human rights
issues in many subjects without providing any actual human rights education.

Secondary grammar school in Jilemnice may fulfil the aim of human rights education. At least
there is one subject (civil education) and its special lesson about humans and human rights which
promises to educate about human rights (providing knowledge and understanding about human
rights norms and principles, values and mechanisms of protection). There are many disadvantages
of the contemporary system. The examination of the School Educational Programme of this school
helps to understand what the problems are and where are the gaps of this system.

Next part will focus on second School Educational Programme of another school in Jilemnice

— the Primary School of Jan Harrach.
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4.2.2 School Educational Programme 2 (SEP2)

Materials available on the website of the Primary School Jilemnice, J. Harracha 97 are the
School Educational Programme,*° the Curriculum,*’ and the Appendix to the School Educational
Programme.**® The most information about education in the school are provided in the Curriculum,
not in the School Educational Programme therefore the analysis of the Curriculum (SEP2)**
follows to examine human rights education in the Primary School Jilemnice, J. Harracha 97.

The subject history in ninth year has as goals of the subject among others “an understanding
of negative meaning of superiority of races.”*® Also in the same subject and year there is a lesson
called Europe and the world after 1945 that involves “destiny of the national minorities in the
Czechoslovakia.”**!

Moving to the civil education, among the goals of this subject in the sixth year of basic
education there is “to understand inseparable relationship of duties and rights and be able to claim

32 and “to orient oneself in violations of human rights in the world, to

rights in appropriate way,
search for solutions.”*® Be able to claim oneself rights it part of human rights education, namely the
education for human rights, “which includes empowering persons to enjoy and exercise their rights
and to respect and uphold the rights of others.”*** And understanding of violations of human rights
in the world is necessary for understanding of human rights norms and principles which is a part of

education about human rights. Thinking about roles in family>®

is a “partial” output of lessons
about family life in the subject civil education in the sixth year.

The most important lessons for human rights education at this school are the small
introduction into human rights.**® These lessons are part of civil education in the sixth year. The

curriculum for this lessons entails “We are different, First step towards human rights, The rights of

356Primary School Jilemnice J. Harrach 97, “Nine Happy Years” School Educational Programme for Basic Schools
(2007) <http://zsharracha.cz/dokumenty-a-formulare/category/2-skolni-vzdelavaci-program> visited 7 May 2016. In
original Zakladni skola Jilemnice, J. Harracha, ,, Devét stastnych let* Skolni vzdélavaci program pro zdkladni
vzdélavani.

357Primary School Jilemnice J. Harrach 97, Curriculum for the School Educational Programme “Nine Happy Years
(2007) <http://zsharracha.cz/dokumenty-a-formulare/category/2-skolni-vzdelavaci-program> visited 7 May 2016. In
original Ucebni osnovy pro skolni vzdélavaci program ,, Devet Stastnych let .

3580fficial website of the Primary School of Jan Harrach 97 in Jilemnice <http://zsharracha.cz/dokumenty-a-
formulare/category/2-skolni-vzdelavaci-program> visited 7 May 2016.
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children, Two sides of the coin, My rights — your rights.”**” Pupils in these lessons should learn
about some rights of the child and that there is something called human rights. The rest of
curriculum for these lessons does not say much about the content. But the partial outputs reveal
more.

The partial outputs of these lessons are: “understanding and respect of biological and social-
cultural differences among people; understanding of the terms racism, xenophobia, discrimination;
the knowledge of the documents the Universal Declaration of Human Rights and the Convention of
the Rights of the Child; identifying behaviour that leads to violation of human rights; understanding
the need of having laws and rules; understanding that rights cannot exist without obligations; and
learning of a defence and promotion of itself to such an extent as not to breach the rights of
others.”*%

The respect of biological differences among people is confusing. There is a small risk that the
Czech schools are teaching Czech pupils the superiority of some race. Especially, with the relation
to the goal of history in the ninth year where the negative meaning of superiority of any race is
highlighted. However it is important to pay attention to such sentences because they can reveal a
real problem in the education. Otherwise understanding and respect for social-cultural differences
among people and understanding of the terms racism, xenophobia and discrimination are immanent
for human rights education that should prevent human rights violations and abuses in the field of
discrimination based on race and ethnicity.

The knowledge of the Universal Declaration of Human Rights is perfect for achieving
successful education about human rights. Also the knowledge of the Convention of the Rights of the
Child is appreciated. Children should know their rights therefore educating children about the
Convention which is focused on the rights of children does not just cover education about human
rights but also education for human rights because it empowers children to enjoy and exercise their
rights. What should be considered is also the knowledge of the International Convention on the
Elimination of All Forms of Racial Discrimination. This convention interprets racial discrimination
and establishes what constitutes discrimination. If the one of the most problematic human rights
issue in the Czech Republic is the discrimination on the basis of race and ethnicity it might not be
enough to just explain the term racism, xenophobia and discrimination without providing a more

detailed information about the forms of discrimination and how to face it.
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Being able to identify behaviour that leads to the violation of human rights is very good
output of these lessons and it facilitates understanding of human rights norms and principles. If this
ability works also on the examples of racial discrimination than this school is very good in human
rights education. It would be focused on problems in the Czech Republic and could lead to some
changes in the society. Unfortunately it is not clear from the description provided in the SEP2
whether this is the case.

The understanding of the need of having laws and rules is an interesting part of introduction
into human rights. Why is this part of these lessons about human rights? What does it mean? Is this
output used to understand the necessity of the existence of human rights norms in the legal system?
Or is it used to make pupil believe that any laws and rules (about human rights or about taxes) have
the same value for the society? This is a weird part of human rights education because sometimes
the protection of human rights requires the change of the laws which are now in the force. This
partial output deserves to be criticized because it is more about protection of the State and its
system than about human rights. Human rights education provided by the government, i. e. HRE in
the public schools based on the laws of the State and under an influence of the government can
suffer from similar mistakes like this one. Human rights education does not mean to follow any law
of the state and therefore it should not be part of education about human rights. This would create
(and probably is creating) confusing messages to pupils. This is a mistake in HRE of this school.

The understanding that rights cannot exist without obligations can be also misleading.
International human rights law does not make human rights protection dependent on fulfilling any
obligation. “Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, (...).”** “Everyone has the right to life, liberty and security of person.”*”
“Everyone has the right to recognition everywhere as a person before the law.”*”" And so on. No
conditions. Of course rights of child belong to child, not to an adult but there are no conditions or
references to fulfilment of any obligation. Even though some human rights conventions*”* include
articles setting forth obligations for people they never condition rights with fulfilment of obligation.
So what is this partial output about? There is only one acceptable explanation. It is true that right of

one person means and works only when there is a corresponding obligation of someone else. If this
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is a true meaning of this output in the SEP2 then it is good explanation of principles and norms in
human rights. Unfortunately, the more probable is the first meaning.

It is good to mention that the Declaration on HRET points out that HRE “should be based on
the principles (...) with a view to developing a universal culture of human rights, in which everyone
is aware of their own rights and responsibilities in respect of the rights of others...”*” Thus it is
proper to teach also about responsibilities in respect of the rights of others. However one does not
lose its human rights when one does not respect the rights of others. Therefore it is misleading to
teach pupils that rights cannot exist without obligations or responsibilities.

The last output is in conformity with human rights norms and principles by limiting rights of
one person by rights of others.

Moving on to the seventh year of primary education in the SEP2, civil education goal is also
to “respect of own nation and of other nations and ethnic groups,” and to “identify opinions and
attitudes threatening human dignity or denying fundamental principles of a democratic
coexistence.”™ To these ends there are lessons about humans and ethics in which tolerance towards
religions is taught.’” Tolerance to national minorities is a part of curriculum in lessons called we
have to help each other.”’

Lessons human rights are part of civil education in the seventh year. The curriculum covers
human rights in documents, equality and inequality, freedom and authority, and ethics and
morality.””” The partial outputs of these lessons are very similar or even identical to those in lessons
the small introduction into human rights taught in the sixth year. Identical outputs are the
understanding of the terms racism, xenophobia, discrimination; the knowledge of the UDHR; and to
be able to assess and appropriately exercise own rights and respect the rights of others (identical
with the “learning of a defence and promotion of itself to such an extent as not to breach the rights
of others”). To recognize a violation of human rights and provide examples of it in the world is
similar to the output identifying behaviour that leads to violation of human rights.

What is new? The new and different outputs of the lesson human rights (as compared to the
outputs of the lesson The small introduction into human rights) are “to be able to explain the need
to respect of human rights; the knowledge of the Charter of Fundamental Rights and Freedoms;

understanding the term freedom as the collection of inner rules not as an abandon; understanding of
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the terms ethics, morality, consciousness.”””™ There is no problem with the first output.
Understanding the significance and the need of respect of human rights is definitely a part of human
rights education.

The knowledge of the Charter of Fundamental Rights and Freedoms alone is not sufficient for
proper human rights education but it is an indispensable part of it. The Declaration on HRET in
Article 4 states that the HRE “should be based on the principles of the UDHR and relevant treaties
and instruments, with a view to: (a) raising awareness, understanding and acceptance of universal
human rights standards and principles, as well as guarantees at the international, regional and
national levels for the protection of human rights and fundamental freedoms.”*” The Charter of
Fundamental Rights and Freedoms is a guarantee at the national level for the protection of human
rights and fundamental freedoms and as such it should be part of HRE in the Czech Republic. On
the other hand, even some committees monitoring human rights conventions criticize that the Czech
Charter of Fundamental Rights and Freedoms does not fully cover human rights protected by the
specific convention.**'To conclude, the Charter is important part of HRE but it cannot alone cover
the requirements to educate about human rights established in the Declaration on HRET.

Understanding of the term freedom not as an abandon (without any constraints) is in
conformity with human rights law and understanding of human rights principles (such as freedom)
should be involved in HRE. Finally, an understanding of the terms ethics, morality, and
consciousness follow the same reasoning. Ethics, morality and consciousness are terms emerging in
the human rights law®®' therefore they might be involved in the education about human rights (as
principles of human rights or their relation to human rights).

In the eighth year pupils of the Primary School of Jan Harrach in Jilemnice study fundamental
rights and freedoms in the lessons about the minimum of law. After these lessons pupils should
know (again) the Charter of Fundamental Rights and Freedoms, and they should be able to name
fundamental human rights.*** There is no lesson about human rights in the ninth year.

The last issue worth highlighting concerns equality between the sexes and the discrimination
based on sex. In the Framework Educational Programme for Basic Education the educational area

called Humans and the World of Work is established. This educational area “covers a broad

3781bid.

379Declaration on HRET, supra note 2, article 4. Italics added by the author of this paper.

380Human Rights Committee, supra note 179, para. 5. Committee on Economic, Social and Cultural Rights, supra note
184, para. 6.

381For example morals are one of the legitimate aims in limiting human rights in many human rights conventions, such
as European Convention on Human Rights.

382SEP2, supra note 351, p. 226.

73



spectrum of working activities and technologies, guides pupils towards gaining basic practical skills
in various areas of human activities and contributes towards shaping pupils' attitudes towards their
life and professional career.”*® This educational area is divided into eight thematic areas in stage
two of primary education, but only one thematic area is mandatory (the World of Work).***

How is the educational area Humans and the World of Work connected to the equality
between the sexes? In each year there are two lessons in the SEP2. In the sixth year there are
lessons concerning working with technology and plant cultivation and animal husbandry.*® In the
seventh year there are lessons in working with technologies (again) and household management,
food preparation.®® In the eighth year there are the same lessons as in the seventh year, plus there is
an introduction into sewing.® The ninth year contains the same lessons as the seventh year.’®
Where is the problem? In the Czech it is easy to say whether the text is about male or female. To be
“neutral” in a text you would use the masculine gender. Therefore it is hard to discover whether the
masculine gender in fact refers to males or females or to both. The SEP2 generally uses the
masculine gender. However, there is one small “mistake” in the text. Among the goals of the
subject humans and the world of work in the eighth year there is “the pupil (in the masculine gender
— a schoolboy) works with technologies.”*® The following goals do not use the word pupil. All
following goals refer to technologies. Then, there is a goal “the pupil (in the feminine gender — a
schoolgirl) performs simple housework.”*® The following goals do not use the word pupil and all
following goals refer to housework or sewing. The impression caused by this part of the SEP2 is
obvious. It seems that girls are educated at school in housework when at the same time boys are
educated in technologies. There can be some really good reasons for this. There can be. And maybe
all girls in this school want to be educated in housework and all boys in this school want to be
educated in technologies. It may be true. However, the SEP2 is written in a way that no girl is
allowed to study technologies and no boy is allowed to study about housework. This can be a
traditional way of teaching about these issues without knowing and realizing any problem. I do not
say that this school wants to discriminate on the bases of sex. But they have to realize that this is not
educating through human rights. It is not enough to teach about equality between sexes and then

behave differently towards girls and boys, and even educate them differently, about different
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subjects. How the society can change its stereotypes and prejudices about roles of women and men
in society if even in the beginning of everyone's education everybody sees that different rules apply
to boys and girls? There is only one word in the SEP2 but it signals that there is a bigger problem
underneath.

So far, we have examined two school educational programmes of the schools in one town.
The last school in this town and its school educational programme will be analysed in the next

section.

4.2.3 School Educational Programme 3 (SEP3)

The last School Educational Programme 3 (SEP3)*' belongs to the Primary School in
Jilemnice on the Komenskeho Street.

The SEP3 starts in the same way as other school educational programmes. The first important
information for our examination is integration of the cross-cutting themes into the school subjects.
As we already know in the cross-cutting theme Democratic Citizenship the most important topic for
human rights education is the topic Citizen, Citizenship and State. According to the SEP3, this topic
is part of the subject working activities, civil education, Czech, history and geography.*
Multicultural Education is involved in the subjects Czech, history, geography, music arts, German,
civil education, and natural science (similar to biology at the secondary grammar school).*”> The
most important topic from this cross-cutting theme should be part of two subjects, in the sixth year
in Czech, and in the eighth year in civil education.** Topic Interpersonal Relations which is a part
of the cross-cutting theme Personal and Social Education is incorporated in subjects Czech, history,
civil education, physical education, and German.*> The cross-cutting themes are also according to

the SEP3 established in separate projects, not just in normal subjects of the school. For example in

September the school organizes the Day of languages that is also about multiculturalism.**

391Primary School Jilemnice, Komenskeho 288, School Educational Programme for Basic Education, School of
Healthy Lifestyle (2013), in original Zdkladni Skola Jilemnice, Komenského 288, Skolni vzdélavaci program pro
zdkladni vzdélavani, Skola zdravého Zivotniho stylu <http://komenskeho288.cz/?page id=49> visited on 8 May
201e.
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It is not necessary to examine the whole SEP3 as much as we have done with the last two
school educational programmes. We will focus only on three main features of this SEP3 which will
be enough to make conclusions about human rights education in these three schools based on the
school educational programmes. Firstly, the implementation of the cross-cutting themes into the
curriculum will be summarized. Secondly, the lessons about human rights will be described.
Thirdly, principles of human rights in on subject will be considered.

With regard to human rights issues in the Czech Republic, the implementation of the cross-
cutting theme Multicultural Education stands in the centre for our analysis. The topic Principle of
Social Reconciliation and Solidarity is supposed to be part of the subject Czech in the sixth year.
How is it described in the SEP3? Lessons about the book of travels as literary gender have an output
“get to know the book of travels and learn more about history of other nations.”*” It is a little bit
hard to link the content of the three columns in which information about the subjects are divided in
the SEP3. Therefore the Principle of Social Reconciliation and Solidarity (which should lead to
elimination of discrimination and prejudices against ethnic minorities) might also be part of lessons
about stories about courage and adventures, the world of people and animals, troubles, and smiles

and roguishness.*”® Also it is difficult to connect outputs with individual lessons, therefore an output

99399 99400

“understands the significance of human solidarity””” and “respects and tolerates rights of others
can be included in any of the mentioned lessons. The topic the Principle of Social Reconciliation
and Solidarity should also be in the subject civil education in the eighth year. Unfortunately, there is
no such thing in the SEP3 in the part where the content of this subject is described in the more
detailed way. The topic Principle of Social Reconciliation and Solidarity is not mentioned in any
other year (from the sixth to the ninth) in the subject civil education. There must be some mistake.
Maybe the Principle of Social Reconciliation and Solidarity should not be part of civil education at
all, or it is part of it but someone forgot to write it in the SEP3. Either way, according to this version
of the SEP3 the only education about the topic the Principle of Social Reconciliation and Solidarity
is happening in the sixth year during lessons about the book of travels, stories about courage and

adventures, the world of people and animals, troubles, or smiles and roguishness. This does not

seem right in the country where racial discrimination is a significant human rights issue.
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The second feature worth mentioning is a lesson about human rights. This lesson is part of
curriculum of the eighth year of the subject civil education.””! The content of the curriculum for this
lesson is as follows: “the rights of the child, their protection, the establishment of human rights and
the rights of the child in documents, a violation of human rights, bullying, discrimination;
fundamental human rights — the rights of the child; damaging, bullying.”*** Outputs of this lesson
are similar to those in the SEP1 and the SEP2. These outputs are: pupil “exercises her/his rights in
an appropriate way and respects the rights and legitimate interests of others; recognizes human
rights violations, bullying, and discrimination on simple examples; distinguishes offences,*” gives
examples; learns to be respectful and willing to help.”*** The first output of this lesson is in
conformity with the education for human rights as is established in the Declaration on HRET.*" The
second output is part of education about human rights because recognition of violation of human
rights and discrimination forms also the knowledge and understanding of human rights norms and
principles. The third output, distinguishes offences is hard to see as a necessary part of human rights
education and it does not make much sense to include it into the lesson about human rights. To be
respectful is of course one of the fundamental principles of human rights (at least to respect human
rights). To be willing to help should be part of an elementary education but maybe it is not obvious
part of human rights. Above all, human rights are legal claims not a charity.

Lesson about human rights in the SEP3 is focused on the rights of the child. According to the
curriculum, pupils should be educated about some documents of human rights and the most
probably about the Convention of the Rights of the Child. Pupils are taught about some violations
of human rights and they hear about discrimination. We do not know what kind of discrimination.
That is not much. We find out that human rights are part of curriculum and teachers know that they
should inform and educate about them. That is a start, but definitely not the end. Teaching just
about the Convention of the Rights of the Child is not enough either. Knowing about forms of
violations of human rights and discrimination is necessary but it is important in what form, in what
way pupils are taught and what do they learn from these lessons. It is good the there is some
education about human rights and the teacher uses the word “human rights”. But it is not enough to
achieve the goal of HRE, that is to prevent human rights violations and especially in the Czech

Republic to eliminate racial discrimination.
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Lastly, I have to point out to the one specific problem of the education described in the SEP3.
It is exactly the same problem that the SEP2 suffered from. In the SEP3 this issue is even more
clear and therefore more disturbing. It is about the educational area Humans and the World of
Work, or specifically about the subject working activities.

In the SEP3 the characteristics of the subject working activities is said that “working activities
at the stage two are taught usually in the united two following years, separately groups of boys and
groups of girls.”** This could indicate problem but without further examination we cannot decide
whether there is a good reason for this separation. What is important to mention about this subject is
that according to the SEP3 it “contributes to the formulation of life and professional orientation of

99407

pupils,”” and that it “is focused on practical skills and habits and complements the whole basic

education with an important element necessary for an individual success in life and in society.”*"
This means that this subject and its content is created to help pupils to choose what to do in their
lives and to find a proper place in the society. What is the reason for the separation? On the pages
293 to 298 of the SEP3 there is an answer and it is not good. The reason for the separation of girls
and boys is the content of the lessons. Boys’ lessons include technology, technical drawings, work
with materials such as wood, excursions to the wood processing companies,*” creation of chairs and

1% mounting and dismounting of the bicycle or ski bindings*"' etc. The lessons for girls

cupboards,
contain curriculum such as kitchen equipment, food hygiene, dining, health food, cooking,*'* proper
social behaviour, nutritional value, or furnishing of a flat.*'* This school (and probably it is not the
only one) intentionally leads boys to become more technical skilled and girls to be good
housewives. We have faced something similar in the SEP2 but here we see in the full light how
education at the primary school creates stereotypes and establishes bases for discrimination based
on sex. It is obvious that neither girls, nor boys have a choice and they have to attend “proper”
lessons. We can assume that teachers do not want to discriminate on the bases of sex. They are just
used to do it this way. Is it necessary to do it this way in the SEP3? Is it prescribed by the FEP? No,

it is not. The FEP expressly states that “educational contain is realised on stage one and two and it is

intended to all pupils (that is for boys and girls without distinction).”*'* There is a big question why
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the school has not followed the FEP in the SEP3. I would vote for either it is to complicated to
change existing separation of boys and girls, or that the creator of the SEP3 has missed this
sentence. Either way the SEP3 does not follow principles of HRE.

This is a huge problem and challenge for human rights education everywhere. It is easy to
write that you are teaching about human rights, or that your subject is somehow connected to other
cultures, interpersonal relations and so on. But to provide real human rights education teachers and
creators of school educational programmes, and even more the creators of framework educational
programme for any education, must understand human rights in the first place. The separate
education with different content for boys and girls establishes stereotypes, it does not fight them.
Human rights education is definitely not about establishment of prejudices, stereotypes or

discrimination.

4.3 Conclusion of This Chapter

In this chapter we have went through national document that set forth content of primary
education in the Czech Republic and three documents that follow this national document. This
analysis is just a small piece of primary education in one state. Even though it is very selected and
limited analysis in comparison with the whole educational system it is enough to show whether
there is any human rights education at primary schools in the Czech Republic and how it is
provided. From these four documents it was possible to come to several conclusions about human
rights education, what are the gaps, benefits, advantages and disadvantages and even to formulate
basic recommendations. These conclusions will be elaborated in the last chapter. The analysis is not
exhaustive there are still spots that can be examined further. However, the analysis has revealed

important information about human rights education that can help to following research.
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5 Problems of HRE in the Czech Republic

In previous chapter we went through four documents, one that is common and compulsory for
all primary schools in the Czech Republic and three documents that follow the national document
and show how the national document influences curriculums in the individual schools. During this
analysis some problems have already been pointed out. This chapter summarizes found problems,
concludes how the basis for human rights education works and can work in practice and
recommends changes and improvements for the government, creators of the Framework
Educational Programmes and creators of the School Educational Programmes. This chapter also

contains recommendations for academics in their future researches and for human rights advocates.

5.1 Problems of the FEP and SEPs

The Framework Educational Programme and the School Educational Programmes revealed
many important features about HRE at primary schools in the Czech Republic. Firstly, good
features of the FEP will be summarized. Secondly, problems of FEP are highlighted. Finally,
problems of SEP 1-3 are discussed.

5.1.1 Problems of the FEP

Even though this chapter is about problems of HRE it is good to point out some good features
of the analysed documents, too. Firstly, the existence of the cross-cutting theme Multicultural
Education is appreciated. The cross-cutting principles are obligatory and the embodiment of the
theme focusing only on multiculturalism, cultural diversity, tolerance, fight against prejudices
towards other cultures and nations is welcomed. This show that the Czech government is aware of
the problem of discrimination based on race and ethnicity in many areas in society and it is willing
to do something about it.

Secondly, the usage of the words ‘human rights’ is numerous in the FEP which allows schools

and teachers to refer to them more often. Also it means that the creators of the School Educational
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Programmes cannot completely ignore human rights. This was proven in the examination of the
three School Educational Programmes in previous chapter. All examined schools have included
human rights in their curricula. Remarkably each school devotes at least one whole lesson to human
rights.

Unfortunately, now we have to move to problems of these documents. Firstly, the appreciated
cross-cutting themes and their topics are not wholly compulsory. The cross-cutting themes are
compulsory part of basic education and the school must incorporate all cross-cutting themes into its
curriculum.*” However, the content of these themes is only recommended, the topics of the themes
are only offered and the choice of topics and the method of their incorporation is totally in the
discretion of the individual school. Even though the school must “offer to pupils eventually all

tOpiCS”4]6

in the end the topics can be empty. The cross-cutting theme Multicultural Education
depends also on the agreement between a teacher and parents and it can be significantly changed
based on such an agreement. Therefore the actual content is in hands of many people and it can look
much more differently than it is established in the FEP. This was proven in the examination of the
SEP3. In the SEP3 we have seen that one topic from the Multicultural Education, the Principle of
Social Reconciliation and Solidarity is part of many subjects formally, but after the closer look the
true is this topic is not a meaningful part of any lessons in this school.

Secondly, the obligation to incorporate all cross-cutting themes in the curriculum is fulfilled
by the schools by stating that there is any link between the cross-cutting themes and subjects such
as biology or information and communication technologies. This problem is created by the
misapprehension of the realization of these themes. The FEP asks for incorporation into curricula,
either as an integrated part of some subject or as an independent subject, project, seminar, course
etc.!” If the school choose the first option the FEP does not ask for incorporation in all subjects, but
just into some of them. At least one. The only requirement is to use all topics, not all subjects.
Schools must understand that the FEP needs some education about each of topics. Therefore if the
school creates one subject including all the topics from the cross-cutting themes it does not have to
mention them in any other subject. The wrong understanding lead to formalistic approach in which
schools claims to teach the topics in classes in which it is implausible to get any human rights

education.

4151bid., p. 103.
4161bid.
4171bid.
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Thirdly, human rights education is sometimes replaced by education about democracy and
democratic values. The cross-cutting themes and civil education is the place for human rights
education. They contain the most references to human rights and other words connected with
human rights protection. However, the section focused on human rights and their protection covers
also democracy and its principles. Democracy is of course a necessary part of education. Human
rights also are presumed to be based on democratic system therefore the idea and values on which
the democracy are based on should be part of human rights education. Despite this fact human
rights are not identical with democracy. It is a different value system. They both are necessary for a
society which we want to live in but not for prevention of human rights issues. Human rights are
also about interference with economic system to ensure that economic, social and cultural rights are
exercised by all people. HRE at primary schools must be focused on human rights. Human rights
education cannot be replaced by an education completely about democracy. From this point of view
it is unfortunate that the topic Citizen, Civil Society and State which is the topic of the cross-cutting
themes the most focused on human rights is more about citizenship and democracy (responsibilities,
the role of citizen in a democratic society, fundamental principles and values of the democratic
political system)*'® than about human rights (the Charter of Fundamental Rights and Freedoms, and
principles of a coexistence with minorities). Also there is a whole cross-cutting theme focused on
democracy — Democratic Citizenship — in which human rights play just a small part and they do not
have their own cross-cutting theme (if we do not consider Multicultural Education as sufficient for
human rights education).

Finally, the last significant problem of HRE in the FEP is the fact that there is no reference to
Roma minority and their culture. Even though there is a whole cross-cutting theme dealing with the
multicultural education there is no express reference to Roma minority. One can assume that the
culture and discrimination of Roma minority can be mentioned during lessons claiming integration
of this theme. This theme can be used as a basis for education about human rights issues of Roma
minority. It is all true. However without the express reference to Roma minority in the Framework
Educational Programme for Basic Education there is too wide discretion of schools to actually teach
about it. The Czech Republic has been welcomed for “awareness-raising activities organized on

Roma culture, history, and the Roma Holocaust™*"

in the last concluding observations of the
Committee on the Elimination of Racial Discrimination. However, these activities are not sufficient

to combat racism in the whole Czech society and for this reason the CERD Committee also

4181bid., p. 107.
419Committee on the Elimination of Racial Discrimination, supra note 167, para. 3(k).
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recommended to “carry out awareness-raising campaigns on respect for diversity and elimination of

racial discrimination’**

and to “take further measures to develop awareness-raising activities
promoting tolerance and diversity and pay particular attention to the role of the media in this
regard.”*' Awareness-raising campaigns are good for reaching the wide society but the
incorporation of these issues into the primary education would ensure that each child from now on
is educated in these topics and has opportunity to discuss these issues with a person who has proper
background for HRE. Without incorporation of Roma culture and problems of discrimination of

Roma people the education about tolerance towards other cultures and nations cannot achieve the

goal of prevention of human rights violations in the Czech Republic.

5.1.2 Problems of the SEPs

Above were presented problems that have been found in the FEP. Now we will go through
problems found in the SEPs. Although each examined school provides lessons about human rights
(supposedly focusing solely on human rights) these lessons include principles that do not arise from
human rights protection. We have seen that in the SEP2 as a part of lesson named a small
introduction into human rights there are partial outputs “understanding the need of having laws and

mles”422

and “understanding that rights cannot exist without obligations.”** In the SEP3 there are
outputs of the lesson about human rights that pupil distinguishes offences and is willing to help.
These outputs are not generally problematic. It is of course appreciated that children respect laws,
fulfil their obligations, understand differences between administrative and penal offence, and help
others. The problem is that these outputs are not connected to human rights and their inclusion into
lessons that suppose to be focused only on human rights can create a wrong impression about
human rights and their misinterpretation. Human rights are not about a protection of the state
system and all its laws and rules. Human rights are about humans and their basic needs in society
without which the human dignity is questioned.

The last significant problem of human rights education at primary schools learned from the

examination of a few documents is the inadequate incorporation of human rights values and

principles into education itself. Teaching about human rights is definitely an indispensable part of

4201bid., para. 16.

4211bid., para. 22.

422SEP2, supra note 351, p. 219.
4231bid.
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human rights education. Despite this fact, without incorporation of the human rights principles into
education it is just half the way towards successful human rights education. Pupils must learn how
society works when human rights are applied. This is truer about compulsory education where
pupils learn how to interact with teachers and each other and how to behave in society. The
different approach to girls and boys we have seen in the SEP2 and SEP3 is unforgivable.

The Czech Republic has been criticized by the Committee on the Elimination of
Discrimination against Women about the persistent and deep-rooted gender stereotypes against
women. The Committee has recommended “that the State Party undertake targeted awareness-
raising and education initiatives for both women and men, including employers, to promote equal
sharing of domestic and family responsibilities between women and men.”*** Moreover, directly

connected to education, the CEDAW Committee recommended that

“the State party enact legislation to ensure a comprehensive and coherent framework for ensuring that the
structure, conduct and syllabus of its education sector is in compliance with human rights, including women's rights. In
doing so, priority should be accorded promoting non-traditional career choices for girls in technical schools and in
scientific research as well as to recruiting women at senior levels of academia.”*?

Also the Czech Republic should “develop policies that promote gender equality in the
education sector.”**

Knowing this criticism and recommendations it is the more surprising that the separate
education for boys and girls still exists. The separate education with different content (girls focusing
on housework and boys doing technical drawings and models) is clearly the opposite of promotion
of equal sharing of domestic and family responsibilities, or promotion of non-traditional career
choices. This is a huge problem that must be highlighted and explained to the creators and
organisators of primary school education and school educational programmes.

The smaller problem of some SEPs (we saw this problem in the SEP3) is unclear arrangement
of some school educational programmes. If it is difficult to link outputs with lessons and the cross-
cutting themes than the school might not realize that it does not have all parts of the cross-cutting
themes in its curriculum and therefore it does not provide a complex human rights education. Easier

reading of the school educational programmes could lead to better incorporation of human rights

education into all primary schools.

424Committee on the Elimination of Discrimination against Women, supra note 159, para. 17.
4251bid., para. 25.
4261bid.
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5.2 Possible Problems of HRE in the Czech Republic

Above the summarization of found problems of HRE at primary schools in the Czech
Republic was provided. Now we can try to go further and assume some problems with HRE that are
not for sure but it is probable that they exist.

From the examination of four documents we can only assume how the real education looks
like however we have some indices for concluding some problems. For example the paper showed
that the content of education about human rights covers mainly two documents, the Convention of
the Rights of the Child and the Charter of Fundamental Rights and Freedoms. Although we have
already admit that these documents are important for human rights education at primary schools
these documents should not be only ones. The Charter of Fundamental Rights and Freedoms is a
fundamental document for human rights protection in the Czech Republic. This document has the
force equal to the Constitution and it contains both groups of rights, political and civil, and
economic, social and cultural rights. The Declaration on HRET also agrees that guarantees at
national level for the protection of human rights should be part of human rights education. But as
was stated above in this paper, the national level is not the only one important for human rights
protection. International and regional guarantees should also be part of HRE. Similar can be said
about the Convention of the Rights of the Child. It is an important convention on human rights and
especially for children. Who else should know the rights of the child than children? However
children will grow up and then there will be no compulsory education for them about the rest of
human rights. Children at primary schools must hear about other human rights too.

Possible problems with HRE in the Czech Republic are connected to teachers and their
education. Human rights education must be provided by competent people. Especially in the Czech
Republic where human rights and non-governmental organizations have a bad reputation it is
necessary to provide proper education. The teacher must know and understand human rights but
even more she/he must be able to defend them. The teacher must be able to explain why any
prohibited discrimination is wrong, what the reasons for legal protection of minorities are, or why
different approach to boys and girls establishes human rights violations. The more is true that
teachers must be competent to motivate pupils in studying the more is true that teachers must be
competent in HRE to prevent any human rights violations.

Another problem is constituted by no evaluation of human rights education at primary

schools. FEP and SEPs only contain description of evaluation of children, not schools and teachers.
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Without proper and detailed examination of HRE at primary schools the promise to provide human
rights education is an empty one. The creation of Framework Educational Programme for Basic
Education, even if it was perfect it would not alone be sufficient to achieve goals expected by

human rights education.

5.3 Gaps in the Examination of This Paper

The proper research is not complete without being aware of its gaps and disadvantages. This
paper suffers from several shortages. Firstly, it is very limited examination. It is easy to see that
sufficient examination of HRE at primary schools in the Czech Republic needs more than just one
national and three individual educational programmes. For examination that would at least have a
chance to reveal the majority of issues and problems of HRE it would be necessary to examine a
significant number of the school educational programmes, preferable in different part of the country
and including problematic areas (such as those accused of a segregation of Roma children), and to
examine an actual content of the lessons about human rights. This can be done for example by
questionnaires issued to teachers (again in different parts of country, problematic areas), to pupils,
to creators of the school educational programmes. Also to measure effectiveness of HRE at primary
schools it is necessary to examine the change of approach to human rights after HRE and before, or
to examine the knowledge and values of different generations in society and see whether human
rights education has any impact on their attitudes and opinions.

There is a lot of materials for evaluation of HRE and also many studies of HRE at primary
schools. These can be used as a starting point for evaluation of HRE at primary schools in the
Czech Republic also. For example the Danish Institute for Human Rights has published a study of
HRE at Danish schools that found out many problems and gaps of HRE*’. We can assume that the
Czech schools face similar issues therefore the findings of the Danish Institute can be used to

improve HRE in the Czech Republic also.

427Danish Institute for Human Rights. C. Decara Mapping of Human Rights Education in Danish Schools. 2013.
<www.humanrights.dk/publications/mapping-human-rights-education-danish-schools> visited on 23 May 2016.
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5.4 Recommendations

The previous part dealing with the gaps of examination of this paper also leads to the
recommendations that could be done to improve HRE at primary schools in the Czech Republic or
that could reveal more about HRE to gain any meaningful data about HRE.

Adequate human rights education must meet all the requirements established in the
Declaration on HRET (education about, through and for human rights).

HRE at primary schools must provide information about all relevant human rights,
conventions and mechanisms important for children in their specific country. Therefore children in
the Czech Republic must know about the UDHR, the Covenants, the CRC and the CERD at least. *®
Also they must know that the European Convention on Human Rights and the Charter of
Fundamental Rights and Freedoms exists because these are the most important and efficient
instruments at regional and national levels.

To fulfil requirement for education for human rights children in the Czech Republic must
know about the CERD and about problems that the Roma minority faces in this country. They
should also learn about Roma culture and history.

Finally education through human rights requires to adhere to human rights in providing
education. Therefore no discrimination should be present in schools. This refers to segregation of
Roma children in some schools but also to different approach to education of boys and girls.

Concrete recommendations are:

The FEP must contain a clear statement that schools must provide human rights education that
include generally all human rights and focus on the most important ones (at least an obligatory
knowledge of the Universal Declaration of Human Rights, the Covenants, the CRC and the CERD).

The FEP must expressly mention the protection and discrimination of Roma minority (or
other actual human rights issues in the specific country).

The government must start an evaluation of HRE in primary schools, especially in those

dealing with human rights issues such as racial discrimination.

428The reason for these specific instruments is twofold. The UDHR and the Covenants establish the basic list of all
human rights in the international law. Therefore everybody should know them. This is the minimum of human rights
that every human being should know. The other reason concerning the CRC and the CERD is this one. Children to
be empowered must know their rights. This is education of potential victims of human rights violations. The
knowledge of the CERD has a contrary reason. Children, the future adults, must know rights that they could violate.
This is education of potential violators of human rights. This argumentation is not bullet-proof because similar
arguments can go for the other conventions. From my point of view, HRE should include mention of all nine
international human rights conventions but it should focus on only some of them to be accessible for younger
children. And my choice is this one.
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The examination of the training of teachers about human rights should also be carried out.

The government should also make clear how the FEP must be implemented in the SEPs and
explain the proper incorporation of the cross-cutting themes into the SEPs and curricula.

In the FEP it should be clear that democracy and human rights are necessary for each other
but both are irreplaceable parts. Human rights cannot be replaced by democracy and democracy
cannot be replaced by human rights.

The creators of school educational programmes should be more sensible to human rights
principles and be able to see discrimination in the curricula such as the discrimination based on sex.

Human rights advocates in the Czech Republic should start to pay a proper attention to human
rights education at primary schools. Some of the Czech NGOs provide their own human rights
education at schools*” but they also should focus on education provided by the government.

Finally, academics so far have ignored human rights education in the Czech Republic. Its
impact should be examined to find the gaps and problems in HRE as soon as possible. Each year of
the inadequate human rights education is a wasted chance of improvement of human rights situation

in the Czech Republic.

429For example People in Need or Czech section of the Amnesty International.
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6 Conclusion

This paper examined the basis for human rights education provided by government at primary
schools at the stage two in the Czech Republic. The paper started with the summary of human rights
education field, the definition of HRE in several documents and the international obligation to
provide human rights education. Then it pointed out why human rights education should be part of
general education at primary schools in the Czech Republic. What are human rights issues that
should be addressed by human rights education at primary schools and how is human rights
education prescribed for the Czech Republic. That it is not just an international obligation
established by the international human rights law but it is also an obligation arising from the
memberships in international and regional organizations. This part also stressed the necessary
elements of human rights education with regard to racial discrimination, especially against Roma
minority. The main focus of this paper is on the examination of the four documents, the Framework
Educational Programme, the School Educational Programme of the Secondary Grammar School
with eight-year programme in Jilemnice, the School Educational Programme of Primary School Jan
Harrach in Jilemnice, and the School Educational Programme of Primary School on the
Komenskeho Street in Jilemnice.

These materials, in spite of their limits, are used to show the basis for human rights education
at primary schools and whether this education is capable to achieve the goal envisaged by HRE.
The examination revealed the significant shortages in these documents. This paper showed that
even a small-scale study can help in better understanding of human rights education and help to find
out problems in it. The examination leads to conclusion that the Czech Republic is aware of its
obligation to provide human rights education at primary schools and it provided tool how to fulfil
this obligation in individual schools. However, this paper also reveals that the contemporary version
of the Framework Educational Programme is not sufficient for ensuring a proper human rights
education at primary schools.

This paper summarized the most important gaps in HRE established by the FEP and
recommended several solutions for these gaps. To improve and establish proper human rights
education at primary schools in the Czech Republic it is necessary to change the contemporary
version of the FEP. Even though it is possible to provide human rights education at primary schools

that would achieve prevention of human rights violations in the Czech Republic it depends more on
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the individual schools than on national document compulsory for all schools. It is possible to have
sufficient HRE based on FEP but it is not for sure.

Finally, this paper provided bases for a further examination of HRE at primary schools in the
Czech Republic. Anyone who would like to improve HRE can use this paper as a start for his/her
own research.

In this paper I wanted to examine whether there is any human rights education at primary
schools in the Czech Republic and whether it is capable to change human rights situation in this
country. I found out that there is some human rights education but it is undermined by several
mistakes in the FEP. HRE at some schools can be able to change human rights attitudes of general
public but there is a systematic failure to do it nation-wide. To prevent any human rights violation
the human rights education must be improved. Without adequate evaluation of HRE at schools it is
impossible to create sufficient system of education leading towards better protection of human
rights.

This paper shows that it is not enough to establish any kind of human rights education to fulfil
its goal. It is necessary to examine all aspects of the frameworks and other educational documents,
follow developments in the human rights education field, evaluate practices of schools and
permanently work on improvement. This is the only way how human rights education would be
meaningful and capable to have a positive impact on human rights protection. That is the objective
of human rights education and the governments should ensure that all their efforts to protect human

rights by education will have such an impact.
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