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Edito rial

In h is book  Open Source  Lice nsing: 
Softw are   Fre e dom   and  Inte lle ctual 
Prope rty Law  (h ttp://w w w .rose nlaw .com /
oslbook .h tm ),  Law re nce   Rose n  de fine s  
lice nsing as "th e  le gal w ay a copyrigh t 
and pate nt ow ne r grants pe rm ission to 
oth e rs to use  h is  inte lle ctual prope rty". 
W h e n you conside r th at  th e  bre ad and 
butte r of a com pany usually re volve s 
around its inte lle ctual prope rty, it's not 
suprising th at ope n source  lice nse s  are  of-
te n re garde d w ith  suspicion. H ow  is  it 
possible  for a com pany's inte re sts to be  
prote cte d by a lice nse  w ritte n by anoth e r 
party? And h ow  can a com pany provide  
"ope n" acce ss  to its inte lle ctual prope rty 
w ith out "giving aw ay th e  store "?

Sim on Ph ipps, Ch ief Open Source  O ffice r 
for Sun M icrosyste m s, once  state d in an 
inte rvie w : "W h ile  ope n source  lice nsing 
le ts pe ople  h ave  acce ss...th is  doe sn't 
h ave   to  m e an  th at  ch aos  e nsue s."  Th is  
issue  of th e  O SBR provide s insigh ts to 
h e lp navigate  th e  ch aos th at is  ofte n asso-
ciate d w ith  ope n source  lice nse s. 

W e 're  pleased  to include  articles from  
tw o law ye rs spe cializ ing in te ch nology 
law . Law re nce  Rose n, q uote d above , de -
scribe s  th e  ne w  QNX h ybrid lice nsing 
m ode l w h ich  is  inte nde d to m e e t th e  
ne e ds of e m be dde d syste m s de ve lope rs 
w ith in th e  QNX e cosyste m . W h ile  th is  
m ode l doe s not m e e t th e  re q uire m e nts of 
th e  O pe n Source  D e finition, its goals and 
proce sse s  w ill be  fam iliar to anyone  in-
volve d in ope n source . Th om as Prow se  
draw s upon h is  e xpe rie nce  w ith  corpor-
ate  clie nts to provide  a practical fram e -
w ork  for m anaging ope n source  lice nse s.

W h ile  w ork ing w ith  enterprise  custom -
e rs, Storm y Pe te rs from  O pe nLogic w as 
surprise d to discove r th at th e  lice nse s  
use d by th e ir custom e rs diffe re d from  th e  
usage  statistics com m only e ncounte re d 
in th e  m e dia. H e r article  also provide s an 
ove rvie w  of e nte rprise  be st practice s.

Kam al H assin provid e s an overview  of 
case  law  applie d to ope n source  lice nsing 
and Bruce  M ontague  de scribe s  th e  ori-
gins of th e  BSD  and GPL lice nse s, th e ir 
inte nts, as w e ll as th e ir advantage s and 
disadvantage s.

Finally, tw o project lead e rs d e scrib e  th e  
proce ss   th e y  use d  to  de te rm ine   w h ich  
lice nse  be st suite d th e ir ne e ds and w h at 
th e y le arne d along th e  w ay. W h ile  both  
proje cts  h appe ne d  to  se le ct  th e   sam e  
lice nse , th e  de cision m ak ing proce ss  m ay 
le ad oth e r proje cts w ith  diffe re nt goals to 
de cide  upon a diffe re nt lice nse .

As alw ays, w e  look  forw ard  to your 
fe e dback . Le t us k now  about your 
lice nsing e xpe rie nce s by se nding an 
e m ail to th e  Editor (dru@ osbr.ca). W e 'll 
publish   th ose  of inte re st to O SBR re ade rs 
in ne xt m onth 's  Le tte rs to th e  Editor 
se ction.

Dru Lavigne ,

Editor- in-Ch ie f 

D ru Lavigne  is a te ch nical w rite r and  IT 
consultant w h o h as b e e n active  w ith  ope n 
source  com m unitie s since  th e  m id - 19 9 0s. 
Sh e  w rite s re gularly for O 'Re illy and  
D NSStuff.com  and  is auth or of th e  book s 
BSD  H ack s and  Th e  Be st of Fre e BSD  
Basics.
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"It's tim e  to te ar th e  w all d ow n. For too 
long, an one rous and  obsole te  barrie r h as 
d ivid e d  th e  w orld s of proprie tary and  
ope n source  softw are . A barrie r th at h as 
force d  d e ve lope rs to ch oose  b e tw e e n one  
w orld  or th e  oth e r —  w h e n th e y could  b e  
e njoying b e ne fits of both ." 

QNX w e bsite  

QNX Softw are  Syste m s' ne w  softw are  
m ode l inte grate s ope n source  and propri-
e tary softw are  products in ne w  w ays. It is  
a ste p forw ard in th e  e m be dde d syste m s 
m ark e t tow ard ope nne ss  and fre e dom  of 
softw are  de ve lopm e nt, and it give s QNX 
custom e rs s ignificantly gre ate r fle xibility 
to e xte nd and adapt QNX te ch nology for 
th e ir ow n purpose s. 

Th e  ne w  QNX m ode l is  an e ffort to ad-
dre ss  fundam e ntal proble m s in th e  w ay 
proprie tary e m be dde d softw are  is  tradi-
tionally de ve lope d and distribute d. 
Today, th e  rate  of ch ange  to softw are  and 
h ardw are  is  so rapid, and softw are  so 
com ple x, th at ve ndors and custom e rs 
alik e  struggle  to k e e p up. O fte n, softw are  
ve ndors are  th e ir ow n w orst bottle ne ck , 
as th e y w ork  to fix or e xte nd th e ir e xisting 
products w h ile  also atte m pting to satisfy 
ne w , and ofte n dive rge nt, custom e r 
ne e ds. M e anw h ile , th e  soph isticate d 
use rs  and custom e rs in th e  e m be dde d 
m ark e t ofte n k now  e xactly w h at fe ature s 
and functions th e y w ant; m any w ould 
m ak e  th e  m odifications th e m se lve s if al-
low e d to do so. And m any of th e m  w ould 
w e lcom e  opportunitie s  to coope rate  and 
sh are  th e  re sults of th e ir colle ctive  de ve l-
opm e nt e fforts, just as th e y w ould in an 
ope n source  proje ct. 

A pure  ope n source  approach  doe sn't 
w ork  in all case s, and it doe sn't w ork  for 
QNX w h ich  doe s not be lie ve  th at re lin-
q uish ing all control ove r th e ir inte lle ctual 
prope rty and giving it aw ay for fre e  
w ould be st se rve  th e  inte re sts of th e ir cus-
tom e rs. 

Te ch nology com panie s  im ple m e nt th e ir 
fundam e ntal busine ss  strate gie s  th rough  
lice nsing th e ir inte lle ctual prope rty. It is  a 
subtle  task . If a com pany give s too m uch  
aw ay th rough  ove rly ge ne rous grants of 
copyrigh ts or pate nts, th e n its com pe tit-
ors and custom e rs ge t a fre e  ride  on its 
products and th e  com pany lose s its in-
ce ntive  to inve st in re se arch  and de ve lop-
m e nt. If th e  com pany m ak e s  re strictions 
on use  too tigh t and com plicate d, it dis-
courage s custom e rs from  tak ing advant-
age  of w h at its products h ave  to offe r. Th is  
is  w h e re  QNX is  look ing to innovate , w ith  
a ne w  ble nd of transpare nt de ve lopm e nt 
and acce ssible  lice nse s  for th e  e m be dde d 
de ve lopm e nt com m unity. 

Th e  goals of ope n source , built upon li-
ce nse s  th at prom ise  fre e dom  to use , copy, 
m odify, and distribute  th e  softw are  th at 
pe ople  re ce ive , are  be com ing part of th e  
nature  of th e  e ntire  softw are  and te ch no-
logy industry. Custom e rs and ve ndors 
alik e  de m and ope n source  advantage s to 
be  include d in th e ir softw are - base d 
products. 

Th at is  w h at QNX is  doing: offe ring th e ir 
de ve lopm e nt com m unity th e  fre e dom  to 
proce e d w ith out th e  com pany be ing th e  
bottle ne ck . It is  an e nable m e nt strate gy 
th at com bine s th e  be ne fits of an ope n 
source  de ve lopm e nt m ode l w ith  th e  sus-
tainability of a royalty- base d busine ss  
m ode l for com m e rcial proje cts. It isn't e n-
tire ly ope n source ; rath e r, it's a m ixture  of 
ope n source  and proprie tary softw are  and 
rule s. I'll e xplain w h y. 

W h at's Alre ady Ope n and W h at Isn't? 

Th e re  is  alre ady m uch  ope n source  soft-
w are  inside  QNX runtim e  te ch nology and 
associate d de ve lopm e nt tools. Th e  varie d 
and grow ing list of th e  ope n source  com -
pone nts of QNX softw are  is  publish e d at 
h ttp://lice nsing.q nx.com /lice nse - guide /.  
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QNX lice nse e s  are  e ncourage d to tak e  
th ose  ope n source  com pone nts and do 
w ith  th e m  w h ate ve r th e ir ope n source  li-
ce nse s  allow .

In addition to incorporating ope n source  
softw are  into its products, QNX also 
se rve s as a m ajor contributor to ope n 
source  softw are . QNX w as a founding 
m e m be r of Eclipse  and continue s to m an-
age  th e  Eclipse  C/C+ +  D e ve lope r Tools 
(CD T) w h ich  is  base d on code  th at QNX 
donate d to Eclipse . 

QNX h as re le ase d m ajor com pone nts of 
its ow n softw are  unde r ope n source  li-
ce nse s  and w ill continue  to re le ase  m ore  
ove r tim e . M any of th e  QNX board sup-
port pack age s (BSPs) are  now  available  
unde r th e  Apach e  Lice nse , Ve rsion 2.0. 
Th is  is  k e y to e xte nding th e  am ount of us-
able  h ardw are  available  for QNX applica-
tions and w ill e nable  use rs  to build th e ir 
ow n BSPs to satisfy th e ir ow n ne e ds or 
th ose  of oth e r QNX use rs. QNX de libe r-
ate ly ch ose  th e  Apach e  2.0 lice nse  for th is  
code  in orde r to give  de ve lope rs th e  op-
tion to offe r th e ir de rivative  w ork s  for fre e  
or for a fe e . W h ile  Apach e  2.0 doe sn't 
force  de ve lope rs to publish  th e ir de rivat-
ive  source  code , it doe s provide  a fram e -
w ork  for ope n coope rative  de ve lopm e nt. 

M e anw h ile , k e y proprie tary com pone nts 
of th e  copyrigh te d and pate nte d te ch no-
logy at th e  h e art of QNX runtim e  soft-
w are  re m ain available  only to QNX 
lice nse e s, as are  ce rtain value - adde d fe a-
ture s  of th e  QNX de ve lope r tools. Th e  
public cannot fre e ly copy, m odify, or dis-
tribute  QNX softw are , e xce pt for th e  spe -
cific ope n source  com pone nts w ith in it. 
QNX softw are  as a w h ole , m e aning th e  
QNX®  M om e ntics®  de ve lopm e nt tools, 
th e  QNX Ne utrino®  RTO S (Re al Tim e  
O pe rating Syste m ), and a varie ty of m id-
dle w are , is  available  for use  only by QNX 
lice nse e s  and cannot be  re distribute d to 
th ird partie s  w ith out QNX pe rm ission. 

H ow e ve r, QNX is  offe ring m ore  visibility 
into its de ve lopm e nt proce ss  and is  grant-
ing de ve lope rs m ore  fre e dom  to m odify, 
e nh ance , and sh are  lice nse d copie s  of 
QNX softw are  and to cre ate  ne w  applica-
tions around QNX softw are  for th e ir ow n 
purpose s. Building on its Eclipse  e xpe ri-
e nce , QNX h as starte d to publish  th e  
source  code  for k e y parts of its runtim e  
products and w ill conduct ongoing 
product de ve lopm e nt for th ose  products 
in th e  ope n. Non- com m e rcial de ve lop-
m e nt lice nse s  for th e  full- blow n com m e r-
cial ve rsion of th e  QNX de ve lopm e nt 
suite , w h ich  include s th e  QNX M o-
m e ntics de ve lopm e nt tools and th e  QNX 
Ne utrino RTO S, are  available  for fre e . 
Partne r lice nse s  are  also available  at no 
ch arge  for anyone  look ing to add th e ir 
products to th e  QNX e cosyste m . 

QNX is, in e ffe ct, cre ating an ope n source  
com m unity w ith in its e xisting and grow -
ing com m unity of RTO S, m iddle w are , 
and de ve lopm e nt tool lice nse e s. As a re s-
ult, anyone  inte re ste d in QNX te ch nology 
can now  coope rate  on de ve lopm e nt for 
th e  be ne fit of th e  com m unity as a w h ole . 
At th e  sam e  tim e , by publish ing its QNX 
Ne utrino RTO S source  code  and by lice ns-
ing its BSPs unde r Apach e  2.0, QNX is  in-
viting oth e rs to tak e  th e  pow e rful QNX 
te ch nology platform  dow n ne w  ope n or 
com m e rcial de ve lopm e nt path s. QNX h as 
e ve n cre ate d opportunitie s  w h e re  com -
m e rcial de ve lope rs can im ple m e nt and 
prom ote  th e  use  of QNX te ch nologie s  for 
use  w ith  targe t ope rating syste m s oth e r 
th an th e  QNX Ne utrino RTO S, and is  pre -
pare d to lice nse  its proprie tary te ch no-
logy for th ose  purpose s. 

To e nable  th e se  activitie s, QNX inte nds to 
e ve ntually publish  all of its runtim e  com -
pone nt source  code  and to le t de ve lope rs 
use  th at code  to cre ate  de rivative  w ork s. 
As th is  source  code  is  publish e d, th e  asso-
ciate d product de ve lopm e nt activity w ill 
also be  m ove d into th e  public are na. 
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Traditional ope n source  com m unitie s  are  
ope n to anyone  w h o w ants to participate  
and to follow  com m unity rule s of be h avi-
or and lice nsing. Th is  QNX com m unity is  
s im ilar, but th e  law s of inte lle ctual prop-
e rty, and th e  lim itations th at QNX place s 
on th e  use  and distribution of its copy-
righ te d and pate nte d softw are  products, 
give s th is  com m unity m ore  of a com m e r-
cial fe e l and practice . Anyone  can join, 
and th e y can be com e  QNX lice nse e s  for 
fre e  as long as th e y prom ise  not to lice nse  
th e ir QNX or de rivative  w ork  softw are  to 
th ird partie s  w h o are n't also QNX li-
ce nse e s, unle ss th e y ge t a com m e rcial 
distribution lice nse  from  QNX. 

Th is  com m unity consists only of QNX li-
ce nse e s; th at isn't ope n source , but it is  a 
re alistic m odification of ope n source  
rule s to cre ate  an ope n de ve lopm e nt 
com m unity for QNX softw are . O utside  of 
th e  com m unity of QNX lice nse e s, QNX 
proprie tary softw are  is  publish e d but it 
isn't ope n. W ith in th e  QNX com m unity, 
de ve lope rs e njoy th e  be ne fits th e y w ould 
find in an ope n source  de ve lopm e nt e n-
vironm e nt w h ile  at th e  sam e  tim e  still be -
ing able  to le ve rage  th e  advantage s 
available  to th ose  w h o use  proprie tary 
products. 

Th e  QNX D e ve lopm e nt Com m unity 

O pe n source  softw are  th rive s w h e n a 
com m unity of use rs  and de ve lope rs co-
ope rate  to de ve lop ne w  solutions for th e  
e ntire  com m unity to sh are . Th e re  are  
m any succe ssful ope n source  proje cts 
th at w ork  on com m on goals, e xch anging 
ide as and code , m e ntoring and m otivat-
ing e ach  oth e r, building product e xpe rt-
ise , form ing partne rsh ips, and profiting 
from  th e ir colle ctive  w ork . QNX w ants its 
softw are  to grow  th rough  th at k ind of 
com m unity e ffort. 

Pe rh aps th e  m ost im portant aspe ct of th e  
ne w  QNX strate gy is  th e  cre ation of a use r 
and de ve lope r com m unity th at is  inte rn-
ally ope n and sh aring, e ve n th ough  parts 
of it re m ain close d to th ose  w h o don't li-
ce nse  QNX softw are . W ith in th e  com -
m unity, de ve lope rs can find all of th e  
be ne ficial aspe cts of ope n source  de ve l-
opm e nt, including transpare ncy of th e  
contribution proce ss, visibility to priorit-
ie s  and proje cts, m e rit- base d com m unity 
collaboration, and fre e ly available  de ve l-
opm e nt tools and re source s. 

To provide  acce ss  to de ve lope r and cus-
tom e r re source s re lating to th e  QNX 
Ne utrino RTO S and th e  QNX M om e ntics 
de ve lopm e nt tools, QNX is  launch ing a 
com m unity- orie nte d w e b  portal calle d 
Foundry27 (h ttp://com m unity.q nx.com ). 
Anyone  can acce ss  inform ation from  
QNX and from  oth e rs in th e  com m unity 
about QNX products and se rvice s, includ-
ing all publish e d source  code . 

As th e  com m e rcial e ntity th at w ill provide  
th e  re source s and w e bsite  upon w h ich  
th e  com m unity w ill w ork  and sh are , QNX 
w ill also h e lp th e  com m unity w ith  th e  ba-
sic m ainte nance  and coordination 
ne e de d to sustain a h e alth y e nvironm e nt. 
QNX w ill publish  a de ve lopm e nt 
roadm ap, tak e  ste ps to e valuate  contribu-
tions, ve rify th e  prove nance  of contribu-
tions provide d for adoption into th e  h e ad 
branch , and provide  infrastructure  sup-
port th rough  th e  portal for th e  be ne fit of 
th e  e ntire  com m unity. 

W ith in th e  QNX com m unity, de ve lope rs 
are  e ncourage d to sh are  th e ir m odifica-
tions to QNX code  w ith  one  anoth e r for 
e xpe rim e ntal and com m e rcial use s. If 
th e ir de rivative  w ork s  are  base d on pro-
prie tary QNX code , th e y can do so 
provide d th e ir code  is  offe re d only in sub-
stitution for th e  original form  of th e  w ork  
lice nse d dire ctly from  QNX Softw are  Sys-
te m s and only as long as th at original 
w ork  re m ains lice nse d from  QNX. 6
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Th is substitution conce pt e nable s oth e rs 
to sh are  m odifications to w h at re m ains 
an unde rlying QNX proprie tary code  
base . QNX also e ncourage s th e  s h aring of 
m odifications to code  th at QNX h as pub-
lish e d unde r Apach e  2.0. 

Th re e  Classe s 

QNX h as cre ate d an innovative  w ay to e n-
able  fre e  s h aring of de rivative  w ork s  
base d on e ith e r ope n source  or proprie t-
ary QNX code . Th e  ne w  h ybrid softw are  
m ode l divide s  QNX products into th re e  
classe s: 

1.Th e  first class of softw are  is  a sm all se t 
    of pate nte d or copyrigh te d proprie tary 
    QNX softw are  th at is  base d on unpub-
    lish e d source  code . Soon th is  w ill be  
    lim ite d to ce rtain QNX value - adde d 
    tools and som e  QNX m iddle w are  
    products. 

2.Th e  se cond class is  a large  se t of pub-
    lish e d source  code  for proprie tary com -
    pone nts of QNX softw are  th at is  avail-
    able  for th e  cre ation and sh aring of de -
    rivative  w ork s  w ith in th e  QNX com -
    m unity. 

3.Th e  th ird class is  a large  colle ction of 
    publish e d source  code  th at is  available  
    from  QNX unde r ope n source  lice nse  
    te rm s, or th at h as be e n m ade  available  
    for fre e  from  oth e r m e m be rs of th e  
    QNX com m unity to satisfy custom e r 
    and com m unity ne e ds. 

D e rivative  w ork s  from  com m unity m e m -
be rs and e xe cutable s built for targe t sys-
te m s base d on th e  QNX Ne utrino RTO S 
w ill ofte n de pe nd on softw are  in th e  first 
or se cond classe s, and to th at e xte nt com -
panie s  w ill ne e d a com m e rcial pate nt 
and/or copyrigh t lice nse  from  QNX to dis-
tribute  such  products. 

D e ciding w h at softw are  goe s into w h at 
class is  a balancing act. 

Claim ing too m any inte lle ctual prope rty 
righ ts for QNX w ill lim it th e  ultim ate  suc-
ce ss  of th e  com m unity th at QNX h ope s to 
e m pow e r. Th e  balance  is  m aintaine d by 
th e  com pany's com m itm e nt to publish  
m ore  of its softw are  ove r tim e , and by its 
prom ise  to coope rate  to allow  custom e rs 
and th e  de ve lopm e nt com m unity gre ate r 
cre ative  and lice nsing fre e dom  w ith  QNX 
softw are . 

QNX Ne utrino RTO S runtim e  te ch nolo-
gie s  and th e  QNX M om e ntics de ve lop-
m e nt tools are n't ope n source  in th e  w ay 
th at th e  O pe n Source  D e finition 
(h ttp://ope nsource .org/docs/osd) 
re q uire s, and don't claim  to be . But th e  
QNX approach  to e nabling th e  s h aring of 
de rivative  w ork s  w ith in th e  com m unity is  
ope n source , and is  fam iliar to anyone  
w h o h as re ce ive d and use d ope n source  
softw are . 

Th is  ne w , m ore  transpare nt de ve lopm e nt 
m ode l se rve s th e  ne e ds of QNX custom -
e rs w ith out giving aw ay QNX's valuable  
copyrigh te d and pate nte d te ch nology for 
fre e . It incorporate s th e  advantage s of th e  
ope n source  de ve lopm e nt and distribu-
tion m ode l, but strictly w ith in th e  com -
m unity of QNX Ne utrino RTO S lice nse e s  
w h o are  th e m se lve s lice nse d to be ne fit 
from  sh are d advance s in th e  QNX soft-
w are  te ch nology. 

Ne w  Lice nse s to Se t Com m unity Rule s of 
Sh aring 

W h e n de ve lope rs dow nload th e  QNX M o-
m e ntics de ve lopm e nt suite , th e y can 
ch oose  from  one  of th re e  QNX lice nse s, 
th e  first tw o of w h ich  are  fre e  of ch arge : 

1. Non- com m e rcial e nd use rs: lice nse e s  
    m ay re ce ive  th e  QNX de ve lopm e nt 
    suite , unde r a royalty- fre e  QNX Non-
    Com m e rcial End Use r Lice nse  Agre e -
    m e nt (EU LA), for ce rtain e valuation 
    and lim ite d de ve lopm e nt purpose s.
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    Th is  EU LA is  inte nde d for individuals 
    or com panie s  to e xpe rim e nt w ith  QNX 
    softw are  and to prototype  targe t sys-
    te m s. 

2. QNX com m unity partne rs: lice nse e s  
    m ay be com e  QNX te ch nology partne rs 
    to offe r th e ir ow n products and se rvice s 
    to QNX custom e rs.  QNX now  offe rs its 
    te ch nology partne rs th e  QNX Partne r 
    Softw are  Lice nse  Agre e m e nt (PSLA) at 
    no ch arge .

3. QNX com m e rcial custom e rs: th e  m ost 
    im portant participants in th e  QNX 
    de ve lopm e nt com m unity are  th e  com -
    panie s  de ve loping com m e rcial applica-
    tions unde r th e  QNX Com m e rcial Soft-
    w are  Lice nse  Agre e m e nt (CSLA). Th is  
    de ve lopm e nt lice nse  isn't fre e ; it in-
    clude s ce rtain w arrantie s  and inde m -
    nitie s  by QNX th at are  appropriate  for 
    com m e rcial softw are . A Standard 
    Support Adde ndum  is  include d in th e  
    CSLA; com m e rcial custom e rs can also 
    be ne fit from  e nh ance d QNX support 
    w ith  an optional Priority Support Agre e -
    m e nt. Lice nse e s  w ill ne e d to e xe cute  a 
    se parate  QNX O EM  Lice nse  Agre e m e nt 
    or QNX Runtim e  Lice nse  Agre e m e nt in 
    orde r to m anufacture  and distribute  
    targe t syste m s th at e m be d th e  QNX 
    Ne utrino RTO S softw are . 

All of th e se  lice nse s  auth oriz e  participa-
tion in th e  QNX de ve lopm e nt com m unity 
and allow  de ve lope rs to de ve lop de rivat-
ive  w ork s  of QNX softw are  th at can be  dis -
tribute d to oth e r QNX lice nse e s. 

Lice nse  Ke ys and Sh aring of Softw are  

Acce ss  to QNX softw are  and th e  QNX w e b 
portal is  still controlle d by lice nse  ce rtific-
ate s and lice nse  k e ys  assigne d to com -
panie s  and individuals w h o e xpre ssly 
acce pt th e  softw are  unde r th e  te rm s of 
th e  EU LA, PSLA, or CSLA. 

None  of th e  QNX lice nse s  allow  de -
ve lope rs to sh are  th e ir lice nse  k e ys  w ith  
oth e rs. O nly th ose  w h o acce pt th e  EU LA, 
PSLA, or CSLA are  allow e d to sh are  soft-
w are  th at th e  com m unity de ve lops. 

W h ile  coordination at th e  QNX de ve lop-
m e nt portal is  e ncourage d, QNX doe sn't 
m andate  th at its com m unity portal be  
th e  only de ve lopm e nt and distribution 
ve h icle  for QNX- re late d products. Li-
ce nse e s  m ay participate  in oth e r acade m -
ic de ve lopm e nt labs or com m e rcial and 
non- com m e rcial proje cts, as long as all 
th e  participants are  th e m se lve s lice nse d 
by QNX.  

It is  th is  uniq ue  com bination of ope n de -
ve lopm e nt and strict lice nsing controls 
th at is  e xciting about th e  ne w  QNX busi-
ne ss  m ode l. I'm  look ing forw ard to se e -
ing th e  e m be dde d syste m s com m unity 
adopt and e nh ance  th e ir QNX softw are  to 
m e e t th e ir ow n ne e ds, in an ope n w ay, 
w h ile  prote cting th e  proprie tary com pon-
e nts th at are  at th e  h e art of th e  QNX e m -
be dde d syste m s busine ss. 
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"Th e  te rm  ‘h olistic’ re fe rs to m y conviction 
th at w h at w e  are  conce rne d  w ith  h e re  is 
th e  fund am e ntal inte rconne cte d ne ss of all 
th ings…. I se e  th e  solution to e ach  prob -
le m  as b e ing d e te ctable  in th e  patte rn and  
w e b  of th e  w h ole .  Th e  conne ctions 
b e tw e e n cause s and  e ffe cts are  ofte n m ore  
subtle  and  com ple x th an w e … m igh t nat-
urally suppose …." 

D irk  Ge ntly's H olistic D e te ctive  Age ncy 
by D ouglas Adam s

Th is  article  w ill se t out a practical five  
stage  approach  to O pe n Source  Softw are  
(O SS) le gal issue s  for organiz ations th at 
are  w ork ing, or th ink ing of w ork ing, in 
th is  are a.  W h ile  O SS affords a ple th ora of 
le gal ch alle nge s and ongoing de ve lop-
m e nts th at m e rit tre atm e nt, I w ill focus 
on a ge ne ral fram e w ork  for m anaging 
O SS le gal issue s.  Since  I w ill provide  ge n-
e ral le gal inform ation and not le gal ad-
vice , I strongly e ncourage  your 
organiz ation to w ork  w ith  le gal counse l 
w ith  com pe te ncy in th e  O SS are a to ad-
dre ss  its spe cific circum stance s.

Stage  1: Organizational Obje ctive s

Th e  first stage  is  to ach ie ve  clarity w ith  re -
spe ct to your organiz ational obje ctive s 
around O SS.  It is  e sse ntial to start h e re  
s ince  th e  se t of cle ar obje ctive s, w h ich  
w ill vary from  organiz ation to organiz a-
tion, w ill be  th e  k e y drive r for e ach  of th e  
follow ing stage s. 

W h ile  th e se  obje ctive s w ill ofte n h ave  a 
com m e rcial dim e nsion, th e  obje ctive  
m ay som e tim e s be  ph ilosoph ical or polit-
ical in nature .  For e xam ple , a gove rn-
m e nt organiz ation m ay be  attracte d by 
th e  “gre e n IT” opportunitie s  of an ope n 
source  th in clie nt arch ite cture  or th e  
com pe titive ne ss  age nda possibilitie s  of a 
local O SS e cosyste m .

O n th e  com m e rcial front, th e  obje ctive s 
can vary w ide ly.  Th e y can range  from  
cost- avoidance , to libe ration from  propri-
e tary solutions, to be st- in- bre e d adoption 
in a m ixe d softw are  e nvironm e nt of h om e  
grow n, com m e rcial, and ope n source  soft-
w are .  In som e  case s, th e  organiz ation 
m ay inte nd to cre ate  a busine ss  around 
O SS.   Th is  could be  in th e  form  of a se r-
vice  com pany focuse d on O SS support, a 
h oste d se rvice s offe ring, or a dual- lice nse  
play. In all case s, it is  im portant to alw ays 
q ue stion w h e th e r O SS provide s th e  be st 
support for th e  organiz ational obje ctive s 
or w h e th e r anoth e r solution is  m ore  ap-
propriate .

Stage  2: Se le ction

W h e re  your organiz ation h as de cide d to 
proce e d dow n th e  O SS path , th e  se cond 
stage  is  to de cide  on th e  O SS solution(s). 
In doing so, you w ill ne e d to conside r th e  
pe digre e  of th e  code  and asse ss  any 
k now n risk s  arising from  its use .  You w ill 
also ne e d to give  ve ry care ful conside ra-
tion to th e  O SS lice nse  te rm s w ith  re gard 
to th e  m anne r in w h ich  you inte nd to 
m ak e  use  of th e  code .  W h e th e r th e  li-
ce nse  is  pe rm issive  or re ciprocal in 
nature , w h e th e r th e  code  w ill be  use d in-
te rnally or for de live ry of a h oste d se rvice , 
w h e th e r th e  code  w ill be  m odifie d and 
distribute d, and/or w h e th e r th e  code  w ill 
h ave  an association w ith  proprie tary 
code , w ill all im pact your organiz ation’s 
pote ntial obligations w ith  re spe ct to th e  
code .

As an organiz ation, you w ill also ne e d to 
de cide  w h e th e r your O SS se le ction can be  
done  on an ad h oc basis  or w h e th e r it is  
be tte r to put an appropriate  approval 
body in place .  In e ith e r case , it is  e sse n-
tial to asse m ble  a te am  w ith  th e  re q uisite  
busine ss, te ch nical and le gal sk ill se ts 
ne e de d for th e  se le ction proce ss.  
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In addition, you sh ould form ulate  an O SS 
policy to guide  your organiz ation’s se le c-
tion proce ss.  It is  prude nt for th is  policy 
to also addre ss  voluntary contributions 
by your organiz ation’s e m ploye e s  to O SS 
proje cts.

Stage  3: Im ple m e ntation

O nce  your organiz ation h as se le cte d its 
O SS solution, it ne e ds to proce e d to th e  
im ple m e ntation stage .  At th is  point, ve ry 
care ful conside ration ne e ds to be  give n 
to th e  arch ite cture  of your organiz ation’s 
offe ring.  W h ile  th is  stage  is  tigh tly tie d to, 
and ofte n ite rative  w ith  re spe ct to, th e  se -
le ction stage , th e  analysis  at th is  stage  is  
m ore  h olistic h aving re gard to th e  inte r-
re lationsh ip of all of th e  code  com pon-
e nts.  Alth ough  th is  analysis  m ay be  fairly 
sim ple  in som e  situations, it is  ofte n in-
cre dibly com ple x in a m ixe d softw are  e n-
vironm e nt.  In addition, arch ite ctural 
options m ay h ave  profound im pact on 
your organiz ation’s O SS obligations so a 
care ful conside ration at th is  stage  w ill 
pay divide nds dow n th e  road.

A ce ntral e le m e nt of th e  im ple m e ntation 
stage  is  a conside ration of lice nse  inte rac-
tion.  Since  alm ost all O SS and com m e r-
cial softw are  lice nse s  com e  w ith  ce rtain 
conditions, re q uire m e nts, and/or obliga-
tions, it is  e sse ntial to fully unde rstand 
th e  inte rplay of all of th e se  e le m e nts w ith  
re gard to th e  com patibility of th e  li-
ce nse s.  In som e  case s, it m ay be  ne ce s-
sary to re visit th e  O SS se le ction stage , 
due  to irre solvable  conflict be tw e e n th e  li-
ce nse s  for ce rtain se le cte d softw are  com -
pone nts, be fore  you w ill be  able  to 
finaliz e  your organiz ation’s offe ring.  Li-
ce nse  com patibility w ill be  e ve n m ore  
com ple x in th e  post GPLv3 w orld, give n 
th e  w ide  range  of com patibility custom iz -
ation options now  available  unde r th at li-
ce nse .

Stage  4: Com pliance

Now  th at you h ave  se ttle d on your organ-
iz ation’s offe ring, w ith  its unde rlying O SS 
solution(s), you ne e d to focus on com pli-
ance  m atte rs.  In th e  first instance , you 
ne e d to e nsure  th at you are  fully com pli-
ant w ith  th e  obligations unde r th e  applic-
able  O SS and com m e rcial lice nse s.  For 
m ost pe rm issive  O SS lice nse s, your only 
obligation w ill be  th e  appropriate  re pro-
duction of th e  applicable  O SS lice nse  no-
tice s.

Th e  s ituation unde r re ciprocal O SS li-
ce nse s  w ill be  m ore  com ple x.  In case s  
w h e re  your organiz ation w ill be  distribut-
ing m odifie d code , you w ill typically be  
re q uire d to m ak e  th at code  available  in 
source  code  form at.  In situations w h e re  
you w ill be  using O SS code  in m odifie d 
form  to provide  a h oste d se rvice  w ith out 
distribution of th e  m odifie d code , you 
w ill typically not be  re q uire d, unde r m ost 
re ciprocal lice nse s, to m ak e  th e  source  
code  available . Th e  re le ase  of source  code  
w ould, h ow e ve r, be  re q uire d in th is  h os-
te d se rvice  sce nario unde r th e  te rm s of 
th e  Affe ro lice nse  (h ttp://w w w .affe ro.org/
oagpl.h tm l).  

Th e  com pliance  situation for re ciprocal 
O SS lice nse s  is  e ve n m ore  com ple x w ith  
re spe ct to ce rtain associations be tw e e n 
softw are  solutions.  Unde r th e  te rm s of 
th e  GPL lice nse , th e  lice nse e  is  re q uire d 
to re le ase  th e  source  code  for any “w ork  
base d on th e  program ” th at is  gove rne d 
by th e  GPL lice nse  te rm s.   Th is  de te rm in-
ation, drive n by an analysis  of de rivative  
w ork s  principle s unde r copyrigh t law , is  
by its ve ry nature  e xtre m e ly fact spe cific. 
Accordingly, it is  e sse ntial for your organ-
iz ation to w ork  close ly w ith  O SS busi-
ne ss, te ch nical, and le gal e xpe rts to arrive  
at a w e ll th ough t out position on th is  is -
sue .
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Stage  5: Audit

For th ose  organiz ations th at h ave  com -
ple te d th e  four prior stage s, th e  audit 
stage  is  prim arily focuse d on ve rifying 
com pliance  w ith  th e  ste ps se t out for 
e ach  of th e  e arlie r stage s.  In particular, 
th e  focus of th e  audit is  to e nsure  th at th e  
organiz ation is  in full com pliance  w ith  its 
O SS obligations including th e  flow -
th rough  of O SS lice nse  te rm s and th e  re -
le ase  of any re q uire d source  code .

Th is  article  h as focuse d on a "gre e n fie ld" 
O SS program  w h e re  th e  organiz ation is  
starting from  scratch  and h as no e xisting 
code  base .  In oth e r instance s, your or-
ganiz ation w ill w ant to audit its le gacy 
code  base  to ide ntify any unde rlying O SS 
issue s.  Black  D uck  Softw are  
(h ttp://w w w .black duck softw are .com /) 
provide s one  of se ve ral e xisting com m e r-
cial offe rings th at can assist an organiz a-
tion in conducting th is  code  analysis.  

In addition, your organiz ation m ay ne e d 
to audit its supply ch ain w ith  re spe ct to 
O SS conte nt in th ird party com m e rcial of-
fe rings and tak e  ste ps to e nsure  th at ap-
propriate  controls and contractual 
provisions are  put in place . In non "gre e n 
fie ld" case s, your organiz ation w ill ne e d 
to initially focus m uch  of its e ffort on th e  
audit and com pliance  stage  be fore  it w ill 
be  able  to transition to th e  cade nce  of th e  
five  stage  approach .

Conclusion

Any organiz ation th at is  using or consid-
e ring th e  use  of O SS ne e ds to give  care ful 
conside ration to e ach  of th e  five  stage s 
se t out in th is  article .  Give n th at th e  ove r-
vie w  of e ach  stage  is  illustrative  only, and 
not e xh austive , I e ncourage  your organiz -
ation to re m ain ope n to re late d le gal is-
sue s  th at m ay e ith e r be  variants of 
e xisting issue s  or ne w  m atte rs.  

W h ile  w ork ing th rough  th e  “inte rconne c-
te dne ss  of all th ings” w ill no doubt bring 
its ch alle nge s, th e  five  stage  approach  to 
O SS le gal issue s  w ill provide  your organiz -
ation w ith  a practical fram e w ork  for th e  
re sponsible  use  of O SS by allow ing your 
organiz ation to m axim iz e  its use  of O SS 
w h ile  m inim iz ing th e  associate d le gal 
risk s.
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"M ost com panie s w ill lik e ly find  it acce pt-
able  to use  ope n source  in som e  form , but 
just w h at form  th at is can vary gre atly 
from  com pany to com pany. W h ich  li-
ce nse s are  acce ptable  is one  of th e  th ings 
th at com panie s com m only e valuate  ... 
m ore  ofte n th an not th e y com e  to sim ilar 
conclusions."                    

Jason H aislm aie r, 
H olm e , Robe rts &  O w e n LLP 

Studie s  s h ow  th at m ost ope n source  pro-
je cts are  lice nse d unde r th e  Ge ne ral Pub-
lic Lice nse  (GPL) and it is  e stim ate d th at 
ove r 75%  of ope n source  proje cts are  li-
ce nse d unde r e ith e r th e  GPL or th e  LGPL 
(Le sse r GPL). Ye t, it h as be e n m y com -
pany's e xpe rie nce  th at th e  ope n source  
softw are  use d by our e nte rprise  custom -
e rs is  prim arily Apach e  lice nse d softw are . 
Th is  article  e xam ine s se ve ral factors 
w h ich  m ay sh e d som e  ligh t on th is  dis -
parity, including th e  issue s  raise d by e n-
te rprise  custom e rs and th e  softw are  
product se le ction proce ss  use d by O pe n-
Logic (h ttp://w w w .ope nlogic.com ).

Ope n Source  Lice nsing Issue s  

W h e n e nte rprise s  conside r using O pe n 
Source  Softw are  (O SS) th e y are  ofte n con-
ce rne d about le gal issue s. Th e y alre ady 
k now  th e  softw are  is  of good q uality and 
h as th e  fe ature s th e y ne e d be cause  th e ir 
te ch nicians h ave  te ste d it and are  active ly 
ask ing pe rm ission to use  th e  softw are  in 
production. Be fore  allow ing its use , e nte r-
prise s  w ant to m ak e  sure  th at th e y are  le g-
ally allow e d to use  th e  O SS, th at it w on’t 
je opardiz e  th e ir ow n softw are , and th at 
nobody w ill sue  th e m  for using it. 

Com m on conce rns cite d by e nte rprise s  
re garding ope n source  lice nse s  include : 

• th e y are  re lative ly ne w , and th e re fore  an 
   unk now n 

• th e y are  m ostly w ritte n by de ve lope rs 
   inste ad of attorne ys, so th e y don’t use  
   standard, and w e ll unde rstood, le gale se  

• th e  m e aning of th e  te rm  “de rivative  
   w ork ” isn't cle ar w h e n applie d to soft-
   w are  

• until ve ry re ce ntly, fe w  h ad be e n 
   te ste d in court so it w as anybody’s  gue ss  
   as to h ow  th e y’d be  inte rpre te d by th e  
   courts 

• any dispute  re sulting in a court case  is  
   e xpe nsive , re gardle ss of w h e th e r you 
   are  righ t or not

H ow  Ente rprise s M anage  Lice nse s 

W h e n e ncounte re d w ith  le gal w orrie s  
about O SS, w h at do e nte rprise s  do? Th e y 
ask  th e ir attorne ys to re vie w  th e  lice nse . 
Initially th is  can se e m  ove rw h e lm ing as 
th e  O SI (h ttp://w w w .ope nsource .org) h as 
approve d ove r 50 lice nse s  as m e e ting th e  
ope n source  de finition and th e re  are  
m any m ore  lice nse s  th at h ave n’t be e n ap-
prove d. Fortunate ly, a fe w  lice nse s, GPL, 
LGPL, BSD  and Apach e , are  use d by m ost 
proje cts. 

Ente rprise s  typically re vie w  all of th e  li-
ce nse s  th e y use , e ve n for a sm all one - off 
application. So, w h ile  th e  m ajority of soft-
w are  m igh t be  re le ase d unde r a couple  of 
lice nse s, th ose  additional lice nse s  still 
cre ate  a lot of w ork  for e nte rprise  attor-
ne ys. 

For th at re ason, e nte rprise s  ofte n cre ate  
O SS policie s  th at e xplicitly state  w h ich  li-
ce nse s  are  allow e d and for w h ich  use . An 
e xam ple  policy m ay allow  GPL lice nse d 
softw are  for use  w ith in th e  com pany but 
m ay not allow  its use  in products sh ippe d 
to custom e rs. 

H e re  are  som e  of th e  be st practice s I h ave  
se e n e nte rprise s  use  w h e n it com e s to 
ope n source  lice nsing: 12
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• cre ating an ope n source  policy th at 
   cle arly de fine s  w h ich  lice nse s  m ay be  
   use d; ve ry fe w  com panie s  approve  a 
   lice nse  for ge ne ral use  as h ow  th e  soft-
   w are  is  use d can ch ange  lice nse  com pli-
   ance  

• cre ating an ope n source  re vie w  board 
   th at re vie w s and e ith e r approve s or 
   re je cts e ve ry use  of O SS, tak ing th e  
   lice nse  into account 

• re q uiring an attorne y, e ith e r as part of 
   or se parate  from  th e  re vie w  board pro-
   ce ss, to re vie w  th e  lice nse  of any O SS 
   be ing e valuate d for use

• k e e ping a ce ntral re pository of all of th e  
   O SS th at is  approve d for use  w ith in 
   th e ir com pany 

• ide ntifying an ope n source  ch am pion or 
   “go to” pe rson for all O SS q ue stions

• w h e n acq uiring anoth e r com pany, 
   auditing th at com pany’s O SS usage  and 
   policy be fore  th e  acq uisition 

• track ing  th e  O SS for lice nse  ch ange s

Th at last point is  im portant as proje cts 
som e tim e s ch ange  th e  lice nse  w h e n th e y 
re le ase  a ne w  ve rsion of th e ir softw are . 
For e xam ple , w h e n th e  Apach e  Founda-
tion m ove d from  th e  Apach e  Lice nse  1.1 
to th e  Apach e  Lice nse  2.0, th e y adde d an 
anti- pate nt clause  stating case s  w h e re  
use rs  could not sue  th e  cre ators of th e  
Apach e  softw are . I’ve  se e n proje cts m ove  
from  a non copyle ft  to a copyle ft lice nse  
(h ttp://w w w .fsf.org/lice nsing/e ssays/
copyle ft.h tm l/), or from  a lice nse  contain-
ing no anti- pate nt clause s  to a lice nse  
containing a strong anti- pate nt clause . 
Th e se  ch ange s can h ave  m ajor im plica-
tions for e nte rprise s  de pe nding on h ow  
th e y are  using th e  softw are . 

M any e nte rprise s  also re se arch  inde m ni-
fication options as insurance  against liab-
ility in possible  future  le gal suits. 
Ente rprise s  re aliz e  th at not only are  th e re  
pote ntial le gal issue s  around O SS, th e re  
ofte n is  no "th roat to ch ok e "; th e y ne e d 
to e xplicitly ask  for inde m nification for 
O SS. D ue  to th e  scarcity of te st case s  in 
th e  courts, e nte rprise s  ofte n w ant m ore  
inde m nification for ope n source  softw are  
th an for th e  proprie tary softw are  th e y 
use . 

A good policy com e s from  th e  re aliz ation 
th at you can’t e lim inate  all risk ; policie s  
are  about m itigating, not e lim inating 
risk . 

Lice nse s Use d by Our Ente rprise s 
Custom e rs 

O pe nLogic provide s ove r 300 
(h ttp://w w w .ope nlogic.com /dow nloads/
O pe nLogic.Ce rtifie d.Library.pdf) custom -
e r re q ue ste d, ce rtifie d, supporte d, inde m -
nifie d, and update d O SS pack age s to 
e nte rprise s. W e  w e re  curious as to w h ich  
lice nse s  applie d to th e  softw are  our cus-
tom e rs m ost com m only use d. W e  initially 
assum e d th e  GPL, as th e  m ajority of O SS 
is  lice nse d unde r th e  GPL, but de cide d to 
ch e ck  our database  of softw are . O f th e  
300 O SS pack age s in our ce rtifie d library, 
only 29 %  are  lice nse d unde r th e  GPL or 
LGPL and 35%  are  lice nse d unde r th e  
Apach e  lice nse . 

It ge ts e ve n m ore  inte re sting if you look  
at just th e  top 20 m ost use d softw are . 
Afte r sorting our library by num be r of 
custom e rs using th e  O SS pack age , I took  
th e  top 20, groupe d th e m  by lice nse  and 
found th at: 

• 75%  w e re  Apach e  lice nse d 

• 20%  w e re  lice nse d unde r th e  GPL or 
   LGPL 

• 20%  use d th e  CPL, Eclipse , Pe rl, or BSD  
   lice nse s  13
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Th e re  are  se ve ral points to k e e p in m ind 
w h e n inte rpre ting th e se  re sults:

• th e  pe rce ntage s add up to m ore  th an 
  100%  as se ve ral softw are  pack age s w e re  
   dual lice nse d

• O pe nLogic provide s softw are  not 
   alre ady include d in m ajor Linux
   distributions; th e se  num be rs do not
   re fle ct th e  GPL lice nse d k e rne l or any
   include d softw are  pack age s w h ich  te nd
   to be  GPL lice nse d   

• m ost re sults re ly on Source Forge  
   (h ttp://source forge .ne t/) data and 
   doe s not include  m uch  of th e  softw are
   use d by e nte rprise s  such  as Apach e , 
   Fire fox, and O pe nO ffice
  
An ove rvie w  of th e  O pe nLogic softw are  
ce rtification proce ss  is  ne e de d to de te rm -
ine  if it introduce s any lice nsing bias. In 
orde r to be  adde d to th e  Ce rtifie d Library, 
an O SS product is  asse sse d against se ve r-
al crite ria. Th e  softw are  sh ould:

• h ave  broad adoption base d on m ark e t 
  re se arch

• provide  fe ature s re q uire d by e nte rprise  
   custom e rs

• h ave  e q uivale nts to provide  com panie s  
   w ith  oth e r ope n source  alte rnative s

• be  re q ue ste d by e nte rprise s

In addition, e ach  softw are  unde rgoe s five  
asse ssm e nts w h ich  validate  its viability, 
lice nse , functionality, support, and te ch -
nical configuration.

Possible  Inte rpre tations

So now  th e  inte re sting q ue stion be -
com e s: are  our re sults coincide nce  or 
cause  and e ffe ct? 

Are  e nte rprise s, or th e  O pe nLogic se le c-
tion proce ss, consciously ch oosing 
Apach e  lice nse d softw are  ove r GPL li-
ce nse d softw are , or is  th e re  som e  oth e r 
ph e nom e non at w ork ? 

Ente rprise s  m ay pre fe r th e  Apach e  li-
ce nse  ove r th e  GPL due  to th e  fe ar th at 
th e y w ill uninte ntionally h ave  to ope n 
source  th e ir softw are . Th is  fe ar is  a com -
m on m yth ; any e nte rprise  re q uire d to li-
ce nse  softw are  unde r th e  GPL could just 
stop using and distributing th e  GPL li-
ce nse d softw are .  In all of m y conve rsa-
tions w ith  e nte rprise s, I’ve  only run into 
one  th at h ad "an absolute ly no GPL soft-
w are " policy, alth ough  se ve ral of th e m  
h ave  a “no GPL e xce pt Linux” policy. But 
m any attorne ys I spe ak  to pre fe r Apach e  
lice nse d softw are  ove r GPL lice nse d soft-
w are . 

Th e  Apach e  Foundation produce s ve ry 
h igh  q uality softw are . W h ile  anybody can 
cre ate  a ne w  proje ct on Source Forge  w ith  
no re vie w  or ve tting, cre ating a proje ct on 
Apach e .org re q uire s  follow ing a rigorous 
proce ss.  Finally, m any e nte rprise s  are  do-
ing Java de ve lopm e nt and m any of th e  
Apach e  proje cts, lik e  Struts and Tom cat, 
are  ge are d tow ards th e  Java de ve lope r. 
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“Alth ough  I am  a typical lone r in m y d aily 
life , m y consciousne ss of b e longing to th e  
invisible  com m unity of th ose  w h o strive  
for truth , b e auty, and  justice  h as pre se rve d  
m e  from  fe e ling isolate d .” 

Albe rt Einste in 

Th e  w ay w e  de ve lop softw are  is  continu-
ously e volving: th e  e ve ryday proce sse s  
and practice s use d to produce  softw are  
are  be com ing m ore  e fficie nt, and it is  
com m on for a te am  of de ve lope rs to 
ch ange  se ve ral tim e s ove r th e  life  of a 
softw are  proje ct and for th e  com pone nts 
use d to com e  from  a varie ty of source s. 
H ow e ve r, th e  be ne fits of th e se  ch ange s 
cannot be  fully appre ciate d unle ss cor-
re ct policie s  and strate gie s  are  use d to 
capture  value  from  innovation. Th is  is  
w h e re  th e  w orlds of te ch nology and Inte l-
le ctual Prope rty (IP) law  collide  and 
w h e re  lice nse  com pliance  is  fundam e ntal 
in prote cting a com pany’s IP and avoid-
ing le gal conflicts. 

Origins 

By unde rstanding h ow  th e  goals and pe r-
ce ptions of lice nsing h ave  ch ange d ove r 
tim e , w e  ge t a cle are r picture  of th e  roots 
of today’s IP conflicts. O pe n source  lice ns-
ing is  not a radically ne w  conce pt in soft-
w are  de ve lopm e nt, as can be  se e n by 
e xam ining th e  m ost com m only use d 
ope n source  lice nse , th e  Ge ne ral Public 
Lice nse  (GPL). In 19 89 , th e  Fre e  Softw are  
Foundation or FSF (h ttp://w w w .fsf.org/) 
re le ase d th e  first GPL w h ich  containe d a 
state m e nt of purpose  and addre sse d th e  
m ajor issue s  of se lling, copying, and 
m odifying softw are . H ow e ve r, it w as not 
w ritte n in le gal te rm s and w as tre ate d as 
a social contract rath e r th an today's le gal 
docum e nt to be  de bate d in courts. Th e  
GPL w as adopte d as a social fram e w ork  
e stablish ing a ge ne ral se t of rule s and e x-
pe ctations for auth ors, use rs, and co- de -
ve lope rs to obse rve . 

Ye t th e  transform ation of th is  particular 
lice nse  from  ph ilosoph ical th e ory to its 
pre se nt- day le gal docum e nt is  not alw ays 
ack now le dge d in th e  com m e rcial soft-
w are  industry. As a re sult, th e  le gal risk s  
and re sponsibilitie s  associate d w ith  th e  li-
ce nse  are  som e tim e s ove rlook e d. 

From  an IP pe rspe ctive , using an ope n 
source  solution is  no risk ie r th an using a 
proprie tary softw are  e q uivale nt. From  an 
e nd- use r pe rspe ctive , th e  lice nsing m od-
e ls are  s im ilar. Lik e  proprie tary softw are , 
com m e rcial support contracts for O pe n 
Source  Softw are  (O SS) usually incorpor-
ate  som e  form  of inde m nification clause  
to provide  prote ction, usually financial, 
against pote ntial th ird- party law suits of 
IP infringe m e nt. But th e re  is  som e tim e s 
th e  pe rce ption th at ope n source  is  m ore  
vulne rable  to IP conflicts be cause  it offe rs 
inde m nification. 

It only com plicate s th e  s ituation th at th e  
num be r of ope n source  lice nse s  is  in-
cre asing and th at th e  lice nse s  are  
e volving in th e ir le gal com ple xity. Accord-
ing to analyst group Saugatuck  Te ch no-
logy, (h ttp://re se arch .saugate ch .com /fr/
re se arch ale rts/378RA.pdf) th e re  are  m ore  
th an one  th ousand ope n source  lice nse s, 
th ough  m ost of us only h e ar about th e  
GPL, BSD , and a h andful of oth e rs. 

IP conflicts and le gal com pliance  issue s  
usually arise  w h e n de ve lope rs and m an-
age rs fail to addre ss  ope n source  lice nse s  
in a le gal conte xt. As e vide nce d by th e  
pe rce ntage s assigne d to th e  factors 
sh ow n in Figure  1, "Lice nsing Issue s  and 
Risk s" is  not pe rce ive d by organiz ations 
to be  a prim ary inh ibitor.
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Risk s and Re strictions 

O ne  risk  is  IP infringe m e nt re sulting from  
using unauth oriz e d th ird- party code  or 
from  com bining incom patible  lice nse s. 
For e xam ple , a softw are  com pone nt li-
ce nse d unde r th e  GPL cannot be  distrib-
ute d w ith  com pone nts lice nse d unde r 
th e  incom patible  M oz illa Public Lice nse   
(h ttp://w w w .gnu.org/ph ilosoph y/lice nse -
list.h tm l).  Ye t, w ith  th e  w ide  availability 
of softw are  com pone nts, th e re  are  m ul-
tiple  opportunitie s  for infringing code  to 
e nte r a softw are  proje ct. And, m any or-
ganiz ations do not h ave  proce sse s  in 
place  to catch  and addre ss  such  occur-
re nce s. 

Th e  typical ope n source  lice nse  is  de -
s igne d to prote ct th e  contributor of code  
as oppose d to th e  lice nse e . Th is  s h ifting 
of risk  for IP infringe m e nt to th e  lice nse e  
is  uncom m on in proprie tary softw are  de -
ve lopm e nt; if a softw are  com pany se lls 
an uncle an product, th e  e nd- use rs  are  
not nam e d in an IP infringe m e nt law suit. 

But in th e  ope n source  w orld, unde rstand-
ing lice nse  obligations and code  pe digre e  
is  th e  re sponsibility of th e  lice nse e . And 
th e re in lie s  an im portant distinction: e nd 
use rs  of com m e rcially lice nse d softw are  
are  not in anyw ay liable  for th e  IP inte g-
rity of th e  code , w h e re as e nd use rs  of soft-
w are  unde r an ope n source  lice nse  
assum e  th e  full re sponsibility for th e  IP in-
te grity of th e  code .

D iffe re nt inte rpre tations of ope n source  li-
ce nse s  h ave  also le d to IP conflicts. It is  
com m on for ope n source  lice nse s  to use  
te rm s th at h ave  no pre cise  and agre e d to 
de finition. An e xam ple  com m only use d to 
e m ph asis  th is  point are  th e  te rm s "de riv-
ative  w ork " and "colle ctive  w ork " w h ich  
occur in various lice nse s  such  as th e  GPL. 
Th e re  is  also th e  “link ing” de bate  as to 
h ow  tigh tly proprie tary softw are  can be  
couple d w ith  GPL lice nse d softw are . Th e  
GPL is ofte n coine d a “viral” lice nse  s ince  
all de rivative  w ork s  of GPL- lice nse d soft-
w are  m ust be  re le ase d unde r th e  GPL.
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Figure  1: Inh ibitors to O pe n Source  Adoption by Cate gory 
Source : Saugatuck  Te ch nology Inc., W orldw ide  O pe n Source  Use r Surve y, August 2007 
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Landm ark  Case s 

In re ce nt ye ars th e re  h ave  be e n an in-
cre asing num be r of court case s  involving 
ope n source  lice nse s. As m ore  of th e se  
case s  m ak e  th e ir w ay th rough  th e  le gal 
syste m  and judge m e nts are  re nde re d, a 
be tte r unde rstanding of h ow  ope n 
source  lice nse s  are  inte rpre te d and e n-
force d by th e  courts is  obtaine d. Th e se  
case s  furth e r e stablish  pre ce de nts th at 
e stablish  th e  validity and e nforce ability 
of ope n source  lice nse s  in subse q ue nt 
case s. 

IP conflicts include  violations of ope n 
source  lice nse s  as w e ll as pate nt and 
copyrigh t infringe m e nts. In 2004, th e  
non- profit GPL violations organiz ation
(h ttp://gpl- violations.org) w as launch e d 
in Ge rm any by H arald W e lte  in orde r to 
e nforce  th e  GPL; it claim s to h ave  re -
solve d ove r 100 case s. Tw o of its m ain 
goals are  assisting lice nse  h olde rs in le gal 
action against violators and in ne gotiat-
ing se ttle m e nts w ith  violators out of 
court. In th e  Unite d State s, th e  FSF h as a 
sim ilar role , but it only e nforce s th e  GPL 
for softw are  for w h ich  it ow ns th e  copy-
righ ts. 

Sim ilar case s  occur globally; h ow e ve r, 
th e  m ajority of case s  are  trie d in Ge r-
m any, partially due  to diffe re nce s 
be tw e e n Ge rm an and U S law , such  as: 

• injunctive  e nforce m e nt in Ge rm any is  
   e asie r due  to a stricte r le gal due  pro-
   ce ss; a pre lim inary injunction can be  
   obtaine d w ith out giving th e  de fe ndant 
   th e  ch ance  to de fe nd itse lf; th e  de fe nd-
   ant h as th irty days from  discove ry of an
   infringe m e nt to apply for injunctive
   re lie f, or th e  court w ill se nd th e  case  to a
   re gular copyrigh t trial w h ich  could last 
   for ye ars

• an auth or of a com pone nt w ith in a 
   large r softw are  product can stop th e  in-
   fringe r from  distributing th e  e ntire  pro-
   gram , not just th e  part th e y ow n

• a plaintiff in th e  U S se e k ing a te m porary 
   re straining orde r (TRO ) m ust post bond 
   to com pe nsate  th e  de fe ndant in case  
   th e  TRO  is  w rongly issue d; th is  is  not 
   th e  case  in Ge rm any

Early Case s 

In April 2005, one  of th e  first injunctions 
w as grante d against a m ajor private ly-
h e ld ne tw ork  se curity softw are  firm  w h e n 
Fortine t w as accuse d of including GPL 
softw are  in ce rtain products and using 
e ncryption te ch niq ue s  to active ly h ide  
th e  usage  (h ttp://tinyurl.com /2d9 pck ). 
gpl- violations claim e d th at Fortine t 
brok e  th e  tw o cardinal rule s of th e  GPL: 
failure  to provide  th e  full source  code  
w ith  th e  distribution, and failure  to 
provide  a copy of th e  full lice nse  te xt. As a 
re sult of th e  injunction, Fortine t e ve ntu-
ally re le ase d its source  code  to th e  in-
fringing product w ith out ch arge  unde r 
th e  GPL.

H arold W e lte  e xplaine d afte r th e  trial, 
“W e  are  not in any w ay oppose d to th e  
com m e rcial use  of Fre e  and O pe n Source  
Softw are  and th e re  is  no le gal risk  of us-
ing GPL lice nse d softw are  in com m e rcial 
products. But ve ndors h ave  to com ply 
w ith  th e  lice nse  te rm s, just lik e  th e y 
w ould h ave  to w ith  any oth e r softw are  li-
ce nse  agre e m e nt”  
(h ttp://w w w .out- law .com /page - 5620).

Anoth e r e xam ple  is  Site com , a D utch  
firm  th at use s  O SS in its w ire le ss acce ss  
route rs. Site com  w as accuse d of violating 
GPL conditions w h e n re distributing th e ir 
product and th e  law suit w as uph e ld 
(h ttp://w w w .jbb.de /judgm e nt_dc_
m unich _gpl.pdf). Th is  w as a significant 
de cision confirm ing th at GPL violations 
are  actionable . 17
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Th e se  case s  de m onstrate  th at Ge rm an 
courts w ill support aggre ssive  e nforce -
m e nt of th e  GPL. As a re sult of th e se  ne w  
risk s, softw are  sh ould not be  de ve lope d 
w ith  disre gard to th e  lice nsing of its com -
pone nts. Brian Ke lly, an IP Partne r w ith  
M anatt, Ph e lps &  Ph illips e xplains, “Case  
law  inte rpre ting th e  GPL is both  ine vit-
able  and use ful, be cause  partie s  are  going 
to e nd up figh ting ove r am biguitie s  in th e  
lice nse .” Th e se  case s  cre ate  gre ate r 
aw are ne ss  of conse q ue nce s and e m ph as-
iz e  th e  se riousne ss  of ope n source  li-
ce nse s  in a le gal conte xt for all in th e  
softw are  industry. 

An im plication from  th e  pre ce ding le gal 
case s  is  th at com panie s  m ay be  h e ld li-
able  for lice nse  violations in any country, 
e ve n if th e  GPL is not e nforce d in th e ir 
h om e  country. 

D e rivative  W ork s 

In one  of th e  first ope n source  case s  to be  
de bate d in th e  U S, courts w e re  ask e d to 
e valuate  th e  m e aning of a “de rivative  
w ork ” (h ttp://tinyurl.com /2tcq yb). Th e  
dispute  originate d from  an agre e m e nt 
w h ich  grante d NuSph e re  to non- e xclus-
ive ly m ark e t th e  GPL- lice nse d M ySQL 
database  product. Th e  claim  w as th at Nu-
Sph e re  distribute d th e  product th at 
link e d dire ctly to M ySQL’s source  code  
w ith out re le asing th e  source  code . Th e  
k e y point is  th at link ing to GPL softw are  
turns th e  link e d softw are  into a de rivative  
w ork  and all de rivative  w ork s  of GPL soft-
w are  m ust also be  re le ase d unde r th e  
GPL. Th e  judge  in th is  case  did not w ant 
to cre ate  a le gal te st case  and re fuse d to 
tre at it any diffe re ntly th e n a trade m ark  
dispute . Th e  case  w as se ttle d out of court, 
but its argum e nts raise d aw are ne ss  of th e  
GPL's viral im plications: th e  GPL e ith e r 
bars inclusion of GPL code  in proprie tary 
program s or force s de rivative  w ork s  of 
program s link ing to GPL code  to be  re -
le ase d unde r th e  GPL. 

Inde m nification 

Th e  case  of Th e  SCO  Group v. IBM  
(h ttp://e n.w ik ipe dia.org/w ik i/
SCO _v._IBM ) w as a landm ark  e ve nt th at 
incre ase d aw are ne ss  of th e  im portance  of 
inde m nification w ith in th e  GPL com -
m unity and to custom e rs using O SS.

Corporations th at offe r proprie tary soft-
w are , lik e  M icrosoft, pay a pre m ium  for 
inde m nification prote ction th at is  
bundle d into th e  cost of th e  lice nse . But 
th is  is  not alw ays th e  case  for Linux and 
oth e r O SS. Th e re  are  e sse ntially th re e  op-
tions for O SS custom e rs: 
i) assum e  th e  ris k  and w ork  w ith out in-
de m nification, 
ii) use  th e  lim ite d inde m nification prote c-
tion offe re d by Linux ve ndors, or 
iii) purch ase  outside  inde m nification 
from  a firm  at a pre m ium . 

Th e  O pe n Innovation Ne tw ork  (O IN) 
(h ttp://w w w .ope ninve ntionne tw ork .
com /) is  an organiz ation th at is  garne ring 
support from  m any com panie s  using 
ope n source , such  as Google . “Know ing 
th e y're  prote cte d by th e  O IN,” Google 's 
Ch ris  D iBona argue s, “ope n source  de -
ve lope rs are  m ore  lik e ly to drive  th e  in-
dustry forw ard.” 

Th e  Nove m be r 2006 agre e m e nt be tw e e n 
M icrosoft and Nove ll w ill also w ork  to-
ge th e r to im prove  inte rope rability 
be tw e e n M icrosoft softw are  and its ope n 
source  and standards- base d counte r-
parts. Th is  is  e sse ntially about inde m ni-
fication w h e re  M icrosoft prom ise s  not to 
pursue  IP infringe m e nt claim s against 
th ose  ope n source  de ve lope rs and cus-
tom e rs w h o play by its se t of rule s. O ne  of 
th e se  rule s dictate s th at custom e rs ob-
tain th e ir Linux from  M icrosoft’s ne w  
partne r, Nove ll. Th e re  are  s igns of im -
prove m e nt as th is  be com e s a driving is -
sue  for m ajor standards com m itte e s  
e spe cially in th e  w e b  se rvice s m ark e t. 
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M ode l Trains  

A re ce nt court ruling in th e  case  of Jacob-
se n v. Katz e r h as sh e d ligh t on th e  k e y re -
lationsh ips th at ope n source  lice nse s  
s h are  w ith  pate nts and trade m ark s  
(h ttp://jm ri.source forge .ne t/k /dock e t/
158.pdf). Th e  suit involve s Jacobse n, a 
scie ntist and k e y m e m be r of th e  ope n 
source  Java M ode l Railroad Inte rface  pro-
je ct (h ttp://jm ri.source forge .ne t/). Th e  
plaintiff alle ge d copyrigh t violations; Jac-
obse n argue d th at th e  de fe ndants viol-
ate d copyrigh ts by copying and 
distributing softw are  w ith out including 
th e  attribution re q uire d by th e  ope n 
source  Artistic Lice nse  
(h ttp://w w w .ope nsource .org/lice nse s/
artistic- lice nse - 2.0.ph p). Th e  judge  re -
fuse d to grant an injunction against th e  
copyrigh t infringe m e nt. Th is  is  th e  first 
tim e  a U S court h as rule d on an injunc-
tion re q ue st to prote ct O SS; th is  de cision 
m ay or m ay not cre ate  a dange rous pre -
ce de nt for ope n source  lice nsors look ing 
for injunctions. 

Th e  court m ade  tw o im portant rulings: i) 
th e  Artistic Lice nse  in q ue stion is  a con-
tract, and ii) th e  attribution re q uire m e nt 
w as a condition of th e  contract, not a re -
striction on th e  scope  of th e  lice nse . By 
inte rpre ting ope n source  lice nse s  as con-
tracts, th e  law  doe s not allow  for injunct-
ive  re lie f to pre ve nt violators from  furth e r 
infringe m e nt. For contract bre ach e s, th e  
re m e dy is  usually m one tary dam age s. 
H ow e ve r, “asse ssing dam age s for use  of 
ope n source  softw are  is  difficult be cause  
th e  softw are  is  give n aw ay fre e ,” accord-
ing to Victoria H all, attorne y for th e  
plaintiff. 

Insigh ts  

Th e se  landm ark  case s  in th e  inte rpre ta-
tion and e nforce ability of ope n source  li-
ce nse s  h igh ligh t th e  im portance  of 
com pliance  and th e  conse q ue nce s of fail-
ing to m e e t lice nsing te rm s. 

Th e se  case s  h ave  also cre ate d a busine ss  
opportunity for com panie s  to de ve lop 
tools th at e nsure  lice nse  com pliance  and 
solve  custom e r lice nsing issue s. 

Th e  softw are  industry now  h as a cle are r 
picture  of th e  le gal im plications of ope n 
source  lice nsing. As m ore  case s  are  trie d 
be fore  courts, use ful case  law  w ill be  cre -
ate d to h e lp inte rpre t future  conflicts 
w ith  m ore  ce rtainty. M any com panie s  are  
im ple m e nting policie s  to ve rify th ird-
party com pone nts use d in softw are  pro-
je cts as failing to do so can re sult in costly 
litigation and th e  re m e diation and re - e n-
gine e ring of non- com pliant softw are .  Li-
ce nse  com pliance  is  not just a conce rn 
for law ye rs anym ore , but a com pany-
w ide  unde rtak ing th at include s IT staff, 
softw are  de ve lope rs, proje ct m anage rs, 
and e xe cutive s. 
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"Softw are  com e s from  h e ave n w h e n you 
h ave  good  h ard w are ." 

Ke n O lse n, founde r of D EC 

Th e re  are  m any re asons, not all ne ce ssar-
ily altruistic, for th e  popularity of O pe n 
Source  Softw are  (O SS). Th is  article  
provide s an ove rvie w  of softw are  and li-
ce nsing, and sugge sts usage  e xam ple s for 
tw o w e ll- k now n ope n source  lice nse s: th e  
GPL and BSD  lice nse . Th is  article  doe s 
not discuss re ce nt GPLv3 de ve lopm e nts 
and re fle cts m y ow n e xpe rie nce s, not ne -
ce ssarily th ose  of m y e m ploye r. 

Origins of Softw are  Lice nsing 

Long be fore  th e  te rm  ope n source  w as 
use d, softw are  w as de ve lope d by loose  as-
sociations of program m e rs and fre e ly e x-
ch ange d. Starting in th e  m id 19 50's, 
volunte e r use r organiz ations such  as 
SH ARE (h ttp://w w w .sh are .org/) and 
D ECU S (h ttp://w w w .e ncom passus.org/) 
de ve lope d m uch  of th e  softw are  th at 
com panie s  bundle d w ith  th e  h ardw are  
th e y sold. Anyth ing th at re duce d softw are  
cost and m ade  m ore  program s available  
m ade  th e se  h ardw are  com panie s  m ore  
com pe titive . 

Th ings ch ange d in th e  19 60's. In 19 65, 
AD R de ve lope d th e  first lice nse d softw are  
product inde pe nde nt of a h ardw are  com -
pany. AD R, com pe ting against a fre e  IBM  
pack age  originally de ve lope d by IBM  cus-
tom e rs, pate nte d th e ir softw are  in 19 68. 
To stop sh aring of th e ir program , th e y 
provide d it unde r an e q uipm e nt le ase  in 
w h ich  paym e nt w as spre ad ove r th e  life -
tim e  of th e  product. AD R th us re taine d 
ow ne rsh ip and could control re sale  and 
re use  (h ttp://w w w .softw are h istory.org/
h istory/Goe tz 1.h tm l). 

In 19 69 , th e  U S D e partm e nt of Justice  
ch arge d IBM  w ith  de stroying busine sse s  
by bundling fre e  softw are  w ith  IBM  h ard-
w are . As a re sult of th is  suit, IBM  un-
bundle d its softw are  and softw are  
be cam e  inde pe nde nt products se parate  
from  h ardw are . 20
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In 19 68, Inform atics introduce d th e  M ark  
IV, th e  first softw are  product to h ave  cu-
m ulative  sale s of 10 m illion U SD. Th is  
rapidly e stablish e d th e  conce pt of soft-
w are  as a product, th e  inde pe nde nt soft-
w are  com pany, and h igh  rate s of re turn 
for softw are . Inform atics de ve lope d th e  
pe rpe tual lice nse  w h ich  is  now  standard 
th rough out th e  com pute r industry, 
w h e re in ow ne rsh ip is  ne ve r transfe rre d to 
th e  custom e r. 

Origins of th e  BSD  and GPL Lice nse s 

M arsh all Kirk  M cKusick  de scribe s  th e  
e volution of th e  Be rk e le y Softw are  D istri-
bution (BSD ) lice nse  in "Tw e nty Ye ars of 
Be rk e le y Unix" (h ttp://w w w .ore illy.com /
catalog/ope nsource s/book /
k irk m ck .h tm l). In sum m ary, th e  lice nse  
w as inte nde d to allow  libe ral m odifica-
tion and re distribution te rm s for Be rk e le y 
Unix code . Th e  lice nse  re q uire d th at th e  
source  ide ntify th e  Unive rsity of Califor-
nia Be rk e le y (U CB) as copyrigh t h olde r, 
th at de rive d products adve rtise  th at th e y 
w e re  base d on U CB code , and th at th e  
U CB not be  h e ld liable  for any dam age s 
re sulting from  th e  code . 

Th e  ne w  BSD  lice nse  w as cre ate d in 19 9 9  
by th e  Unive rsity of California, in re -
sponse  to a re q ue st by Rich ard Stallm an 
to re m ove  th e  adve rtising clause . Th e  
ne w  BSD  lice nse  is  e ffe ctive ly a state m e nt 
th at th e  use r can do anyth ing w ith  th e  
program  or its source , but w ith out w ar-
ranty and none  of th e  auth ors h as any li-
ability; in oth e r w ords, th e  use r cannot 
sue  anybody. Th e  lice nse  m ust be  k e pt 
w ith  th e  source  code , assuring accurate  
attribution. 

In th e  late  19 80s, Rich ard Stallm an be -
cam e  upse t w h e n h e  could not le gally 
add m inor im prove m e nts to th e  proprie t-
ary syste m  th at h ad re place d th e  h om e -
grow n syste m  at M IT. 

http://www.share.org
http://www.encompassus.org
http://www.oreilly.com/catalog/opensources/book/kirkmck.html
http://www.softwarehistory.org/history/Goetz1.html


Also, m any of Stallm an's co- w ork e rs  h ad 
le ft to form  com panie s  base d on softw are  
de ve lope d at and lice nse d by M IT; th e re  
appe ars to h ave  be e n disagre e m e nt ove r 
acce ss  to th e  source  code  for th is  soft-
w are . Stallm an de vise d an alte rnative  to 
th e  com m e rcial softw are  lice nse  and 
calle d it th e  GPL, or Ge ne ral Public Li-
ce nse . H e  also starte d a non- profit found-
ation, th e  Fre e  Softw are  Foundation 
(FSF) w h ich  inte nde d to de ve lop an e n-
tire  ope rating syste m , including all associ-
ate d softw are , th at w ould not be  subje ct 
to proprie tary lice nsing. 

Th e  GPL w as de signe d to be  th e  antith e s-
is  of th e  standard proprie tary lice nse ; it 
w as inte nde d to k e e p softw are  from  be -
com ing proprie tary.  As th e  last para-
graph  of th e  GPL state s: "Th is  Ge ne ral 
Public Lice nse  doe s not pe rm it incorpor-
ating your program  into proprie tary pro-
gram s" (h ttp://w w w .gnu.org/lice nse s/
gpl.h tm l). 

Ope n Source  Advantage s   

O pe n source  e nable s th e  cre ation of com -
pe titive  softw are  th at is  w ide ly available  
at th e  cost of m e dia.  Unlik e  proprie tary 
softw are , it is  not subje ct to orph aning. 
O rph aning occurs w h e n a single  busine ss  
failure  or ch ange  in product strate gy 
cause s  a pyram id of de pe nde nt syste m s 
and com panie s  to fail for re asons be yond 
th e ir control. D e cade s of e xpe rie nce  
sh ow s th at th e  m om e ntary siz e  or suc-
ce ss  of a softw are  com pany is  no guaran-
te e  th at th e ir softw are  w ill re m ain 
available , as curre nt m ark e t conditions 
and strate gie s  can ch ange  rapidly. Since  
ope n source  de ve lopm e nt re se m ble s de -
ve lopm e nt by an inform al consortium , 
th e  de ve lopm e nt te am  is  not de pe nde nt 
on th e  survival of a single  com pany or 
product line .  O pe n source  lice nse s  and 
ope n source  proje cts are  th e  e asie st w ay 
to form  inform al consortium s w ith  m in-
im al cost of e ntry. 
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Large  com panie s, in w h ich  ope n source  
code  is  de ve lope d, sh ould be  aw are  th at 
program m e rs appre ciate  ope n source  be -
cause  it le ave s th e  softw are  available  to 
th e  e m ploye e  w h e n th e y ch ange  e m ploy-
e rs. Som e  com panie s  e ncourage  th is  be -
h avior as an e m ploym e nt pe rk , e spe cially 
w h e n th e  softw are  involve d is  not dire ctly 
strate gic. It is, in e ffe ct, a front- loade d re -
tire m e nt be ne fit w ith  pote ntial lost op-
portunity costs but no dire ct costs. 
Encouraging e m ploye e s  to w ork  for pe e r 
acclaim  outside  th e  com pany is  a ch e ap 
portable  be ne fit a com pany can provide  
w ith  ne ar z e ro dow nside . 

GPL: Advantage s and D isadvantage s  

Th e  GPL is a com ple x lice nse . H e re  w e  
pre se nt som e  valuable  rule s of th um b 
w h e n using th e  GPL: 

• you can ch arge  as m uch  as you w ant for 
   distributing, supporting, or docum e nt-
   ing th e  softw are , but you cannot se ll th e  
   softw are  itse lf 

• if GPL source  is  re q uire d for a program  
   to com pile , th e  program  m ust be  unde r 
   th e  GPL; link ing statically to a GPL lib-
   rary re q uire s  a program  to be  unde r th e  
   GPL 

• th e  GPL re q uire s  th at any pate nts asso-
   ciate d w ith  GPLe d softw are  be  lice nse d 
   for e ve ryone 's  fre e  use  

• aggre gating softw are  toge th e r, as w h e n 
   m ultiple  program s are  put on one  disk , 
   doe s not count as including GPLe d pro-
   gram s in non- GPLe d program s 

• output of a program , such  as from  th e  
   gcc com pile r, is  not a de rivative  w ork

• any code  statically link e d w ith  th e  
   GPLe d Linux k e rne l m ust be  GPLe d; 
   th is  can be  circum ve nte d by dynam ic-
   ally link ing loadable  k e rne l m odule s, 
   allow ing th e  use  of binary drive rs 

http://www.gnu.org/licenses/gpl.html


Th e  GPL is a good ch oice  for code  th at is  
inte nde d to re m ain available  to a group 
of re se arch e rs w ith  no future  plans for a 
proprie tary fork . Th e  GPL assum e s th at 
future  sce narios to w h ich  a code - base  is  
applicable  are  unde rstood in advance . 
W h e re  th is  be com e s an issue , th e  copy-
righ t h olde r can dual- lice nse  th e  softw are  
unde r both  th e  GPL and anoth e r lice nse . 

Th e  GPL is attractive  to sm all com panie s  
se lling CD s in an e nvironm e nt w h e re  
"buy- low , se ll- h igh " m ay still give  th e  
e nd- use r an ine xpe nsive  product. It is  
also attractive  to com panie s  th at e xpe ct 
to survive  by providing various form s of 
te ch nical support, including docum e nta-
tion, for th e  GPLe d inte lle ctual prope rty 
w orld. 

Th ose  w h o prim arily use  a syste m  rath e r 
th an program  it or w h o do not e xpe ct to 
m ak e  a living from  th e ir w ork  associate d 
w ith  th e  syste m  find th e  GPL attractive  as 
it force s code  de ve lope d by oth e rs to be  
give n to th e m  and k e e ps th e ir e m ploye r 
from  re taining copyrigh t and th us pote n-
tially orph aning th e  softw are . If you w ant 
to force  your com pe titors to h e lp you, th e  
GPL is attractive . 

For th ose  w h o m ust w ork  w ith  statically-
link e d im ple m e ntations of m ultiple  soft-
w are  standards, th e  GPL m inim iz e s  th e  
num be r of program s th at can be  built be -
cause  it pre clude s using proprie tary im -
ple m e ntations of th e  standards. A true  
te ch nical standard sh ould not m andate  
e xclusion of im ple m e ntations of oth e r 
standards for non- te ch nical re asons. 

Th e  GPL atte m pts to m ak e  program m e rs 
contribute  to an e volving suite  of pro-
gram s, th e n to com pe te  in th e  distribu-
tion and support of th is  suite . Th is  is  
unre alistic for m any standards, w h ich  
m ay be  applie d in varying e nvironm e nts 
re q uiring com m e rcial custom iz ation or 
inte gration w ith  le gacy standards unde r 
non- GPL lice nse s. 22
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A le ss publiciz e d and uninte nde d use  of 
th e  GPL is th at it is  favourable  to large  
com panie s  th at w ant to unde rcut soft-
w are  com panie s. In oth e r w ords, th e  GPL 
is w e ll suite d for use  as a m ark e ting 
w e apon, pote ntially re ducing ove rall e co-
nom ic be ne fit and contributing to m ono-
polistic be h avior. Sm all com panie s  th at 
are  targe te d can re adily be  put out of 
busine ss. 

As inte nde d, th e  GPL can pre se nt a re al 
proble m  for th ose  w ish ing to com m e r-
cializ e  and profit from  softw are  as th e  
GPL w as de signe d to k e e p re se arch  re s -
ults from  transitioning to proprie tary 
products. Th is  ste p is  ofte n assum e d to 
be  th e  last ste p in th e  traditional te ch no-
logy transfe r pipe line  and it is  usually dif-
ficult unde r th e  be st of circum stance s. 

For e xam ple , th e  GPL adds to th e  diffi-
culty a graduate  stude nt w ill h ave  in dir-
e ctly form ing a com pany to 
com m e rcializ e  h is  re se arch  re sults. An as-
sum ption ofte n e ncounte re d is  th at soft-
w are  h as be com e  a low - cost com m odity; 
to h ave  significant value  it ne e ds to be  
pack age d into a de vice  or a se rvice . A stu-
de nt w h o h as spe nt ye ars de ve loping a re -
se arch  program  m igh t not w ish  to 
conside r it a com m odity. 

Th e  GPL is an atte m pt to k e e p e fforts, re -
gardle ss of de m and, at th e  re se arch  and 
de ve lopm e nt stage s. Th is  m axim iz e s  th e  
be ne fits to re se arch e rs and de ve lope rs, at 
an unk now n cost to th ose  w h o w ould be -
ne fit from  w ide r distribution. 

Use  of a GPL code - base  constantly raise s  
com m e rcializ ation and le gal issue s. Law -
ye rs w ork ing w ith  th e  GPL h ave  de -
scribe d it as "e sse ntially a full 
e m ploym e nt guarante e  for inte lle ctual 
prope rty law ye rs" (h ttp://p2pne t.ne t/
story/11803). 

http://p2pnet.net/story/11803
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BSD : Advantage s and D isadvantage s  

Th e  BSD  lice nse  is  inte nde d to e ncourage  
product com m e rcializ ation. BSD - li-
ce nse d code  can be  sold or include d in 
proprie tary products w ith out re striction 
on  future  be h avior. It is  possible  to use  
BSD - lice nse d code  in GPL- lice nse d code , 
but  th e  re ve rse  is  not th e  case . H ow e ve r, 
do not confuse  th e  BSD  lice nse  w ith  
"public dom ain"; w h ile  an ite m  in th e  
public dom ain is  also fre e  for all to use , it 
h as no ow ne r. 

A BSD  lice nse  is  a good ch oice  for long 
duration re se arch  proje cts th at  pe rm it 
anyone  to re tain th e  option of com m e r-
cializ ing w ith  m inim al le gal issue s. BSD  
lice nse s  m ay be  pre fe rable  for long- te rm  
gove rnm e nt re se arch  inte nde d to ulti-
m ate ly transfe r re se arch  re sults th rough -
out th e  e conom y in th e  m ost 
w ide ly- de ploye d fash ion possible . 

In m any case s, th e  long- te rm  re sults of a 
BSD  lice nse  m ore  accurate ly re fle ct th e  
goals proclaim e d in th e  re se arch  ch arte r 
of unive rsitie s  th e n w h at occurs w h e n 
re sults are  copyrigh te d or pate nte d and 
subje ct to proprie tary unive rsity lice ns-
ing. Ane cdotal e vide nce  sugge sts th at uni-
ve rsitie s  are  financially be tte r re w arde d 
in th e  long run by re le asing re se arch  re s -
ults and th e n appe aling to donations 
from  com m e rcially succe ssful alum ni 
w h o be ne fite d from  th e  re le ase d IP. 

Th e  q ue stion “w h y sh ould w e  h e lp our 
com pe titors or le t th e m  ste al our w ork ?” 
com e s up ofte n in re lation to a BSD  li-
ce nse . H ow e ve r, if one  com pany cam e  to 
dom inate  a product nich e  th at oth e rs 
conside re d strate gic, a m ini- consortium  
aim e d at re e stablish ing parity th rough  a 
BSD - lice nse d variant w ould incre ase  
m ark e t com pe tition and fairne ss. Each  
com pany be lie ve s it w ill profit from  som e  
advantage  it can provide , w h ile  also con-
tributing to e conom ic fle xibility and e ffi-
cie ncy. 

Com panie s  re cogniz e  th e  value  of de  
facto standards as a m ark e ting te ch niq ue . 
Th e  BSD  lice nse  se rve s th is  role  w e ll, for 
com panie s  w ith  a uniq ue  advantage  in 
e volving th e  syste m . Som e tim e s th e  GPL 
m ay be  appropriate  for a standard, e spe -
cially w h e n atte m pting to unde rm ine  or 
co- opt oth e rs. Th e  GPL, h ow e ve r, pe nal-
iz e s  th e  e volution of th at standard, as it 
prom ote s a suite .   Re gardle ss of th e  li-
ce nse  use d, th e  softw are  w ill usually de -
volve  to w h oe ve r m ak e s  th e  m ajority of 
th e  e ngine e ring ch ange s and m ost unde r-
stands th e  state  of th e  syste m . 

To m inim iz e  softw are  e ngine e ring prob-
le m s, such  as m ixing code  unde r diffe re nt 
lice nse s, BSD  lice nse s  s h ould be  e ncour-
age d. Be ing le e ry of th e  GPL sh ould par-
ticularly be  th e  case  w ith  non- profits th at 
inte ract w ith  th e  de ve loping w orld. In loc-
ale s w h e re  application of law  be com e s a 
costly e xe rcise , th e  s im plicity of th e  BSD  
lice nse  is  of conside rable  advantage . 

Conclusion 

Th e re  are  distinct advantage s and disad-
vantage s inh e re nt in any lice nse ; th is  art-
icle  outline d som e  usage  sce narios for th e  
GPL and BSD  lice nse s. Th e  GPL, w h ile  de -
s igne d to pre ve nt th e  proprie tary com -
m e rcializ ation of ope n source  code , can 
still provide  strate gic advantage  to a com -
pany. Th e  BSD  lice nse , by placing m inim -
al re strictions on future  be h avior, allow s 
code  to re m ain ope n source  or be com e  in-
te grate d into com m e rcial solutions, as a 
proje ct's or com pany's ne e ds ch ange . 
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"In sh ort, ope n source  is h e re  to stay. It's 
alre ad y h ad  m ajor im pact, but th e re 's 
m ore  to com e . Ke e p your e ye s ope n, and  
pre pare  for m ore  positive  surprise s!” 

Tim  O ’Re illy, CEO, O 'Re illy M e dia 

O n June  8th , 2005, w e  officially launch e d 
th e  e Pre se nce  (h ttp://e pre se nce .tv/) In-
te ractive  M e dia O pe n Source  Consorti-
um , at th e  Know le dge  M e dia D e sign 
Institute  (KM D I), Unive rsity of Toronto 
(U ofT). W e  h ad be e n re se arch ing and de -
ve loping e Pre se nce , our w e bcasting, w e b-
confe re ncing, and arch iving softw are  
proje ct for about five  ye ars. Th rough out 
th e  e arly ph ase  of th e  proje ct w e  use d th e  
syste m    to  produce    live    w e bcasts  of 
KM D I’s  annual le cture  se rie s. Eve ntually 
w ord spre ad about our w e bcasting sys-
te m  and oth e r unive rsitie s, such  as M e -
m orial Unive rsity in Ne w foundland, 
be cam e  inte re ste d. It w as obvious th at 
th e  tim e  to sh are  our proje ct w ith  th e  
w orld h ad com e , but w h at w asn’t obvious 
to us at th e  tim e  w as h ow  w e  w e re  going 
to do th at. 

W h y Dual Lice nse ? 

W e  h ave  alw ays m aintaine d th at uni-
ve rsitie s  s h ould support ope n source  li-
ce nsing and k ne w  th is  w as th e  option w e  
w e re  going to pursue . H ow e ve r, w e re n’t 
sure  w h ich  of th e  m any ope n source  li-
ce nse s  available  w ould be st suit th e  pro-
je ct. Be cause  w e  planne d to launch  th e  
ope n source  consortium  from  w ith in th e  
unive rsity, w e  also ne e de d to de ve lop a 
re ve nue  m ode l. W e  w e re  ask ing ourse lve s 
th e  sam e  q ue stion e ve ryone  m ust ask  
w h e n th e y arrive  at th is  juncture , “h ow  
do w e  m ak e  m one y w h e n w e ’re  giving 
aw ay our softw are ?” 

Eve ntually w e  de cide d to split th e  syste m  
into tw o softw are  products, e Pre se nce  
M e dia and e Pre se nce  Live !, and distrib-
ute  e ach  product unde r its ow n lice nse .

e Pre se nce  M e dia re pre se nts th e  core  of 
th e  e Pre se nce  syste m  and allow s use rs  to 
re cord w e b  se m inars, pre se ntations or 
le cture s  and   publish   th e m    to  th e   w e b. 
e Pre se nce  Live !, w h e n use d w ith  e Pre s-
e nce  M e dia, allow s use rs  to stre am  con-
te nt live  ove r th e  inte rne t. 

Th e  rationale  be h ind th is  dual lice nse  
strate gy w as tw o- fold. It w ould allow  us 
to re le ase  e Pre se nce  M e dia unde r a BSD  
lice nse  to provide  for fre e  availability and 
use . At th e  sam e  tim e , w e  w ould re le ase  
e Pre se nce  Live ! unde r a Unive rsity of 
Toronto com m unity source  lice nse  and 
offe r it as one  of th e  be ne fits of joining 
th e  e Pre se nce  consortium . By w rapping 
th e  live  stre am ing com pone nts in a m e m -
be rsh ip pack age  w ith  support and vari-
ous oth e r be ne fits, w e  be lie ve d w e  h ad 
cre ate d a product th at w e  could m ark e t 
and se ll. 

It is  im portant to note  th at unde r th e  
U ofT com m unity lice nse , th e  source  code  
for e Pre se nce  Live ! is  available  to pur-
ch ase rs of m e m be rsh ip pack age s. O ur 
goal w as to cre ate  an ince ntive  for use rs  
to purch ase  a m e m be rsh ip, not to k e e p 
th e  source  code  close d. 

Som e  m igh t say w e  w e re  be ing cautious, 
oth e rs m igh t say w e  w e re  trying to h ave  
our cak e  and e at it too. Eith e r w ay, w e  
h ad to prove  to th e  unive rsity and 
ourse lve s th at w e  h ad a m ode l th at w as 
capable  of ge ne rating re ve nue . 

Le ssons Le arne d 

At first, th e  dual lice nsing strate gy 
se e m e d to w ork . But as e Pre se nce  gre w  in 
popularity, proble m s w ith  th e  strate gy 
be gan to e m e rge . First, it w asn’t th e  e asi-
e st arrange m e nt to e xplain to pote ntial 
custom e rs. Part of th e  proble m  w as th e  
m e m be rsh ip agre e m e nt w as too long. 

24

Evo lutio n o f a S trategy

http://epresence.tv


Anoth e r proble m  w as th at it include d a 
clause  inte nde d to e ncourage  e ntre pre n-
e ursh ip and re distribution of th e  soft-
w are . H ow e ve r, th is  clause  only confuse d 
th e  issue  of distribution. M ost of our 
e arly inq uirie s  w e re  from  acade m ic insti-
tutions w h o sim ply w ante d to se t up w e b-
cast production stations in a couple  of 
locations on th e ir re spe ctive  cam puse s, 
not re distribute  th e  softw are  in a w ay in-
te nde d to ge ne rate  re ve nue . 

H ow e ve r, th e  re al proble m  of m aintain-
ing th is  strate gy e m e rge d from  th e  de ve l-
opm e nt side . Afte r a ye ar or so unde r th e  
dual strate gy w e  soon re aliz e d th e  con-
straints of de ve loping, te sting, and pack -
aging tw o se parate  but re late d softw are  
pack age s. Each  tim e  w e  re le ase d a ve r-
sion of th e  softw are , w e  h ad to go 
th rough  th e  ste ps tw ice . W e  w e re  also be -
ginning to utiliz e  oth e r ope n source  ap-
plications for e Pre se nce  de ve lopm e nt 
and m anaging lice nsing com patibility 
w as be com ing tim e  consum ing. But th e  
m ost inte re sting and unanticipate d prob-
le m  th at e m e rge d from  our de cision to 
e m ploy a dual lice nse  strate gy w as one  
th at involve d usability. 

It w asn’t until w e  be gan to accum ulate  
m ore  e Pre se nce  use rs  th at w e  be gan to 
truly unde rstand th e  le arning com ple xit-
ie s  involve d in using th e  syste m . W e  
q uick ly re aliz e d th at w e  h ad to m ak e  th e  
syste m  e asie r to use  and w ith  e ach  sub-
se q ue nt re le ase  com ple xity proble m s 
w e re  addre sse d and re solve d. 

But it w asn’t until w e  unde rstood th e  
le arning com ple xitie s  of e Pre se nce  th at 
w e  be gan to re aliz e  th at our de cision to 
im ple m e nt th e  dual lice nsing busine ss  
strate gy h ad inadve rte ntly introduce d a 
usability proble m  into th e  syste m . Th e  
dual lice nse  strate gy cre ate d an obstacle  
for use rs  s im ply be cause  it re q uire d use rs  
to run se ve ral inte rface s at th e  sam e  tim e . 

If an e Pre se nce  use r w ante d to stre am  an 
e ve nt live  and capture  th at conte nt for 
arch ive  publish ing late r, th at use r w ould 
h ave  to ope n an application for e ach  of 
th e  stre am ing form ats, plus one  for th e  
arch ive  capturing. W e  ne e de d to tak e  
th e se  inte rface s and sim plify th e m  into 
one , e asy to use  inte rface . 

Cle arly, th e  only w ay for us to do th is  w as 
to put th e  syste m  back  toge th e r and re -
le ase  it as a com ple te  se t of w e bcasting 
and arch iving tools. It also h e lpe d th at by 
th e  tim e  w e  w e re  re ady to re th ink  our 
busine ss  strate gy, proce ssing pow e r h ad 
e m e rge d to th e  point w h e re  w e  could run 
all of th e  e Pre se nce  applications on one  
m ach ine . 

Re lice nsing 

It w as alm ost as if w e  h ad arrive d back  at 
sq uare  one : w e  h ad to de cide  unde r 
w h ich  of th e  tw o lice nse s, th e  BSD  or th e  
U ofT com m unity lice nse , w e  w e re  going 
to re le ase  th e  softw are . Actually, it w asn’t 
m uch  of a de cision at all; w e  k ne w  if w e  
w e re  going to be  vie w e d as a le gitim ate  
ope n source  proje ct th e n w e  w e re  going 
to h ave  to continue  w ith  th e  BSD  lice nse . 
By th is  tim e  w e  h ad adde d h ardw are  and 
h osting se rvice s to our list of se rvice s and 
products and w e re  fe e ling m ore  confid-
e nt in th e  syste m  and our ability to ge ne r-
ate  re ve nue . 

O n August 2nd, 2007 w e  re le ase d e Pre s-
e nce  ve rsion 4.0 unde r th e  BSD  lice nse . 
Accom panying th is  re le ase  w as th e  re -
vise d re ve nue  m ode l th at offe rs five  sup-
port pack age s, h ardw are , h osting and our 
ne w  com m unity m e dia portal, e Pre se n-
ce TV. Not only doe s e Pre se nce  offe r a se t 
of tools and se rvice s th at com pare  to sim -
ilar proprie ty products, e Pre se nce  is  th e  
w orld’s first ope n source  w e bcasting, 
w e bconfe re ncing and arch iving softw are  
syste m . 
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Alth ough  it h as be e n only a couple  of 
m onth s s ince  w e  officially re le ase d th e  
softw are  and launch e d th e  ne w  support 
subscription offe rings, th e  fe e dback  th us 
far   h as   be e n   ve ry   positive .    W e   h ave  
notice d  th at  blogge rs  are   tak ing note  of 
e Pre se nce ; w e  h ave  also incre ase d traffic 
to our w e bsite  and se e n a gre at im prove -
m e nt in our Source Forge  rank ing. 

In June  2007, at our Annual Ge ne ral M e e t-
ing for e Pre se nce  consortium  m e m be rs, 
w e  distribute d an inform al surve y ask ing 
m e m be rs for th e ir fe e dback  and com -
m e nts.  All of th e  re sponde nts agre e d th at 
re le asing th e  e ntire  syste m  unde r th e  
BSD  lice nse  w as a good ide a and th at h av-
ing th e  syste m  com ple te ly ope n w ould be  
a be ne fit to adopte rs. M e m be rs also in-
dicate d th e ir w illingne ss  to re m ain m e m -
be rs of th e  consortium , and to th is  date  
all m e m be rs w h o h ad joine d th e  consorti-
um  unde r th e  original agre e m e nt h ave  re -
ne w e d th e ir m e m be rsh ips. 

Conclusion

By m odifying our busine ss  strate gy and 
re le asing e Pre se nce  unde r a single  ope n 
source  lice nse , w e  h ave  sim plifie d our 
sale s proce ss  by re m oving th e  focus from  
h aving to e xplain th e  com ple x dual li-
ce nse  strate gy to putting it w h e re  it be -
longs, on th e  softw are ’s  robust 
functionality, and th e  products and se r-
vice s available . 

Tim  O ’Re illy w arns th at th e re  are  m ore  
ope n source  proje cts to com e  and to: 
“Ke e p your e ye s  ope n, and pre pare  for 
m ore  positive  surprise s!” W e  th ink  
e Pre se nce  is  one  such  proje ct, and w h ile  
it’s  too soon to de clare  our ve nture  a 
succe ss, w e  are  ve ry ple ase d w ith  th e  
e arly re sults, and w ould h ave  to conside r 
ourse lve s am ong th e  positive ly surprise d. 

W e  w ould lik e  to ack now le dge  th e  Ne t-
w ork  for Effe ctive  Collaboration Te ch no-
logie s  th rough  Advance d Re se arch  
(NECTAR) Ne tw ork  Grant from  th e  Natur-
al Scie nce s and Engine e ring Council 
(NSERC) of Canada, for funding, in part, 
e Pre se nce  re se arch . 
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“It is a com m on d e lusion th at you m ak e  
th ings b e tte r by talk ing about th e m .” 

D am e  Rose  M acaulay, English  nove list 

O pe n source  provide s an ave nue  for dis-
tributing acade m ic re se arch  w e ll be yond 
th e  cove rs of journals or th e  lunch tim e  
ch atte r of sh arp- m inde d th ink e rs  to a 
m uch  broade r audie nce . Inte re stingly, 
th e  ch oice  of ope n source  lice nse  is  ofte n 
a ch oice  of com m unity. By unde rstand-
ing th e  goals and unde rlying ph ilosoph y 
of a re se arch  proje ct, one  is  be tte r 
e q uippe d to find a suitable  lice nse  and at-
tract a com m unity w ith  s im ilar inte re sts. 

Th is  article  provide s an e xam ination of a 
particular acade m ic re se arch  proje ct's li-
ce nsing goals and pre se nts som e  of th e  
le ssons le arne d during th e  lice nse  se le c-
tion proce ss.

W h y Ope n Source ? 

Th e  Nunaliit (h ttp://nunaliit.org) proje ct 
is  a softw are  fram e w ork  for producing 
w e b atlase s. From  th e  start of th e  proje ct, 
th e re  w e re  m any re asons to re le ase  th e  
softw are  unde r an ope n source  lice nse : 

• th e  proje ct le ads w e re  alre ady pro-
   pone nts of O pe n Source  Softw are  (O SS) 
   and th e  ide a of contributing back  to th e  
   com m unity w as appe aling 

• th e  inte ntion w as to incorporate  oth e r 
   pe ople ’s ope n source  code  w h e re  it 
   m ade  se nse  

• attracting inte re st to h e lp de ve lop code  
   w as a goal 

• ope n form ats are  ofte n be st supporte d 
   by ope n source  e fforts 

• th e  use  of ope n standards and ope n 
   source  m e ant th at atlase s cre ate d w ith  
   th e  fram e w ork  w ould h ave  a be tte r 
   ch ance  at re taining th e ir value  to th e  
   w orld ove r tim e  

• traction w ith  com m unitie s, re se arch  
   partne rs, and funding organiz ations 
   w ould be  be tte r if w e  w e re n’t trying to 
   prom ote  proprie tary softw are

In addition, th e  re se arch  w as funde d by 
taxpaye rs and th e  lab m e m be rs fe lt th at 
outputs sh ould be  fully acce ssible  to th e  
public; w h ile  acade m ic pape rs are  e xpe c-
te d by funding partne rs, th e re  is  also 
value  in th e  proce ss  and tools built to 
prove  th e  points. W ith  ope n source , th e  
m ark  of our succe ss  could be  m e asure d 
by our ide as be ing w ide ly acce pte d, adop-
te d, and re sponsible  for ch ange  for th e  
be tte r. 

Anoth e r factor w as th e  re se arch  itse lf 
w h ich  w as aim e d at h e lping com m unit-
ie s  to te ll th e ir storie s  in ne w  and innovat-
ive  w ays. Th e se  w e re  ofte n com m unitie s  
w h ose  voice  w as not be ing h e ard, in large  
part due  to th e  financial re source s avail-
able  to th e m . Building a fre e  and ope n 
fram e w ork  m e ant th e y w e re n’t de pe nd-
e nt on th e  proje ct in orde r to use  or im -
prove  upon th e  softw are  in th e  long run. 

W h ich  Lice nse ? 

Since  building a de ve lope r com m unity 
around th e  fram e w ork  w as a prim ary 
goal, th e  lice nse  and contribution agre e -
m e nts w ould im pact on th e  succe ss  of re -
cruiting pe ople  to th e  proje ct. 

A se condary goal w as ch oosing a lice nse  
fam iliar to oth e r pe ople , m e aning w e  
didn’t w ant to cre ate  a custom  lice nse . 
For th is  re ason, th e  Nunaliit proje ct com -
pare d th e  th re e  be st k now n lice nse s, th e  
Ge ne ral Public Lice nse  (GPL), Apach e  
Public Lice nse  (APL), and Ne w  BSD  Li-
ce nse  (BSD ), to th e  type  of com m unity 
e ach  lice nse  w as lik e ly to attract. 

Th e  m ost troubling issue  w ith  th e  GPL 
w as th at it re q uire s  all distribute d de rivat-
ive  w ork s  to be  re le ase d w ith  th e  sam e  
ope n te rm s. 27
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W e  w e re  not oppose d to close d ve nture s; 
in fact, if com panie s  w e re  able  to m ak e  
use  of our softw are  in th e ir products, 
th e y validate d our ide as. Lik e w ise , if w e  
e ve r w ante d to com m e rcializ e  th e  w ork  
in som e  fash ion, w e  w ould not w ant to of-
fe nd com m unity contributors by dual- li-
ce nsing th e  code . 

In orde r to pre se rve  th is  possibility w ith  
th e  GPL, th e  ne ce ssary ove r- re ach ing 
contribution agre e m e nts m igh t h ave  
scare d pe ople  aw ay. Avoiding th e  possibil-
ity of going back  to close d softw are  
products is, afte r all, a m ajor ph ilosoph y 
of th e  GPL. 

Th e  Apach e  and M oz illa style  lice nse s  
didn’t h ave  th at sam e  “k e e p drink ing th e  
k ool- aid” clause  and w e re  se riously con-
side re d. But ultim ate ly, th e y still place d a 
m ore  significant burde n on pe ople  w h o 
w ante d to m ak e  use  of our code  and 
w ould re q uire  a m ore  substantial contri-
bution agre e m e nt. 

Th e  BSD  lice nse  le ft th ings w ide  ope n. 
Ask ing pe ople  to contribute  w ouldn’t re -
q uire  th e m  to go for outside  le gal h e lp to 
unde rstand w h at th e y w e re  doing by put-
ting th e ir code  unde r th at lice nse . It w as 
cle arly one  of th e  m ost ope n lice nse s, but 
le ft th e  q ue stion "w ould pe ople  both e r 
h e lping th e  proje ct or w ould th e  code  
just ge t pick e d up by som e  com pany and 
im prove d inte rnally w ith out contributing 
back ?". 

A good ch at w ith  a frie nd w h o h as be e n 
involve d w ith  th e  M oz illa proje ct since  its 
ince ption h e lpe d to answ e r th at q ue s-
tion. Th e  insigh t th at cam e  out of th at 
conve rsation w as th at forcing ope nne ss  
in th e  lice nse  h as ve ry little  to do w ith  
w h e th e r or not you w ill ge t contributions 
back . Com m unity h as m uch  m ore  to do 
w ith  a proje ct's support infrastructure  
and its re sponsive ne ss  to contributions. 

If it’s  an e asy and tim e ly proce ss  for 
som e one  to ask  a q ue stion, file  a bug, 
subm it a patch , and se e  th e  re sult incor-
porate d, th e y w ill do so as it’s  far e asie r to 
contribute  to an e xisting proje ct th an to 
m aintain a se parate  fork  of th e  code . 

Th is  frie nd, w h o h as spe nt a fair bit of 
tim e  discussing th e  th re e  se parate  li-
ce nse s  th at M oz illa is  re le ase d unde r, sug-
ge ste d th at if h e  w as in a position to do it 
all ove r again, h e  w ould lik e ly advocate  
for th e  BSD  lice nse  to save  a w h ole  lot of 
h assle . 

Th is  m ade  a lot of se nse  for a ve ry sm all 
proje ct w ith  lim ite d re source s. W ith  th e  
conse nt of our e xisting code  contribut-
ors, th e  Ne w  BSD  Lice nse  w as ch ose n 
and all e xisting code  w as place d unde r 
th at lice nse . 

Eve n th ough  th e  BSD  lice nse  is  w ide  
ope n and th e  publish e d code  is  e ntire ly 
fre e  and ope n for any use ,  our proje ct 
h as de cide d to not incorporate  code  from  
proje cts th at h ave  ch ose n th e  GPL. Th is  is  
due  to th e  proje ct's ph ilosoph y th at BSD  
lice nse d softw are  is  fre e  (adje ctive ) w h ile  
GPL softw are  is  on a m ission to fre e  
(ve rb) softw are . 

Insigh ts

Prior to se le cting th e  lice nse , th e  proje ct 
unde rstood th at th e  ch ose n lice nse  
w ould h ave  an im pact on pote ntial con-
tributors. Since  re le asing th e  code  unde r 
a BSD  lice nse , th e  follow ing be h aviours 
h ave  be e n note d:

• contributors te nd to se le ct proje cts 
   th at utiliz e  th e ir pre fe rre d lice nse

• contributors are  also attracte d to 
   proje cts containing te ch nology th at 
   m atch e s  th e ir inte re st and sk ill se t
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• lice nse  se le ction sh ould conside r both  
   th e  ch aracte ristics of th e  proje ct's te ch -
   nology and th e  lice nse s  alre ady be ing 
   use d by te ch nologically sim ilar proje cts

Th at last point w as unanticipate d. As a 
se rve r- side  publish ing- infrastructure - lik e  
te ch nology, Nunaliit m ay h ave  draw n a 
bit m ore  inte re st and unde rstanding by 
se le cting an Apach e  lice nse .

Conclusion 

W h e n e valuating w h ich  lice nse  to adopt, 
conside r th e  proje cts th at m ost close ly re -
se m ble  yours or w h ose  ch oice  of im ple -
m e ntation te ch nology is  s im ilar. 
D e ve lope rs of th e se  proje cts m ay be  
m ore  fam iliar or e ve n ph ilosoph ically at-
tach e d to one  lice nse  ove r anoth e r and 
m ore  apt to contribute  if your lice nse  
m atch e s. 

Proje cts sh ould also give  se rious th ough t 
to th e ir m otivations and h ope s for re le as-
ing code  to th e  w orld be fore  se ttling on a 
lice nse . 

Am os H aye s is a te ch nical spe cialist 
turne d  re se arch e r and  m anage r at th e  
Ge om atics and  Cartograph ic Re se arch  
Ce ntre  (h ttp://gcrc.carle ton.ca) at Carle ton 
Unive rsity. A good  part of h is w ork  is to 
h e lp turn th e  id e as of re se arch e rs from  a 
w h ole  h ost of d iffe re nt acad e m ic d iscip-
line s into a se t of te ch nical capabilitie s for 
an ope n source  com m unity atlas fram e -
w ork . 
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Re com m e nde d Re ading

 St. Laure nt, Andre w , M ., Unde rstanding 
 O pe n Source  &  Fre e  Softw are  Lice nsing 
(h ttp://w w w .ore illy.com /catalog/osfre e soft
/book /).

 Ch e n, Sh un- Ling, Fre e  and O pe n Source  
 Softw are  Lice nsing Prim e r 
(h ttp://w w w .iosn.ne t/lice nsing/foss-
lice nsing- prim e r/).

http://gcrc.carleton.ca


Q &  a

Q. I've  re ad th at com m e rcialization h as 
both  a supply and a de m and side . W h at 
e ffe ct do th e se  tw o side s h ave  on ope n 
source  com m e rcialization, spe cifically 
in Canada? 

A. Th e  se m inal docum e nt cove ring th e  
state  of com m e rcializ ation in Canada 
today is  “Pe ople  and Exce lle nce : th e  
H e art of Succe ssful Com m e rcializ ation” 
(h ttp://strate gis.ic.gc.ca/e pic/site /e pc-
gdc.nsf/e n/h _tq 00013e .h tm l) w ritte n by 
th e  e xpe rt pane l on com m e rcializ ation. 
Th e  pane l h as tak e n a balance d approach  
to asse ssing th e  curre nt situation and for-
m ulating a num be r of re com m e ndations 
for im prove m e nts in com m e rcializ ation 
in Canada. Th e  com m itte e  h as also gone  
w h e re  fe w  Canadians h ave  gone  be fore  
by look ing at com m e rcializ ation in a h ol-
istic se nse  w h e re  com m e rcializ ation is  
th e  sum  of its parts; th e  tw o parts of th e  
com m e rcializ ation puz z le  are  th e  supply 
side  and th e  de m and side . 

I lik e  to use  th e  m ouse trap analogy w h e n 
talk ing about com m e rcializ ation's supply 
and de m and side s. Th e  supply side  is  all 
of th e  ingre die nts ne ce ssary to build th e  
m ouse trap w h e re as th e  de m and side  is  
th e  ingre die nts ne ce ssary to ach ie ve  m ar-
k e tplace  succe ss  w ith  th at m ouse trap. 
Supply side  com m e rcializ ation include s 
public and private ly funde d re se arch  
w h ich  ge ne rate s product ide as and th e  
product itse lf. D e m and side  com m e rcial-
iz ation is  all about busine ss  m ode ls, 
strate gy and m ark e t place  im ple m e nta-
tion. Both  supply and de m and side  are  e s -
se ntial for succe ssful com m e rcializ ation. 

Th e  Confe re nce  Board of Canada in th e ir 
2007 “H ow  Canada Pe rform s: A Re port 
Card on Canada”  give s Canada a D  in in-
novation and cite s our lack  of ability to 
com m e rcializ e  as a k e y contributing 
factor (h ttp://w w w .confe re nce board.ca/
docum e nts.asp?rne xt=2047).

Canada is  ge ne rally ack now le dge d as do-
ing w e ll at th e  supply side  of com m e rcial-
iz ation; h ow e ve r, w e  are  notoriously le ss 
proficie nt at m ark e tplace  succe ss  w ith  
th e  de m and side . 

I be lie ve  th e  root cause  of Canada’s lack  
of com m e rcializ ation e xce lle nce  is  re -
late d to th e  Canadian com m e rcializ ation 
paradigm . Th is  isn’t to say th at th e re  
are n’t Canadian succe ss  storie s; h ow e ve r, 
on ave rage , Canadian com panie s  unde r-
pe rform  m ost O ECD  nations in com m e r-
cializ ation. A te lling sign is  th e  e ve r 
w ide ning productivity gap be tw e e n 
Canada and th e  U S. For m any ge ne ra-
tions, Canadians h ave  place d m axim um  
e m ph asis  for com m e rcializ ation succe ss  
on building th e  m ouse trap w h ile  m inim -
iz ing or ignoring de m and side  com m e r-
cializ ation. 

Tw o indicators of th e  curre nt supply side  
paradigm  are  com m e rcializ ation ince nt-
ive s and line ar com m e rcializ ation. Com -
m e rcializ ation ince ntive s are  e sse ntial for 
re w arding th e  be h aviours th e  gove rn-
m e nt w ants to e ncourage . Th e re  are  a 
num be r of gove rnm e nt program s tar-
ge te d at supply side  com m e rcializ ation; 
tw o e xam ple s are  SR& ED  and IRAP
(h ttp://w w w .cra- arc.gc.ca/taxcre dit/sre d/
m e nu- e .h tm l and  (h ttp://irap- pari.nrc-
cnrc.gc.ca/m ain_e .h tm l). 

W h ile  th e re  are  a num be r of gove rnm e nt 
program s ge are d tow ard building 
m ouse traps, th e re  are  far fe w e r ince nt-
ive s targe ting de m and side  com m e rcializ -
ation e xce lle nce . But, virtually all oth e r 
source s of funding such  as ange ls, Ve n-
ture  Capitalists, and junior public m ar-
k e ts, pre fe r th at th e  funds are  use d for 
m ark e ting an e xisting product.  Re se arch  
and D e ve lopm e nt (R& D ) is  conside re d 
too risk y!
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Line ar com m e rcializ ation vie w s supply 
and de m and side  as se parate  com pon-
e nts. Th e  typical line ar com m e rcializ a-
tion se q ue nce  involve s brigh t young 
e ngine e rs de ve loping a le ading e dge  
m ouse trap. Th e  focus righ t from  th e  start 
is  on R& D  e xce lle nce  and building th e  
be st darn m ouse trap in th e  w orld. Upon 
com ple tion th e re  is  an innovative  
m ouse trap but th e  w orld h as not be ate n 
a path  to th e  com pany’s door; th e  ne xt lo-
gical ste p is  th at th e  young com pany 
sw itch e s  focus from  supply to de m and 
side  com m e rcializ ation. Th e  ne t re sult is  
supply and de m and is  com ple te d in a lin-
e ar fash ion rath e r th an in paralle l. 

H ow  doe s th e  proble m  of a supply side  
ce ntric com m e rcializ ation paradigm  af-
fe ct an ope n source  busine ss? W e ll, your 
ch oice  of com m e rcializ ation paradigm  
w ill h ave  a dire ct and m ore  significant im -
pact on your ope n source  busine ss  th an 
lik e ly any oth e r s ingle  factor. In fact, 
ch oosing th e  com m e rcializ ation 
paradigm  for your ope n source  proje ct 
w ill be  one  of th e  m ost im portant de -
cisions th at you m ak e  as a busine ss. If 
you apply th e  com m e rcializ ation supply 
and de m and side  m ode l to an ope n 
source  m ode l, your supply side  is  prim ar-
ily th e  code  you are  de ve loping, w h ile  th e  
de m and side  is  th e  busine ss  m ode l you 
ch oose . In orde r to succe e d in com m e r-
cializ ing your ope n source  asse ts you w ill 
ne e d a paradigm  th at balance s both  side s  
of com m e rcializ ation. 

If you look  at som e  of th e  e arly e ntrants 
into th e  ope n source  busine ss  m ark e t, 
you'll se e  com panie s  w h o w e re  all about 
passion, code , and supply side  com m e r-
cializ ation. M arc Fle ury, cre ator of JBoss, 
state d  for   Busine ssW e e k  :
(h ttp://tinyurl.com /7w glx) “Th e  origin of 
ope n- source  w as de finite ly non- profit, 
righ t? It w as ve ry h igh  on passion and 
ch urch , but not at all w ith  a busine ss  
m ode l be h ind it".

Q &  a

M arc Fle ury q uick ly re aliz e d th e  ne e d to 
de ve lop a balance d com m e rcializ ation 
paradigm  for h is  organiz ation th at in-
clude d a viable  busine ss  m ode l. O ne  of 
th e  first incarnations of a busine ss  m ode l 
for ope n source  w as to give  th e  softw are  
aw ay and ch arge  for se rvice . Rath e r 
sim plistic, but it did w ork  for JBoss. Th e re  
are  m any m ore  busine ss  m ode ls avail-
able  to ope n source  today, som e  of w h ich  
are  de scribe d in “Se ve n O pe n Source  
Busine ss  Strate gie s  for Com pe titive  Ad-
vantage ” 
(h ttp://w w w .itm anage rsjournal.com /
fe ature /314). 

Pe rh aps one  of th e  be st studie s  in a bal-
ance d ope n source  com m e rcializ ation 
paradigm  in Canada, and th e  w orld, is  
th e  O ttaw a- base d Eclipse  Foundation. 
Th is  organiz ation starte d w ith  a balance d 
com m e rcializ ation paradigm  w h ich , 
sum m e d up in a w ord, is  collaboration. 
W h ile  m any ope n source  organiz ations 
foste r collaboration in th e  de ve lopm e nt 
of code , Th e  Eclipse  Foundation h as 
tak e n th is  a ste p furth e r. 

M ik e  M ilink ovich , Exe cutive  D ire ctor of 
th e  Eclipse  Foundation e xplains: “Eclipse  
h as a corporate  m e m be rsh ip m ode l th at 
h as re source s (16 full- tim e  staff) to h e lp 
proactive ly foste r collaboration. Also, th e  
w ay w e 're  se t up and th e  w ay our organiz -
ation is  de fine d, w e 're  e xplicitly se t up 
and task e d w ith  foste ring collaboration 
and com m e rcial adoption of our 
products (and com m e rcializ ation of th e  
application w ritte n on top of w h at w e  
do)” (h ttp://blogs.cne t.com /8301- 13505
_1- 9 760440- 16.h tm l).

Th e  Eclipse  Foundation com m e rcializ a-
tion paradigm  pe rm e ate s e ve ryth ing th e y 
do and th e  collaborative  e nvironm e nt ap-
plie s e q ually to supply and de m and side . 
Th e  se le ction of incorporation as a non-
profit busine ss  is  a k e y e nable r to th e ir 
succe ss. 
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M ik e  continue s: “You re ad th e  lite rature  
on e cosyste m s and th e re 's  alw ays th is  e x-
pe ctation th at th e re 's  a for- profit organiz -
ation at its core  th at e sse ntially m ak e s  
th ings w ork . In th e  Eclipse  conte xt, at its 
h e art is  a not- for- profit organiz ation w ith  
an ope n- gove rnance  and ope n- lice nsing 
m ode l. H aving a not- for- profit organiz a-
tion at th e  h e art of Eclipse  m ak e s  a big 
diffe re nce .” 

Th e  Eclipse  Foundation succe ss  can be  
attribute d, in m y opinion, to th e ir se le c-
tion righ t from  th e  start of a balance d 
com m e rcializ ation paradigm . To be  suc-
ce ssful in com m e rcializ ation of an ope n 
source  busine ss  you m ust se le ct a bal-
ance d com m e rcializ ation strate gy paying 
atte ntion to both  supply and de m and 
side . 

Q &  a

Letters  to  th e Edito r

Ian Grah am  is a ce rtifie d  m anage m e nt 
consultant w ork ing w ith  e arly stage  busi-
ne sse s in th e  O ttaw a are a. H e  h as a pas-
sion for e ntre pre ne ursh ip and  volunte e rs 
w ith  Junior Ach ie ve m e nt at th e  local h igh  
sch ool and  is a k e y contributor to th e  O tt-
aw a D e m oCam p se rie s of e ve nts. Ian is a 
m e m be r of th e  O ttaw a e Busine ss Cluste r 
(h ttp://w w w .e busine sscluste r.com /) e xe cut-
ive  and  also ch air of th e  Ce rtifie d  M anage -
m e nt Consultants te ch nology com m itte e . 
H e  h as a te ch nical d iplom a from  Algon-
q uin Colle ge  and  h is M BA from  th e  Uni-
ve rsity of O ttaw a. Ian trains w ith  
Biz launch  (h ttp://w w w .b iz launch .ca/) and  
w ill be  te ach ing a course  in prod uct intro-
d uction at Profe ssional Program s at th e  
Sprott Sch ool of Busine ss in th e  fall and  
w inte r of 2007/2008.
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Re com m e nde d Re ading: 

 Canada’s Ne w  Gove rnm e nt, M obiliz ing 
 Scie nce  and  Te ch nology to Canada’s 
 Advantage

 h ttp://w w w .ic.gc.ca/cm b/w e lcom e ic.nsf/
 vRTF/PublicationST/$file /S& Tstrate gy.pdf

M olly from  M alaysia w rite s: Your O pe n 
Source  re fe re nce  to asse ts th at nobody 
ow ns is  not q uite  corre ct. (para 2 in 
h ttp://w w w .osbr.ca/ope nsource .ph p) 
Th e re  is  ow ne rsh ip and th e  ow ne r allow s 
its use  on conditions consiste nt w ith  th e  
various ope n source  lice nse s  available . I 
lik e  your first paragraph  but pe ople  in 
h e alth  care  m ay be  conce rne d about 
"data" as th e se  re fe r to patie nt data 
w h ich  m ust be  se parate d and k e pt con-
fide ntial. I sugge st th e  w ord "conte nt" 
m ay be  pre fe rable . 

Adrian from  Ottaw a w rite s: Th e  O SBR 
look s lik e  an inte re sting e ffort. I took  a 
q uick  glance  and one  th ing I im m e diate ly 
pick e d up on w as th is  te xt on th e  h om e  
page : "O pe n source  re fe rs to asse ts th at 
nobody ow ns and anyone  can use , m odi-
fy and distribute  as w e ll as th e  proce sse s  
use d to produce  th e m ." Th e re  are  a num -
be r of e rrors in th at state m e nt. Pe ople  do 
actually ow n ope n source  asse ts. If 
nobody ow ne d th e m  th e n th e y w ould be  
in th e  public dom ain and th at's de finite ly 
not th e  case  w ith  ope n source  code . Usu-
ally th e re  is  s h are d ow ne rsh ip. And w h ile  
usually m ost lice nse s  pe rm it use , m odific-
ation, distribution, e tc. th e re  are  ofte n 
conditions th at apply. It m igh t be  be tte r 
to say "(subje ct to lice nse  conditions"). 

Editor:  Th e  te xt on th e  w e bsite  w ill 
ch ange  sh ortly.

http://www.ebusinesscluster.com
http://www.bizlaunch.ca
http://www.ic.gc.ca/cmb/welcomeic.nsf/vRTF/PublicationST/$file/S&Tstrategy.pdf


New s bytes

Battle  for Ope n W e b  Standards Gains 
Ope n Source  Tools 

Se pte m be r 5, Vancouve r, BC 

Active State  Softw are  Inc., a le ading pro-
vide r of profe ssional de ve lopm e nt tools, 
announce d  th e    cre ation  of   th e    O pe n 
Kom odo Proje ct, a ne w  initiative  to cre -
ate  an ope n source  platform  th at pro-
m ote s ope n standards. Th e  O pe n 
Kom odo Proje ct w ill fill a ne e d for de -
ve lope r tools in th e  ope n w e b  te ch nology 
stack , furth e ring w e b  innovation and fre e -
dom  of ch oice  for de ve lope rs and e nd-
use rs. O pe n Kom odo aim s to cre ate  a 
fram e w ork  for clie nt- side  w e b  de ve lop-
m e nt inte grate d w ith  Fire fox® , M oz illa’s 
fre e , ope n source  w e b  brow se r, and base d 
on th e  aw ard- w inning Kom odo®  ID E, a 
m ulti- platform , m ulti- language  ID E for 
dynam ic language s and Ajax te ch nolo-
gie s. As a first ste p in th e  O pe n Kom odo 
proje ct, Active State  is  ope n sourcing th e  
brow se r- side  capabilitie s  of Kom odo®  
Edit, a fre e  m ulti- language  e ditor for dy-
nam ic language s base d on Kom odo®  
ID E. 

h ttp://w w w .active state .com /com pany/
ne w sroom /pre ss/2007_09 _05_0 

QNX Publish e s Ne utrino Source  Code  and 
Ope ns D e ve lopm e nt Proce ss 

Se pte m be r 12, Ottaw a, ON 

In a m ove  th at re volutioniz e s  softw are  de ve l-
opm e nt practice s by com bining th e  be st of 
th e  ope n source  and com m e rcial softw are  
dom ains, QNX Softw are  Syste m s today an-
nounce d th at it is  ope ning acce ss  to th e  
source  code  of its QNX®  Ne utrino®  re al-
tim e  ope rating syste m  (RTO S) unde r a ne w  
h ybrid softw are  lice nsing arrange m e nt. 
Th e se  ch ange s are  part of a ne w  h ybrid soft-
w are  m ode l cre ate d by QNX th at supports 
th e  custom e r’s  goal of profiting from  soft-
w are  w h ile  fue ling th e  passion for de ve lop-
ing it. Acce ss  to QNX source  code  is  fre e , but 
com m e rcial de ploym e nts of QNX Ne utrino 
runtim e  com pone nts still re q uire  royaltie s, 
and com m e rcial de ve lope rs w ill continue  to 
pay for QNX M om e ntics®  de ve lopm e nt 
se ats. H ow e ve r, noncom m e rcial de ve lope rs, 
acade m ic faculty m e m be rs, and q ualifie d 
partne rs w ill be  give n acce ss  to QNX de ve l-
opm e nt tools and runtim e  products at no 
ch arge . 

h ttp://w w w .q nx.com /ne w s/pr_2471_2.h tm l 
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OSGe o Journal Publish e s Volum e  2 

Se pte m be r 20, Prince  Ge orge , BC 

Th e  ne xt volum e  of th e  O SGe o Journal is  
now  available  for dow nload 
(h ttp://osge o.org/journal/volum e 2). Th is  
conte nt- pack e d volum e  include s se ve ral 
case  studie s, ne w s ite m s, proje ct introduc-
tions, an introduction to topology, pe rspe ct-
ive s from  O SGe o sponsors and m uch  m ore . 
You are  e ncourage d to link  to th is  page  as 
w e ll as sh are  th is  announce m e nt w ith  oth e r 
profe ssionals w h o are  inte re ste d in ge ospa-
tial topics. W e  aim  to h ave  ge ne rally 
th ough t- provok ing article s as w e ll as ope n 
source  focuse d te ch nology discussions. 

http://www.activestate.com/company/newsroom/press/2007_09_05_0
http://www.qnx.com/news/pr_2471_2.html
http://osgeo.org/journal/volume2


Upco m ing
Events

Octobe r 25 

M yth s About O pe n Source  Lice nsing 

Ottaw a, ON 

O pe n Source  Softw are  (O SS) lice nsing is  a topic th at h as e volve d conside rably since  th e  first 
O SS lice nce s w e re  drafte d – th e  BSD  (e arly 80’s) and th e  GPL (late  80’s). W ith  th is  e volution 
cam e  som e  le ve l of com ple xity, as w e ll as a num be r of m yth s about O SS lice nsing. A taxonom y 
of O SS lice nce s to h e lp orie nt pote ntial cre ators and use rs  of O SS w ill be  discusse d. 

h ttp://iit- iti.nrc- cnrc.gc.ca/colloq /0708/07- 10- 25_e .h tm l 

Octobe r 25-26

FSO SS07

Toronto, ON

Fre e  Softw are  and O pe n Source  Sym posium  (FSO SS) is  a h igh - profile  e ve nt th at attracts 
le ade rs from  industry and th e  ope n source  com m unity in orde r to discuss ope n source  issue s, 
le arn ne w  te ch nologie s, and prom ote  th e  use  of fre e  and ope n source  softw are . Th e  
Sym posium  is  a tw o- day e ve nt aim e d at bringing toge th e r e ducators, de ve lope rs and oth e r 
inte re ste d partie s  to discuss com m on fre e  softw are  and ope n source  issue s, le arn ne w  
te ch nologie s  and to prom ote  th e  use  of fre e  and ope n source  softw are . At Se ne ca Colle ge , w e  
th ink  fre e  and ope n source  softw are  are  re al alte rnative s.

h ttp://fsoss.se ne cac.on.ca/2007/ 
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http://fsoss.senecac.on.ca/2007
http://iit-iti.nrc-cnrc.gc.ca/colloq/0708/07-10-25_e.html


Upco m ing
Events

Nove m be r 14 

w e bcom  2007 

M ontre al, QC 

At th is  confe re nce  you w ill le arn m ore  about th e  im pact of Social W e b on your m ark e ting 
strate gie s, th e  im pact of e m e rging te ch nologie s  on Ente rprise  2.0, and unde rstand m ore  h ow  
th e se  ne w  tools transform  com m unication m ode s. 

h ttp://w w w .w e bcom - m ontre al.com /inde x.ph p 

Nove m be r 14 -  15

GIS D ay at Carle ton

Ottaw a, ON

Com e  and join Carle ton Unive rsity’s  D e partm e nt of Ge ograph y and Environm e ntal Studie s  
and th e  Library’s  M aps, D ata and Gove rnm e nt Inform ation Ce ntre  at GIS D ay 2007 
(h ttp://w w w .gisday.com /). Explore  W h e re  in th e  W orld Carm e n Sandie go is  Now  and discove r 
th at GIS and Ge om atics are  m ore  th an a Je opardy cate gory.  O n W e dne sday, Nove m be r 15, 
Carle ton Unive rsity is  offe ring se ve ral e ngaging and inte ractive  activitie s  to sh ow case  
ge om atics.  Th is  one - day sh ow case  w ill provide  inte ractive  de m onstrations of th e  GIS 
te ch nology, e xh ibits, industry re pre se ntation, and displays.   

h ttp://w w w .library.carle ton.ca/gis/gisday.h tm l
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Nove m be r 22 

O pe n Source  Softw are : D e m ystify th e  GPL 

Vancouve r, BC 

If you use  Fire fox th e n you are  using O pe n Source  Softw are . Le arn h ow  your busine ss  can 
be ne fit from  O pe n Source  Softw are  in th is  inform ative  9 0 m inute  se m inar. W h ile  oth e r 
softw are  lice nse s  contain lim itations and re strictions on th e ir use , GPL lice nse d O pe n Source  
Softw are  is  fle xible  and cost e ffe ctive . 

h ttp://w w w .e - bc.ca/page s/re source s/se m inars.ph p 

http://www.webcom-montreal.com/index.php
http://www.gisday.com
http://www.library.carleton.ca/gis/gisday.html
http://www.e-bc.ca/pages/resources/seminars.php


Th e  goal of th e  O pe n Source  Busine ss  Re -
source  is  to provide  q uality and insigh tful 
conte nt re garding th e  issue s  re le vant to 
th e  de ve lopm e nt and com m e rcializ ation 
of ope n source  asse ts. W e  be lie ve  th e  be st 
w ay to ach ie ve  th is  goal is  th rough  th e  
contributions and fe e dback  from  e xpe rts 
w ith in th e  busine ss  and ope n source  
com m unitie s.

O SBR re ade rs are  look ing for practical 
ide as th e y can apply w ith in th e ir ow n or-
ganiz ations. Th e y also appre ciate  a th or-
ough  e xploration of th e  issue s  and 
e m e rging tre nds surrounding th e  busi-
ne ss  of ope n source . If you are  conside r-
ing contributing an article , start by ask ing 
yourse lf:

1. D oe s m y re se arch  or e xpe rie nce  
     provide  any ne w  insigh ts or pe rspe ct-
     ive s?

2. D o I ofte n find m yse lf h aving to 
     e xplain th is  topic w h e n I m e e t pe ople  
     as th e y are  unaw are  of its re le vance ?

3. D o I be lie ve  th at I could h ave  save d 
     m yse lf tim e , m one y, and frustration if 
     som e one  h ad e xplaine d to m e  th e  
     issue s  surrounding th is  topic?

4. Am  I constantly corre cting m isconce p-
    tions re garding th is  topic?

5. Am  I conside re d to be  an e xpe rt in th is  
    fie ld? For e xam ple , do I pre se nt m y 
    re se arch  or e xpe rie nce  at confe re nce s?

Co ntribute

Upcom ing Editorial Th e m e s

 Nove m be r 2007 Support

 D e ce m be r 2007 Cle an IP

 January 2008 Inte rope rability

 Fe bruary 2008 D ata

 M arch  2008 Procure m e nt
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If your answ e r is  "ye s" to any of th e se  
q ue stions, your topic is  probably of in-
te re st to O SBR re ade rs.

W h e n w riting your article , k e e p th e  fol-
low ing points in m ind:

1. Th orough ly e xam ine  th e  topic; don't 
     le ave  th e  re ade r w ish ing for m ore .

2. Know  your ce ntral th e m e  and stick  to it.

3. D e m onstrate  your de pth  of unde r-
     standing for th e  topic, and th at you 
     h ave  conside re d its be ne fits, possible  
     outcom e s, and applicability.

4. W rite  in th ird- pe rson form al style .

Th e se  guide line s sh ould assist in th e  pro-
ce ss  of translating your e xpe rtise  into a 
focuse d article  w h ich  adds to th e  k now -
le dgable  re source s available  th rough  th e  
O SBR. 



Form atting Guide line s:

All contributions are  to be  subm itte d in 
.txt or .rtf form at and m atch  th e  follow ing 
le ngth  guide line s. Form atting sh ould be  
lim ite d to bolde d and italiciz e d te xt. 
Form atting is  optional and m ay be  e dite d 
to m atch  th e  re st of th e  publication. In-
clude  your e m ail addre ss  and daytim e  
ph one  num be r sh ould th e  e ditor ne e d to 
contact you re garding your subm ission. 
Indicate  if your subm ission h as be e n pre -
viously publish e d e lse w h e re .

Article s: D o not subm it article s sh orte r 
th an 1500 w ords or longe r th an 3000 
w ords. If th is  is  your first article , include  a 
50- 75 w ord biograph y introducing your-
se lf. Article s sh ould be gin w ith  a th ough t-
provok ing q uotation th at m atch e s  th e  
spirit of th e  article . Re se arch  th e  source  
of your q uotation in orde r to provide  
prope r attribution.

Inte rvie w s: Inte rvie w s te nd to be  
be tw e e n 1- 2 page s long or 500- 1000 
w ords. Include  a 50- 75 w ord biograph y 
for both  th e  inte rvie w e r and e ach  of th e  
inte rvie w e e (s).

Ne w sbyte s: Ne w sbyte s sh ould be  sh ort 
and pith y- - providing e nough  inform a-
tion to gain th e  re ade r's  inte re st as w e ll as 
a re fe re nce  to additional inform ation 
such  as a pre ss  re le ase  or w e bsite . 100-
300 w ords is  usually sufficie nt.

Eve nts: Eve nts sh ould include  th e  date , 
location, a sh ort de scription, and th e  
U RL for furth e r inform ation. D ue  to th e  
m onth ly publication sch e dule , e ve nts 
sh ould be  se nt at le ast 6- 8 w e e k s  in ad-
vance .

Que stions and Fe e dback : Th e se  can 
range  anyw h e re  be tw e e n a one  se nte nce  
q ue stion up to a 500 w ord le tte r to th e  e d-
itor style  of fe e dback . Include  a se nte nce  
or tw o introducing yourse lf.

Co ntribute

Copyrigh t:  

You re tain copyrigh t to your w ork  and 
grant th e  Tale nt First Ne tw ork   pe rm is-
s ion to publish  your subm ission unde r a 
Cre ative  Com m ons lice nse .  Th e  Tale nt 
First Ne tw ork  ow ns th e  copyrigh t to th e  
colle ction of w ork s   com prising e ach  e di-
tion  of  th e   O SBR.    All   conte nt   on   th e  
O SBR and Tale nt First Ne tw ork  w e bsite s  
is    unde r   th e    Cre ative    Com m ons 
attribution (h ttp://cre ative com m ons.org/
lice nse s/by/3.0/) lice nse  w h ich  allow s for 
com m e rcial and non- com m e rcial re distri-
bution  as w e ll as m odifications of th e  
w ork  as long as th e  copyrigh t h olde r is   at-
tribute d. 
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http://creativecommons.org/licenses/by/3.0



