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Preface

The New Orleans r io t  o f  July 30, 1866, was a grim event, with fa r -  

reaching consequences for  both the c i ty  and the nation . Three hours o f  

savage v io len ce had l e f t  between forty  and f i f t y  blacks dead and more 

than one hundred f i f t y  others wounded. Federal troops were forced to  

in tervene, and the c i ty  was put under m artial law. The tragedy shocked 

the North, helped the Republicans to win a resounding v ic to ry  in  the 

congressional e le c t io n s  o f 1866, and paved the way for the Reconstruc

tio n  Acts o f  1867.

Most h isto r ia n s  have acknowledged the importance o f the New Orleans 

r io t  in  the h istory  o f  R econstruction, and y e t ,  strangely  enough, i t  has 

never been studied in  d e ta il .  H istorians who have d ea lt with the sub

je c t  at a l l  have been confused as to i t s  o r ig in s  and the nature o f  the 

contending p a rtie s  involved in  the r io t ,  and they have fa ile d  to employ 

important sources th at are here fu lly  exp lo ited  for the f i r s t  time. In 

th is  study, I have attempted to f i l l  a gap in  a c r i t i c a l  period of 

American h isto ry .

Teaching a ss is ta n tsh ip s  from the C ollege o f  William and Mary and 

scholarsh ips from the Quebec Government helped to support me during the  

years o f my doctoral stu d ies  and to complete my d isser ta tio n  much sooner 

than would have otherw ise been p o ss ib le .



My deepest g r a t it id e  goes to Professor Ludwell H. Johnson. His 

candid c r it ic ism s  and h is  understanding o f  the d i f f i c u l t i e s  confronting  

a French-Canadian in  mastering the E nglish language helped to make th is  

study a r e a l ity .  I am e sp e c ia lly  g ra te fu l to Professor Johnson for the  

freedom he l e f t  me in  developing my own ideas.

I am a lso  endebted to P rofessor Herbert G. Gutman, under whom I 

began th is  study during h is  year as Harrison Professor a t the C ollege o f  

William and Mary. Professor Gutman w ill in g ly  took time out o f  h is  busy 

schedule to read a draft o f  my d is se r ta tio n  and to serve on my committee.

I a lso  p ro fited  from the comments o f  Professor Helen C. Walker who 

served as second reader on my committee. I should acknowledge, too, my 

indebtedness to Professor James P. Whittenburg for  h is  patience and 

w illin g  a ssis ta n ce . F in a lly , I want to thank the other members of my 

committee, professors Margaret Hamilton, John E. Selby, and Richard B. 

Sherman.

Librarians and a r c h iv is ts  at the Swem Library o f the C ollege of 

William and Mary, the N ational Archives, the Library o f  Congress, and 

the Public Library o f  New Orleans were p a rticu la r ly  h e lp fu l in  my search  

for p ertin en t sources.
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Abstract

This study focuses on the o r ig in s  and outcome o f the New O rleans  
r io t  o f 1866, the evolution  and problems o f reconstructing  Louisiana and 
the nation during and a fte r  the C iv il War, and the impact o f the 
d iv is io n  between President Johnson and Congress on Louisiana p o l i t ic s .

The underlying causes o f the r io t  receive  sp e c ia l a tten tio n . The 
a lien a tio n  o f  the rad ica l element in  186-4, the displacement o f  the Free 
S tate  fa ctio n  in  1865, the re s is ta n ce  o f  the m ajority o f  native w hites 
to any government dominated by ou tsid ers and th e ir  scalawag a l l i e s ,  a 
confused system o f c i v i l  and m ilita ry  government, the a sp ira tion s o f the 
blacks, and d iv is io n s  over R econstruction p o licy  at the national le v e l  
were the main in gred ien ts o f Louisiana p o l i t i c s  between 1862 and 1866. 
A ll of these fa cto rs  helped to bring about the r io t .

M ilitary  n ecess ity  had forced General B utler to proclaim m artial law 
for Union-occupied Louisiana in  1862, but p o l i t i c a l  n e cess ity  quickly  
brought the formation o f  a c i v i l  government. This dual system of 
authority  encouraged the development o f  fa c t io n s , s in ce  m artial law 
remained paramount and each party sought the favors o f  a new commanding 
o f f ic e r  in  order to remain in  or return to power. When they fa ile d  to  
get m ilita ry  support, th ese  fa c tio n s  ca lled  upon th e ir  a l l i e s  w ithin the 
Federal adm inistration or in Congress for a ss is ta n c e . The d iv is io n  
between the President and Congress further encouraged that faction a lism .

By the summer o f 1866, faction a lism  had become the main ch aracter is
t i c  o f  Louisiana p o l i t i c s ,  and compromise between the contending groups 
had become im possib le. Each fa ctio n  hoped to rece ive  support e ith er  
from the President or from Congress. The ra d ic a ls , a lien ated  in  1864 by 
General Banks' p o lic y , were w aiting for Congress to pass a rad ica l 
reconstruction  p o licy  th at would overthrow the e x is t in g  regime in  the 
s ta te .  The moderate fa c tio n , formerly led  by Governor Michael Hahn, 
which had been ousted in  1865, ca lled  upon Congress to  support them in  
th e ir  d ecision  to reconvene the 1864 convention as a means o f regaining  
power by enfranchising Negroes. The conservative Democrats, opposed to  
what they considered an attempt to subvert the s ta te  government, asked 
President Johnson to support them. But the a tt itu d e  o f  Secretary o f War 
Stanton, the abdication o f r e sp o n s ib ility  by m ilita ry  o f f i c i a l s  in  New 
Orleans and th e ir  p a ra ly sis  o f  c i v i l  au thority , and the refu sa l o f  
e ith er  sid e  to compromise rendered a c o l l is io n  in e v ita b le .

This study presents a d eta iled  d escrip tion  o f the beginning o f the 
r io t ,  i t s  evo lu tion , and i t s  suppression by Federal troops. I t  a lso  
attempts to examine the question o f  r e sp o n s ib ility  fo r  the r io t .
F in a lly , one o f the important poin ts o f th is  study i s  an an a ly sis  o f the 
s o c ia l ,  p o l i t i c a l ,  and economic c h a r a c te r is t ic s  o f  the p a rtic ip a n ts  in  
the r io t .

x



The New Orleans Riot o f  1866: The Anatomy o f a Tragedy



CHAPTER I

The Genesis o f  Reconstruction in  Louisiana

New Orleans f e l l  under the guns o f  the Federal f le e t  on April 25, 

1862, and the c i v i l  a u th o r it ie s  surrendered the c i ty  to  General Benjamin 

F. Butler a week la te r . M ilitary  n ecess ity  forced Butler to put the 

c ity  under m artial law. However, President Abraham Lincoln was anxious 

to  begin the process o f  reconstruction , and so the rev iva l o f s ta te  and 

lo c a l government was a matter th at immediately confronted both the con

querors and the conquered. U nfortunately, the lo y a l element in  Louisiana  

could not agree on a common program o f restoration ; d issen sion  appeared 

e sp e c ia lly  over the questions o f  emancipation and black su ffrage. This 

faction a lism  was partly  caused by the d iffe r e n t commanding o f f ic e r s  in  

the Gulf Department who could not agree on a permanent po licy  and who 

favored now one fa c t io n , now another. The restora tion  o f c i v i l  govern

ment would be a long and pain fu l process.

The f i r s t  problem th at General Butler met was the maintenance of 

public peace and order. Between the c i t y ' s  surrender to the Federal 

f le e t  and i t s  actual occupation by the Union army a week la te r , New 

Orleans had liv ed  under mob ru le . This led General Butler to 

proclaim m artial law on May 1, the day a fte r  he took control o f  the 

c i ty .  This proclamation, which would remain in  force u n til President 

Andrew Johnson declared the war o f f i c i a l l y  ended on August 20, 1866,



brought to Louisiana and New Orleans a confusion o f  authority.^  This 

confusion orig inated  from the particular aspect o f  the a p p lica tion  o f  

m artial law in  a c i v i l  war, sin ce  the purpose o f  the occupation was to  

destroy Confederate ru le  and restore these s ta te s  to the Union. There

fo re , the m ilita ry  commander o f a conquered region could not simply 

consider the te r r ito r y  as an occupied region, but had a lso  to pursue a 

p o licy  that would bring the lo c a l population to support the Union.

The formation o f  Union organizations and o f  a c i v i l  government th at would 

cooperate with the m ilita ry  authority  was natu ra lly  an important subject

o f concern for  P resident Lincoln and the commanding o f f ic e r s  o f  the
2

m ilita ry  departments in  the south. Such considerations persuaded 

B utler to allow  the c i v i l  o f f i c i a l s  o f  the c i ty  to  perform th e ir  usual 

fu n ction s. But th is  d iv is io n  o f authority  between c iv i l  and m ilita ry  

a u th o r itie s  la sted  only two weeks, because o f  the unw illingness o f the  

c i ty  o f f i c i a l s  to cooperate under the terms imposed by B utler . There

fo r e , on May 17, 1862, General George F. Shepley, a Democrat from Maine 

and a protege o f B u tler , who was already m ilita ry  commander o f  the c i ty ,
3

superseded John T. Monroe as Acting Mayor o f  New Orleans.

Almost immediately a fte r  the capture o f  New Orleans, President 

Lincoln saw the n e c e ss ity  o f  esta b lish in g  a lo y a l c i v i l  government as a 

f i r s t  step in  the restora tion  o f  Louisiana to  the Union. This was the  

main motive that ju s t i f ie d  h is  appointment o f General Shepley as M ili

tary Governor o f  Louisiana in  June 1862, as a step toward taking c i v i l  

a f fa ir s  out o f the hands o f  the commanding o f f ic e r  o f  the Department.

Meanwhile, B utler , r e a liz in g  th at the development o f  Union sentim ent
If

would make h is task e a s ie r , took measures to encourage i t s  growth 

among the New Orleans population. He encouraged the formation o f Union



clubs. He favored the c la ss  in te r e s t  o f  the poor and laborers who 

formed a m ajority o f i t s  population by granting them sp ec ia l measures 

o f r e l i e f ,  w hile taxing the upp^er c la s s . He a lso  required people 

e ith er  to take an oath o f a lleg ia n ce  or to r e g is te r  them selves as 

enemies o f  United S ta te s . F in a lly , he vigorously enforced the c o n fis 

cation  act o f  July 1862. The appeal o f Butler seemed to work w e ll, 

sin ce  11,000 people had taken the oath o f  a lleg ia n ce  by September 1862

and a Union A ssociation  had been formed in  New Orleans as early as June 
5

1862. Such prominent c it iz e n s  as Thomas J. Durant, J.A. Rozier,

Jacob Barker, Thomas J. Earhart, Anthony Fernandez, C hristian  R oseliu s, 

and two u n ion ists  ju st back from e x i le ,  A.P. D ostie  and Benjamin F. 

Flanders^ were playing an a c tiv e  ro le  in  developing Union support in  the 

c i ty .  The New Orleans Union A ssociation  had enough strength  to hold on 

July 4 a large mass meeting.^ However the development o f a strong  

Union party seemed to be checked by the question  o f  s lavery . These 

early  u n ion ists  were ready to support a restoration  o f the s ta te , but 

most o f  them s t i l l  favored restora tion  on the b a s is  o f the 1852 c o n s ti

tu tio n . In other words, they wanted to return to the ante-bellum  s itu a 

tio n . Consequently, the question  o f slavery became almost immediately a
7

cen tra l issu e  in  the development o f a po licy  o f resto ra tio n .

The a rr iva l o f  the Union army in  New Orleans had o f i t s e l f  hastened 

emancipation. Although B utler, as a means o f maintaining order and 

preventing unrest, had allowed the provost marshals and the c i ty  p o lic e  

o f  New Orleans to search for and return runaway s la v e s  to th e ir  m asters, 

blacks in crea sin g ly  took refuge in  New Orleans in  the summer o f 1862.

By the f a l l  o f 1862, the problem had become overwhelming. I t  was 

reported that more than 10,000 blacks had l e f t  the p lan tation s for  the



c ity .  This problem was aggravated by the fa c t  th at the m ilita ry  author

i t i e s  employed blacks in  great numbers. Although the p o licy  was to 

employ only free  b lacks, the army had no way o f checking th e ir  sta tu s  

and therefore accepted the a ssertion  o f the black workers that they were
g

free . Moreover, fear o f slave in surrection  was fed by what w hites

saw as repeated acts o f  v io len ce  committed by s la v e s . On at le a s t  four

occasions during the summer o f 1862 groups o f runaways clashed with c ity

p o lic e  in  s tr e e t  b a t t le s ,  g iv ing  r is e  to rumors o f  a s la v e  in su rrection .

These disturbances con stitu ted , o f  course, a seriou s warning to the

white population, demonstrating c lea r ly  the d if f ic u l ty  o f  holding blacks

in bondage any longer and demonstrating a lso  the readiness of some
q

blacks to f ig h t  for freedom and eq u a lity . F in a lly , the shortage of 

troops in  Louisiana and the suggestion  o f Secretary Stanton would bring 

General Butler to encourage the enlistm ent o f black so ld ie r s  by the end 

o f the summer o f 1 8 6 2 .^

Those events were c lo se ly  followed by the white population and would

bring a thorough U nionist such as Thomas J. Durant to complain to  the
11m ilitary  a u th o r itie s  about the growing nunber o f fu g it iv e  s la v es ,

12 13w hile others such as George S. Denison, Jacob Barker, and Reverdy
1H

Johnson saw in  emancipation a threat to the development of any

15U nionist movement in  Louisiana. Therefore, they a l l  agreed that the 

federal adm inistration must e s ta b lish  a c lea r  p o licy  on that question .

They a lso  wanted Washington to condemn General John W. Phelps for  

granting lib e r a l protection  to the "contrabands" in sid e  the Union l i n e s . ^  

C learly, Louisiana did not seem ready for emancipation. However, the 

question o f emancipation was transformed by L in co ln 's prelim inary  

Proclamation o f Emancipation.



President Lincoln had at f i r s t  disclaim ed any in ten tio n  to in te r fe r e

w ith slavery , but by the summer o f 1862 new p o l i t i c a l  and m ilita ry

fa cto rs  brought him to change h is  views. Those fa cto rs  were as d iverse

as the development in  Congress and w ithin  the Federal Adm inistration of

a "war mind", the widening o f the purpose o f the war, the pressure of

the foreign  s itu a tio n  which ca lled  for a more d e f in ite  po licy  on slavery ,

the need for  more troops, the d esire to create d isorder w ithin  the

Confederacy, the n e c e ss ity  o f  p acify in g  Northern ra d ica ls , and the p lain
17p ra c tic a l problem o f adm inistrating the occupied te r r ito r y .

President Lincoln had sp e c if ie d  in  h is  prelim inary proclamation that

a f in a l Proclamation o f Emancipation would fo llow  on January 1, 1863, i f

the Confederate s ta te s  had not meanwhile resumed th e ir  a lleg ia n ce  to  the

n ation al government. In h is  proclamation o f January 1, 1863, President

Lincoln declared fr e e  a l l  persons held as s la v es  in  the reb e llio u s

s ta te s ,  but he exempted the border s ta te s  and areas under the control o f

the Union troops. In one sen se, L in co ln 's proclamation complicated

problems in  Louisiana, s in ce  the portion o f the s ta te  con tro lled  by the
18Union army was excluded from the Proclamation. For that part o f the

s ta te , i t  was as i f  no proclamation had ever been issu ed . Local p o lic e

regu la tion s had not been removed and could s t i l l  be enforced by provost

marshals. In January 1863, the white population o f those parishes was

s t i l l  asking and expecting the enforcement o f e x is t in g  pre-emancipation
19laws and regu lations in  order to prevent troub le. Beyond th is ,  

planters began organizing th e ir  own party to f ig h t  fo r  the continuation  

o f  s lavery . The s p ir i t  o f  slavery  was far from dead. The f in a l  a b o li

tio n  o f  slavery in  Louisiana would have to await the m ilita ry  order of



General Banks on January 11, 1864. That decision  was r a t if ie d  by the 

c o n stitu tio n a l convention o f 1864 and by the adoption o f the 13th amend

ment in  1865.

Following the prelim inary proclamation o f emancipation, discord

appeared among U nionist c ir c le s .  A more rad ical group, which had the

support o f General Butler and Governor Shepley and which con tro lled  the

Union A ssocia tion s, began to advocate the restora tion  o f  Louisiana with

emancipation. Meanwhile, another group, more conservative, hoped that a

quick restoration  o f  Louisiana under the 1852 co n stitu tio n  would exempt

the s ta te  from the conditions o f  the Emancipation Proclamation. This

d iv is io n  between u n io n ists  became apparent during the congressional

e le c t io n  of December 1862, which had been ordered by General Butler at

the request o f  the Federal adm inistration. President Lincoln hoped that

the e lec tio n  o f rep resen ta tives for the two congressional d is t r ic t s

under the Union con tro l, follow ed by the establishm ent o f  a lo y a l s ta te

government, could bring a quick restoration  o f  Louisiana to the Union
20and open the way to the reorganization  o f the other Southern s ta te s .

There were four main contenders for the two s e a ts . Edmund H. D urell, 

a prominent lawyer, and Benjamin F. Flanders, a former railroad  adminis

tra to r , represented the two "Simon Pure U nionists" candidates supported 

by the Union A ssociation , w hile Jacob Barker, a wealthy young banker, 

and Dr. Thomas Cottman entered the race as independent candidates repre

sen tin g  the more conservative u n ion ist element. In the midst o f the 

canvass, General Butler forced the popular Dr. Cottman to withdraw from 

the race. The conservatives replaced him with the moderate Michael Hahn. 

On the day o f  the e le c t io n , the voters (people who had taken the oath of



a lleg ia n ce) gave an easy v ic tory  to Benjamin F. Flanders over Jacob

Barker for the sea t o f the F ir s t  Congressional D is tr ic t ,  w hile they gave

an overwhelming v ic to ry  to Michael Hahn over E.H. D urell in  the Second.

The two congressm en-elect proceeded to Washington in  early  December.

Both were allowed to take th e ir  sea t for  the remainder o f  the se ss io n ,
21which ended in  February 1863.

The Proclamation o f Emancipation o f January 1, 1863, gave the Union 

A ssociation  new vigor and a program under which the s ta te  could be 

reorganized. The removal o f General B utler , n ecess ita ted  by the pro

t e s t s  o f  the foreign  consuls o f  New Orleans, did not a t f i r s t  a f fe c t  the 

Union A ssociation . Although General Nathaniel P. Banks, a former Repub

lica n  governor o f  M assachussetts and Speaker o f  the House o f  Representa

t iv e s ,  who superseded Butler in  the Gulf Department in  1862, adopted a 

more conservative p o licy  than h is  predecessor, th is  did not immediately 

a f fe c t  the process o f reorganization and did not prevent the rad ical 

wing o f  the Union A ssociation  from adopting a p o licy  which would make 

Louisiana a free  s ta te . For most o f the year 1863, the Union A ssocia

tion  would have the support o f  Governor Shepley, a Butler protege who

22was responsib le  for the c iv i l  a f fa ir s  in  Louisiana.

The re jec tio n  by the Union A ssociation  o f the 1852 co n stitu tio n  as a 

b asis  for reorganizing the s ta te  and i t s  evolution  in to  a Free S tate  

A ssociation  would occur in  the spring o f  1863, a fte r  Thomas J. Durant 

had become a leading figure in  the Union A ssocia tion . Durant, who had 

headed the coop eration ist party in  i860, was already known before the 

war as a ta len ted  orator and a shrewd p o lit ic ia n .  Family sickness and a 

tr ip  to the North during the summer 1862 explained h is  slowness in



becoming an a c tiv e  member o f  the Union A ssociation . S t i l l ,  Durant did 

not remain com pletely in a c tiv e  in  1862. He was the p rin cipa l orator at
* O O

a Union meeting held on November 15, 1862. Moreover, by the f a l l  of
241862, he had become a c lo se  a sso c ia te  and adviser o f  General B utler.

On February 28, 1863, he attended h is  f i r s t  Union meeting as a f u l l  

member. He maintained that the reorganization o f the s ta te  and prepara

tio n  for  a co n stitu tio n a l convention should go hand in  hand. Durant 

a lso  sp ec if ied  that at the e le c tio n  for the d elegates to the convention

and a t the fo llow ing  one on r a t if ic a t io n  only unequivocal u n io n ists  who
25had taken an oath o f  a lleg ia n ce  should be allowed to vote. The plan 

suggested by Durant was w ell received by the members o f  the Union 

A ssociation . They named a study committee to report to the A ssociation  

at i t s  next meeting *March 7, 1863. On that date, the committee recom

mended favorably, and Durant's proposal o f c a llin g  a c o n stitu tio n a l 

convention was adopted unanimously. By then, in  s p ite  o f ob jection s o f  

conservative u n ion ists  who favored the restoration  o f  Louisiana under

the 1852 co n stitu tio n , the formation o f  a c o n stitu tio n a l convention had
26become the cen tra l goal o f  the Union A ssociation . Durant had become 

the im pelling s p ir i t  o f the Union A ssocia tion , and he was ready to push 

i t s  members in  a rad ica l d irectio n .

By the beginning o f  May 1863, Durant had succeeded in  combining the 

Free S ta te  A ssociation  and Union A ssociation  in to  one instrument to  

implement h is  plan for a c o n stitu tio n a l convention. A General Executive 

Committee o f  the Free S ta te  A ssociation  was created , and Durant e lec ted  

i t s  president on May 8 , 1863. Thereafter, the General Executive Commit

tee  held regular meetings to study Durant's design fo r  holding a conven- 

27tio n . After two weeks o f debates, mainly about the question o f a
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new reg istr a tio n  o f  v o ters , Durant's plan was adopted. I t s  p rovisions  

were: f i r s t ,  a new r e g is tr y  was to be ordered; second, only those c i t i 

zens who had taken an oath o f  a lleg ia n ce  could be reg istered ; th ird , 

there would be one delegate for each 2500 c i t iz e n s ,  based on the 1860 

census; fourth , the convention was to meet in  New Orleans no more than 

s ix ty  days a fter  the e le c t io n ;  f i f t h ,  the new co n stitu tio n  was to be 

submitted to the voters; and f in a l ly ,  a fte r  the r a t if ic a t io n  o f the new

co n stitu tio n , the m ilita ry  governor was to order an e le c tio n  for s ta te  
28o f f ic e r s .  The General Executive Committee a lso  passed a reso lu tion

asking Durant to c a l l  upon General George F. Shepley, the m ilita ry
29governor o f Louisiana, and to submit i t s  plan to him.

Durant had already informed General Shepley o f  the evolu tion  and

in ten tio n  o f the General Executive Committee in  a le t t e r  o f  May 8, 1863.

He wrote Shepley again at length  on May 21 and May 23, asking h is  advice

and support on the questions o f the b asis  o f representation  o f a new 
30r e g is tr a t io n . On May 25 Shepley rep lied  to Durant, g iv in g  him fu l l  

support. The m ilita ry  governor o ffered  to co llab orate in  e f fe c t in g  the  

reso lu tio n s  o f  the General Executive Committee and expressed h is  readi

ness to nominate the com m ittee's candidates as commissioners o f r e g is 

tra tio n  in  the various d is t r ic t s  and parishes o f the s ta te .  Shepley 

went further, sp ec ify in g  th a t the questions o f  an oath and the b a sis  o f  

one delegate for 2500 c i t iz e n s  should be decided by the people them

s e lv e s ,  rather than by any m ilita ry  au thority . F in a lly , Shepley added

that he preferred to leave the restora tion  o f the s ta te  in  the hands o f
31the people and to avoid any m ilita ry  in ter feren ce . This response 

marked the beginning o f  a c lo se  re la tio n sh ip  between Shepley and Durant. 

Early in  June Shepley kept h is  promise by appointing persons recommended



by the General Executive Committee as commissioners o f reg istr a tio n  fo r  

the parishes o f  New Orleans, Jefferson , Terrebonne, and Lafourche. On 

June 12 he appointed Durant as Attorney General and Commissioner General 

o f R egistration  o f Voters for Louisiana.^2 This la s t  decision solved  

the adm inistrative problem o f  communication between the m ilita ry  gover

nor and the Union A ssocia tion s.

Meanwhile, on February 18 and 19, 1863, a group o f  p lan ters had held

a convention in  New Orleans to d iscu ss the subject o f p o lic e  ju r ies ,

which promulgated regu lation s concerning vagrants, runaways and so forth ,

33and to press General Shepley for a so lu tion  to that problem. In a 

le t t e r  to Shepley, w ritten  on April 19, 1863, J.Q.A. F ellow s, a prom

inent lawyer and planter from Jefferson  C ity , expressed the increasing  

anxiety o f the p lanter and commercial c la ss  about the growth o f  the 

Union A ssocia tion s o f  New Orleans and th e ir  expressed d esire  to make 

Louisiana the f i r s t  free  southern s ta te . Supporting the view th at the 

1852 co n stitu tio n  was the fundamental law o f the land, Fellows therefore  

opposed the assem bling o f any convention. The s ta te , he sa id , could be 

restored to the Union only i f  the m ilita ry  governor ca lled  for an e le c 

tio n  in  November to put "the machinery o f the S ta te  & Municipal Govern-
34ment in to  fu l l  & e f f e c t iv e  operation."  In order to press those  

ideas on the Federal Adm inistration and to check the growth o f the Free 

State A ssocia tion , the p lanters held a meeting in  New Orleans on May 1,

1863. Three commissioners, E.E. M alhiot, Braddish Johnson, and Thomas 

Cottman, were chosen to v i s i t  Washington and present to the President 

the views o f the lo y a l p lanters o f  Louisiana and ask him to restore  

Louisiana "to i t s  fu l l  a lleg ian ce  in  the enjoyment o f a l l  r ig h ts  and 

p r iv ile g e s  exercised  by the other S ta tes  under the Federal co n stitu tio n ."
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The three commissioners had an in terview  with President Lincoln on 

June 12, but they fa ile d  to get any commitment from him. Indeed,

Lincoln knew o f the increasing importance o f the Free S ta te  A ssociation  

and the expressed desire o f  a "respectable portion o f the Louisiana  

people. . . to amend th e ir  S ta te  C onstitution" by means o f  a convention. 

As Lincoln sa id , "This fa c t  alone, as i t  seems to me, i s  a s u f f ic ie n t  

reason why the General Government should not g ive  the committal you seek, 

to the e x is t in g  S ta te  C onstitu tion ."  The d ecision  o f  President 

Lincoln g rea tly  encouraged the Free S ta te  members. James E. Dunham, the 

s h e r if f  o f the Parish o f  New Orleans, wrote to Shepley:

Have you seen our good P resid en t's  reply to that ( s e l f 
co n stitu ted ) committee o f p lanters from th is  S ta te , co n sistin g  
o f  Cottman, Johnson & one other? Such rep ly , to such a party, 
i s  i t  not good? Is  i t  not refreshing? Should you meet Doctor 
Cottman you may prepare to hear something about the in gratitud e  
o f  republics?3<

By July 1863, the movement for reorganizing Louisiana was slowing

down. Durant and h is  fo llow ers discovered that the reg istr a tio n  o f a

large number o f v o ters , development o f a sta te-w ide p o l i t ic a l  apparatus,

and gaining m ilita ry  control o f  a large part o f  the s ta te  would demand

more time and work than they had f i r s t  thought. Moreover, General

Shep ley's journey to the North and a severe inflammation o f h is  eyes

prevented Durant from doing anything during the months o f  August and

September. S t i l l ,  Secretary Stanton had given the Free S tate

A ssociation  perm ission to pursue i t s  p o lic ie s  by ordering General

Shepley on August 2k to r e g is te r  a l l  the lo y a l c it iz e n s  o f  Louisiana

39along the l in e s  drawn up by Durant.

In s p ite  o f  S tanton's order in  August, the work o f reorganization  

was further delayed by a controversy over the r ig h t o f  the p lanter party
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to c a l l  a s ta te  e le c t io n  for the f i r s t  Monday o f November. That party

had held a prelim inary meeting on September 18 and 19, and had decided

to go forward with i t s  p roject d esp ite  Shep ley's op p osition . Although

they had deliberated  s e c r e t ly , the rumors that began to c ir c u la te
40brought p ro tests  from Union c ir c le s .  And while i t  i s  important to

note th a t the conservative group by holding i t s  e le c t io n  and seeking
41admission to Congress came c lo se  to succeeding in  i t s  p ro ject, the 

main s ig n ific a n c e  o f  the controversy was the rupture between Shepley and 

Banks, leading the la t te r  to change h is  a ttitu d e  toward Durant in  

January 1864. When the rumor arose th at General Banks was supporting  

the conservative movement for a s ta te  e le c t io n , Shepley and Durant 

ca lled  upon General Banks for an explanation . Moreover, Shepley and 

Durant to ld  Banks that a d ir e c t  order o f  the Secretary o f War had put 

the reorganization  o f  Louisiana under the control o f  the m ilita ry  

governor and not under the commander o f  the Gulf Department. Banks 

rep lied  th a t the Adm inistration could only with d if f ic u l t y  su ffe r  fur

ther postponement and that there was a need to move more quickly on

42R econstruction m atters. Thereafter, Banks began to work against 

Durant in  an attempt to build h is  own party.

By the end o f f a l l  1863, no reorganization  had been accomplished in  

Louisiana, and President Lincoln was fa s t  lo s in g  p atien ce. In October 

he had received a le t t e r  from Durant informing him that there had been 

no r e g istr a tio n  o f  v o ters , and he had been v is ite d  by Hahn and Flanders, 

who to ld  him that Union men in  Louisiana did not think i t  appropriate to  

proceed further u n t il  there was more te r r ito r y  under the con tro l o f 

Union troops. Lincoln rep lied  that "he would recognize and su sta in  a 

s ta te  government organized by any part o f  the s ta te  we then had control



43of" . In early  November, Lincoln wrote Banks, expressing h is strong  

disappointment th at "nothing has y e t been done," and urging him to work 

c lo se ly  with Durant and Shepley. Banks was to lo se  no time, and "with

out w aiting for  more terr ito ry  to go to work and g ive me a tan g ib le  

nucleus, which the remainder o f the s ta te  may r a lly  around as fa s t  as i t

can, and which I can at once recognize and su sta in  as the true s ta te  
44government". Flanders returned in  la te  November, bringing the

P resid en t's  expressed d esire for  speedy reorganization . This message

had an immediate and tan g ib le  e f f e c t  on the Free S ta te  A ssocia tion . The

General Executive Committee met on November 25, 1863, and se lec ted

January 25, 1864, as the most appropriate date for holding an e le c tio n

for a co n stitu tio n a l convention. I t  agreed to ask General Shepley to  
45se t  the date. Assuming that at le a s t  "an en tire  delegation  from New

Orleans in  favor o f  a b o lit io n  o f  slavery" could be e le c te d , Durant

th erea fter  pushed forward reg is tr a tio n  in  the county parishes where such
46e le c t io n s  could be held . By December 1863, the Free S ta te  members

47"were at work, f u l l  o f courage and hope." There were r eg istr a rs

acting  in  the fourteen parishes under Union au th ority , and 4200 voters
48had already reg istered .

Amidst the new p o l i t ic a l  enthusiasm accompanying the d ecision  to 

hold an early  c o n stitu tio n a l convention, Durant ra ised  for the f i r s t  

time the question o f Negro su ffrage. On December 3, 1863, in  an address 

to the Workingmen's N ational Union League, he argued that the slavery  

issu e  was responsib le  for the war, that the South by beginning the war 

had stirre d  up revolutionary fo rce s , and th a t "revolutions never leave  

nations as they find them." What Durant meant became more obvious when 

he then assured h is  audience that he had become a rad ica l a b o lit io n is t
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and that he believed  that blacks "who had been born fr e e ” were "equally

e n t it le d , with any other c la s s , to a l l  the r ig h ts , c i v i l ,  education,
49

p o l i t i c a l ,  and r e lig io u s  o f American c it iz e n s ."  At a Free S tate

party convention, held on December 15, 1863, to  e le c t  a delegation  to

the Friends o f  Freedom convention to meet at L o u isv il le , Kentucky, on

January 8 , 1864, Durant again advocated su ffrage for free  blacks and

succeeded, in  sp ite  o f strong opposition , in  having two free black
50d elegation s seated in  the convention. On December 19, Durant

addressed a meeting o f  the Free S tate  A ssociation  and argued once again

that su ffrage for Negro men o f property and education was the way to

ensure freedom for the s la v es  and permanent peace and tra n q u ility  for  

51the s ta te . In sp ite  o f h is  open support o f Negro su ffrage, and even 

through he was advocating a measure far more rad ica l than anything 

contemplated in  the North, Durant did not lo se  the confidence o f the 

Free S ta te  A ssociation .

Durant's support o f su ffrage for blacks born free originated  from 

the r e a liz a tio n  that the free  black population represented an important 

lo y a l element that could g ive  a part o f the popular support the conven

tio n  p roject needed. The movement to reorganize the s ta te  by the means 

o f  a co n stitu tio n a l convention furnished the free  black population th e ir  

f i r s t  chance to press the question  o f su ffrage. Moreover, the free  

blacks now had L*Union, a paper to advocate and defend th e ir  r ig h ts . 

Established  in  1862, L'Union was printed in  French and represented only  

the e l i t e  o f the free black population o f  creo le  descent. S t i l l  i t  

pressed firm ly but r e sp ec tfu lly  for  the r ig h ts  o f  that population. In 

April 1863, L' Union asserted  that simple ju s t ic e  demanded that the free  

colored population whose wealth contributed so la rg e ly  to the support o f



the c ity  and s ta te  governments and whose sons and husbands now served in

the army should enjoy the same r ig h ts  and p r iv ile g e s  as a l l  other 
52c it iz e n s .  And on June 30 the free blacks held a public meeting at

Economy Hall to impress upon the Free S tate people the importance o f  

53th e ir  demands.

A second mass meeting was held at Economy Hall on November 5, 1863,

fo llow ing  a c a l l  o f  the Union A ssociation  o f  Free Blacks. Again the

r ig h t o f su ffrage was the main subject o f d iscu ssion . While Josiah Fisk

and Dr. A.P. D ostie , two white orators who addressed the m eeting, asked

the free black population not to press the question o f  su ffrage too far,

three black speakers, Francois Boisdore, Capt. P.B.S. Pinchback, and

C.C. Morgan, made i t  p la in  that i f  the blacks were not yet asking for

so c ia l eq u a lity , they did expect and demand th e ir  p o l i t i c a l  r ig h ts . I f

they were considered c it iz e n s  when i t  comes to  m ilitary  duty, they

should a lso  be considered c it iz e n s  a t e le c t io n  time. The meeting

concluded with adoption o f  a se t  o f reso lu tio n s  urging voting r ig h ts  for

blacks born free  before the war. I t  a lso  resolved th at the free  Negro

population should p e tit io n  General G.F. Shepley, the m ilita ry  governor,

54to allow the reg istr a tio n  o f free  b lacks. By December 1, 1863, when

another mass meeting was held, a p e t it io n  signed by 700 people, m ostly

small merchants, a r tisa n s , and s k ille d  workers, had been presented to the

governor. In i t  the free  blacks emphasized the fa ct that "they don't

55ask a favor, but a righ t: a r ig h t to vote as a l l  c i t iz e n s ."  The

free  black leaders made i t  c lear  that they intended to  have a ijay in  the  

reconstruction  o f the s ta te .  And i t  seemed by la te  1863 th at Louisiana 

would not be reorganized without th e ir  p a rtic ip a tio n , for  the rad ical



leader o f  the Free S ta te  A ssocia tion , Thomas J. Durant, had become an
56open advocate o f  su ffrage for the free black population.

Meanwhile, General Banks, who was m aintaining a regular correspon

dence with the P resident, saw the s itu a tio n  d if fe r e n t ly . Determined to 

play an a c tiv e  ro le  in  the reorganization o f  the s ta te , Banks shrewdly

used L incoln’ s le t t e r  o f November 5, in  which the President had blamed

57him in d ir e c t ly  for the slow reorganization  o f the s ta te . Banks 

rep lied  to the P resident, on December 6, that he had always "regarded 

reorganization  o f  Government here as o f the h ighest importance" and that 

he had "never fa ile d  to advocate everywhere the e a r l ie s t  development of 

th is  in te r e s t ."  Then he insinuated that Durant and Shepley had rejected  

h is  co llab oration  and th at he could not th erefore be blamed for the lack  

o f progress. Banks assured the President that i f  the work o f  reorgani

za tion  in  Louisiana had been "committed to me under general in stru c tio n s  

on ly , i t  would have been completed before th is  day. I t  can be effec ted  

now in  s ix ty  days—le t  me say even in  th ir ty  days i f  necessary, with  

le s s  public excitement than would attend the enactment o f a 'dog law' in  

one o f  the eastern  S ta tes ."  On December 16, Banks wrote again to 

Lincoln, complaining about obstruction  by m ilita ry  subalterns, court

o f f ic e r s ,  and Treasury o f f i c i a l s ,  and emphasizing the fa c t  th at he had
58only p a r tia l command in  Louisiana.

At th is  time, Lincoln was a lso  in  frequent contact with Dr. Cottman 

and Dr. R id d ell, conservative pretenders to a congressional sea t and to  

the governorship r e sp ec tiv e ly . They were then in  Washington t e l l in g  the 

President "that the c it iz e n s  o f  Louisiana w il l  accept the proclamation 

o f emancipation, provided they could come back to  c i v i l  government under
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th e ir  co n stitu tio n  and laws." But i f  such i l l e g a l  voters as Negroes,

members o f the United S ta te s  Army and Navy, and resid en ts o f le s s  than a

year were admitted to the p o lls ,  as Shepley and Durant proposed, R iddell

assured the President that "the mass o f  lo y a l c i t iz e n s  throughout the
59S ta te . . . would not" v o lu n ta r ily  concur. Learning from the conser

va tiv es  that Louisiana was ready to accept emancipation and restora tion  

under certa in  con d ition s, and assured by Banks that he could accomplish  

i t  in  s ix ty  days, Lincoln moved qu ick ly . R iddell wrote to Banks on 

December 23, th a t the President had decided to p lace a l l  power in  Banks' 

hands: "he sa id  to me th at he would soon w rite you a l e t t e r ,  to take

f u l l ,  en tir e , and exclu sive  charge o f a l l  these m a t t e r s . T h e

fo llow ing day, December 24, Lincoln appointed Banks "master" o f  the

s itu a tio n  in  Louisiana: "I now d is t in c t ly  t e l l  you that you are master

o f a l l ,  and th a t I wish you to take the case as you find i t ,  and g ive us

a free s ta te  re-organization  o f  Louisiana in  the sh ortest p o ssib le  

t i m e . .

To be fu lly  understood the L in co ln 's "Master" le t t e r  to Banks must 

be put in  the context o f  the proclamation o f  amnesty and reconstruction  

o f December 8 , 1863, which embodied the P resid en t's  plan o f reconstruc

tio n . Although he excluded from h is  proclamation o f amnesty the high- 

ranking c i v i l  and m ilita ry  Confederate o f f ic e r s ,  L in co ln 's remaining 

conditions were mild. He asked only an oath o f lo y a lty  and the accep

tance o f  the Emancipation Proclamation. Moreover, he declared that 

reconstruction  could begin when those taking the oath equalled in  

numbers one-tenth the vote cast a t the p res id en tia l e lec tio n  o f  i860. 

This meant th at in  Louisiana, which cast 50,000 vo tes in  i860 , as few as 

5000 persons could e s ta b lish  a restored government. The growing s p l i t



between the President and Congress on the question  o f reconstruction  was 

a matter o f  grave concern to L incoln. Reconstruction was, a f te r  a l l ,  

the overrid ing issu e  o f  the war; the terms upon which the South was 

returned to the Union would a f fe c t  not only the kind o f nation that 

emerged from the war, but the very fa te  o f the Republican party i t s e l f .  

Furthermore, con trol o f reconstruction  carried with i t  control o f the 

party, and Lincoln had no in ten tio n  o f  surrendering h is  leadersh ip  o f  

the party to Congress. Circumstances seemed to favor making Louisiana  

the t r a i l  b lazer fo r  L in co ln 's p o lic y . I t  a lso  involved a t e s t  o f  

strength  between the President and Secretary o f  the Treasury Salmon P. 

Chase. Lincoln knew o f Chase's p res id en tia l a sp ira tio n s , h is  in flu en ce  

with congressional ra d ic a ls , and the ro le  o f  the Chase T reasury's agents 

in  Louisiana. Therefore, Lincoln b elieved  th a t, in  supporting Banks and 

the moderate Hahn, he could get a quick restoration  o f Louisiana before 

Congress acted and imposed i t s  own con d ition s, while gaining the support 

o f Louisiana delegates at the Republican convention o f 1864. These were 

some o f the considerations that brought Lincoln to w rite h is  "Master" 

le t t e r  to Banks and put in  h is  hands the r e sp o n s ib ility  o f  resto r in g  

Louisiana.^2

On January 11, 1864, a fte r  he received  L in co ln 's le t t e r ,  General 

Banks issued  a proclamation ordering an e le c t io n  to be held on February 

22, to  f i l l  the seven s ta te  o f f ic e s  o f  governor, lieu tenant-governor, 

secretary  o f  s ta te , treasurer, attorney general, superintendent o f  

public in stru c tio n , and auditor o f  public accounts. In the same proc

lamation, the general announced th at "the fundamental law o f the S ta te  

i s  m artial law," but he a lso  recognized the v a lid ity  o f  the 1852 c o n s t i-
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tu tio n , except for the a r t ic le  re la ted  to s lavery . Banks claimed that  

the main d ifferen ce between h is plan and the one proposed by the radi

ca ls  was one o f  tim ing, y e t the date he s e t  for  a s ta te  e le c t io n  was a 

month la te r  than the one chosen for a s ta te  convention by the Free S ta te  

A ssociation . And the date Banks proposed fo r  the e le c t io n  o f  a c o n s t i

tu tio n a l convention was two months la te r  than the one suggested by the 

Union A ssociation . In fa c t , the d ifferen ce  was much more important 

than mere tim ing. With h is  proclamation, Banks had se ized  d irectio n  o f  

p o l i t i c a l  a f fa ir s  in  Louisiana and proceeded to reorganize Louisiana  

under the s t r ic t  control o f  the m ilita ry  a u th o r it ie s . The plan o f  Banks 

d iffered  from the one o f Durant, who wanted a c i v i l  reconstruction  which 

would have put Louisiana in  the same condition  as the Northern S ta te s . 

Meanwhile, Banks decided to use a l l  h is  power, patronage, and in flu en ce  

to assure the e le c t io n  o f  h is  c lo se  fr ien d , Michael Hahn, as governor. 

Banks expected some res ista n ce  from the conservatives and from a part of 

the Free S ta te  A ssociation , which was more rad ica l, but he ca lcu lated  

that such opposition , rather than posing a rea l threat to the e lec tio n  

o f  Hahn, would simply in crease the le v e l  o f  p a rtic ip a tio n . Moreover, 

Banks believed  that the opposition would soon disappear, and that he

would be ab le "to harmonize a l l  in te r e s ts  and to have a l l  c la sse s  ju s t ly  

64represented."  Banks intended to r a lly  the d iffe r e n t rad ica l and

conservative fa c tio n s  around h is  moderate candidate for governor by

promising both the rad ica l Durant and the conservative A. J. Rozier
65sea ts  in  the United S ta te s  Senate. But the b it te r  and irrevocab le  

opposition  o f  both rad ica ls  and conservatives thwarted h is  plan.

The confusion and resentment created among the Free S ta te  members by 

the P resid en t's  decision  and General Banks' proclamation appeared in  a
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s e r ie s  o f  l e t t e r s  sen t to Lincoln and Chase, mainly by Flanders and 

Durant. On January 10, 1864, Flanders to ld  Chase: "You may imagine, I

sh a ll not attempt to describe the fe e lin g s  o f  those who have labored 

in cessa n tly  for months in  developing and organizing the Union sentim ent, 

for  a free  s ta te  Government, at th is  turn o f  a f fa ir s .  On January 16, 

Durant's b ittern ess  surfaced when he wrote to Chase: "It would have

been b e tter  for  th is  Major General Commanding here to have been kept out 

o f the spheres o f c i v i l  p o l i t i c s  which must n ecessa r ily  have a bad 

e f f e c t  upon him ."^

Durant and Flanders developed a new stra tegy  to cope with the 

changed s itu a tio n . In a s e r ie s  o f reso lu tio n s  passed a t a meeting o f  

the General Executive Committee of the Free S tate  A ssociation  on January 

13, the rad ica ls  decided to p a rtic ip a te  in  the e le c t io n , w hile refusing  

to endorse Banks' plan. They resolved to c a l l  a party convention for 

February 1, in  order to choose the candidates o f  the Free S ta te  A ssocia-
Cr j

tion  for the s ta te  e le c t io n  o f February 22. On the same day, Durant

resigned from h is  two o f f ic e s  o f  Attorney General and General R egistrar

o f Voters for the s ta te  so that he might attack  Banks' p o licy  without
68being accused o f d is lo y a lty . His resign ation  was the s ign a l that

any a llia n c e  with General Banks was out o f  the qu estion , and th a t, as

Flanders put i t ,  the ra d ica ls  had no " fa ith  whatever in  him and cannot 

69have." But they had not yet abandoned the idea o f try ing  to  persuade 

the general to change h is  decision  about the s ta te  e le c t io n . On January 

15, the General Executive Committee held a second meeting and voted 

unanimously to present Banks with a memorial signed by a l l  the members 

requesting him "to order an e lec tio n  o f a convention on the 22nd of
70February, the same day appointed by him for e le c tio n  o f S ta te  o f f ic e r s ."
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Just as the rad ica l leaders had an tic ip ated , Banks rep lied  to the com

m ittee that he had no objection  to the time suggested by them, but that

"a more carefu l consideration  o f  the su b jec t, sa tisfied  me that there was

71not time to make the proper arrangements."

Governor Shepley1s fa ilu r e  to reply to the p e t it io n e r s  coupled with
A

the sudden news that President Lincoln had made Genral Banks "master" o f

the whole process o f  restora tion  in  Louisiana led  the free  black leaders

to change th e ir  stra tegy  in  early  January 1864. In three su ccessive

meetings held on January 5, January 19, and February 8, 1864, the free

blacks resolved to appeal d ir e c t ly  to  the Lincoln adm inistration by

sending a delegation  to Washington. Captain Arnold Bertonneau, a wine

merchant, and Jean B ap tiste  Roudanez, an engineer, were to present a

copy o f the p e t it io n  which had been submitted to General Shepley, to the

President and the Congress. At the mass meeting o f  February 8, 1864,

James McKaye, who had been sen t by President Lincoln to in v e s t ig a te  the

condition  o f the black population in  the M iss iss ip p i V alley , warmly
72endorsed the idea o f sending a delegation  to Washington.

While the two d elegates w|*e preparing fo r  th e ir  journey to Washing

ton, th ir ty -th ree  black o f f ic e r s  serving in  the Union army at Port Hudson

p etitio n ed  Congress to grant the black men " a ll c i v i l  and p o l i t i c a l
73r ig h ts  now enjoyed by white men." A dditional support came from

Thomas J. Durant who furnished Bertonneau and Roudanez with a l e t t e r  o f

introduction  to President Lincoln and members o f Congress, asking them

to receive  the delegation  and to  extend equal su ffrage to  the free  Negro
74population o f  Louisiana.



In the meantime, the Free S ta te  Party was to convene on February 1

to  choose i t s  candidates for the coming s ta te  e le c t io n . On January 31»

the fr ien d s o f  Michael Hahn claimed the nomination for him. They

assumed that he would run with or without the p a rty 's  endorsement; i f  he

did not have the Free S ta te  nomination, he would run on a conservative  

75platform . S t i l l ,  Hahn f e l t  that Free S ta te  backing would g ive  "a
r j CL

note o f leg itim acy which h is  candidacy needed very much,” and

fo llow ing  Banks' example, he was ready to use any p o l i t i c a l  tr ick  or

machination to get i t .  When the convention met and the committee in

cre d e n tia ls  appointed by the chairman, W. R. Crane, refused to  sea t some

f if t e e n  d elega tes  for not having been regu larly  r eg iste red , Hahn's

supporters broke up the convention by creatin g  a t e r r i f ic  uproar. As

the New Orleans Times reported, "several attempts were made to c a l l  the

r o l l ,  and a scene o f confusion was presented seldom seen in  d elib era te
77bodies. A ll attempts at keeping order proved f u t i le ."  The chairman

was unable to subdue the demonstrations and ruled th at the convention

would move into  another room. When Crane l e f t  h is chair, followed by

Durant and the r a d ic a ls , the Hahn supporters got control o f  the h a ll.

They chose a new p resident, W. H. Hire, and a new cred en tia ls  committee,

which agreed to sea t the f if te e n  d elegates whose admission had been
7 8previously  contested . Then they unanimously nominated th e ir  candi

date. To le g it im iz e  th e ir  p o s it io n , Hahn's supporters argued that the
79ra d ic a ls  had "bolted" the convention. Meanwhile, the ra d ica ls  had 

proceeded to nominate another s la te  o f candidates headed by B. F. 

Flanders.

D espite the grave schism w ithin the Free S ta te  party, Durant and 

Flanders were s t i l l  w ill in g  to forg et the past in  order to reach a
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compromise. On February 13, the General Executive Committee passed a 

reso lu tion  in stru ctin g  Durant, i t s  president, to  confer with the p res i

dent o f  the Hahn group, A. C. H ills .  The committee hoped th at d if f e r -
81ences could be resolved and a common t ic k e t  agreed upon. However,

the Hahn fo rce s , assured o f  the v ic to r y , d isd a in fu lly  rejected  the rad i-  

82c a ls '  o ffe r . In fa c t , the d iv is io n  w ithin the Free S tate party,

which had begun as a clash  o f p e r so n a lit ie s , had become by mid-February 

an id eo lo g ica l c o n f l ic t ,  making compromise im possib le.

To ensure th e ir  candidate's e le c t io n , the Hahn forces straddled the  

question o f s lavery  during the campaign. They proclaimed that Hahn was 

"neither for nor aga in st slavery ,"  and pictured Flanders as a supporter
Q q

o f Negro eq u a lity . An angry Durant claimed that the opposing can

d idates appealed "to passion and prejudices to serve th e ir  ends," and 

sp ec ified  that h is own opposition to Hahn resu lted  not from personal 

anim osity, but from the vagueness o f  Hahn's p o s itio n  on the "great ques

tion  o f slavery."  Durant and Flanders charged "that Hahn was heading a

reactionary movement detrim ental to the public w elfare, and therefore
84h o s t i le  to public lib e r ty ."  The b ittern ess  o f the e le c to r a l con test  

had brought Durant a step farther in  the rad ica l evolution  o f  h is  

p o l i t ic a l  views.

U ntil January 1864, Durant had believed  that Louisiana could be

restored by means o f a co n stitu tio n a l convention. But he had a lso

in s is te d  that as the reb els and th e ir  sympathizers were ir reco n c ila b le ,

a fr e e  s ta te  government must be organized slow ly and ca re fu lly  by the

true, lo y a l element. To e f fe c t  t h is ,  he had proposed that the franchise
85be lim ited  to those who had taken a te s t-o a th . By December 1863
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Durant had begun to advocate the enfranchisement o f  the free-born blacks

for reasons o f  ju s t ic e  and p o l i t ic a l  n ec e ss ity . While Durant was s t i l l

working on the p relim inaries o f a c o n stitu tio n a l convention, General

Banks had issued h is proclamation and reversed a l l  the processes o f

Reconstruction in  Louisiana. Assuming th a t slavery was the main issu e

o f R econstruction, Durant saw one main fa lla cy  in  Banks' plan: i t

committed such an"absurdity before the c iv i l iz e d  world, as to refuse

permission to the only men on whom freedom was to be conferred, to  say
86that they were in  favor o f  the measure." Durant and the rad ica ls  

knew they had lo s t  the f i r s t  round, but by link ing a strong p o l i t ic a l  

ideology to a sense o f f ig h tin g  for  a ju st and righteous cause, they  

found enough w il l  and energy to continue the stru gg le . By then the only 

hope l e f t  to the rad ica ls  was that Congress would in ter fe re  with rather 

than recognize the R econstruction p o licy  o f  Banks and Lincoln. Durant 

proposed that "Congress should assume control o f the whole matter and 

f ix  on an immutable b a sis  the c i v i l  and p o l i t i c a l  sta tu s o f  the popula

tion  o f  African descent, before any s ta te  sh a ll be readmitted, to the 

Union.

The Conservative party, representing the old p lanting in te r e s t ,  was

not in d iffe r e n t  to Banks' proclamation ordering a s ta te  e le c t io n . But

the conservatives were at f i r s t  relu ctant to  enter the con test because

o f th e ir  ob jection  to the oath required by President Lincoln in  h is
88proclamation o f  December 8 , 1863- Under pressure from the conserva

t iv e s ,  Banks wrote to the President on January 22, asking h is  advice on 

the t e s t  oath. The President rep lied  on the 31st that "you are at 

l ib e r ty  to adopt any ru le  which s h a ll  admit to vote any unquestionable
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lo y a l f r e e -s ta te  men, and none others. And y e t I  do wish they would a l l  
89take the oa th .” Meanwhile, the rupture w ithin the Free S ta te  party

encouraged the conservatives to p a rtic ip a te  in  the e le c t io n , and they

held a mass meeting on February 5 to  r a t ify  th e ir  platform and nominate

th e ir  candidates headed by J.Q.A. Fellow s. J.A. R ozier, a prominent

lawyer who had voted against secession  in  the 1861 convention, addressed

the meeting; he made i t  p la in  that although the conservatives stood by
90the Federal co n stitu tio n , they were opposed to the new oath. How

ever, by February 11, General Banks had received L in co ln 's  l e t t e r  o f  

January 31 > and had issued h is  General Order 24, d efin in g  the q u a lif ic a 

tio n s  o f  voters and requiring a te s t-o a th  for  a l l  v o ters . That Banks 

intended to lim it  the conservative vote by ob lig in g  everyone to take the 

P resid en t's  oath i s  obvious. With h is  General Order 23 o f  February 3, 

Banks had already attempted to force those who had taken the oath to

vote by announcing that he would consider in d ifferen ce  as a crime and
91faction  as treason. Denison reported to Chase on February 19, that

"Fellows would probably have been e lec ted  had not General Banks issued
92an order requiring voters to take the proclamation o a th ."

On e le c t io n  day, to no one's su rp rise , the Hahn t ic k e t  received an 

overwhelming m ajority, w ith 6183 vo tes for Hahn, 2996 for F ellow s, and
932232 for Flanders. The re s t o f the Hahn t ic k e t  won by sim ilar  m ajority.

J u b ila n tly , Banks wrote to Lincoln on February 25, th at "there i s  no

sounder basis for a S tate  Government in  th is  country than i s  presented
94by th is  population." Cuthbert B u l l i t t ,  a conservative friend  o f  

Hahn, wrote to O rv ille  H. Browning, a former Whig from I l l i n o i s  and old  

friend o f Lincoln: "I gave you the g lor iou s r e su lts  o f our S ta te  e le c 

tio n . . . in  fa c t  i t  i s  a triumph over Mr. Chase & a l l  h is  fa ctio n  here,



who l e f t  no stone unturned to defeat us. The truth must be to ld  & the

sooner our worthy President knows i t  the b etter ."  B u l l i t t  added, "our

people are w ill in g  th at the S ta te  should be fr e e , but they cannot stand 
95radicalism ."  On February 23, A.C. H ills  e d ito r ia liz e d  in  the Era:

"the people o f  Louisiana have spoken" and have given a g lor iou s v ic tory

to the Hahn t ic k e t;  "the vote i s  an e ffe c tu a l answer to the charge o f
96the b o lters  that they had a m ajority in  the convention."

Even before the e le c t io n  was over, General Banks was accused o f

u n fa ir ly  in flu en cin g  the outcome by the fo llow ing procedures: (1) h is

order o f  January 29, which allowed so ld ie r s  who were c it iz e n s  o f

Louisiana to reg iste r  and vote; (2) h is  General Order No. 23 o f  February

3, which required a l l  q u a lif ie d  c it iz e n s  to vote; (3) h is  General Order

No. 24 o f  February 11, which obliged a l l  voters to take the te st-o a th ;

(4) h is  appointment o f  Hahn supporters as e le c t io n  o f f ic ia l s ;  and (5)

h is  s t r i c t  control o f  the p ress. I f  the conservatives were c r i t ic a l  o f

Banks' actio n , th e ir  rad ica l opponents were not id le  in  p rotestin g

against Banks' procedures and in  poin ting out the same ir r e g u la r it ie s
97and v io la t io n s  o f the co n stitu tio n . In resp ect to the actual t a l ly ,

the conservatives counted "4500 i l l e g a l  votes cast for  Hahn, the

g en era l's  fa v o r ite , a t the la te  e le c t io n , & 2000 others who were pre-
98vented from voting by h is  i l l e g a l  & unreasonable orders." Mean

w hile , Flanders explained Hahn's large m ajority by adding the votes o f  

500 c i ty  policemen to those o f 1150 s tr e e t  laborers, to  150 c i ty  o f f i 

c ia l s ,  to 150 sta te  and court o f f i c a l s ,  to 850 quarter-m asters and men,
9 9and to 1650 so ld ie r s , for a grand to ta l o f 4450 v o tes . F in a lly ,

both conservatives and rad ica ls  declared not only that the e le c t io n  o f
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February 22, 1864, was i l l e g a l ly  conducted, but that i t  did not restore  

Louisiana to the U n io n .^

On March 4 , "the persons claim ing to be e lected  S ta te  o f f ic e r s  o f
101Louisiana were with great d isp lay inaugurated", w hile conservative

u n io n ists  and Confederates o ffered  a s i le n t  p ro test by forming a cortege

over one m ile long to  pay th e ir  la s t  resp ects to  the w ife o f P.G.T.
102Beauregard. Banks had spared nothing to present a m agnificent

inaugural scene: "Draped with fla g s  and garlanded with evergreens, the

platform s and the vast rows o f sea ts  beyond appeared to have sprung in to

ex isten ce  under the touch o f  an enchanter's word. Unless the trees had

been hung w ith diamonds instead  o f Chinese lan tern s, and the f la g s  had

been s i lk  in stead  o f  ordinary bunting, there could scarce ly  have been
103nearer approach to the wild splendor depicted in  Arabian ta le s ."

Together the e le c t io n  and in v e s t itu r e  had co st the s ta te  treasury over 

$10,000; to Banks economy was unimportant when i t  came to recompensing

Hahn's supporters and celeb ratin g  "the return o f  Louisiana to  the

„ • ,,104Union."

"In Louisiana, the s itu a tio n  i s  d iffe r e n t,"  Banks wrote proudly to

Lincoln in  March 1864; "we have changed a l l  the elements o f so c ie ty —in

labor, trade, so c ia l organization , in  the church, and in  the army. The
105Revolution i s  complete." Had Durant seen Banks' statem ent, he 

would have been flabbergasted. Louisiana was s t i l l  under the 1852 con

s t itu t io n , and slavery  was not yet abolished c o n s t itu t io n a lly . But 

though Banks proclaimed pu b lic ly  th a t Louisiana had been restored by the 

e le c t io n  o f February 22, he acknowledged p r iv a te ly  that such was not the 

case. Banks not only asked President Lincoln to  in v e s t  the new governor



"with the power exercised  h ith erto  by the m ilita ry  Governor," but he

sp ec ified  to L incoln that " it  i s  understood by the people that Mr. Hahn

represents a popular power e n tir e ly  subordinate to  the armed occupation

o f the S ta te ."  Banks added, "The e le c t io n  p e r ille d  nothing. Had i t

resu lted  in  the e le c t io n  o f  an opponent, he would be w ithout power. The

e le c t io n  o f a friend  o f  the government on the other hand who acts in

harmony with the m ilita ry  a u th o r it ie s , g iv es  them the great b en efit  o f

the d ire c t support o f  the people, w ithout impairing th e ir  au thority .

P resident L incoln, by appointing Hahn m ilita ry  governor, concurred with

Banks' views that the restora tion  in  Louisiana was prim arily a m ilita ry
107one, in  sp ite  o f  the c i v i l  facade.

While the new s ta te  government was inaugurated with pomp, the two

black d elegates had arrived in  Washington in  early  March. They were 

w ell received by P resident Lincoln and members o f Congress. The argu

ments o f the memorial and the high character o f  the p e t it io n e r s  made a 

strong impression on the President. Only three days a fte r  he had met

with the d elegation , President Lincoln wrote to Michael Hahn, the new

governor o f  Lousiana, to suggest th at the upcoming co n stitu t io n a l con

vention should define the e le c t iv e  franch ise in  such a way as to include  

some o f the blacks "as for  in stan ce , the very in t e l l ig e n t ,  and e sp e c ia lly  

those who have fought g a lla n tly  in  our ranks." Such an extension  o f the 

franch ise would serve the Union cause and enlarge the p o l i t i c a l  base o f  

the Free S tate Party; Lincoln to ld  Hahn, "they [The free  blacks] would

probably help, in  some trying  time to come, to  keep the jew el o f l ib e r ty
1 oft

w ith in  the fam ily o f  freedom." Lincoln showed some readiness to 

support p a r tia l su ffrage behind the scen es, but he was not yet prepared



to do i t  openly. Lincoln l e f t  Governor Hahn the in i t i a t iv e  to  deal as 

he saw f i t  on the su ffrage question . Whether or not Governor Hahn would 

s a t is f y  P resident L in co ln 's d esire  for lim ited  Negro su ffrage otos a 

question that would be answered by the 1864 convention.
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population. During the ante bellum period new Orleans had been an id ea l 
refuge for s la v es  d esir in g  to escape the so c ia l con tro l o f the p lanta
tion  system. There s la v es  enjoyed a greater  s o c ia l  and economic fr e e 
dom, h ir in g  them selves out on a ren ta l b a s is  in  large numbers or working 
for free  b lacks. See G.M. Capers, Occupied C ity , 95; W.M. Caskey, 
Secession  and R estoration , 53; W.F. Messner, "Black V iolence, and White 
Response, Louisiana, 1862," Journal o f  Southern H istory , XLI (1975) 25; 
J.W. Blassingame, Black New Orleans, 1860-i860 (Chicago, 1973), 29-30; 
C.B. Rousseve, The Negro in  Louisiana (New Orleans, 1937), 93; R.C. Wade, 
Slavery in  the C it ie s . 214-225; Louis S. G erte is , From Contraband to  
Freedman, Federal P o licy  toward Southern Blacks, 1861-1865 (Westport, 
C t.,1973) argued convincingly that General B utler did not come to 
Louisiana to free  the s la v e s .

9Denison to Chase, August 11, 1862, Chase Papers, LC; New 
Orleans Bee, September 23, October 3, November 7 , 1862; New Orleans



32

Picayune, July 22, August 14, September 24, 1862; New York Times, August 
1, 26, 1862; W.F. Messner, "Black V iolence and White Response," 19-22;
P. R ipley, S laves and Freedmen in  C iv il War Louisiana, 28,395. G.M. 
Capers, Occupied C ity , 97; W.M. Caskey, Secession  and R estoration , 54, 
249; J.W. Blassingame, Black New Orleans, 25-30; C.P. R ipley, S laves and 
Freedman in  C iv il War L ouisiana, 39.

10Reverdy Johnson reported to Lincoln in  July 1862 that at le a s t  
30,000 more troops were needed in  Louisiana (Johnson to L incoln, July  
1862, Lincoln Papers, LC) C.P. R ipley, S laves and Freedmen in  C iv il War 
Louisiana, 106. L.S. G erteis , From Contraband to  Freedman, 68-71.

^ L in co ln , in  a le t t e r  to Cuthbert B u l l i t t  on July 28, 1862, 
referred to  a l e t t e r  by Durant p ro testin g  to  B utler about the v io la t io n  
o f the Federal pledge to p rotect the slave property o f the lo y a l members 
o f  the community. Joseph G. T regle, "Thomas J. Durant: Unionism as the
Heir o f Utopian Socialism ", Paper presented at the meeting o f the 
Louisiana H isto r ica l A ssociation  on March 9, 1978, 16, argued th a t  
Durant, in  sp ite  o f  h is an tis la v ery  views, took that stand because he 
feared an open p o licy  o f a b o lit io n  by "the occupation forces would 
destroy a l l  hope o f  su sta in ing  the U nionist sentiment in  the s ta te ."
But the view o f Dr. Tregle did not seem to f i t  the fa c ts , s in ce  Durant 
freed h is  s laves  only in  March 1863, a fter  Lincoln had issued  h is  
Emancipation Proclamation. Lincoln to B u l l i t ,  July 28, 1865, Lincoln  
Papers, LC; th is  le t t e r  i s  a lso  in  Butler Papers, LC, New Orleans Bee, 
March 9, 1863.

12In 1862, George S. Denison was the actin g  c o lle c to r  o f the Port 
o f  New Orleans. He had liv ed  in  Texas from 1853 to 1861, when he 
escaped for the North. In 1862 when New Orleans f e l l ,  Secretary Chase, 
to whom he was c lo se ly  rela ted  in  p o l i t i c s ,  sen t him to New Orleans.

13jacob Barker was a young conservative banker who had remained 
lo y a l to the Union through a l l  s e c e s s io n is t  c r i s i s .

I^Reverdy Johnson was a northern Democrat, and friend  o f  Lincoln, 
who v is it e d  New Orleans during the summer o f  1862.

I^Dension wrote to Chase in  May 1862 th at " abolition  o f  slavery  in  
Gulf area w il l  create  a unanimity th a t does not e x is t  there. . . they 
a l l  abhor the idea o f the negroes being s e t  free  among them and made 
th e ir  equals."  Denison to Chase, May 1862, Chase Papers, LC; Barker 
reported to Lincoln that " if  the a g ita tio n  about slavery  i s  not s ilen ced  
. . . we are in  imminent danger o f another revolu tion  a thousand times 
more bloody that the present."  Barker to L incoln, July 15, 1862,
Lincoln Papers, LC; Reverdy Johnson n o tif ie d  Lincoln that an impression  
was growing up here "that i t  i s  the purpose o f  the Government to force  
the Emancipation o f  the s la v e s . . . . Depend upon i t ,  my dear s i r ,  that 
unless th is  i s  at once corrected, th is  S ta te  cannot be, for years, i f  
ever, re -in sta ted  in  the Union." Johnson to  L incoln, July 1862, Lincoln  
Papers, LC.

1^The treatment o f runaway s la v e s  a lso  caused controversy between 
General B utler and General Phelps during the summer o f 1862. General
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B utler, who had accorded m ilita ry  p rotection  to a large number of 
contrabands when he was commanding o f f ic e r  at Fortress Monroe, V irgin ia , 
adopted a more conservative stand in  Louisiana. But General Phelps 
began to admit and p rotect contrabands in s id e  Union l in e s ,  furnish ing  
them with employment and going so far as to  incorporate them in  semi
m ilita ry  organization . General Phelps' p o l ic ie s  produced great concern 
among the p lan ters and the white population. General Butler f in a lly  
obtained the removal o f  General Phelps, only to adopt immediately there
a fte r  the same p o lic y . See Denison to Chase, May 1862, Chase Papers,
LC: Barker to L incoln, July 15, 1862, Johnson to Lincoln, July 1862, 
Lincoln Papers, LC; B utler to Stanton, July 8 and August 2, 1862,
L etters received , RG 393, Gulf Department, War Department; See also  G.M. 
Capers, Occupied C ity . 95; L.S. G erteis, From Contraband to Freedman, 
68-72; W.F. Messner "Black V iolence, and White Response," 26; C.P. 
R ipley, S laves and Freedmen in  C iv il War Louisiana, (Baton Rouge, 1976) 
29-32, 104.

17james G. Randall, C onstitu tion al Problems under L incoln , 342-370.

1®Among the portion o f Louisiana excepted by the P resid en tia l 
proclamation were 13 parishes o f  the s ta te  including New Orleans, 
St-Bernard, Plaquemines, Jefferson , St-John, S t-C harles, St-James, 
Ascension, Assumption, Terrebonne, St-Mary, and St-M artin.

19New Orleans Picayune, January 25, 31 , February 20, 1863-

20g.M. Capers, Occupied C ity , 91-92; W.M. Caskey, S ecession  and 
R estoration , 57, 63—65; J.G. Taylor, Louisiana Reconstructed. 15.

21G.M. Capers, Occupied C ity , 91-92; W.M. Caskey, Secession  and 
R estoration , 63-65; J.G. Taylor, Louisiana Reconstructed, 16.

22W.M. Caskey, Secession  and R estoration , 70-75; J.G. Taylor, 
Louisiana Reconstructed, 18-21.

23 lb id . , 17; New Orleans True D elta , November 16, 1862.

2l*Joseph G. Tregle, "Thomas J. Durant," 17.

25New Orleans Era, March 1, 1863, c ite d  in  James P. McCrary, 
"Moderation in  a Revolutionary World: Lincoln P o licy  in  Louisiana",
Ph.D. D isser ta tio n , Princeton, 1 9 7 2 ,  81- 8 3 . I t  i s  important to note 
here th at Durant, although he had been one o f  the leading opponents o f  
the secession  movement and a d is c ip le  o f Charles Fourier, had been 
him self a slaveholder up to March 1863. In early March 1863, he emanci
pated h is s la v es  in  court; i t  was a t the same period th at he began to  
play a major p o l i t i c a l  ro le  and to express rad ica l views on Reconstruc
t io n . For emancipation o f Durant's s la v e s , see New Orleans B ee, March 
11, 1863.

^ P e t i t io n  o f C.W. Hornor, W.W. Handling, J.A. Rozier, T .J . Earhart 
for the Organization o f a S ta te  Convention to General Shepley, March 7 , 
1863, George F. Shepley Papers, Maine H isto r ica l S ociety; See a lso  New
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Orleans Bee, March 9, 1863, New Orleans Picayune, March 8 , 15, 1863, and 
New York Tribune, March 24, 1863; L'Union, April 14, 1863.

27Minute Book, General Committee o f the Union A ssocia tions o f  New 
Orleans. May 8 , 15, 21, 1863, New York H isto r ica l S ociety  (NYHS);
Durant to Shepley, May 8 , 21, 23, 1863, George F. Shepley Papers, Maine 
H isto r ica l S ociety  (MHS).

^ M in u te  Book, May 15, 21, 1863, NYHS; Durant to Shepley, May 21,
23, 1863, Shepley Papers, MHS.

29Minute Book, May 21, 1863; NYHS; Durant to Shepley, May 21, 23, 
1863, Shepley Papers, MHS.

30ourant to Shepley, May 21, 23, 1863, Shepley Papers, MHS; Hahn
to Lincoln, May 9, 1863, Lincoln Papers, LC.

31shepley to Durant, May 25, 1863, Shepley Papers, MHS.

32Hahn to L incoln, June 6 , 1863, Lincoln Papers, LC; Minute Book, 
June 5, 12, 19, 1863, page 26-27, 38, 32-47; NYHS; Durant to Shepley, 
June 6, 12, 18, 1863, Shepley Papers, MHS.

33New Orleans Picayune, February 20, 1863•

34pellows to Shepley, April 19, 1863 , Shepley Papers, MHS.

35Minutes o f  Proceedings o f  Louisiana P lanter, May 1, 1863,
Lincoln Papers, LC; M alhiot, Johnson, Cottman to L incoln, May 1, 1863, 
Lincoln Papers, LC.

36Lincoln to M alhiot, Johnson, Cottman, June 19, 1863, Lincoln  
Papers, LC; See a lso  New Orleans Bee, June 23, 1863 .

37Dunham to Shepley, July 24, 1863, Shepley Papers, MHS.

38purant to L incoln, October 1, 1863, Lincoln Papers, LC; Minute
Book, September 5, 12, 1863 , NYHS.

39stanton to Shepley, August 24, 1863, Shepley Papers, MHS; A copy 
o f  th is  le t t e r  i s  a lso  in  Banks Papers, LC.

40Fellows to L incoln, September 5, 1863, F ie ld  to Lincoln,
September 20, 1863, Lincoln Papers, LC; For more d e ta ils  on the e le c t io n  
controversy see R iddell to Shepley, October 30, 1863; Lacey and Ker 
Report, October 31 , 1863; Fellow s Address to  the C itizen s o f  Louisiana, 
October 29, 1863; A ll in  Shepley Papers, MHS; Barker to Banks, August 3, 
1863, Banks Papers, LC; New Orleans True D elta , November 1, 1863; New 
Orleans Times, October 29, November 7 , December 18, 20, I863 •

41In h is  a r t ic le ,  "The Etheridge Conspiracy o f  1863: A Projected
Conservative Coup," Journal o f  Southern H istory, XXXVL (1970), Herman 
Belz presents strong evidence to support the view that the clerk  o f the 
House o f  R epresentatives was w ill in g  to use h is  power over the r o l l  o f
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the r e p r e se n ta tiv e s-e le c t  as a way to se a t Cottman, F ie ld , and Barker, 
leav in g  some Republicans o ff  the r o l l  in  order to g ive  control o f the 
House to the Democrats.

^Durant to Banks, October 25, 1863, Banks Papers, LC: Shepley to 
Banks, October 25, 1863, Banks to Shepley and Durant, October 25, 1863, 
Durant to Shepley, October 24, 1863, Shepley Papers, MHS; Denison to  
Chase, November 6, 1863, Durant to Etheridge, November 6, 1863, Durant 
to  Chase, November 6, 1863, Chase Papers, LC.

^ L in co ln  to Flanders, November 9, 1863, c ite d  in  James P. McCrary, 
"Moderation in  a Revolutionary World", 162.

^ L in co ln  to  Banks, November 5, 1863, Banks Papers, LC.

^F landers to L incoln, December 11, 1863, Lincoln Papers, LC.
(Same le t t e r  in  Flanders Papers, Louisiana S ta te  U niversity  Archives, 
Baton Rouge); Durant to  Chase, December 4, 1863, Denison to Chase, 
December 4, 1863, Hutchins to  Chase, December 10, 1863, Chase Papers, LC.

^Durant to Chase, December 4, 1863, Flanders to Chase, December 
4, 1863, Chase Papers, LC; Durant to McPherson, December 7, 1863, Durant 
m iscellaneous, Louisiana H isto r ica l S o c ie ty  Library, New Orleans.

^F landers to Chase, December 12, 1863, Chase Papers, LC.

^ S h ep ley  to  Stanton, December 31, 1863, Lincoln Papers, LC.

^^New Orleans Times, December 4, 1863; New York Times, December 
21, 1863.

50New Orleans Times, December 16, 1863; New York Times, December 
27, 28, 31, 1863; See Also James P. McCrary, "Moderation in  a Revolu
tionary World", 201-204.

5lNew Orleans Times, December 20, 1863-

52l *Union. April 7 , 11, 1863.

53l »Union. June 4, 30, 1863.

5^New Orleans Times, November 6, 1863; W.E.B DuBois, Black 
Reconstruction (New York, 1935), 155-7; D.E. E verett, "Demands o f  New 
Orleans Free colored Population for P o l i t ic a l  E quality , 1862-1865," 
Louisiana H isto r ica l Q uarterly, XXXVIII, (A pril 1945) 45-46; C.P. R ipley, 
Slaves and Freedmen in  C iv il War L ouisiana, 164.

55l 'Union. December 3, 1863.

56ourant to Chase, December 4, 1863, Chase Papers, LC; New Orleans 
Times. December 16, 20, 22, 1863; New York Times, December 27, 28, 31,
1863.

^ L in co ln  to  Banks, November 5, 1863, Lincoln Papers, LC.
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S^Banks to L incoln, December 6, 1863, Lincoln Papers, LC (th ose  
two le t t e r s  are a lso  in  Banks Papers, LC). The m otives o f  General Banks 
are not d i f f i c u l t  to understand. F ir s t  Banks wanted to play an a c tiv e  
ro le  in  the p o l i t i c a l  reorganization  o f  Louisiana so as to enhance h is  
chance to become a dark horse candidate for the presidency i f  the Repub
lica n  convention came to  a deadlock; a second m otive, which could be 
re la ted  to the f i r s t ,  was that Banks favored a more moderate p o licy  than 
the rad ica l leaders as a way to u n ite  the lo y a l elem ents. "But i f  the 
p o licy  proposed be too conservative or too rad ica l i t  w il l  bring on 
counter-revolu tion  which w il l  be the seeds o f  in f in i t e  revolu tion  and 
anarchy" he wrote Lincoln on December 30, 1863. By the end o f December 
1863, even before he had received the p r e s id e n tia l l e t t e r  th a t gave him 
f u l l  au thority , Banks had already decided upon a plan o f Reconstruction  
th at reversed the one proposed by Durant and the Free S ta te  A ssocia tion . 
See Banks to L incoln, December 6, 16, 30, 1863, Lincoln Papers, LC.

59R iddell to Banks, December 15, 23, 1863, Banks Papers, LC.

GORiddell to Banks, December 23, 1863, Banks Papers, LC.

^ L in co ln  did not, as the conservatives wanted, g ive  any d ir e c t iv e  
Ofi the way to proceed. See Lincoln to Banks, December 24, 1863, Lincoln  
Papers, LC.

62w.M. Caskey, Secession  and R estoration , 92-95; W.B. H e lle s t in e , 
L in co ln 's  Plan o f  Reconstruction (Tuscaloosa, 1960) 70-72; J.G. Taylor, 
Louisiana R econstructed, 23-24.

63Banks to L incoln, January 11, 1864, Lincoln Papers, LC; New 
Orleans Bee, New Orleans Picayune, New Orleans Times, January 13, 1864.

^Banks to L incoln, January 11, 1864, Lincoln Papers, LC.

^^Denison to Chase, January 29, 1863(4), Chase Papers, LC.

^ F l a n d e r s  to Chase, (January 10, 1864), Chase Papers, Pennsylvania  
H isto r ica l S o cie ty  (PHS). Durant to  Chase, January 16, Chase Papers,
LC; See a lso , Durant to Chase, February 21, 1864, Morse to Chase, 
February 12, 1864, Chase Papers, LC; But as Flanders wrote to  Chase on 
January 23, 1864, those fe e lin g s  could not be expressed p u b lic ly : "The
fe e l in g  among the old union men aga in st Gen. Banks for  the course he has 
taken i s  g e tt in g  to be in ten se , but i t  has no public expression , not 
aword d isr e sp e c tfu l to the General has ever dropt from any speaker a t  
our meeting; nor w il l  he be treated  otherw ise a t le a s t  before the 
e le c t io n ."  Flanders to Chase, January 23, 1864, Chase Papers, PHS.

67Flanders to Chase, January 14, 1864, Chase Papers, PHS; L1Union, 
January 16 , 1864.

^D urant to Shepley, January 13, 1864, Durant Papers, New York 
H isto r ica l S ocie ty  (NYHS).

69Flanders to Chase, January 14, 1864, Chase Papers, PHS.
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70pianders to L incoln, January 16, 1864, Lincoln Papers, LC;
Memorial to  Banks, January 25, 1864, Waples to  Banks, January 19(29), 
1864, Banks Papers, LC; Durant to D avis, March 31, 1864, Durant Papers, 
NYHS; New Orleans Times, May 3, 1864.

7 1Banks to Committee, January 29, 1864, Banks Papers, LC; the 
ob jection s advanced by General Banks had no b a s is , s in ce  he had already 
been forced to reso lve  those questions for the s ta te  o f f ic e r s  e lec tio n  
and because the General Executive Committee in  i t s  prelim inary work for  
a co n stitu tio n a l convention had already presented a plan o f  action  and a 
way to reso lve those q u estion s.

72Memorial to President Lincoln, March 5 , 1864, P e tit io n  o f  Free 
Blacks to President Lincoln and Congress, January 5, 1864; Both in  
L e g is la t iv e  Document, N ational Archives; S .F . Cassanave to  Banks,
January 11, 1864; L*Union, January 23, February 11, 1864; New Orleans 
Times, January 6, February 9, 1864; P e tit io n  o f  November 6, 1863,
Shepley Papers, MHS; see  a lso  D.E. E verett, "Demands o f the Free colored  
population o f New Orleans," 50; C.P. R ipley, S laves and Freedmen in  
C iv il War L ouisiana, 164.

73p etiti3 n  o f Colored O fficer s , Port Hudson, February 22, 1864, 
L e g is la t iv e  Document, N ational Archives.

7^Durant to L incoln, February 10, 1864, Lincoln Papers, LC.

75Denison to Chase, January 29, 1863(4), Chase Papers, LC. New 
Orleans Times, February 1, 1864.

76j ames Peyton McCrary, "Moderation in  a Revolutionary World", 237.

77in h is  testim ony before the Smith-Brady Commission, in v e s t i
gating  corruption in  the Gulf Department, W.R. Crane gave a c lea r  
d escrip tion  o f the scene that occurred a t the L iberty H all and how by 
disturbance and p o lic e  in terferen ce , the Hahn group got con trol o f the 
h a ll (N ational A rchives, War Department, RG 94, Smith-Brady Report, Box 
7, Crane testim ony, May 2, 1865.) See a lso  Durant to Davis, March 31, 
1864, Durant Papers, NYHS; New Orleans Times, February 1, 3, 1864.

78Hahn could not have received the nomination o f the Free S ta te  
party without d isrupting  the convention. His d elegates, plus the 15 
whose admission was contested , made only 51, w hile the to ta l number o f  
regular d elegates was 81. Taking the 15 from 51, the number l e f t  would 
be but 3 6 , w hile a m ajority was no le s s  than 41" (New Orleans Times, 
February 3, 1864). J.M. Wells for lt-govern or , A.S. Wrotnowski for  
secretary  o f  s ta te , J.G. Belden for treasury, B.F. Lynch for attorney  
general, A.P. D ostie for auditor o f  public accounts, and John McNair for  
superintendent o f public education were the other candidates nominated 
by the Hahn fo rces. See New Orleans Times, February 2, 1864.

79New Orleans Era, February 16, 1864. F.H. Harrington, F ighting  
P o lit ic ia n ;  Major General N.P. Banks (Westport C t., 1948) 145, erron
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eously held the view th a t the rad ica ls  l e f t  because the moderates had a 
m ajority in  the convention, w hile W.M. Caskey, S ecession  and R estoration , 
97-98, r ig h tly  pointed out the irregu lar  procedures o f the Hahn group 
and assumed that the charges o f  the rad ica ls  were w ell founded.

®®Since Durant had already decided that he was not going to  be a 
candidate, he wrote to the convention on February 1, "Having been pre
vented by superior force from com pleting, with the aid o f  the known 
Friends o f  Freedom in  Louisiana, the plan for  the reorganizaton o f c i v i l  
government, which had been prepared and was being su c c e ss fu lly  carried  
on by the Free S ta te  Committee, i t  seemed to me in co n sisten t w ith my 
s e lf -r e s p e c t ,  as thoroughly id e n t if ie d  with that plan, to  consent to be 
a candidate under the scheme that destroyed i t ;  and th is  determ ination I 
beg leave  to announce to my fr ien d s in  your Convention" (New Orleans 
Times, February 3> 1864). The rad ica ls  proceeded, a fte r  a warm debate, 
to  nominate as th e ir  candidate for governor, B.F. Flanders, for  l t -  
governor, J.M. W ells, for  secretary  o f  s ta te , J.C. White, for Treasurer, 
A. S h e lly , for attorney general, C.W. Hornor, for auditor o f public  
accounts, W.M. Abbott, and for superintendent o f  public education, B.L. 
Brown.

SlDension to Chase, February 5, 19, 1864, Chase Papers, LC; Durant 
to H i l ls ,  February 13, 1864, Durant Papers, NYHS; New Orleans Times, 
February 14, 17, 1864.

®̂ New Orleans Era, February 16, 17, 1864; see a lso  James P.
McCrary, "Moderation in  a Revolutionary World", 243.

®3Denison to Chase, February 19, 1864, Durant to Chase, February 
21, 1864, Hutchins to Chase, February 24, 1864, Chase Papers, LC;
L'Union. February 11, 1864; New Orleans Era, February 9 , 13 16, 18,
1864; New Orleans Times, February 1, 14, 1864. See a lso  W.M. Caskey, 
Secession  and R estoration , 104, and Joe Gray Taylor, Louisiana Recon
stru cted , 1863-1877, (Baton Rouge, 1974), 29.

S^Durant to Chase, February 21, 1864, Chase Papers, LC; Durant to  
Boutwell, February 25, 1846. Durant Papers, NYHS; New Orleans Times, 
February 6, 14, 1864. Durant acknowledged in  h is  l e t t e r  to Chase that  
he thought Hahn only a subordinate agent o f  a m ilita ry  authority  who 
used in flu en ce and tr ic k s  to promote h is su ccess.

S^The te s t-o a th  proposed by Durant was merely an oath o f a l l e g i 
ance and was not rela ted  to the oath asked by President Lincoln in h is
Proclamation o f December 8 , 1863 -

86ourant to Chase, February 21, 1864, Chase Papers, LC.

®?Durant to Chase, February 21, 1864, Chase Papers, LC.

®®Roselius to L incoln, January 12, 1864, and Barker to Lincoln, 
January 22, 1864, Lincoln Papers, LC; See a lso  New Orleans Era, February 
17, 1864.

®9Lincoln to Banks, January 31 > 1864, Lincoln Papers, LC.
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9°Denison to Chase, February 19, 1864, Chase Papers, LC; New 
Orleans Times, New Orleans Picayune. February 6, 1864. When R oselius  
declined to become the conservative gubernatorial candidate, the con
serv a tiv es  chose Fellow s to head th e ir  t ic k e t ,  followed by J.M. Pelton  
for lt-governor, G.S. Lacey for secretary  o f  s ta te ,  John Gauche for  
treasurer, J.A. Rozier for attorney general, Ju lian  N e v ille  for auditor, 
and Dennis Cronan for superintendent o f public education. See W. M. 
Caskey, S ecession  and R estoration , 102-106.

9lNew Orleans Times, February 14, 15, 16, 20, 1864; New Orleans 
Era, February 17, 1864; New Orleans Times, February 17, 1864; General 
Order No. 23, February 3, 1864, Scrapbook o f Orders received and sen t, 
Gulf Department, War Department, N ational Archives; See a lso  James P. 
McCrary, "Moderation in  a Revolutionary World", 266.

92Denison to Chase, February 19, 1864, Chase Papers, LC.

93Hahn to Lincoln, November 23, 1864, Lincoln Papers, LC; See 
report on e le c t io n  return, February 23, 1864, Banks Papers, LC.

9^Banks to Lincoln, February 25, 1864, Lincoln Papers, LC.

95]3u llitt to Browning, February 23, 1864, Lincoln Papers, LC.

9^New Orleans Era, February 23, 24, 25, 26, 1864.

97C h r istie  to Lincoln, February 28, 1864, Lincoln Papers, LC; 
Flanders to Chase, February 26, 1864, Chase Papers, PHS; Durant to  
Chase, March 5 , 1864, Chase Papers, LC; Durant to George Boutwell, 
February 25, 1864, Durant to L incoln, February 26, 28, 1864 (those two 
le t t e r s  are a lso  in  Lincoln Papers, LC), Durant to Stevens, February 29, 
1864, Durant to Davis, March 31> 1864, Durant Papers, NYHS; See a lso  a 
l e t t e r  o f Durant to Davis, July 26, 1864, published in  the New Orleans 
Times, New Orleans Picayune, New Orleans True D elta , and New Orleans 
Era, August 18, 19, 20, 1864; See another le t t e r  o f Durant to Davis, 
October 27, 1864, Library o f  Congress; F in a lly , "A Memorial o f  T .J. 
Durant and Others to Congress", December 7, 1864, published in  Senate 
Mis. Doc. No. 2, 2nd se ss io n , 38th Congress.

98Fellows to Collamer, March 4 , 1864, Lincoln Papers, LC.

99Flanders to Chase, February 26, 1864, Chase Papers, PHS; Durant 
in  h is  l e t t e r  to Boutwell on February 26, 1864, reported a sim ilar  
number o f i l l e g a l  vo tes  (see  Durant Papers, NYHS). In h is  testim ony  
before the Judiciary Committee o f  the United S ta tes  Senate, Banks denied 
the charges that the e le c tio n  o f February 22, 1864, had not been con
ducted according to the co n stitu tio n  and laws o f  Louisiana: "In th is
e le c t io n  no person voted who was not by the co n stitu tio n  and laws o f  
Louisiana a voter , except one c la s s  o f  persons. These were the so ld ie r s  
who, as c i t iz e n s  o f  Louisiana, had e n lis te d  in  the armies o f  the United 
S ta te s ."  Banks bold ly  assumed that although 10,000 c i t iz e n s  o f  
Louisiana were e n lis te d , only 808 so ld ie r s  and s a ilo r s  voted and th at "I 
do not b e lie v e  that 500 persons voted in  th is  e le c t io n  o f the 22 o f  
February who were not c it iz e n s  o f  the S ta te  previous to the reb e llio n ."



40

Banks concluded h is  testimony by re jec tin g  as ir re le v a n t any c r it ic ism  
made against h is  a c tio n s , s in ce  "departure from the S ta tu te  provisions  
o f the S ta te  r e s ts  upon the im p o ss ib ility  o f an exact compliance there
w ith."  See Senate Mis. Doc. No. 9, 2nd sess io n , 38th Congress; see a lso  
for more inform ation on the defense by Banks o f the v a lid ity  o f the 
February 22 e le c t io n , House Report No. 13, 2nd sessio n , 38th Congress, 
and "Letter o f  N. P. Banks to Senator Lane" September 24, 1864, in  
Library o f  Congress. A subsequent report made by J.R. Terry, R egister  
o f  Voters in  the parish o f  New Orleans, to  Governor W ells on March 6, 
1865, shows that more than h a lf the reg istered  voters in  New Orleans 
were i l l e g a l ly  reg istered .

"•OOBacon to L incoln, March 4 (5 ), 1864, Fellows to Cottman, March 4, 
1864, Fellows to Collamer, March 4, 1864, Lincoln Papers, LC; Durant to 
Chase, March 5, 1864, Chase Papers, LC.

101 Bacon to Lincoln, March 5, 1864, Lincoln Papers, LC.

102(iew Orleans Picayune, March 4, 5 , 1864.

103New Orleans Picayune, March 5, 1864.

10^Banks to L incoln, March 6 , 1864, Lincoln Papers, LC; a s ta te  
auditing committee studied th is  spending a fter  the e le c t io n  and made i t s  
report to the s ta te  auditor. An o r ig in a l copy o f  th is  report i s  found 
in  Box 21, Smith-Brady Report, RG 94, War Department, N ational Archives, 
w hile a print copy was published in  New Orleans Times o f  November 15,
1864. See a lso  W.M. Caskey, S ecession  and R estoration . 112-115.

105Banks to L incoln, March 21, 1864, Lincoln Papers, LC.

lO^Banks to Lincoln, March 6 , 1864, Lincoln Papers, LC.

10?Lincoln Hahn, March 15, 1864, Lincoln Papers, LC.

10®Lincoln to Hahn, March 13, 1864, Lincoln Papers, LC.



CHAPTER II 

Louisiana under the Hahn-Banks fa c tio n

Although he had achieved h is  goal o f p lacing h is  own candidate, 

Michael Hahn, in  the gubernatorial o f f ic e ,  Banks could not be content 

u n til he was certa in  that men devoted to h is  views would be chosen at 

the coming convention e le c t io n . Toward th is  end, Banks not only p ost

poned h is departure for the Red R iv er ,1 where a major campaign was 

under way, but made ex ten sive  use o f  patronage and in flu en ce . One 

r e s u lt  was that the d elegates e lected  to the s ta te  c o n stitu tio n a l con

vention represented n eith er the "best class"  o f the Louisiana population  

nor the most rad ica l group among the Union element—a circumstance that 

im periled popular support o f whatever co n stitu tio n  emerged from conven

tion  d e lib era tio n s . In p ra ctica l p o l i t i c a l  terms, p ro -con stitu tion  

forces  could expect opposition  from both conservatives and r a d ic a ls .

Men with w ild ly  divergent views could agree on the shortcomings, the 

wrongdoings, and even the corruption and fraud that ta in ted  both the  

1864 convention and the general c i v i l  reorganization o f  Louisiana. The 

preconditions for  p o l i t i c a l  chaos were c le a r ly  present. Accordingly, an 

understanding o f  the reaction  o f  the Louisiana white population in  1866 

to the reconvening o f the 1864 convention requires a rather f u l l  p icture  

not only o f  the rea l achievements o f  that convention, but a lso  o f  the 

corruption, scandals, and shortcomings pervading the work o f the 1864 

convention and the Free S ta te  L egisla ture o f  1864-1865.

41



Thomas Durant was one o f  those who quickly repudiated the new regime.
2At f i r s t  he had thought o f running for e le c tio n  to the convention, 

but he changed h is  mind a fte r  the e le c t io n  o f  February 1864. On March 

5, he informed Chase o f h is decision  and attacked Banks who, he sa id , had 

"carried h is  e le c t io n  under the o lig a rch ic  co n stitu tio n , v ita l iz e d  by 

h is  m ilita ry  e d ic t . . ." and " is  now about to declare how many members 

s h a ll be e lec ted  to  a c o n stitu tio n a l convention, what should be the 

b asis o f representation . . . which simply means that he w il l  declare who 

the members o f the convention should be and [what] the convention
3

sh a ll do." Durant f e l t  that under those con d ition s, he could not

run. On March 19, Durant made public h is  decision  not to be a candidate
4

at the coming e le c t io n .

While Durant boycotted the convention e le c t io n  and appealed to  

Congress for redress, two a lte r n a tiv e s  ex isted  for  rad ica ls  not 

enamoured o f th e ir  le a d e r 's  t a c t ic s .  They could e ith er  jo in  the Hahn 

fa ctio n  and be e lec ted  on the moderate t ic k e t ,  or they could attempt to  

be e lected  on th e ir  own. The names on the two t ic k e ts  con testin g  the 

March 28 e le c t io n  showed th at a t le a s t  ten ra d ica ls  who had supported 

Flanders in  February chose to run on th e ir  own, w hile only two joined
5

the Hahn t ic k e t .  The e le c tio n  produced an overwhelming v ic to ry  o f the 

moderate fa c tio n  in  the c ity  o f  New Orleans, with 59 candidates e lec ted . 

Only four anti-Hahn candidates prevailed  under the Free S ta te  C itizen s  

banner—one con servative , two moderates, and one ra d ica l. A ll o f  the 

prominent ra d ica ls  were defeated.^

N evertheless, the r e su lt  was clouded by a very low voter turnout, 

traceable to the declared boycott o f  the e le c t io n  by leading ra d ica ls
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and con servatives, coupled with cold rainy weather. The vote was so

small that Hahn f e l t  i t  necessary to apologize to Lincoln when he
7

reported the e le c tio n  r e su lts  that made Louisiana a free  s ta te . The 

v ic to ry  was a lso  not a popular one in  terms o f public opinion. Banks' 

methods had d iscred ited  the e lec ted  d elegates whom a large portion o f  

the population looked upon as representing "rowdy” and corrupt e le -
g

ments. I t  was th erefore p red ictab le that the work o f the convention, 

and the co n stitu tio n  i t  produced, would su ffe r  from the low reputation  

o f i t s  framers.

A thorough in v estig a tio n  o f the so c ia l background o f the 96 d ele

gates who served in  the 1864 convention, revea ls th e ir  m idd le-class  

o r ig in s . The p ro fession a l c la ss  contributed 33 d e leg a te s, the business 

community 36 , and the working c la ss  only 15. The 1864 convention d if 

fered from the 1845, 1852, and 1861 conventions p r in c ip a lly  in  the fa c t  

th at the a g r icu ltu ra l in tere sts  had only four rep resen ta tives (Appendix 

I ) .  Although 59 d elega tes held o f f ic e  during the war, one fa c t i s  

cer ta in , the old p o l i t i c a l  e l i t e  was not represented in  the 1864 con

vention . Only 13 o f  the 96 had been p o l i t i c a l ly  a c tiv e  in  the 1850's
9

and only 19 had held o f f ic e  prior to the war. A large number were 

appointed to  public o f f ic e  a fte r  Hahn's e le c t io n , and s t i l l  more a fte r  

the convention.

Moreover, a study o f  the wartime h isto ry  o f  the delegates in d ica te s  

th a t 37 o f  them served e ith er  in  the Confederate army or in  the Confed

erate Louisiana S ta te  m il i t ia ,  and that f iv e  others held public o f f ic e
10under the Confederacy. Thus at le a s t  42 d e leg a te s , or 44$ o f  the 

assembly, sympathized with the Confederate cause before the f a l l  o f  New
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Orleans. The fed era l occupation, plus a sense o f  prudence and a d esire  

to hold o f f ic e s  (32 o f  those 42 d elegates held o f f ic e s  as Union men 

during the War), might exp lain  th is  s h i f t  o f many d elegates from the 

Confederate to the Union cause. They were ready to f i l l  the vacuum l e f t  

by the conservatives who could not accept the p o licy  o f  General Banks on 

emancipation or who had l e f t  to serve in  the Confederate army.

On A pril 6, 1864, the delegates convened a t Mechanics' I n s t itu te ,

where they deliberated  for the next 111 days. The convention quickly
11drew harsh c r it ic ism  from the New Orleans Times, a rad ica l paper, 

for presuming to ex erc ise  powers the Times f e l t  more co rrectly  resided  

w ith the people, and for spending more than $1200 a day w hile delibera

tio n s  proceeded without v is ib le  r e su lt . (The convention had voted each 

member a $10 per diem.) The Times asserted  that the co n stitu tio n  merely 

required s l ig h t  rev ision  on the question  o f emancipation and on the 

s ta tu s  o f b lacks, a task that should have required l i t t l e  time. Much

ca p ita l was th erefore made by the Times o f the convention 's casual pace,
12the drafting , the "lack o f  decorum," and the la v ish  expenditures.

The fa irn ess  o f  the c r it ic ism  o f the Times was even acknowledged by A.C.

H il ls ,  a Hahn supporter, who was a lso  a member o f the convention and
13the ed itor o f the New Orleans Era.

The major achievement o f the new co n stitu tio n a l document, a rev ision  

o f the old  1852 co n stitu tio n , concerned the s ta tu s  o f the black popula

tio n . Slavery was abolished and the recogn ition  o f property in  man 

forever proh ib ited . Also recognized were the r ig h ts  o f  blacks to educa

t io n , to eq u a lity  before the law, to serv ice  in  the m ilita , to  the 

fr a n c h ise ,—though the la t te r  was lim ited  to an a r t ic le  o f  the c o n stitu -



tion  which empowered any future le g is la tu r e  to extend the r igh t o f  

su ffrage to c it iz e n s  in  considerations o f m ilita ry  se r v ic e , payment o f a 

certa in  amount o f  tax, or in t e l le c tu a l  f i tn e s s ,  w ithout d is t in c t io n  o f  

co lor . Another important change involved a return to a "white" b asis  of 

representation , which had the e f f e c t  o f  su b sta n tia lly  en larging the 

importance and in flu en ce o f  the c i ty  o f  New Orleans. In the new appor

tionment, the c i ty  would have o f the s t a t e 's  118 le g is la to r s ,  up from 

the 24 o f  100 in  the previous arrangement. Moreover, the new co n stitu 

tio n  d iffered  g rea tly  from the 1852 co n stitu tio n  by p roh ib iting  the 

extension o f banking and discounting p r iv ile g e s  to corporations and by 

f ix in g  the wages and hours o f  persons employed on public works. These 

changes revealed a d ec is iv e  s h i f t  from the recognition  o f  the m ercantile  

and p lanting in te r e s t  to  a consciousness o f  the r ig h ts  and needs o f  

labor. In the same s p ir i t ,  the convention demonstrated a preoccupation  

with public w elfare and a d esire  to end the reign o f  p o lic e  thuggery 

that had prevailed  in  New Orleans during the 1850's. The p o lice  o f New 

Orleans were s t r ic t ly  regulated: they were to be overseen by a f iv e -

member public p o lic e  board; they were to be permanent c it iz e n s  o f the 

s ta te  and to wear uniforms. F in a lly , the new co n stitu tio n  denounced the

r e b e llio n , rejected  the secession  proclamation, repudiated Confederate

14debts, and reaffirmed lo y a lty  to the United S ta tes  co n stitu tio n .

In sum, the new c o n stitu tio n  was a much more progressive document 

than i t s  predecessor. S t i l l ,  i t  had many shortcomings that re flec ted  

the m ajority 's strong prejudice against b lacks. I f  the m ajority o f  the  

con ven tion ists was w ill in g  to accept emancipation, th is  l ib e r a l a ttitu d e  

did not extend to  questions o f  education and su ffrage fo r  b lacks. On 

June 17, 1864, Denison informed Chase that "prejudices against the



colored people i s  [s ic ]  exh ib ited  con tin u a lly—prejudices b it te r  and 

vu lgar.” He added th at the whole a tt itu d e  o f the con ven tion ists i s  

"ungenerous and unjust" and that "the attempt to induce such a conven

tion  to grant to colored men lim ited  r ig h t o f su ffrage , or any other
15r ig h t—would be f u t i le ."  Careful study o f  the d a ily  debates con

firms D enison's a p p r a is a l.^  John Henderson, J r .,  who was to d ie  

during the 1866 New Orleans r io t ,  declared on the flo o r  o f  the conven

tion  that he was in  favor o f  only a white e le c to r a l b a s is , and that h is

support o f  emancipation did not mean that he favored a government based 

on r a c ia l eq u a lity . Benjamin H. Orr, another co n ven tion ist, announced 

that he would "vote aga inst g iv ing  the negro the r ig h t o f  suffrage" and

that he would "vote against i t  on a l l  occasions."  Other d elegates who

could not be c la s s i f ie d  as con servatives, such as W.T. Stocker and J.H. 

Wilson, to ld  the convention e ith er  that they had "no friendship  for the 

negro" and that they would oppose l i f t in g  o f  le g a l r e s tr ic t io n s  in

a number o f  spheres, extending from emigration to education, or they did

not b e liev e  that the African was equal, e ith er  p o l i t i c a l ly  or s o c ia l ly ,  

17to the white man. Alphonse Cazabat, one o f the few l ib e r a ls  in  the

convention, became so upset by the prejudices o f  the m ajority that he

to ld  the convention that "the hue and cry" over Negro eq u a lity  and the

"declaration o f future dangers" revealed "a s p ir i t  o f  cowardice," and he

concluded by asking the d elegates i f  they were "afraid that the despised
18African sh a ll become your equal or superior?"

I t  i s  c lear  from the work o f  scholars o f  wartime Louisiana, p articu 

la r ly  that o f  J . Peyton McCrary, that a strong and b it te r  prejudice 

against blacks p ers is ted  w ithin  the convention. This h o s t i l i t y  was 

partly  overcome by the fa c t that the l ib e r a ls ,  though in  a d is t in c t



47
19m inority, were able to in flu en ce the work o f  the convention by

making e f fe c t iv e  use o f  parliamentary maneuvers and by assuming the

chairmanship o f  the committees handling the most con troversia l issu e  of
20emancipation, black su ffrage , and public education. The in flu en ces  

that such men as the arch-conservative Edmund Abell were able to  exert 

on the convention amply demonstrated the " fr a g ile  q u a lity  o f  i t s  commit

ment to freedom" and supports McCrary's view that the convention barely

managed "to stave o f f  the white supremacy advocates through shrewd
21parliamentary maneuvers."

Parliamentary maneuvers were not required to secure the adoption of

the two a r t ic le s  on emancipation sin ce almost everyone acknowledged the

n ecess ity  o f  th e ir  adoption: the only question was whether or not slave

owners should be compensated. But such maneuvers played an important

ro le  in  the adoption o f  the a r t ic le s  on public education, without

d is t in c t io n  o f  race, and amendments allow ing blacks to serve in  the

22m il i t ia  and granting them due process o f  law. McCrary cre d its  the 

adoption o f the clause allow ing the L egisla ture to grant a lim ited  

su ffrage to blacks and the convention's change o f  vote on that is su e  to 

parliamentary devices and the in flu en ce o f  General Banks. At one c r i t 

ic a l  poin t, for example, the l ib e r a ls  se ized  upon the momentary absence 

from the f lo o r  o f the arch-conservative A bell to present a "sneak" 

amendment that had the e f f e c t  o f rev is in g  a previous decision  on su f

frage from a vote o f  74 to 14 aga in st to a p o s it iv e  vote o f 48 to  3 1 .^  

The convention had been under pressure by Governor Hahn to pass such an 

amendment. The governor's support o f p a r tia l su ffrage orig inated  in  a 

le t t e r  o f President Lincoln that he had received  in  March 1864. The
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president had expressed to the new governor h is  wish that the new

co n stitu tio n  embody an a r t ic le  granting p a r tia l su ffrage to the black 

24population.

A study o f the votes cast by con ven tion ists holding o f f ic e  and can

d idates on the Hahn t ic k e t  at the L e g is la tiv e  e le c t io n  o f  September 5, 

1864, rev ea ls  a c lear  connection between those who changed th e ir  votes  

and those who won appointments or were se lec ted  as candidates for  the 

L egisla tu re. A comparison o f the two w ild ly  contrasting  votes on the 

su ffrage is su e  produces the fo llow ing pattern: 29 tw ice opposed the

measure, 12 supported i t  tw ice, 2 supported i t  the f i r s t  time but were 

absent for the second vote, 13 opposed i t  a t the f i r s t  vote but were 

absent at the second vote, 2 were absent tw ice, 2 were absent at the 

f i r s t  vote and opposed i t  a t the second vote , 4 were absent the f i r s t  

time and supported i t  the second tim e, which l e f t  32 who had o r ig in a lly  

voted "no" supporting the su ffrage question  on the second vote (See 

Table I I . 1 ).

Table I I . 1

Voting pattern on the question  o f black su ffrage  

Second Vote

F ir s t  Vote for against did not vote to ta l

against 32 29 13 74

for 12 0 2 14

did not vote 4 2 2 8

to ta l

Sources: Convention

48

Journal, 74,

31

130.

17 96



Of th ese  32 d eleg a tes, 23 held o f f ic e ,  o f  whom 11 were appointed

a fter  the convention adjourned. These 11 people represent more than

h a lf o f  a l l  con ven tion ists  who were appointed to any o f f ic e  a fte r  the

convention by Governor Hahn. Only two o f the 29 who twice voted in

opposition  received any appointment to an o f f ic e  a fte r  the convention  
25adjourned. Of the 32 d elega tes who changed th e ir  votes from opposi

tion  to support, 19 were candidates a t the le g is la t iv e  e le c t io n  o f  

September 5, 1864. As George Fosdick reported, Hahn rewarded some d ele

gates who had voted favorably on the question  o f black su ffrage by
26m aking^lace for them on h is le g is la t iv e  t ic k e t .  In summary, o f  the 

32 who changed th e ir  v o te , 11 were rewarded by a sea t in  the le g is la tu r e ,  

8 by a sea t and an o f f ic e ,  and 3 by an o f f ic e —a to ta l  o f 22 rece iv in g  

some kind o f reward. C learly  Governor Hahn resorted  to h is  patronage 

power to in flu en ce the convention; that pressure exp la ins why the su f

frage amendment passed so qu ick ly , w ithout debate.

Rumors o f continued corruption with the convention served further to

d isc r e d it  that body in  the eyes o f a su llen  and h o s t i le  populace, res

t iv e  under continued m ilita ry  occupation. The p o s s ib i l i t y  that the new 

c o n stitu tio n  would not be r a t if ie d  had become q u ite  rea l. Before ad

journing, the convention accordingly took the singu lar action  o f passing  

a motion to  allow  i t s  p resid en t to c a l l  d elegates together again i f  he 

thought i t  necessary. I t  was understood a t the time that th is  expedient

would be used only i f  the co n stitu tio n  was not r a t if ie d  by the people.
27I t  was subsequently to be put to q u ite  a d iffe r e n t  use.

During the spring and summer o f 1864, the rad ica l New Orleans Times, 

and the moderate New Orleans Era had questioned the " get-r ich -q u ick -



fever", e sp e c ia lly  expressed in  th e ir  $10. per diem, that seemed to  move
28many o f the d e leg a tes, but i t  was only la te r  in  the year, a fte r  the 

co n stitu tio n  had been r a t if ie d ,  that the fraudulent f in a n c ia l dealings  

of the convention took on the dimensions o f a major scandal. General 

S.A. Hurlbut, who had superseded General Banks temporarily as the  

commanding o f f ic e r  o f  the Gulf Department, became alarmed by the report 

o f S ta te  Auditor D ostie which report revealed the exorbitant expendi

tures o f the convention. On October 20, Hurlbut asked Governor Hahn to 

send him an early accounting o f  the amount o f  money that was in  the  

s ta te  treasury when he assumed o f f ic e ,  the amount spent s in ce , and the 

amount spent for the convention. Although Governor Hahn had forwarded 

the le t t e r  to the s ta te  aud itor, General Hurlbut, im patient to receive  

an answer, two days la te r  asked the s ta te  auditor to  furnish  him a 

report on the d e ta ils  concerning the $156,825.20 spent for p rin tin g  and 

ad vertisin g , and the $46,395.25 spent fo r  "contingent expenses" th at he 

had referred to in  h is  early  report. On October 31, the auditor for

warded to Governor Hahn a statement upon the balances o f the general 

funds in  the treasury from March 9 to October 27, 1864, sp ec ify in g  that 

out o f  $688,598.69 on March 9, 1864, $541,147.22 had been spent by 

October 27, leav in g  only $147,451.47 in  the s ta te  treasury. Of the 

money spent, $392,939.92 was for the s ta te  convention—72$ o f  the to ta l  

for that period. The auditor reaffirmed that $46,395.25 went for the 

contingent expenses o f  the convention, w hile $155,427.70 went for the  

mileage and sa la r ie s  o f the members o f the convention. Another 

$191,116.97 had been paid for the p rin tin g  o f  debates, journal, and 

proceedings o f  the convention. Moreover, the auditor added that 

$71,509.65 was s t i l l  l e f t  to be paid on the p r in tin g . The stupendous



character o f  those amounts can perhaps b est be appreciated by a compar

ison with the co sts  o f  sim ilar  conventions in  other s ta te s .  Although 

the s ta te  o f  M issouri had $2,404,639 in  her treasury, the s ta te  conven

tion  o f October 1862 cost only $14,000. In 1863, West V irg in ia , with
29$150,000 in  her treasury, spent $2,028 for her s ta te  convention.

Proof that the enormous expenses in  Louisiana co n stitu ted  fraud remained 

to be advanced, but General Hurlbut's requests had the e f f e c t  of.open ing  

the way for  a f u l l - s c a le  in v e s t ig a t io n .

Late in  October the rad ica l New Orleans Times and the moderate New

Orleans Era attacked the convention 's financing procedures and p articu -
30la r ly  questioned the stupendous cost o f  the convention's p r in tin g .

Following th is  outburst o f  the p ress, the s ta te  le g is la tu r e  formed two
31d iffere n t committees to in v e s t ig a te  the spending o f  the convention.

I t  was quick ly  estab lish ed  that the True D e lta , the convention's p r in ter ,

defrauded the s ta te  treasury o f a t le a s t  $80,000 to  $85,000. I t  was

a lso  discovered that Governor Hahn who had kept a share in  the True 

32D elta was involved in  a c o n f l ic t  o f in te r e s t .  I t  was futher shown 

that Michael De Coursey, the sergeant a t arms o f the convention, had 

defrauded the s ta te  o f  over $3,000 (by subm itting fa ls e  vouchers). 

F in a lly , i t  was proven that severa l members o f  the convention, includ ing

i t s  p resid en t, had drawn $5,380 in  per diem s a la r ie s  a fter  the conven-
33tion  had adjourned. When these fradulent p ra ctices  were combined 

with the p rev a ilin g  d esire  o f the con ven tion ists  to hold a l l  the p r o f it 

ab le o f f ic e s  in  the c i ty  and s ta te ,  i t  explained why they reacted with 

so much anger in  1865 to Governor W ells' p o licy  o f  putting h is  own men 

in  o f f ic e .  Their greed and d esire  for o f f ic e s  would bring them to  the 

d ecision  in  the summer o f  1866 to  reconvene the 1864 convention.
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Meanwhile, General Banks and Governor Hahn readied plans in  August

1864 to  achieve the r a t if ic a t io n  o f  the co n stitu tio n  by the same methods

they had used so su c c e ss fu lly  e a r lie r  in  the year. Their p rin cipa l

hazard was the fa c t  that a large part o f  the population b elieved , as

Denison reported to Chase, that "the whole c i v i l  reorganization  in
34Louisiana i s  a cheat and a sw indle."  The r a t if ic a t io n  e le c t io n  soon 

confirmed th is  view . In sp ite  o f the undue in terferen ce  by Banks, the 

turnout was 30 percent lower than in  the gubernatorial e le c t io n  o f  

February 1864.

Before the e le c t io n , Banks was supremely confident o f  the outcome.

"The co n stitu tio n  i s  already r a t if ie d  in  Louisiana," he sa id  to  D ostie ,

"It i s  not in  human power to  defeat i t  here, but i t  may meet seriou s

35opposition  elsew here."  The stra tegy  o f  Hahn and Banks was to e n l i s t  

the support o f  President L incoln, the co llab oration  o f the press, and, 

f in a l ly ,  to  suppress the rad ica l op p osition .

The f i r s t  goal was e a s ily  accomplished. Hahn went to Washington to 

report personally  to  the P resident, w hile Banks wrote Lincoln that the 

co n stitu tio n  i s  "one o f the best ever framed. The convention—reviewing  

the circumstances under which i t  has labored—is  e n t it le d  to the h ighest 

respect and the warmest support o f  the government." Then Banks added 

that the co n stitu tio n

abolished slavery  in  the S tate and forb ids the le g is la tu r e  to  
enact any law recognizing property in  man. The emancipation i s  
instantaneous and absolute w ithout condition  or compensation 
and nearly unanimous. I t  confers upon the le g is la tu r e  the 
power to  grant the r ig h t o f  su ffrage to  negroes. I t  provides 
for  the compulsory enrollment o f  a l l  able-bodied men in  the 
m il i t ia  w ithout d is t in c t io n  o f  race or co lor . I t  requires the 
le g is la tu r e  to provide means fo r  the education o f  a l l  ch ildren  
without r e s tr ic t io n  as to  c o l o r . 36
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Lincoln was persuaded and soon announced he was "anxious" that the new

37co n stitu tio n  be r a t if ie d .

Banks a lso  e a s ily  acquired the support o f the press. Only the New

Orleans Tribune, a free  black paper, openly e d ito r ia liz e d  against the

co n stitu tio n  because " its  authors were unprincipled tr ic k s te r s  and th e ir

work was n ecessa r ily  detrim ental to the public w il l ,"  The New Orleans

Picayune, a conservative paper, remained s i le n t .  Compelled by the

end o f the e le c to r a l campaign to  support the new co n stitu tio n , the New

Orleans Times, overcame i t s  early  opposition: "We might, with reason,

advance many ob jection s to th is  co n stitu tio n , but we could, with s t i l l

more reason and ju s t ic e ,  advance many arguments for i t s  adoption.

Therefore, we s h a ll vote for  i t ."  Banks was, or course, ensured o f the

to ta l co llaboration  o f the New Orleans Era, ed ited  by A.C. H i l ls ,  and

the True D e lta , edited  by W.R. F ish , both members o f  the convention.

Both the Era and the True D elta  proclaimed that the r a t if ic a t io n  o f the

co n stitu tio n  would not only bring immediate admission o f  Louisiana to

the Union, but a lso  "open the way for a l l  other S ta te s , fo llow ing the

path o f the v ic to r io u s  Union army" to  "set an example to the world—an

39example o f democratic lib e r ty ."

Banks completed h is  p re -e lec tio n  planning by declaring a l l  c it iz e n s

o f Louisiana e n lis te d  in  the Union army e l ig ib le  to v o te . He appointed

J. Randall Terry as r e g is te r  o f voters for the parish o f New Orleans,

and allowed him to proceed to r e g is te r  the voters without fo llow ing the  
1)0regular procedure. As the e le c tio n  day drew near, the Banks-Hahn 

forces f e l t  assured o f drawing a turnout as large as the e le c t io n  o f 

February 22— over 11,000 v o tes . On August 25, D ostie announced to Banks



that he expected even greater p a rtic ip a tio n  than had been achieved the

preceding February. The Era jo y fu lly  proclaimed that 13,000 people had

taken the oath and were reg istered  as vo ters . F in a lly  on September 2,

Alfred C. H ills  wrote to  Banks that "before the people in  defense o f

th is  p o lic y , you could be in v in c ib le , i f  we succeed in  g e ttin g  out 13,000
41or more voters next Monday. Thus, Banks was not prepared for  the

disagreeab le su rp rise he received on September 5, when the co n stitu tio n
42was r a t if ie d  by only 6836 vo ters. Another 1566 opposed.

The fo llow ing  day, Banks had the d i f f ic u l t  task o f exp la in ing  to  

President Lincoln the meaning o f  the low turnout. Banks began h is le t t e r  

to Lincoln on a p o s it iv e  note. "I am g r a t if ie d  to be able to  report 

that the co n stitu tio n  was r a t if ie d  by a very large m ajority o f  vo tes, 

and that in t e l l ig e n t ,  ab le and p a tr io t ic  men have been e lec ted  to 

C ongress.” He then conceded that "the vote i s  not so large as we 

expected." He offered  a variety  o f reasons. F ir s t ,  " in terested  p a r tie s , 

s e c r e tly  represented that a l l  c i t iz e n s  reg istered  or voting in  the e le c 

tion  would be forced in to  the m ilita ry  serv ice  o f the country." "No 

representations could disabuse them o f  th is  fear,"  he added, and "many 

o f the men employed by the Government declined to vote or to r e g is te r  

for th is  reason." Banks a lso  asserted  that "the o f f ic e r s  o f  the Govern

ment, c i v i l  or m ilita ry , have not a ss is te d  with energy," and that "with 

the exception o f  Mr. Denison, c o l le c to r , no aid  has been given by the 

Treasury Department." Banks claim ed, too, that September, "the fever  

month," found "many o f  the most prominent and in f lu e n t ia l  reg istered  

voters absent in  the North," and "great heat" made i t  d i f f i c u l t  for "a 

large c la s s  o f  men to  particpate in  the co n test."  F in a lly , Banks com-
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plained o f a shortage o f funds to bring voters to the p o lls  and observed
4 3

that "the time allowed for the canvass was unusually short."

General Banks was not a t the end o f h is  trou b les, as the ir r e g u la r i

t i e s  o f  those e le c t io n s  soon surfaced under the in v e stig a tio n s  o f the 

p ress, the r a d ic a ls , and the Smith-Brady Commission. The Smith-Brady 

Commission, appointed by President Lincoln in  December 1864 to in v e s t i

gate corruption in  the adm inistration o f the Gulf Department, was the  

f i r s t  agency to take a c lo se  look at c i v i l  a f f ir s  in  Louisiana. This 

commission began to study the e le c t io n  a fte r  Durant published a le t t e r  

in  the New Orleans Times in  the spring o f  1865 sp ec ify in g  ser io u s irreg 

u la r i t ie s  in  the process o f r e g is tr a tio n . Durant acknowleged th at the  

c i ty  o f  New Orleans cast 5,451 v o tes , 4,662 in  favor o f  and 789 against  

the co n stitu tio n  a t the e le c t io n  o f  September 5, 1864, w hile there were 

9,995 reg istered  vo ters . But by s u b tr a c t in g  from that to ta l  some 4,918

persons that the R egistrar o f  Voters recognized as being im perfectly
44reg istered , Durant concluded that the r a t if ic a t io n  was a "hoax."

The R egister o f  Voters in  New Orleans, J.R. Terry, and h is  subordinates 

appointed by General Banks, a l l  t e s t i f i e d  before the Smith-Brady Commis

sion  th at a large number o f  persons were reg istered  without being  

required to present papers o f n a tu ra liza tio n . They added that the 

o r ig in a l r e g istr a tio n  sh eets  had been destroyed when the l i s t  o f  vo ters  

was transcribed in  new books o f  r e g is tr a t io n . Moreover, Terry t e s t i f i e d  

that General Banks ordered him verbally  to  " reg ister  a l l  persons o f  law

fu l age whether c it iz e n s  o f the US or not" and that he had f e l t  obliged  

to comply with the order 3ince "we are under m artial law, and m ilita ry  

order." He submitted to "the w ill o f  the commander." The Smith-Brady 

Commission a lso  discovered that so ld ie r s  were forced to  vote under the
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supervision o f  th e ir  o f f ic e r s ,  that workers were advised that they would

lo se  th e ir  jobs i f  they did not vote, and that i l l e g a l  p o llin g  p laces

had been esta b lish ed . The g rea te st ir r e g u la r ity , however, occurred on

the day o f the e lec tio n  when at two o 'c lock  in  the afternoon Governor

Hahn and S h e r if f  Shaw intervened d ir e c t ly  in  the e le c t io n  to ensure the

v ic to ry  o f M.F. Bonzano, the chairman o f the committee on emancipation

in  the la te  convention, over h is  conservative opponent, Edmund A bell,

for the Congressional sea t from New Orleans. Consequently, Bonzano was

able to defeat A bell by more than one hundred v o te s . Angered by th is

in terferen ce , Abell decided to challenge the e le c t io n . But Governor

Hahn succeeded in  convincing A bell to drop the case by promising him the

important o f f ic e  o f Judge o f the F ir s t  D is tr ic t  Criminal Court o f the
45

Parish o f New Orleans.

As i f  a l l  th is  were not enough to cast a heavy shadow over the e le c 

tion  proceedings in  the Parish o f  New Orleans, i t  was a lso  discovered

that in  many countryside parishes the vo tes o f Union so ld ier s  con stitu ted
46the only v o tes  cast for members o f both houses o f the le g is la tu r e .

S t i l l ,  the Hahn fa ctio n  was not s a t is f ie d  with having swept the e le c t io n ,

i t  a lso  wanted to remove a l l  ra d ica ls  from o f f ic e .  Angered by the

opposition  o f  Durant, who was' arousing northern public opinion and

Congress against the new s ta te  government o f Louisiana by a s e r ie s  o f

le t t e r s ,  memorials and addresses to northern p o l i t i c a l  m eetings, the

Free S tate leaders pressed President Lincoln to remove the o f f i c i a l s  of

the Treasury Department in  New Orleans because o f  th e ir  support for

Durant and on the fa ls e  grounds that they did not vote in  the September 
47

5th e le c t io n .



The Free S ta te  le g is la tu r e  that convened on October 3 shared many

ch a r a c te r is t ic s  with the la te  convention. In fa c t ,  out o f  94 members o f

the two houses 53 o f them—or 56.4$—had served as delegates to the

convention. Only e igh t o f  the 94 s ta te  senators and rep resen ta tives had

been p o l i t i c a l ly  a c tiv e  before the war, w hile 14 o f  them had held some

kind o f  o f f ic e  during the 1850's . This contrasted with the fa c t  that 70
48o f them—or 74 .5$—did hold an o f f ic e  a fte r  the f a l l  o f New Orleans. 

Moreover, 33 o f them had served in  the Confederate army or Confederate 

S ta te  m il i t ia ,  and four others had held o f f ic e  under the Confederacy,

which meant that 39.4$ o f  them had o sten sib ly  sympathized with the

Confederate cause, w hile only two had e n lis te d  in  the Union army. 

F in a lly , as in  the convention, the members o f the le g is la tu r e  were over

whelmingly m idd le-c lass people, coming from the business and p rofes

sion a l comnunity (See Table I I .2 ) .

The five-month record o f the f a l l  and winter le g is la tu r e  o f 1864—

1865 was th in  in  everything, except expenditures. More than $200,000

49was spent in  the course o f  passing 22 minor b i l l s .  Governor Hahn’s 

performance during the sess io n  cannot be described as im pressive. He 

had scant in flu en ce on le g is la t io n ,  fa ile d  in  h is  e f fo r ts  to  con trol the 

le g is la tu r e 's  choice o f  two United S ta tes  senators, h esita ted  in d ec i

s iv e ly  on the matter o f  the r ig h ts  o f  freedmen, and generated a disrup

t iv e  controversy over Supreme Court appointments. A ll o f which served  

to revea l that the job was too much for  him. His lack o f  leadership  was 

e sp e c ia lly  conspicuous in  the matter o f Negro su ffra g e . Although he had 

succeeded in  persuading the convention to adopt a r t ic le  15, in  l in e  with 

the recommendation o f  P resident Lincoln, Hahn did not succeed in  con

vincing the L egisla ture to  grant blacks p a r tia l su ffrage.
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Table I I . 2

Occupation o f the Members o f the 1864-1865 L eg isla ture

Occupation Number Percent
P rofession a l 18 23.3

Low Level P rofession a l 12 15.6

Business 15 19-5

Low Level Business 16 20.8

S k ille d  Worker 10 13-0

Laborer j6 7 .8

Total 77 100.0$

Note: Anybody who held such occupation as doctor, lawyer, m in ister ,
reporter or teacher was considered as p ro fess io n a l, w hile clerk  
and bookkeeper were seen as Low Level p ro fess io n a l. While 
bankers, merchants, accountants, and brokers were regrouped in  
the category o f  B usiness, small d ea lers, grocers, coffeehouse  
owners, and undertakers composed the Low Level Business group.

Sources: Debates in  the House o f  R epresentatives o f  the S ta te  o f
Louisiana, S ession s 1864-65. New Orleans, 1865; Debates in  the Senate 
o f th e S ta te  o f  Louisiana, S ession  1 864-0865); New Orleans, 1865; 
Census Reports, New Orleans, i860, 1870, M icrofilm Room, N ational 
Archives; Gardner's New Orleans C ity D irectory fo r  1861, 1865, 1866, 
1867; New Orleans Picayune, September 6, 1864.

Many free  blacks had considered the a ttitu d e  o f  the 1864 convention  

a setback to the movement fo r  equal su ffrage . Disappointment among 

them was very great. Some o f them thought o f te s t in g  "the r ig h ts  of 

colored c it iz e n s  o f  th is  S ta te  in  regard [to] the e le c t iv e  fran ch ise” 

before the United S ta tes  C ircu it Court, but f in a l ly  rejected  the idea on 

the advice o f  Christian R ose liu s , advice which was reinforced by General



Banks' refu sa l to support th e ir  cause. In th e ir  disappointment many 

free  people o f color decided to emigrate to Mexico, w hile others f o l 

lowed the lead o f the New Orleans Tribune in  expressing open contempt
50for and opposition  to the new s ta te  government. This setback a lso

brought a rad ica l change in  the strategy o f  the fig h t for  equal su ffrage.

O rig in a lly  the free  black population had demanded suffrage prim arily for

51i t s  prosperous, w ell educated members. The f i r s t  major change m

strategy  occurred in  July 1864, with the appearance o f the New Orleans

Tribune, the paper that succeeded L'Union, which had ceased publication

in  July 1864. With the Tribune, e sp e c ia lly  a fte r  Charles J. Dalloz

became i t s  ed itor in  November 1864, the black population o f Louisiana
52acquired a paper o f national importance and in flu en ce .

In November o f  1864, the Tribune found in  the so -ca lled  Quadroon's

B i l l ,  introduced in  the s ta te  le g is la tu r e  by Senator Charles Smith, an

issu e  around which i t  could r a lly  the en tire  black population. Senator

Sm ith's b i l l  would define as white a l l  persons who had one quarter or

le s s  African blood. The Tribune opposed the measure as both unjust and

absurd. I f  the b i l l  passed, the paper b elieved , i t  would have the

e f f e c t  o f  d iv id ing  the black community at a time when i t  was cru cia l for

a l l  blacks to stand up for un iversal su ffrage. As the Tribune argued, a

true republican form o f government could not e x is t  without complete

freedom and complete freedom was im possible without eq u a lity  before the
53law and at the b a llo t  box. The Negro paper considered the b i l l  an 

attempt to avoid the real question: what are the r ig h ts  o f  the black

population? Why should a l ig h t  skinned m inority be allowed to vote, 

when thousands o f  th e ir  darker brothers had been f ig h tin g  for the Union



and f u l f i l l i n g  a l l  the requirements o f  c itizen sh ip ?  The Tribune stern ly

opposed the Smith b i l l ,  and two weeks la te r  attacked Sm ith's new

proposal, which would have granted the r igh t o f  suffrage to a l l  black

people according to the lim its  stip u la ted  by A r tic le  15 o f  the s ta te  
54

co n stitu tio n . Although the new b i l l  would have enfranchised a l l

blacks who had served for one year in  the Union army, who could pass a

lite r a c y  t e s t ,  or who paid $30 a year property tax, the Tribune refused

to be s a t is f ie d  with half-m easures. I t  demanded that the black popula-

55tion  be subject to the same laws that governed the white vo ters.

D espite Hahn's support, b i l l s  to grant su ffrage to blacks q u a lify in g

under the new co n stitu tio n  were twice rejected  by the s ta te  senate, 20

to 4, and 15 to 5. Arguments aga inst such b i l l s  reveal a great deal

about the underlying a n x ie t ie s  pervading Louisiana p o l i t i c s  during the

early Reconstruction era. Opponents sa id  the b i l l s ,  i f  passed, would

make Negroes "our equals in  s o c ie ty .1' Since they formed a m ajority in

the country p arish es, with the r igh t o f  su ffrage, "they would control

a l l  e le c t io n s , claim for them selves a l l  public o f f ic e s ,  and from a p o si-
56tion  o f  servitude assume one o f mastery." Meanwhile, the Era

acknowledged th at "the co n stitu tio n  has given the L egisla ture power to

extend the r ig h t o f su ffrage to any c la ss  who may deserve i t ,  e ith er  by

in te l le c tu a l  f itn e s s ,  m ilita ry  serv ic e  or taxation , for  the support o f

the Government," but the paper concluded that "in our judgement the

whole subject should r e s t  for  the present and i t  should be unreasonable

and inexpedient for the General Assembly at i t s  present se ss io n , to

57attempt so rad ica l a change in  our system of laws."
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The a ttitu d e  o f the le g is la tu r e  over the su ffrage question showed 

both the prejudices and misunderstanding entertained by the Free S tate  

leaders concerning the p o l i t i c a l  force represented by the black popula

tio n . The p o l i t ic a l  p o ten tia l o f  the blacks was evident during the f a l l  

o f 1864. Black leaders had founded in  September the N ational Equal 

Rights league o f  Louisiana-abd had in  November ca lled  a convention o f

the N.E.R.L. o f  Louisiana to meet in  New Orleans jty early  January 1865.

/

The convention assembled on January 9, 1865, a t L iberty Hall in  New

Orleans. The e ig h ty -s ix  delegates represented country p arish es, such as

Assumption, Baton Rouge, Jefferso n , Lafourche, and Terrebonne, as w ell

as the Crescent C ity . Although the New Orleans Times insinuated  la te r
58that the convention was made up o f  i l l i t e r a t e s ,  the New Orleans 

Tribune was c lo ser  to the r e a l ity  when i t  observed:

There were seated s id e  by s id e  the rich  and the poor, the 
l i t e r a t e  and educated and the country laborer, hardly released  
from bondage, d istin gu ish ed  only by the natural g i f t s  o f  the 
mind. There the r ich  landowner, the opulent tradesman, 
seconded motions offered  by humble mechanics and freedmen.
M inisters o f  Gospel, o f f ic e r s  and so ld ie r s  o f the U.S. army, 
men who handle the sword or the pen, merchants and c le r k s ,—a l l  
the c la sse s  o f so c ie ty  were represented, and united  in  a common 
thought: the actual lib e ra tio n  from so c ia l and p o l i t ic a l
bondage.59

A study o f  the background o f  each convention ist shows that at le a s t  

32 d elega tes, or 37.2 percent^ had served or were serving  in  the Union 

army and 52^or 60.4 percent, were free blacks before the War. Moreover, 

information uncovered about the occupations o f 65 o f  the 86 delegates  

shows that most were a r tisa n s , businessmen, or p ro fess io n a ls . (See Table 

I I . 3) .
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Table I I . 3

Occupation o f  the P artic ip an ts at the N.E.R.L. Convention held  
in  New Orleans in  January 1865

Known-0ccupation 

Laborer 

S k illed  worker

-  sea rela ted
-  in d u str ia l workers
-  bu ild ing trades
-  c lo th in g  trades
-  domestic trades
-  barber

Small store  Owner

Small P rofession a l (c lerk )

Merchant

Planter

P rofession a l

-  lawyer
-  doctor
-  teacher
-  m inister
-  musician

2
4
9
4
4
3

1
3
1
8
1

Number

10

26

5 

3

6 

1

14

Percentage

15.4

40.0

7 .7

4.6

9.2

1.5

21.5

Total 65 99.9

Sources: Gardner's New Orleans C ity D irectory, fo r  1861, 1865, 1866;
Census Reports, New Orleans, i860, 1870, M icrofilm  Room, N ational 
Archives; New Orleans Tribune, January 9 to  January 15, 1865.



A fter p ro testin g  against the d iscrim ination  on the New Orleans C ity  

s tr e e t  cars,*^ the d elegates heatedly debated whether or not to p e t i

tio n  the s ta te  le g is la tu r e  fo r  su ffrage . The main ob jection  came from 

those who pointed out that the s ta te  le g is la tu r e  could only accord a 

lim ited  su ffrage in  accord with A r tic le  15 o f the c o n stitu tio n . Debate 

continued for three days. The p e tit io n  was f in a l ly  rejected  by a vote
C i

o f  51 to  22, a fte r  both Thomas J. Durant and Capt. James H. Ingraham

spoke against i t .  Durant, appearing at the request o f the d eleg a tes,

argued that only Congress had the authority  to  enfranchise the black

population and that the delegates could not expect the le g is la tu r e  to
62grant what the 1864 convention had expressly  opposed. The conven

tion  adjourned on January 14, a fte r  f iv e  days o f  hard work, but the 

N.E.R.L. had s p l i t  over the p e t it io n  is su e . A group seceded and decided 

against the w ill  o f  the m ajority to  p e tit io n  the L eg isla tu re .

S t i l l  the convention had severa l accomplishments to i t s  c r e d it . I t

had taken the major step  o f providing the black population o f Louisiana

with a permanent executive organ ization , the Central Executive Committee

o f the N ational Equal Rights League o f  Louisiana, to  which i t  added

committees on industry and inform ation. Moreover, the convention had

ind icated  the determination o f the N ational Equal Rights League o f

Louisiana to play a major ro le  in  the "promotion o f moral development,

64education and industry" o f  the freedmen. I t  had a lso  demonstrated 

the growing radicalism  o f the free  blacks by in v it in g  Thomas J. Durant 

to  become a member o f the convention and the N .E.R.L., w hile i t  refused  

to  grant B.R. Plumly the same honor because he supported General Banks1 

p o lic y . F in a lly , the convention had revealed , as the Tribune observed,
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the blacks* d is tr u s t  and contempt for the Free S ta te  government by
65refu sin g  even to p e t it io n  the le g is la tu r e .

On February 17, 1864, A.C. H ills  attempted to  introduce a su ffrage  

p e tit io n  signed by 5,000 b lacks, whom the k'ew Orleans Tribune described  

as " i l l i t e r a t e  la b o r e r s ." ^  The proposal o f  H i l ls  was met by a storm
Crj

o f  opposition in  the L eg isla tu re . Senator J .P . Montamat, declaring

him self "a native o f  Louisiana," announced th at "when th is  S ta te  extends

to negroes the r ig h t o f su ffrage. . . h e .  . . should leave i t  forthw ith

and go to l iv e  in  China." Senator J.D. O'Connell with the approval o f

the president o f  the senate, Lieutenant-Governor W ells, launched a

lengthy attack aga in st T .J. Durant, as a way o f impeding the debate over
68the su ffrage question . D espite the demonstrated unw illingness o f  

the le g is la tu r e  to extend the r ig h t o f su ffrage , one p resc ien t observer, 

G.S. Dension, foresaw the p o l i t i c a l  dynamics se t  in  motion by emancipa

tio n . Denison wrote to Chase, "The r e s u lt ,  I th ink , w i l l  be, that when 

the r e s t  o f  the S ta te  comes in , the opposite party s tr iv e s  to get the 

power, the present dominant party through the L eg isla tu re , w i l l  immedi

a te ly  confer su ffrage on a ll .c o lo r e d  men, so that by th e ir  a ss is ta n ce

69they may reta in  control o f  public a f fa ir s ."  Dension was correct; in  

due course, Senators Montamat and O'Connell them selves became advocates 

o f Negro su ffrage.

The question o f  su ffrage was one o f  the most d i f f i c u l t  problems that 

Governor Hahn had to face during the f a l l  and the winter o f  1864-1865. 

But i t  was not the only one or even the most d e lic a te . The departure o f  

General Banks on a leave o f  absence in  September 1864 uncovered the  

precarious and uncertain character o f  the re la tio n sh ip  between the new



sta te  government and the m ilitary  a u th o r it ie s . General Hurlbut, who had 

tem porarily superseded Banks as commanding o f f ic e r  o f the Gulf Depart

ment in  September, was much more favorably disposed toward L ou isiana's  

conservative Democrats than he was toward the Hahn fa c tio n . The new and 

more conservative order o f  th ings became clear  almost immediately a fte r  

the departure o f  General Banks when members o f the Hahn fa c tio n , 

clash in g  wi5i Hurlbut, sen t North a s e r ie s  o f complaints about m ilita ry
70in terferen ce  and urged President Lincoln to return Banks to Louisiana.

As one discouraged Free S ta ter  wrote Banks, "your fr ien d s are

prostrated here, a t present. This pretorian ru le o f  West Point may be

good for the f ie ld  or for  West Point or for  a fr o n tie r , but i t  i s

71ruinous to the p o licy  o f resto ra tio n ."  Hahn h im self wrote Banks 

th at "the new regime (m ilita ry ) and m yself do not g e t along smoothly. 

Indeed I f e e l  so that i f  the present m ilita ry  a u th o r it ie s  were to  

continue to remain and to act for any length  o f tim e, I should resign  

and r e t ir e  in to  p rivate l i f e ."  "The expectation o f seein g  you here soon 

g iv es  me courage to bear what I should never bear under any other c ir 

cumstances," Hahn added. "The a u th o r it ie s  here appear determined to
72k i l l  o f f  any reorganization  o f  a lo y a l S ta te  Government."

The p o l i t i c a l  r e a l i t i e s  underlying th is  correspondence were complex. 

The conservative or ien ta tion  o f General Hurlbut was an ir r ita t io n  but 

not a d e c is iv e  fa cto r . The c h ie f  complaint aga inst him was that he 

seemed to f e e l  no compulsion to cover up any schemes o f corruption or 

fraud in  order to prove th at Louisiana had been su c c e ss fu lly  reorganized. 

In fa c t , to  the great anxiety  o f  Governor Hahn, he tended to do ju st the
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opposite by pressin g  the question  o f  whether or not fraud lay  behind the
73

remarkable co st o f the 1864 convention. This tack, or course, was 

unacceptable to  such a fr iend  o f freedom as Governor Hahn.

The complaints o f  the Hahn factfon did not f a l l  on deaf ears. On 

November 14 Lincoln sen t Hurlbut a harsh le t t e r  c r i t ic iz in g  the b it te r  

m ilita ry  opposition  to the new S ta te  Government o f Louisiana. Lincoln  

noted that what had been done "was done under m ilita ry  p rotection , 

d irected  by me, in  the b e l ie f ,  s t i l l  s in cere ly  entertained , that with 

such a nucleus around which to b u ild , we could get the S ta te  in to  

p ositio n  again sooner than otherwise" and that "in th is  b e l ie f  a general 

promise o f  p rotection  and support, app licab le to  Louisiana and other 

S ta te s , was given in  the la s t  annual message." The President observed 

that s in ce  "every U nionist ought to  wish the new goverment to  succeed; 

and every d isu n io n ist must desire i t  to f a i l ,"  such m ilita ry  opposition  

seemed incom prehensible. Though the President maintained th at "the 

m ilita ry  must not be thwarted by c i v i l  authority ,"  he added ca re fu lly  

that he did not mean that the m ilita ry  should in te r fe r e  with purely 

c i v i l  a f fa ir s .  He concluded pointedly  that should the m ilita ry  com

mander have "a purpose obvious, and scarce ly  unavowed, to transcend a l l

m ilita ry  n e c e ss ity , in  order to crush out the c i v i l  government," th is
74unwanted in trusion  " w ill not be overlooked."

In h is  reply to P resident L incoln, General Hurlbut stood h is  ground, 

thought he confessed he was "much surprised at the tenor and sp ir it"  o f  

the P resid en t’ s le t t e r .  Hurlbut sa id  the President could only have been 

misinformed about the s itu a tio n  in  Louisiana. Since the adoption o f the 

co n stitu tio n  nothing has been done concerning the important question  o f



the freedmen, 11 except by m ilita ry  au th ority11; n eith er the executive nor 

the le g is la tu r e  has done "a s in g le  th ing for th e ir  b en efit or offered  to  

take the charge o f f  our hands.” Hurlbut recognized the work o f the  

c o n stitu tio n a l convention as "one o f great merit and o f vast importance 

at the time when i t  was accomplished," but he did not think he should 

en terta in  for the ind iv idual members o f  that body "any other sentim ents 

than those which th e ir  conduct deserves."  Hurlbut a lso  f e l t  i t  neces

sary to inform the President that "the S ta te  o f Louisiana i s  not a loya l 

S ta te  not by any means 'as lo y a l as the S ta te  o f M assachusetts',"  con

trary to what General Banks had affirmed in  the North. "We hold our 

tenure in  the S ta te  by the bayonet, and the region so held i s  lim ited  by 

actual occupation. . . the City o f New Orleans i s  p r a c tic a lly  the S tate  

o f Louisiana ." General Hurlbut concluded h is  le t t e r  with the sober

p red iction  that "the S tate  Government can never su ccess fu lly  go in to

75operation u n til armed resista n ce  ceases."  On December 1, 1864,

General Hurlbut repeated these charges in  a lengthy le t t e r  to Governor

Hahn, and dismissed the Governor's p ro tests  concerning m ilita ry  in te r -  
7 fiference. The only answer that the Governor could make to the

charges o f the commanding o f f ic e r  o f  the Department was that he could

77not be held responsib le  for the machinations o f le g is la to r s .

Following th at exchange o f l e t t e r s ,  Hahn wrote to Lincoln th at the

s itu a tio n  and h is re la tion sh ip  with General Hurlbut had g rea tly  improved.

S t i l l ,  they were both far from sharing the same views concerning the
78s t a t e 's  p o l i t i c a l  reorganization. The c o n f lic t  over ju r isd ic tio n  

p ersis ted  up to the moment th at Lieutenant-Governor J.M. Wells succeeded  

Hahn in  the gubernatorial o f f ic e  on March 4, 1865. Even then, General 

Hurlbut, although he had developed a good working re la tion sh ip  w ith the
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new governor, held to the opinion "that the convention, and the L eg isla 

ture and o f f ic e r s  created by i t  are the creatures o f  the Executive

79authority  exercised  through the. . . Commanding General."

The s itu a tio n  facin g  a l l  p a r tie s  was complicated by the assumptions 

o f  the d ista n t President in  Washington. H urlbut's control over c i v i l  

a f fa ir s  was lim ited  by the P resident, w hile the m ilita ry  a u th o r itie s  

were s t i l l  held u ltim ate ly  responsib le  for any m isch ief committed by the 

c i v i l  a u th o r it ie s . In an e f fo r t  to c la r ify  these problems o f au thority , 

Hurlbut dispatched to Lincoln a s e r ie s  o f charges against the L eg isla 

tu re, describ ing th at body as " en tire ly  u s e le s s ,  very expensive, and 

l ia b le  to do ser iou s harm by i t s  le g is la t io n ."  I t  had not "originated  

any measures for the public good" but only increased the public debt 

a fter  having spent " a ll the money in  hand." Hurlbut concluded that th is  

u se le ss  le g is la tu r e , coupled with the fa c t that a large part o f  the 

s ta te  was under rebel control and that a large  number o f rebel sympath

iz e r s  were w ithin Union l in e s ,  made i t  "unsafe to the government to

permit the ex erc ise  o f  the function o f sovereignty  by the people o f
80Louisiana under th e ir  S ta te  Government." The Free S ta te  party

countered these charges by r ig h tly  accusing General Hurlbut o f  "pushing

a l l  re-action ary  measures with the bayonet" and o f "pressing out o f

c i v i l  p lace , a l l  men suspected o f adhesion to  the Free S ta te , and

pressing in  old sem i-reb e ls , and copperheads, one o f  them at le a s t ,  a 

81reg istered  enemy."

The c iv i l -m il i t a r y  d ispute was, however, tem porarily s e t  aside in  

March 1864 with the accession  o f Lieutenant-Governor James Madison W ells 

to the gubernatorial chair . Givgj> h is  poor re la tio n sh ip s  with the



le g is la tu r e  and the m ilita ry  a u th o r itie s  during the f a l l  o f 1864, 

Governor Hahn f e l t  that h is  future in  s ta te  p o l i t i c s  was dim.. There

fo re , he graciou sly  accepted h is  e le c t io n  by the le g is la tu r e  to  a s ix  

year term in  the United S ta tes  Senate. Although Louisiana had been, 

during the year o f  Hahn's incumbency, reorganized with a new s ta te  

government, a new le g is la tu r e , a new ju d ic iary , and a new co n stitu tio n , 

the experiment had many negative s id e s . In s p ite  o f strong pressure 

from the P resid en t, from the L ou isian a'd elegation , from General Banks 

and Governor Hahn, the Congress had remained adamant in  refusing to  

recognize the leg itim acy  o f the new s ta te  government, which was lim ited  

in  i t s  ju r isd ic t io n  la r g e ly  to the c i ty  o f  New Orleans, and was mainly 

an appendix o f the m ilita ry  a u th o r it ie s , which remained the u ltim ate  

master o f the s itu a tio n . Moreover, in  i t s  f i r s t  and only year in  o f f ic e ,  

the Free S ta te  government had been d iscred ited  by corruption, fraud^and 

in s e n s it iv i ty  to the public in te r e s t .  The Hahn-Banks fa c tio n  did not at 

f i r s t  see that the change o f  governor would bring an immediate change o f  

p o licy  which would put to an end the Free S ta te  experiment. Following  

the e le c tio n  o f Governor Hahn to a United S ta tes  Senate se a t, the True 

D elta wrote that W ells "has shown h im self a man o f  firm ness, p atriotism  

and f itn e s s  for the p o s it io n , The people o f  Louisiana may w ell fe e l

proud o f  such a man as Lt Gov W ells and fortunate that th e ir  f i r s t
82o f f ic e  f a l l s  in  such sa fe  and r e lia b le  hands."
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CHAPTER III  

W ells' Conservative P o licy

The inauguration o f  James Madison Wells meant both a change o f  

Governor and a change o f  s ty le  and p o lic y . Governor Wells was a wealthy 

planter o f Rapides Parish who has been pictured by h isto r ia n s  as a 

master o f terg iv ersa tio n  and d issim u lation , the Talleyrand, in  fa c t ,  o f  

Louisiana p o l i t i c s .  Once in  o f f ic e ,  Governor W ells, who had heretofore  

avoided taking a stand on the major issu e s  o f  the day, broke openly with  

the p o licy  o f h is  predecessor by launching a c o n c ilia to r y  p o licy  that 

would oust from o f f ic e  the Hahn proteges and u ltim ate ly  would bring to  

power the conservative and ex-Confederate elem ents. By the end o f summer 

1865 Governor W ells seemed in  f u l l  control o f the p o l i t i c a l  s itu a tio n  in  

Louisiana, in  sp ite  o f  the fa c tio n a l opposition  o f  moderates and 

ra d ica ls .

The new governor made the speedy reestablishm ent o f  complete c i v i l

government and the "resumption o f  L ouisiana's re la tio n s  with the Union"

the main goa ls o f  h is adm inistration . W ells described h is  p o licy  as an

attempt to find a middle ground between two extremes: Rebel and Yankee
1

adventurers, who wanted to enrich them selves at the cost o f the South. 

W ells proclaimed in  h is  inaugural address h is  in ten tio n  to forget and 

forg ive  past views and action s and to grant p o l i t i c a l  favors and o f f ic e s  

on the b a sis  o f  m erit and capacity .

78



In attempting to implement h is  c o n c ilia to ry  p o lic y , W ells quickly  

discovered that the power o f the Governor was lim ited  by m artial law. 

Consequently, W ells, in  order to con so lid ate  h is  power and to gain  

control o f apppointive o f f ic e s  then under m ilitary  ju r isd ic t io n , repeat

edly urged President Lincoln and then President Johnson to appoint him 

M ilitary  Governor o f Louisiana. Throughout the summer o f 1865 he waited 

and hoped to receive  the nomination. On March 6, 1865, two days a fte r  

he became Governor, W ells asked Lincoln to confer on him the same m il i

tary power th at Hahn had enjoyed. W ells argued th at "such power i s  

ab so lu te ly  necessary to provide for the ex igen cies o f  our situ ation "  and 

th at w ithout i t  he "should be powerless to make appointments o f c i v i l

o f f ic e r s ."  On A pril 28, 1865, complaining o f  m ilita ry  in terferen ce ,
2

W ells made the same request to President Johnson.

Although Wells had declared in  h is  inaugural address h is  in ten tio n
■3

to  c a ll  to h is  aid  "the best and a b lest men o f the S ta te ,"  once in

o f f ic e ,  i t  became in crea sin g ly  obvious th a t the new governor intended to

build  a p o l i t ic a l  party by appointing h is  own men to key ju d ic ia l and

p o l i t i c a l  p o s it io n s  in  thq s ta te  and in  the c i ty  o f  New Orleans. He

r e lie d  for advice and support on old Democrats, such as Dr. Hugh Kennedy,

Dr. Thomas Cottman, and United S ta tes  Marshal Cuthbert B u l l i t t .  Thus

he linked h im self to the old p lan ting  and commercial in te r e s t  o f the 
4

c i ty ,  the group that had supported Fellow s, the conservative candi

date for  governor, in  February 1864. S ince the control o f  the c i ty  

adm inistration  was the cornerstone o f  h is  p o l i t i c a l  s tra teg y , Wells
5

appointed h is  fr ien d , Dr. Kennedy, as Acting Mayor o f  New Orleans 

rep lacing Major Stephen Hoyt. This was h is  f i r s t  step  toward acquiring
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control o f  the c i ty .  In a l e t t e r  to General Stephen A. Hurlbut, the 

commanding o f f ic e r  o f the Gulf Department, W ells explained:

My idea i s  to s e le c t  a c it iz e n  o f  the proper q u a lif ic a t io n s  who 
i s  not an o f f ic e  seeker, who w ill  not be a candidate for e le c 
tion  by the people, and consequently w il l  not use the patronage 
o f the o f f ic e  to promote h is  own ends. 6

General Hurlbut warmly approved o f th at p o lic y , and assured Dr. Kennedy

o f  h is support in  the removal o f  any o f f ic e  holder who was e ith er  cor-
7

rupt or incompetent. Once in  o f f ic e ,  Dr. Kennedy made clear  h is  

in ten tio n  to implement a p o licy  o f  economy and e f f ic ie n c y . To show that 

he meant what he sa id , he proceeded immediately to appoint Glendy Burke, 

an old c i t y  merchant, as chairman o f the c i ty  finance bureau, an o f f ic e  

previously  held by Judge E.H. D urrell, the president o f the 1864 conven

t io n . Follow ing the d irectio n  given by Kennedy, Burke immediately pro

ceeded to remold a l l  the c i ty  adm inistration by changes in  personnel, 

sa lary  cu ts, and d ism issa ls . Old Union men were removed from o f f ic e  

under the susp icion  that they had served in  the Confederate army. For 

the same reasons, p o lic e  lieu ten a n ts  James Duane, Boyd Robinson, and - 

W.D. M iller were dism issed, w hile the p o lice  force was reduced from 450
g

to  400 men and f i l l e d  up la r g e ly  with new appointees. These changes 

a t the c i t y  le v e l  were in  accordance with Governor W ells' in ten tio n  o f  

breaking with the Hahn fa c tio n , and enlarging h is own p o l i t ic a l  base. 

W ells, in  order to gain complete control o f the p o l i t ic a l  and e le c to r a l  

machinery o f the S ta te , had, meanwhile, ordered the d ism issa l o f severa l 

key o f f ic e  holders. When necessary Governor Wells used the p o lic e  to  

e je c t  from th e ir  o f f ic e s  the s ta te  auditor, Dr. D ostie , the s h e r if f  o f  

the Parish o f New Orleans, the clerk  o f  the second D is tr ic t  Court, the 

R egistrar o f V oters, the judge o f  the f i r s t  D is tr ic t  Court. He replaced



them with con servatives, some whom had served in  the secess io n  conven-
g

tion  and others in  the Confederate army. Moreover, W ells declared

the present reg istr y  o f vo ters to  be i l l e g a l ,  fraudulent, and void . He

estim ated at le a s t  5000 voters were reg istered  i l l e g a l ly ,  and ordered a
10complete new reg istr a tio n  o f  v o ters . As Denison reported to Secre

tary o f  Treasury Hugh McCulloch, th ese  action s made W ells master o f  the 

e le c to r a l process in  Louisiana. As the New Orleans Picayune noted, a 

new reg istr y  was p a r ticu la r ly  important to  achieve th at goal and to 

undermine the in fluence o f  the Banks-Hahn faction :

They know th e ir  p o l i t i c a l  doom i s  sea led  under a new and le g a l
r e g is tr y  o f  v o ters . Not only the power o f the S ta te  Government
promises to s l ip  from th e ir  hands, but th e ir  hopes o f  grasping  
the fa t  o f f ic e s  under the C ity corporation have vanished in to  
the a i r .^

By the end o f April and the beginning o f May 1865, the conditions o f 

a f fa ir s  in  New Orleans and in  Louisiana were a t the b o ilin g  p o in t. The 

Hahn-Banks group were dismayed to see the lever o f power s l ip  from th e ir

hands ju st  when the Union had crushed the reb e llio n . Fast-growing

resentment among the members o f the Free S ta te  party made confrontation  

between the Hahn-Banks fa c tio n  and Governor Wells unavoidable. General 

Banks had returned to the c i ty  on April 20 and was ready to take the 

necessary action  to p rotect h is  p o l i t i c a l  fr ien d s.

The in ev ita b le  c o n f l ic t  came not because the Hahn-Banks faction  

refused to support a p o licy  o f rec o n c ilia tio n  and fo rg iv en ess , but 

because the members o f that fa ction  were not ready to share the sp o ils  

o f o f f ic e .  They were ready to compromise with the rad ica l Durant group 

and the conservative U nionist element by creating  a larger un ity  amorg 

Union men, as a way to rein force th e ir  p o s it io n , but they in s is te d  that
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12a l l  o ff ice -h o ld e rs  had to be irreproachable u n io n ists . The members

o f  the Free S ta te  party held that the ex -reb e ls  "should leave p o l i t i c s

to men o f more enlarged ideas and o f more comprehensive understanding"

and argued that they should, a fte r  having taken the oath o f  a lleg ia n ce ,

serve an apprenticeship before they could be again allowed to have any
13p o l i t i c a l  power and in flu en ce .

Henry C. Warmoth, a member o f the Banks-Hahn fa c tio n , who was to

become the notorious Carpetbag Governor o f  Louisiana in  1868, held a

sim ilar  view when he wrote in  h is  diary on May 14, 1865; "The City i s

f u l l  o f  returned so ld ie r s  and o f f ic e r s  from Genl Lee's and Johnson's

[s ic ]  army. I suppose they expect to go in to  business & take part in
14government a f fa ir s  as i f  they had always been lo y a l c i t iz e n s .  On

May 26, 1865, Warmoth had only harsh word for ex -reb e ls:

W ill the men who in stig a ted  and propagated the wicked attempt 
at the national l i f e  be allowed to return home from the f ie ld  
o f blood and carnage where hundreds and thousands o f  our brave 
boys s leep  in  the cold grave o f death, with a l l  o f  th e ir  
b ittern ess  and v ind icationness [s ic ]  which has been engen
dered for  years and increased by the revolutionary c o n f l ic t  and 
soured upon them by fa ilu r e  and necessary acknowledgement o f  
d efea t, returned to c lo th  [s ic ]  them selves in  the garb o f  
c itizen sh ip  and ex erc ise  a l l  o f  the r ig h ts , s o c ia l ly  and 
p o l i t i c a l ly  that we enjoy, who have been through the din o f 
b a tt le  and r iv ers  o f  blood, the m agnificent old f la g  which they 
sought to disgrace and destroy, heaven f o r b i d .

The members o f  the Hahn-Banks fa c tio n  adopted the dual strategy  o f

p esterin g  the Federal Administration in  Washington with p ro tests  against

the p o licy  o f Governor Wells and o f  pressing  General Banks to remove Dr. 
16Kennedy. On May 4, 1865, the committee o f laboring men appointed 

on the 27^of A pril ca lled  upon General Banks and presented a long p e t i 

tio n  p rotestin g  against in terferen ce by c i ty  a u th o r it ie s  and c a llin g  for



the removal o f  Dr. Kennedy. The fo llow in g  day, General Banks delivered

a coup d 'e ta t that divided the c i ty  between happiness and anger by

ousting Dr. Kennedy and appointing Colonel S.M. Quincy as Acting Mayor

o f the c i ty .  In the fo llow ing days, Colonel Quincy found h im self

a ssa ile d  by a m ultitude o f  o f f ic e  seek ers, s in ce  General Banks decided

to reappoint many o f those who had been previously  removed. Colonel

Quincy reported that a l l  th is  was "done in  accordance w ith the almost
17unanimous wish o f the Union men o f the C ity."

On May 17, 1865, Dr. D ostie , w ith the support o f the Hahn-Banks

fa c tio n , organized a large meeting in  L afayette Square in  support o f

Andrew Johnson's p o licy  and in  opposition  to Governor W ells. Judge E.H.

D urrell presided and Col. T.B. Thorpe, H.C. Warmoth, A.P. F ie ld , Judge

Ezra Hiestand, and Dr. D ostie  a l l  spoke. The addresses, and e sp e c ia lly

the reso lu tio n s passed by the meeting, stron g ly  opposed Governor W ells'
18

le n ien t po licy  toward ex-C onfederates.

Governor W ells perceived th a t Banks's return to Louisiana had put an 

end to the c lo se  co llab oration  he had enjoyed with the m ilita ry  author

i t i e s .  At the end o f A pril 1865, Wells had already warned President 

Johnson that the continued ex isten ce  o f m artial law e c c e n tr ic a lly

enforced could prevent the p o l i t i c a l  machinery o f  the s ta te  from being  
19fu lly  restored . General Banks did what Governor Wells feared by 

removing Dr. Kennedy. W ells decided to go to Washington, accompanied by 

Dr. Kennedy and Dr. Cottman, and present h is  case d ir e c t ly  to the P re s i

dent. In one day W ells had seen destroyed everything he had p a tie n tly  

tr ied  to bu ild , so he decided to secure Banks's removal. "The Governor 

i s  enraged & has gone to  Washington to p ro test aga in st m ilita ry  despotism"
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20Quincy wrote to h is  mother. During h is  stay  in  Washington, W ells

not only had Banks removed and replaced by General E.R.S. Canby, and Dr.

Kennedy re-appointed as Mayor o f  New Orleans, but he a lso  discovered
21that he and the President had sim ilar  ideas about reconstruction .

A fter sev era l in terv iew s with the P resident, Governor Wells wrote 

ex u lta n tly  to h is  w ife:

T ell the boys we sh a ll not again be troubled with further yankee 
adventurism. Banks i s  the la s t  and he i s  for  ever k il le d  o f f .
. . As has been proved to have been the case with th is  miser
ab le man. . . prosperity  has been too much for him—not accus
tomed to the so c ie ty  o f decent people he knows not how to  
appreciate i t . 22

W ells was unable, however, to  convince the President to appoint him 

P rov ision a l or M ilitary  Governor o f  Louisiana. I t  i s  worth noting that  

W ells met with President Johnson during the la s t  week o f May 1865, a few 

days before Johnson issued  h is  proclamation o f  pardon and amnesty o f May 

29. This fa c t  showed that Johnson intended to maintain a cer ta in  con

t in u ity  w ith the p o licy  o f h is  predecessor. The new president could  

have s a t is f ie d  W ells and appointed him P rovisional Governor o f  Louisiana, 

but i t  would have undone the p o lic y  Lincoln had pursued in  Louisiana. 

Consequently, Governor W ells was unable to obtain  a l l  the power he 

desired in  h is  attempt to bring about a new reorganization  o f  the s ta te ,

although Johnson ensured him o f the f u l l  p res id en tia l support and con- 
23fid en ce.

Meanwhile, Governor W ells decided, as he to ld  h is  w ife , to  pursue 

h is  c o n c ilia to r y  p o licy  toward ex-Confederates and h is  conservative  

reorganization  o f the s ta te  government. "I as you know have constructed  

[s ic ]  against the usurpation o f  both reb e ls  and yankees and a b o li
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t io n is t s  and sh a ll do so long as the r ig h t i s  granted." Moreover in  

order to smooth the return o f  Louisiana to  the Union, Governor Wells 

issued  a proclamation a fter  h is return from Washington urging the people 

the forg et the past and to work together to  build  the future:

Whatever may have been the causes o f  the outbreak, and however, 
b it te r  may have been the fe e lin g s  engendred in  the hearts o f  
some, i t  i s  b etter  that a l l  such matters be buried out o f s ig h t  
forever. I t  i s  not the p ast, but the present and fu ture, we 
have to deal w ith. Great and responsib le  d u ties  re s t upon 
every c i t iz e n  at th is  c r i s i s ,  to manfully go to work and a s s i s t  
in  the re-estab lishm ent o f  c i v i l  government.
You must go to work to organize c i v i l  government in  your res
p ectiv e  p arish es. S h e r if fs ,  Recorders, Clerks o f  Courts, and 
p o lic e  ju rors, w i l l  have to be appointed p ro v is io n a lly , u n t il  
e le c t io n s  can be held to f i l l  these o f f ic e s  as provided by law. 
You must confer among yourselves and s e le c t  men o f in te g r ity  
and capacity  to f i l l  these p o s it io n s . I w ill  ac t on your 
recommendation by appointing the person named by you, i f  they  
are men o f proper character, and have taken the oath prescribed  
in  the P resid en t's  proclamation o f  the 8th December, 1863, or 
that o f the 29th o f  May 1065. This w il l  be p re -re q u is ite  in  
a l l  ca ses , the o r ig in a l or c e r t if ie d  copy o f which oath must be 
transm itted with the app lication  for appointment.25

In accordance with th ese  p r in c ip le s , Governor Wells appointed a

large number o f ex-Confederates to important o f f ic e s  a t the lo c a l le v e l ,

e sp e c ia lly  in  the country p arish es. In a l e t t e r  to the President,

Governor W ells attemped both to ju s t i fy  h is  leniency and to answer the
26charges that he favored reb els  over Union people. The popularity  of

Governor W ells' le n ie n t  p o licy  among returned Confederates and some

Union people was demonstrated in  a large meeting organized mainly by

Douglas Democrats and held in  L afayette Square on June 17, 1865. That

meeting showed the strength  and popularity o f the governor; but i t

antagonized some members o f  the Free S ta te  party, who, led  by D ostie ,

27tr ie d  to d isrupt the meeting, forcing  the p o lice  to maintain order.
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Meanwhile, the Governor had asked General E.R.S. Canby, a p rofes

s io n a l so ld ier  who had succeeded Banks as Commanding O fficer o f  the Gulf 

Department, to is su e  an order revoking a l l  appointments made by m iltia ry  

or sem i-m ilitary  o f f ic e r s  in  the s ta te  o f Louisiana prior to March 4, 

1865. The Governor had been forced to proceed th at way because some

o ffic e -h o ld e r s  contended that Gov. W ells was not clothed with the power
28to remove them from o f f ic e .  General Canby refused to comply with 

the Governor's demand, but added:

A ll o f f ic e r s  who hold th e ir  o f f ic e s  by the tenure o f  m ilita ry  
appointment are subject to m ilita ry  authority  and con tro l, and 
w ill  not be permitted to in ter fe re  with in  any manner whatever 
with the ex erc ise  o f functions that have been committed to you 
as Governor o f  L ou isiana.29

P a r tia lly  s a t is f ie d  with the G eneral's answer and assured o f  p res i

d en tia l support, Wells en erg e tica lly  pushed h is  removal p o lic y , using  

the p o lice  when necessary. Even the arch-conservative creo le  paper, the 

New Orleans Bee, found th at Governor W ells' d irec t and vigorous action s  

were scarcely  accomplished "in a s p ir i t  o f  s e r v ile  adherence to the 

usages and tra d itio n  o f  c i v i l  adm inistration1'. S t i l l ,  the Bee ju s t i f ie d

the "quasi-despotic attitude"  o f  the governor on the grounds something

30had to be done and at once.

In the meantime, Thomas J. Durant, encouraged by Congress' refu sa l

during the 1864-65 se ss io n  to admit the rep resen ta tives and senators

from Louisiana, began to forge a new p o l i t i c a l  a ll ia n c e  o f black and 

31white ra d ica ls . In order to achieve that goal, he had accepted

honorary membership in  the N ational Equal Rights League o f  Louisiana, a
32black p o l i t i c a l  organization . By April and May 1865, a small c ir c le  

o f staunch r a d ic a ls , under Durant's leadersh ip , was build ing an organi

zation  to promote un iversal su ffrage.



The Universal Suffrage Movement held i t s  f i r s t  meeting on June 10, 

1865, in  response to a c a l l  issued by Durant, Hornor, and Fernandez. I t  

appears th a t the movement had two u ltim ate aims: to  launch a strong

party in  favor o f u n iversal su ffrage and to prevent the admission o f the 

Louisiana d elegation  in to  Congress. The group held weekly meetings to  

strengthen i t s  membership and to deal with current is s u e s . The second 

o f th ese  m eetings, on June 16, was e sp e c ia lly  important; i t  was then 

that o b jec tiv es  and strategy  were decided upon. The main event o f the 

second meeting was the presentation  o f a far-s ig h ted  proposal by William  

R. Crane, a friend o f Durant. Crane suggested the strategy th at the 

rad ica ls  would adopt in  the coming year: the ra d ica ls  should f i r s t

p e t it io n  the s ta te  government for un iversal su ffrage, and only a fter  

th is  demand had been rejected , devise some p ra c tic a l means to show the  

nation that "the colored vote should have beaten the copperhead candi

dates."  Then, Crane d eta iled  h is  views: "We must, f i r s t ,  demand the

reg istr a tio n  o f a l l  men le g a lly ;  and then, i f  refused , l e t  a voluntary  

reg istr a tio n  be made. When the e le c t io n  for Governor takes p lace , l e t  

us have a candidate o f our own, and see what the colored vote w il l  be."  

The meeting concluded w ith the e le c t io n  o f twenty-four members to a 

Central Executive Committee o f  the Friends o f  U niversal Suffrage; Durant 

was made p resid en t. The committee was chosen without any d is t in c t io n  as 

to race or color and on the b asis o f s ix  members, f iv e  le g a l voters and

one black rep resen ta tive , for each o f the four c i ty  d is t r ic t s .  The
33U niversal Suffrage Movement was launched.

In early  Ju ly , 1865, Crane was beginnning to advocate the d isfran 

chisement o f  the signers o f the Ordinance o f S ecession , the supporters 

o f the Confederacy, and rebel o f f ic e r s ,  w hile supporting su ffrage and
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34e l e g ib i l i t y  for o f f ic e s  for a l l  other adult males. At the same time 

Durant was d raftin g , in  accordance with Crane's reso lu tio n s o f  June 23, 

a p e tit io n  for immediate un iversal reg istr a tio n  in  Louisiana. Durant 

was appointed by the Central Executive Committee to present i t  to  

Governor W ells, a task he performed on July 3- This memorial began with  

the assumption that "the reb e llio n  has overthrown the C onstitution  and 

C iv il Goverment o f Louisiana, and rendered necessary the creation  o f a 

new S ta te  Government by the d irec t act o f  the people."  But "the recent 

attempt here to r e -e s ta b lish  government on a lim ited  and im perfect 

su ffrage i s  an admitted fa ilu r e ."  Therefore, the p e tit io n e r s  asked 

Governor W ells to use the same d iscretion ary  power by which he had 

"defined the q u a lif ic a t io n s  o f  those who may be admitted to  the r e g is 

tra tion  o f voters in New Orleans" to extend the e le c t iv e  franch ise to  

a l l  lo y a l c i t iz e n s  o f  the s ta te , without d is t in c t io n  as to color or 

race. The memorial predicted that such an action:

W ill make you forever loved and respected in  Louisiana and 
throughout our country; i t  w ill  ensure the tra n q u ility  o f the 
S ta te; i t  w i l l  e s ta b lish  the lo g ic a l consequences o f  emancipa
tion ; i t  w il l  put an end to the power o f  that aristocracy  which 
organized the reb e llio n  and s t i l l  am bitiously aims a t the power 
o f the Government; i t  w il l  n eu tra lize  and overpower the rebel 
elements which cannot be su ccess fu lly  excluded from the p o lls ;  
i t  w il l  speed our S tate  on a new and unknown career o f health  
and honor.35

W ells not only refused to comply with the demand o f the memorial, 

but published i t ,  along with h is  w ritten  answer, in  the New Orleans 

papers. In h is rep ly , W ells opposed un iversal su ffrage on the grounds 

th a t "from my knowledge o f  the negro character. . . nine out o f  ten o f  

the la te  en tire  slave population would support th e ir  former masters, 

personally  or p o l i t i c a l ly ,  or any way in  preference to a l l  strangers."
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Following W ells' negative answer, Durant forwarded the memorial to the 

President h im self. Durant appealed to Johnson, "should [he] deter

mine to exert any in terferen ce  in  Louisiana a f fa ir s ,  in  advance o f the

37action  o f Congress," to  follow  the recommendations o f the memorial.
qO

The President declined even to reply to Durant's le t t e r .

While Wells was r e je c tin g  the proposal o f the r a d ic a ls , the Banks-

Hahn faction  which had lo s t  the f i r s t  round in  i t s  confrontation  with

the governor, did not abandon the f ig h t . F ir s t  i t  held a meeting at the

Custom House to celebrate the 4th o f  Ju ly . I t  then decided to send to

Washington a s e r ie s  o f  p e t it io n s  asking once more for  the removal o f

Governor W ells and the appointment o f a P rovisional or M ilitary  Governor

w ith the f u l l  power to  complete the reorganization o f the s ta te  by i t s

lo y a l c i t iz e n s .  F in a lly , the Hahn-Banks faction  used the v i s i t  o f Carl

Schurz, sen t on a tour through the South by President Johnson, to vent
40th e ir  anger at Wells and h is p o l ic ie s .  Schurz's v i s i t  seemed an

auspicious time to  send D ostie to Washington to  present the Free S tate
41p a rty 's  case to government o f f i c i a l s  and to attack W ells and Kennedy.

Hahn, Banks, F ish , and Shaw saw much o f Schurz and tr ie d  to in flu en ce
42him on th e ir  b eh alf. S ta n is la s  Wrotnowski, the secretary  o f s ta te

o f  Louisiana, and R. King Cutler and Michael Hahn, both United S ta tes

se n a to r s -e le c t  from Louisiana, wrote le t t e r s  to General Schurz about the

condition  o f a f fa ir s  in  Louisiana, le t t e r s  which Schurz forwarded to  the 

43P resident. But what the Banks-Hahn faction  feared most and tr ied  to

prevent a t any cost was the s e t t in g  asid e o f the co n stitu tio n  o f  1864

44and the appointment o f  Governor W ells as P rovisional Governor. The 

reason o f  th e ir  opposition  was, as General Schurz reported, p lain  and 

sim ple:
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The transformation o f  the S ta te  Government o f  Louisiana in to  a 
P rovisional Government would involve the s e tt in g  aside o f the 
C onstitution  o f 1864, and i f  Gov Wells be made P rovisional 
Governor, i t  w ill  entrust him with the preparation necessary  
for the e le c t io n  o f  a convention and the making o f a new 
C onstitu tion . Having the vast machinery o f the S ta te  Govern
ment with a l l  i t s  power and patronage in  h is  hands—There are 
over two thousand c i v i l  o f f ic e r s  in  Louisiana, a l l  se lec ted  and 
appointed by him—he w il l  have a very g rea t, perhaps d ec is iv e  
in flu en ce upon the r e su lt  o f the operation . ^

In fa c t President Johnson refused to  appoint W ells prov ision a l
46governor or to allow him to se t  aside the C onstitution  o f 1864. 

Therefore, in  accordance with the co n stitu tio n , Wells ca lled  an e le c t io n  

for November 6 , 1865, by a proclamation o f  September 21, which recog

nized the v a lid ity  o f  the 1864 co n stitu tio n . The action  antagonized the

banking and business c ir c le s ,  sin ce  the 1864 co n stitu tio n  favored labor
47rather than the commercial in te r e s ts .  Moreover, i t  seems that "the

pressure on him from Hahn, C utler, F ie ld , Hyams, and the thousand o f

other appointees whose p laces lay upon the adoption o f the 64 swindle"
48was immense. But, as the Picayune reported, Governor Wells "has not

been a b le , nor has he, as we are aware, pretended, to do anything under

the C onstitution  o f 1864, w ithout the permission o f the present m ilitary  

49authority ."  W ells had been l e f t  with but one choice: to c a l l  the

e le c t io n .

While the s ta te  was preparing for the e le c tio n  and p o l i t ic a l  p a rtie s  

were taking form, adopting th e ir  platform s, and shaping th e ir  views 

about the d iffere n t is su e s , W ells' p o licy  o f  c o n c ilia t io n  seemed to have 

succeeded marvelously in  healing the wounds l e f t  by the war. The New 

Orleans papers, except for the Tribune, were defending him against 

Northern c r it ic ism . President Johnson was expressing confidence in  him, 

and i t  seemed he would be the overwhelming choice for Governor a t the 

e le c t io n .50



By early September 1865, the Free S ta te  party and the o ld  Planter  

party had disappeared and given way to four new p a r tie s . J.A. Rozier, 

ra lly in g  the old  Democrats, formed the N ational Democratic party and 

ca lled  for a return to the 1852 C on stitu tion , minus s lavery . Meanwhile, 

the Old Whigs and Know-Nothings, coalesced  around J.R. Conway, opposed 

the 1864 C onstitu tion , and founded the Conservative Democratic party. 

Next, A.P. F ie ld  assumed the leadersh ip  o f  the most conservative portion  

o f the Free S tate  party, and created the Conservative Union party, which 

supported the 1864 C onstitu tion  but opposed u n iversal su ffra g e . F in a lly  

a small group o f ra d ic a ls  r a l l ie d  around T .J . Durant in  support o f  

u niversal su ffrage and a congressional Reconstruction and launched the 

N ational Republican party. By the end o f the month each party was 

preparing fo r  i t s  s ta te  convention and adopting i t s  stra tegy  for the  

coming e le c t io n s .

Meanwhile, a fte r  a summer o f debate, the Central Executive Committee 

o f the U niversal Suffrage Movement tran sla ted  Crane's o r ig in a l reso lu 

tion  in to  the concrete p roject o f  holding a U niversal Suffrage s ta te  

convention, to  assemble on September 25. September 16 was s e t  apart as 

e le c t io n  day for d e lega tes to the convention; there would be s ix  d ele

g a te s , three w hites and three b lacks, for each o f the eleven representa

t iv e  d is t r ic t s  o f the c i ty ,  and s ix  d e lega tes  for each country parish. 

Oscar J. Dunn, a former slave  and a future lieu tenant-governor o f the 

s ta te ,  was resp on sib le  for the organization o f the e le c t io n  in  New 

Orleans; th is  had to  be conducted in  accordance w ith the s ta te  e le c to r a l  

laws. Because o f rumors spread "among the freedmen that reg istr a tio n

was used to  serve th e US army, to e n l i s t  so ld ie r s ,"  Dunn a t f i r s t  had
52some d if f ic u l t y  with the task .
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The Tribune remarked on the day o f the e le c t io n  th a t the members o f 

the s ta te  convention would have important work to  accomplish. They 

'•w ill have to  organize on a permanent b a s is , the great party o f Universal 

Suffrage in  Louisiana. They w il l  shape the course o f the party a t the 

coming S ta te  e le c t io n , and consider the propriety o f sending a delegate  

to  knock at the door o f C ongress.” The paper noted a lso  that the con

vention would be the f i r s t  important d e lib e ra tiv e  body ever to  assemble 

in  Louisiana without d is t in c t io n  as to color or race and would be on a 

true fra tern a l fo o tin g , for  the common defense o f  ju s t ic e ,  freedom, and 

l i b e r t y .^

More than 3000 people, w hites and b lacks, some o f them workers who

"had to leave th e ir  jobs from remote corners o f  the City" came to vote

and e le c t  d e lega tes  to the convention. As the Tribune reported, th is

f i r s t  voluntary e le c t io n  demonstrated "that the d isfranch ised  c it iz e n

can be sa fe ly  trusted with the r ig h t o f  su ffrage, without the s l ig h te s t

danger for the public peace. No e le c t io n  passed o f f  more orderly and
54

more q u ie tly ."

Durant, as president o f the Central Executive Committee, used the 

occasion o f  th rea ts  o f  v io len ce  made by the Southern Star to  inform  

General E. R.S. Canby o f  the com m ittee's in ten tion  o f holding a conven

tio n  as a f i r s t  step  "to appeal to  the ju s t ic e  and in te l l ig e n c e  o f  the 

rep resen ta tives o f  the people in  Congress to confirm the freedom o f the 

colored race by extending the r ig h t o f  su ffrage."  Durant a lso  to ld  the  

general that he had "appointed agents to make a voluntary reg istr a tio n  

o f  the names and residences o f  the men o f  African descent so that a t a

future time they may designate by th e ir  votes one or more persons to go



to Washington as d elegates to support th e ir  v ie w s .” To win Canby's

support, Durant referred to the S ta r 's  e d ito r ia l as "an a llu s io n  to and

threat o f  a ssa ss in a tio n , or mob violence" and then asked the general

"whether the d iscussion  o f  the question of un iversa l su ffrage, and the

course intended to  be pursued by the Committee i s  anything e ls e  than
55innocent" or " is in  any degree unlawful." The general rep lied  to

Durant th at a fte r  an examination o f the su b ject, he had fa ile d  to  find

anything that was unlawful o f  "that m ilita te s  against the peace and

d ig n ity  o f  the United S ta te s ."  Since "the r ig h t o f  p e t it io n  i s  a

c o n stitu tio n a l right" the p e tit io n e r s  would be protected "in the exer-
56c is e  o f  that r igh t without d is t in c t io n  as to co lor."  Thus the con

vention could proceed to i t s  work assured o f  the support and p rotection  

o f  the m ilita ry  a u th o r it ie s .

One hundred and eleven d elega tes assembled on September 25, 1865, a t  

Economy Hall in  New Orleans. In general, the delegates came from the  

business and p rofession a l community and represented the middle c la ss  

w hites and the upper c la ss  blacks (See Table I I I .1 ) .  As far as the 

white delegation  was concerned, i t  tended, l ik e  the Free S ta te  party, to  

represent p o l it ic ia n s  who had been excluded from o f f ic e  or p o l i t ic a l  

in flu en ce before the war. Only four o f the d e lega tes had held o f f ic e  

before the war, th ir teen  others only a fte r  the f a l l  o f  New Orleans. 

However, the white Radicals d iffered  s l ig h t ly  from the moderates as far  

as th e ir  ro le  in  the C iv il War was concerned. Only nine o f  them—or 25 

percent—out o f a sample o f  36 d elega tes  had served in  the Confederate 

army, w hile s ix —or 16.7 percent—had served in  the Union army. But 

o vera ll the Radical d e lega tes did not d iffe r  g rea tly  from the moderates.
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W.E.B. DuBois assumes th at only 19 b lacks—18 free  blacks and 1

57freedman—participated  in  the work o f  the Republican convention. A

c lo se  study revea ls th at the black delegation  was more than tw ice as

large as DuBois' estim ate. The Central Executive Committee had agreed

before the convention e le c t io n  to a delegation  equally divided between
58the two r a c ia l communities. Therefore, New Orleans alone had at 

le a s t  33 black d elega tes, sin ce  the c ity  representation  was fixed  at 

66. Of the 43 blacks that we id e n t if ie d , a t  le a s t  33—or 78.6  

percent—were free  blacks before the war; a look a t th e ir  occupation  

revea ls  an overwhelming predominance o f upper c la ss  free blacks.

On the f i r s t  day o f  i t s  d e lib eration s the convention unanimously

e lec ted  Durant as i t s  president. T hereafter, the convention divided on

Warmoth's proposal th at i t  adopt the p r in c ip le s  and name o f the National

Republican party. Many R adicals objected to that step , seeing  i t  as a

halfway measure that would force  the convention to fo llow  the p o licy  o f

the Northern Republicans and th e ir  party which had not yet given

complete support to un iversal su ffrage, but the National Republican

la b e l was f in a lly  adopted. The same sessio n  saw Warmoth o ffer  twelve
59r eso lu tio n s  as the b asis for the party platform . On September 27 

the convention rejected  a reso lu tion  c r i t i c a l  o f  President Johnson. I t  

then e lected  a Central Executive Committee, chose the Tribune as the 

o f f i c i a l  organ o f  the Republican party, and began to debate one o f 

Warmoth's reso lu tio n s . Warmoth proposed that the convention proceed to 

the rev ision  o f  the s ta te  co n stitu tio n  "to be submitted to  the people for  

th e ir  r a t if ic a to n  or re je c tio n , at the next e le c t io n , preparatory to the 

admission o f Louisiana into  the Union as a S ta te . The convention 

concluded i t s  work on September 28 with the re jec tio n  o f the Warmoth



reso lu tion  on the drafting  o f  a s ta te  c o n stitu tio n . The d elegates

decided that there was no time to spare for i t ,  and that i t  would be

i l lo g ic a l  to "ask at once and the same time to  be governed under the

control o f the General Government as a T erritory , and to re-en ter the

Union as a S ta te ."  Moreover, the convention voted to send but one

delegate to the Congress to represent Louisiana as a T erritory. Both

Durant and Crane declined the nomination for th is  p o s itio n ; they said

that they did not want any p ositio n  o f honor, p r o f it ,  or emolument to be

bestowed upon them, and th at they could b e tter  serve the movement by

remaining in  Louisiana. The nomination was accorded to Warmoth, who

accepted i t  w ith great p leasure. F in a lly , the convention adopted the

f in a l draft o f  a platform that advocated complete emancipation, and

condemned any su b stitu te  for  i t  in  the form o f  serfdom or forced labor.

I t  ca lled  upon Congress to extend complete c i v i l ,  s o c ia l ,  le g a l, and

p o l i t ic a l  eq u a lity  to the black population, with u n iversal su ffrage as
61the cornerstone and the safeguard o f that eq u a lity .

Following the adjournment o f  the convention, the new Republican

party took immediate step s to ensure a large vote at the "voluntary"
62e le c t io n  o f November 6, 1865. To achieve that e f f e c t ,  the party 

widely publicized  i t s  platform , e sp e c ia lly  among the freedmen; ensured a 

large reg is tr a tio n  by appointing in  a l l  the parishes where i t  was feas

ib le  reg istr a rs  o f  voters; and, f in a l ly ,  held public m eetings. The 

Tribune attempted to explain  the meaning o f the e le c t io n . The Repub

lica n  paper noted that w hile the Republican party did not present any 

candidate for s ta te  o f f ic e s ,  i t  needed the votes o f a l l  those who were 

regu larly  reg istered ; a large vote would serve as "the t i t l e  by v ir tu e
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o f which the d elegate w il l  receive  h is  c r e d e n t ia ls ,” which " t i t l e  w il l  

be in vestiga ted  by Congress."

On October 2 and 3, the N ational Democrats and the Conservative

Democrats met together to choose a common t ic k e t  and adopt a common
64platform  under the name o f the N ational Democratic party. The 

s ig n ific a n c e  o f  the Democratic convention came not from the platform or 

the t ic k e t ,  but from the fa c t  that for the f i r s t  time i t  united under 

the same banner o ld  Whigs and old  Democrats. As A lbert Voorhies, th e ir  

candidate for the lieu tenant-governorsh ip , declared during the campaign, 

the convention made the Democratic party the white man’ s party, regroup

ing under the same leadership  "without d is t in c t io n  o f  n a tio n a lity  and 

former p o l i t i c a l  a sso c ia t io n —Old Democrats, Old-time Whigs, Know-
65Nothings, Bell-m en, Douglas-Democrats, and Breckinridge-Democrats." 

Moreover, Governor W ells in  a le t t e r  to  President Johnson and A.P. F ie ld , 

the president o f  the Conservative Union party, in  an address to a  Union 

meeting before the e le c t io n , declared th at the new Democratic party was 

mainly composed o f former Whigs and Know-Nothings.^ A c lo se  look at 

the p o l i t ic a l  antecedents o f the delegates a t the convention, o f the 

candidates, and o f th e ir  supporters in  the 1850's  reveals the predom

inance o f Whigs and Know-Nothings in  the 1865 Democratic party (See 

Table I I I .2 ) .

On October 2 the Democratic convention was ca lled  to order by Dr. 

R id d ell, who made the opening speech. Dr. R iddell to ld  the delegates  

that the platform to be adopted and the t ic k e t  to be chosen had to 

r e f le c t  the conservative views o f  the Democratic party, though he a lso  

advised the d elegates about the n ecess ity  o f  taking a moderate stand
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that would not c o n f l ic t  w ith Johnson's p o lic y . But the convention was 

not ready to fo llow  R id d e ll's  advice. R esolutions were offered  to ask 

the President to pardon Jefferson  D avis, to expel a Mr. Sh ellery  because 

he had been a "Black Republican", and to censure Dr. R iddell for having 

declared in  h is  opening address th at " secession . . . was worse than a
cn

crime—i t  was a blunder." F in a lly , Albert Voorhies congratulated
68him self for having partic ip ated  in  the R ebellion .

The convention, however, declared i t s  unqualified  support for  the  

fla tiona l Pemocjatic party and the Johnson p o licy . The tone o f the p la t

form was throroughly conservative . I t  resolved that the government
69o f Louisiana was one o f  white men, for the b en efit  o f the white men.

I t  declared that s in ce  the 1864 C onstitu tion  was a fraud a s ta te  conven-
uption  should be ca lled  to draw^a new C on stitu tion . Slaveholders should 

be compensated for  emancipation, a general amnesty should be given and 

property fu l ly  restored , and, f in a l ly ,  a l l  c i t iz e n s  should jo in  the
70Democratic party in  i t s  opposition  to the Radical Republican party.

Next the convention chose a t ic k e t .  The Executive nominees were 

drawn from the most conservative and "respectable" c la ss  o f  the S ta te .

The convention chose the Acting Governor J. Madison Wells as i t s  candi

date for the governorship; Albert Voorhies, son o f a J u stice  o f the s ta te  

Supreme Court and h im self a former member o f  that Court, as L ieutenant- 

Governor; J.H. Hardy, brother o f a former Secretary o f S ta te , as Secre

tary o f  S ta te; Major A.S. Herron, former Secretary o f  S ta te , as Attorney 

General; J.H. P era lta , a former S tate  Auditor, as Auditor o f Public 

Accounts; Adam G iffen , former New Orleans C ity Treasurer, as Treasurer; 

and f in a l ly  R.M. Lusher, former United S ta tes  D is tr ic t  Court Clerk and
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former Chairman o f the Board o f  School D irectors o f  New Orleans, as

71Superintendent of Public Education. The main weakness o f the Execu

t iv e  t ic k e t  was th a t, with the exception o f Governor W ells, the nominees 

had a l l  a c t iv e ly  supported the Confederacy.

The Democratic L e g is la t iv e  t ic k e t  had the same q u a lity  and the same 

d efic ien cy  as the Executive t ic k e t .  The candidates chosen to represent 

New Orleans included the b est names in  the C ity. Among the Senate can

d id a tes, were Judge M.A. Foote, a b r i l l ia n t  young j u r is t ,  Judge Louis 

Duvigneaud, a well-known scholar and w riter , John Finney, a former 

member o f Judah P. Benjamin's law firm, and J.M. Lapeyre, president o f  

the Louisiana S ta te  Bank. Nominees for the House, included such in f lu 

e n t ia l members o f the New Orleans bar as James P h il l ip s ,  Alfred P h ilip p s, 

B.F. Jonas, James E u stis , J. McConnell, and C.A. Fenner; Thomas Murray, 

the a rch ite c t who b u ilt  the Mechanic's I n s t itu te ;  Charles J. Leeds, son 

o f  a wealthy business fam ily; W. Alexander Gordon, a wealthy and d is t in 

guished merchant; Joseph Solomon, the well-known ex-Recorder o f the 

Third D is tr ic t ;  P.S. W iltz, an old s ta te  le g is la to r  and c i ty  adm inistra

to r . Of the 48 c i ty  candidates for the le g is la tu r e , there were 11 

lawyers, 8 merchants, 7 c lerk s, 6 business men, 4 bankers or brokers, 1 

doctor, 1 reporter, and 10 whose occupation i s  unknown. The Democratic 

party had become the party representing the in te r e s t  o f the commercial 

and p rofession a l community (See Table I I I .3 ) .  Of those 48 c i ty  candi

dates a t le a s t  17 had previously  held public o f f ic e .  Although conserva

t iv e ,  the Democratic t ic k e t  could be fa ir ly  described as one o f the best  

ever presented to the c i ty  with respect to capacity , ta le n ts ,  and exper

ien ce . Although a fa ir ly  large number o f  ex -reb e ls  had joined the Demo

c r a t ic  party, many o f  whose names appeared on the t ic k e t  (See Table I I I . 4 ) ,
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Governor Wells did not seem to be a fra id  o f  them. As he wrote President 

Johnson:

Whatever may have been th e ir  antecedents, I regard them as 
true, sincere and lo y a l men, who have renewed th e ir  a lleg ia n ce  
in  good fa ith —who r e a liz e  and accept the new order o f th ings 
and w il l  prove fa ith fu l to the Government and the tru st reposed 
in  them, i f  e le c te d .72

Events would quickly demonstrate the governor’ s error. In October

1865, h is  p o l i t i c a l  prospects seemed promising, as the Conservative

Union party gathered to adopt i t s  platform and to choose i t s  t ic k e t .  In

the Conservative convention, the Free S ta te  men were reunited; only th e ir

leaders had changed. Hahn, C utler, D urrell, D ostie , and Howell had been
7 2replaced by A.P. F ie ld , Dennis Cronan, and R.C. Richardson. Like 

the Free S tate  party, the Conservative Union party drew i t s  t ic k e t  from 

the middle c la ss  and looked for support to the small business and pro

fe ss io n a l community and to the working c la ss  (See Table I I I . 5 ) . Although 

the percentage o f  ex -reb e ls  in  the Conservative Union party was as large  

as in  the Democratic party, the conservatives avoided p lacing too many 

ex-Confederates on th e ir  t ic k e t  (See Table I I I . 6 ). Moreover, the Con

serv a tiv e  t ic k e t  d iffered  from the Democratic one in  that few o f i t s

candidates had played an a c tiv e  p o l i t ic a l  ro le  in  the 1850s or had held 
74

some o f f ic e .  S t i l l ,  the Conservative convention was able to choose 

a respectab le executive t ic k e t .

The convention, by a vote o f 117 to 30, chose Governor Wells over 

Judge J.G. T alia ferro  as i t s  candidate for the governorship. The rest  

o f the Conservative t ic k e t  was composed o f Judge T aliaferro  for 

Lieutenant-Governor, T.J. Edwards for  Secretary o f  S ta te , J.T . Michel 

for Treasurer, George S. Lacey for Attorney General, Valsain Founette
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for Auditor o f  Public Accounts, and R.C. Richardson for Superintendent

75o f Public Education. Governor W ells, who had seen a growing chal

lenge in s id e  the Democratic party with the development o f  a movement to
75e le c t  Henry W. A llen , the popular ex-Confederate governor o f Louisiana, 

was pleased and accepted the nomination g ra ce fu lly .

Afer c a re fu lly  reading the same, I am pleased to acknowledge 
the conservative character and c o n c ilia to ry  tone that pervades 
the platform . According to my understanding, there i s  no 
m aterial d ifferen ce  in  i t s  p r in c ip le s  and those adopted by 
another convention, whose nomination I have already accepted.
Both platform s are in  unison with p r in c ip le s , l ib e r a l measures 
and harmonized po licy  o f the N ational E xecu tive .77

Since the new party was anxious not to be pictured as the "nigger 

party," the Conservative convention adopted a platform very s im ilar  to 

the Democratic one. I t  ca lled  for a speedy resumption o f L ouisiana's  

r e la t io n s  with the national government, acceptance without reserve of 

the United S ta tes  co n stitu tio n , support o f Johnson's p o lic y , opposition  

both to the "spread o f  rad ica l p r in c ip le s  and the e leva tion  o f the 

African upon a fo o tin g  o f  p o l i t i c a l  eq u a lity  with the white man," the  

permanence o f "the r ig h t o f  su ffrage as now estab lish ed  by the C onstitu

tio n  o f  the S ta te , r e s tr ic t in g  the e le c t iv e  franch ise to  the white race 

alone,"  the establishm ent o f ju st labor laws, and a general amnesty. 

But the Conservative platform d iffere d  from the Democratic one in  i t s

support o f  the 1864 co n stitu tio n  and i t s  strong op osition  to the assump-
7 8tion  o f the Confederate S ta te  debt. This d ifferen ce  over the 1864

co n stitu tio n  would be the main issu e  between the Conservative and Demo-

79c r a t ic  candidates thoughout the e le c to r a l campaign.

At f i r s t ,  i t  appeared th at the e le c t io n  would be a co n test between 

the Conservative U nionists and the Democrats, w hile James Madison Wells



who headed both t ic k e ts ,  would be the overwhelming choice o f the people.

But soon a fter  the Democratic Convention, W ells saw th is  happy prospect

fade away. The governor, who had been the unanimous choice o f  the

Democratic convention, discovered that i t  would be more d i f f ic u l t  than

he at f i r s t  thought to keep the d iss id en t element o f  th at party under

con tro l. As H.M. Watterson wrote President Johnson, that Governor Wells

"has to meet many d i f f ic u l t  questions and encounter some fa c tio u s  

80opposition ."  Watterson was referrin g  not only to Durant's rad ical

group but a lso  to the growing movement in  favor o f  Henry W. A llen.

Although neither he nor h is fr iend s approved o f the movement, some

Democrats unhappy with the Democratic platform and t ic k e t  decided to

launch a movement for A lle n 's  e le c t io n . A lle n 's  candidacy was quickly

seen by the entourage o f  Governor W ells as a rea l and seriou s danger,

threatening to jeopardize a l l  the governor had attempted to do during the
81previous e ig h t months.

The Southern S ta r , Governor W ells' and Mayor Kennedy's paper,

repeated again and again that A lle n 's  candidacy was unacceptable to  the

North and that h is  e le c tio n  would prevent a speedy restoration  o f

Louisiana to  the Union, jeopardizing Johnson's p o licy . The Star was

forced to acknowledge that Governor Wells was perhaps not the most

popular candidate, argued he was the b est man for the s itu a tio n .

F in a lly , the Democratic party asked prominent ex-Confederates such as

General Harry T. Hays to sign a public appeal advising people not to

vote for A llen but for W ells. The A llen candidacy seemed to become the

82is su e  as the e le c to r a l campaign drew to a c lo se .

In fa c t , the threat represented by A lle n 's  candidacy was b elieved  to  

be so grave that President Johnson thought i t  necessary to intervene in
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the campaign in  order to  help W ells. Johnson decided to rep lace the 

Rev. Thomas W. Conway, A ssistan t Commissioner o f the Freedmen's Bureau 

in  Louisiana, who had antagonized not only a large segment o f  the white 

population but the President h im self by h is p o l i t ic a l  radicalism  and h is
g o

support o f u n iversal su ffrage. But the s ig n ific a n c e  of the removal 

o f Conway became clear  only when the President ordered General J .S . 

F ullerton  to Louisiana to take charge o f  the Freedmen’s Bureau during 

the interim  period before the cru c ia l e le c t io n  and before General 

Absalom Baird, the new a ss is ta n t  commissioner, had arrived in  New 

Orleans. Immediately a fte r  h is  arr iva l in  Louisiana, General F u llerton  

attempted to in flu en ce the outcome o f the voting . F ir s t ,  he published  

an address to the Freedmen o f Louisiana advising them that he would 

enforce the anti-vagrancy law; second, he closed  the Freedmen's Court 

opened by Conway a t the end o f September, judging th at the s ta te  courts  

were s u f f ic ie n t  for the present need; thi'rd, he restored  a large part of 

the con fisca ted  property to  i t s  owners, even to  unpardoned ex-Confeder

a tes; f in a l ly ,  he abolished the school tax for Freedmen sch oo ls, which
84the w hites had complained about.

Meanwhile the e le c to r a l con test came to an end. The campaign had 

been b it te r ;  many candidates had s e t  a s id e  the d iscu ssion  o f  the pending 

is su e s  and assumed the unpleasant task o f  probing old sores. "With 

sin cere regreat" wrote the Times, "we n o tice  that a fe e lin g  o f  b it t e r 

ness accompanied by crim inative and recrim inative a ssa u lts  has become
85mixed up with the canvass in  th is  C ity." Old p o l i t ic a l  quarrels  

were revived and mixed with personal a ttack s. "This candidate i s  

a ssa iled  because he was not a rep resen ta tive  Confederate in  Confederate
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lin e s ;  that one, because he was; th is  one, because he was too early  in
86abandoning the sinking sh ip . . .

On November 6, 1865, the people o f Louisiana went to the p o lls  and

showed near unanimity in  favor o f  the N ational Democracy. "The Demo-
8 7c r a t ic  t ic k e t ,  as might have been expected, swept a l l  before i t ."

The governor and other Democratic candidates for s ta te  executive o f f ic e s  

won a s ix  to one m ajority; the f iv e  Democratic candidates for Congress a 

four to one m ajority; the s ix  s ta te  senators representing New Orleans a 

f iv e  to one majority; and the H2 s ta te  rep resen ta tives from the C ity of 

New Orleans a four to one m ajority. The threat represented by Governor 

A llen appeared to have been g rea tly  exaggerated, and the b ittern ess  of 

the campaign was soon forgo tten . The r e su lt  o f the e le c t io n  was seen as 

an en th u sia stic  endorsement o f the Wells-Johnson plan o f  R econstruction. 

The Louisiana population now expected the l i f t i n g  o f m artial law, the

removal o f the Freedmen's Bureau, and the admission o f  the s ta te  to the

TT ,  8 8Union.

While the s ta te  was holding i t s  regular e le c t io n  the Republican

party o f  Louisiana sim ultaneously held i t s  voluntary e le c t io n  with H.C.

Warmoth as candidate for a sea t in  Congress as " te r r ito r ia l delegate" .

The e le c t io n  was a great success for  the Republican party, although as

Flanders wrote to Warmoth on November 23, 1865: " if  there had been a

l i t t l e  more exertion  made to  secure a larger colored v o te , there i s  no

doubt that you would have received twice the vote that Wells has. As i t
89i s  your vote i s  nearly as large as h is ."  The Tribune stated  that

"the vote has been remarkably heavy in  the c iv i l iz e d  p arish es, where
90law ful l ib e r t ie s  were respected ."  In fa c t , in  the ten parishes
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where bureaus o f reg istr a tio n  had been opened, Warmoth received 19,105

votes o f which more than 9,000 came from New Orleans. Moreover i t  was

ca lcu la ted  that around 2500 b a llo ts  were cast for Warmoth by reg istered

voters at the regular p o lls .  Secretary o f S ta te  Wrotnowski c e r t if ie d

that a t the voluntary p o lls  approximately 2500 w hites, 1000 black

so ld ie r s  born free , 5°00 blacks born fr e e , 2000 freedmen s o ld ie r s , and

918605 c iv i l ia n  freedmen had cast vo tes.

A Republican r a lly  was held on November 13 to celeb rate the e le c t io n  

r e s u lt s .  Although the meeting was attended not only by rad ica ls  but 

a lso  by large numbers o f  the Hahn fa c tio n , the two speakers for the 

night were the rad ica l Benjamin Flanders and Rufus Waples. Both were 

la te r  strongly  c r i t ic iz e d  by the conservative press for th e ir  "incen

diary" speeches. Waples had charged that the m ajority o f the population  

favored a republican form o f government, but that "the temper o f  the 

unrepentant tr a ito r s  renders good men apprehensive that they would, by 

v io len ce , undertake to defeat the w il l  o f  the m ajority." Flanders was 

accused o f attem pting to  in c ite  the recen tly  emancipated freedmen with 

h is  statement:

We hear i t  sta ted  that the men o f th is  party— they who are the 
advocates o f equal r ig h ts—w ill  y e t be k il le d  upon the s t r e e t s — 
th at i t  w ill  be unsafe for them to hold th e ir  opinion. This 
th reat has been held on th at the Union men are to be k il le d  
[c r ie s  o f  never, never]. Now, some o f us may f a l l .  I f  we 
cannot d iscuss our p r in c ip les  w ithout fear o f a ssa ss in a tio n , we 
may know i t . 92

The meeting concluded with the adoption o f a s e r ie s  o f reso lu tio n s  

in  support o f  Warmoth, republican government, and recognition  o f  

Louisiana as a te r r ito r y , and against Governor W ells and the Democratic
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93party. Following the meeting, the Southern Star expressed the hope 

that:

Some o f the ta lk ers at the assemblage w ill  be taken in  hand by 
the Grand Jury o f the Parish o f Orleans, in  accordance with the  
charge o f  Judge Abell o f the Criminal Court. As a matter o f 
course we do not report the proceedings—no decent paper would 
do s o >

In early  November 1865, Governor W ells' p o l i t i c a l  s itu a tio n  could 

sca rce ly  have been b e tte r . His co n c ilia to ry  p o licy  toward the ex-Con- 

fed era tes  seemed to be working beyond any exp ectations and he had ju st  

been overwhelmingly e lec ted  governor. The only th ing  l e f t  was to secure  

the f u l l  readmission o f Louisiana to the Union, with the sea tin g  o f  i t s  

rep resen ta tives in  Congress. And y e t , a c lo se  observer could have 

predicted  that great d i f f i c u l t i e s  lay  ahead for the p o l i t i c s  o f c o n c i l i 

a tion .
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CHAPTER IV

The Democratic Ascendancy

U ntil the e le c tio n  o f November 1865, Governor W ells' co n c ilia to ry  

p o licy  proved to be very su ccess fu l, and then in  the month fo llow ing the 

e le c tio n  i t  collapsed l ik e  a house o f cards. In early  December, W ells' 

message to the le g is la tu r e  involved him in  a b it te r  fig h t with the 

Democratic assembly. An embittered W ells sh ifted  from a very conserva

t iv e  to a very rad ica l p o licy . By the spring o f 1866, he not only 

encouraged Warmoth in  h is  p roject o f holding a rad ica l s ta te  convention, 

but he a lso  began d isc r e te ly  to induce the members o f  the la te  1864 

convention to re-assem ble.

After the November e lec tio n  Governor Wells seemed le s s  ready to 

pursue h is  p o licy  o f co n c ila tio n  and acconjpdation. Wells discovered  

that he would now have to hold in  check a s ta te  le g is la tu r e  dominated by 

ex-C onfederates. The campaign and the e le c t io n  r e su lts  led  the governor 

to think that i t  would be more d i f f i c u l t  than he had previously believed  

to keep the Democratic party under h is  con tro l. Besides the A llen move

ment, W ells' fears had been aroused by a group o f ex-Confederates whom 

the governor, in  an unusual step , had personally  commended to the Pres

ident as deserving pardon and who were now fomenting opposition  to the 

governor's policy .^  One sign  o f the change in  W ells' a t t itu d e ,a s  

Kennedy reported, was h is  request to Johnson, in  November 1865, th at a

Negro regiment be quartered in  each o f the parishes that had given a 
2

m ajority to A llen.

120
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Following the e le c t io n , the governor decided to c a l l  a sp ec ia l 

sessio n  o f the new le g is la tu r e  for November 23, 1865. W ells wanted the 

le g is la tu r e  to e le c t  senators to replace Hahn and Cutler when Congress 

met in  December, take action  to repair the lev ees  in  order to prevent
3

d estru ctiv e  inundations, and restore  the s t a t e 's  c r e d it . Before the

le g is la tu r e  convened, such question s as c a llin g  a new co n st itu tio n a l

convention, in s t itu t in g  a new labor code, creating  a new banking system,

and c a llin g  a c i ty  e le c t io n  began to s t ir  up public opinion and were
4

discussed at length by the press.

The le g is la tu r e  assembled in  the h a ll o f the Mechanics' I n s t itu te  in  

New Orleans on November 23, 1865. Since only one h a lf  o f the membership 

was present, Governor Wells waited u n til November 29 to  allow  the d e le 

gates o f  the northern part o f  the s ta te  to make th e ir  journey to New 

Orleans before he delivered h is message to the assembly. By then the 

c ity  delegation  was already working as a un it and using i t s  power to
5

override the rural d e leg a tes. The le g is la tu r e  had embarked upon "the 

uncertain and dangerous era o f general and experimental le g is la t io n ." ^  

B il l s  had been presented to amend the c ity  charter, to remodel the 

cou rts, to  p rotect cred ito rs , to  regu late labor, and to c a l l  a co n stitu -
7

tio n a l convention.

On November 29, the governor delivered  h is message. The choice o f  

United S ta te  sen ators, the question  o f the s ta te  debt, and the need to  

repair the lev ees  formed the cornerstone o f h is  message. But the 

governor a lso  ca lled  the a tten tio n  o f the le g is la tu r e  to the question  o f 

labor, suggesting that each laborer should have as much as p o ssib le  

control over h is  own a f fa ir s  and the r igh t to contract w ith whomever he
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chose. The governor a lso  pointed out the need to appropriate money to  

encourage immigration. F in a lly , the governor concluded h is  message by
g

poin ting  out the danger of secre t a sso c ia tio n s . The message o f  

Governor W ells was d ir e c t, straightforw ard, and free  from party s p ir i t .  

But the message was a lso  important for what i t  did not say. I t  did not 

mention the c a llin g  o f  a convention, nor did i t  ask the le g is la tu r e  to  

amend the c i ty  charter o f New Orleans or to c a ll  a c i ty  e le c t io n .

At the beginning o f the se s s io n , the governor and the le g is la tu r e

quickly  f e l l  out over minor p o in ts . F ir s t , the le g is la tu r e  antagonized

Wells by choosing as i t s  o f f i c i a l  journal the New Orleans Crescent o f

J.O. Nixon, a former leading Know-Nothing, rather than the Southern

S ta r , the o f f i c i a l  journal o f  the s ta te  in  which the governor and the
q

mayor had heavily  in vested . Second, W ells offended the le g is la tu r e

by postpo^ng h is  own inauguration a t the la s t  minute because o f personal

in d isp o s it io n  without f ix in g  any future date for i t ,  which was seen by

many le g is la to r s  as a great lack o f  consideration  on the part o f the 

10governor. However, the major d ifferen ces  were p recip ita ted  by the 

governor's message. Disputes over the ex isten ce  o f  "secret s o c ie t ie s " ,  

the e le c tio n  o f United S ta te s  sen ators, labor le g is la t io n ,  c i ty  election^  

and the tax c o lle c t io n  b i l l  brought a complete rupture between the 

le g is la t iv e  and the executive branch as early  as December 1865.

The le g is la tu r e  got p a r ticu la r ly  angry about W ells' a llu s io n  to  

" secret so c ie t ie s ;"  i t  asked him to be more s p e c if ic .  The governor 

refused to comply with the assem bly's request on the grounds that by so  

doing "the ends o f public ju s t ic e  would be defeated;" but the governor 

again asked the assembly to pass a law g iv in g  him the power to deal with
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that question . The le g is la tu r e  not only refused to pass such a law,

but threatened to impeach him i f  he p ers is ted  in  h is  refu sa l to g ive  a
12sa tis fa c to r y  answer to i t s  request. From numerous sources, i t

appears that W ells' anxiety over the question  o f secre t a sso c ia tio n s  was

based on real foundations, but behind that question lay  a f ig h t  for  

13o f f ic e s .  This incident shows that the breach which had already  

appeared in s id e  the Democratic party prior to the e le c t io n  was deeper 

than i t  seemed a t f i r s t  glance.

As for e le c t in g  new senators, the le g is la tu r e  quickly follow ed W ells' 

suggestion . I t  agreed that Michael Hahn and R. King Cutler should be 

replaced, but d ifferen ces  arose about the choice o f  th e ir  su ccessors.

The governor had emphasized th a t the le g is la tu r e  had the power to deal 

with that question , s in ce  Hahn and Cutler had been elected  by a le g i s la 

ture which did not represent the whole s ta te . However, some members of 

the le g is la tu r e  argued that such a step  would be u n con stitu tion a l, and 

that only a fte r  a c o n stitu tio n a l convention could new senators be 

e lec ted . The le g is la tu r e  f in a lly  followed the governor's suggestion  and 

proceeded to an e le c t io n . During the debates over who should represent 

the s ta te , an attempt was made to get r id  o f  Wells by e le c t in g  him to  

one o f  the s e a ts . Lieutenant-Governor Voorhies would then have become 

governor. Angered by th is  maneuver, W ells made i t  c lear that he would 

refuse the nomination. Then the le g is la tu r e  chose two prominent ex- 

Confederates, Henry Boyce and Randall Hunt, as the United S ta te s  Senators 

for L o u is ia n a .^

The next question debated by the assembly was whether or not a con

s t itu t io n a l convention should be ca lled . By the f a l l  o f  1865, the 1864
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co n stitu tio n  had drawn opposition  from a l l  quarters and support only 

from a handful o f u n io n is ts . The Democratic le g is la tu r e  had been e lected  

on the promise o f  g e ttin g  r id  o f that co n stitu tio n . Conservatives 

argued that a new convention was needed because the e x is t in g  co n stitu 

tion  had been framed by fraud and by only a part o f  the s ta te , and 

because the United S ta te s  Congress refused to recognize i t s  le g a l i ty .  

There were other ju s t i f ic a t io n s  for  a new convention such as a ju d ic i

ary which needed both remolding and new appointments, a c i ty  delegation  

which was too powerful in  the assembly, and the need to replace Hahn and 

C utler, the two unseated United S ta te s  Senators e lected  by the preceding  

le g is la tu r e . But f in a l ly ,  the b asic  question  was whether a s ta te  

government should be organized by the people for them selves, or created

by others and imposed upon them without th e ir  p a rtic ip a tio n  or con- 
15sen t. Those who opposed the c a l l  o f a new convention contended that 

a r t ic le  147 o f  the co n stitu tio n  furnished a way to make a l l  the 

necessary changes without the c a l lin g  o f  a new convention. They argued 

that a new co n stitu tio n  would have le s s e r  standing before a rad ical 

Congress and hence would delay the s t a t e 's  readmission; furthermore i t  

would co st from $200,000 to $300 , 000 , a large burden for an empty trea

sury. F in a lly , they contended that President Johnson supported the 1864
16co n stitu tio n  and a change would undercut h is  p o lic y .

The f i r s t  ten days o f  the se ss io n  were com pletely overshadowed by

the convention question . Subjected to strong pressure from the governor 

17to se t  i t  asid e, the le g is la tu r e  was divided on the issu e . F in a lly ,

despairing o f  success and afra id  o f  undermining the P resid en t's  p o licy

for a smooth restoration  o f Louisiana to the Union, the assembly moved
18to postpone the question to the next sess io n . But the debate was 

far from o v er .19
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The c i ty  d eleg a tes, defeated on the convention is su e , then forced a

debate over the c a l l  for a c i ty  e le c t io n . The supporters o f th is  idea

j u s t i f ie d  i t  on the grounds th a t Federal a u th o r it ie s  needed to be

re liev ed  o f the burden o f supervising  the municipal corporation, and

that the actual condition  o f  a f fa ir s  compelled the present m ilita ry  c i ty

adm inistration  to do many th ings which should be done by c i v i l  o f f i c i a l s
20elected  by and responsib le  to the people. But the move for a c i ty

e le c t io n  was r e a lly  a fig h t for  power and o f f ic e s ,  a su b tle  attempt to
21undercut the power o f the governor by g e ttin g  rid  o f Mayor Kennedy.

The fo llow ers o f  Governor Wells and Dr. Kennedy saw a need for a new 

charter. However, they opposed the idea o f an early  c i ty  e le c t io n ,  

which would have deprived W ells o f  h is  con trol over the c i ty  adm inistra

tio n , s in ce  "those who were the author o f our nation a l calam ities"  were 

l ik e ly  to win the co n test. Two thousand o f f ic e s  were a t stake and the  

governor's faction  was p a rticu la r ly  concerned about the ro le  that the

p o lic e  force o f  the c i ty ,  as then organized, could play in  the p o l i t i c a l  

22arena.

Although a few c i ty  delegates defended W ells' p o s it io n , a b i l l  was

introduced to c a l l  a c i ty  e le c t io n . I t  seemed to have the approval o f  a

m ajority o f the le g is la tu r e , but fa ile d  to pass because W ells opposed 

23i t .  The question was postponed u n til the next sess io n .

The next matter to be debated by the le g is la tu r e  was a new labor

code. By the f a l l  o f 1865, the white population o f Louisiana f e l t  an

urgent need for  a new system th at would replace slavery  w hile ensuring
24white control o f black workers. The p lanters had suffered  severely  

from the d rastic  reduction o f  sugar and cotton production s in ce  i860,
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"unfortunate teaching" o f  white ra d ic a ls . They a lso  resented the pre

sence o f  the Freedmen's Bureau as an encroachment upon the s ta t e 's  
25ju r isd ic t io n . They favored a new system o f labor which would bring  

the black population back to the p la n ta tion s. As R.P. Constantin  

observed in  "The Louisiana 'Black Code' L eg isla tio n  o f  1865", the ques

t io n  o f  securing an adequate labor force was for  the p lanter an acute 

one. This "was not ju st a question o f whether he could wait u n til the

freedmen s e t t le d  down; but whether he could survive the w aiting bank-
26ruptcy and forec lo su re ."  The le g is la tu r e  was e sp e c ia lly  s e n s it iv e

to the fe e l in g  and problems o f  the p lan ters and white population in
27general over that is su e .

The conservative press cy n ica lly  exp lo ited  white fear o f  black

com petition in  order to prevent white and black workers from making a

common front to defend th e ir  r ig h ts . The papers argued that a l l

w h ites—workers, merchants, businessmen, shipowners, and p la n ters—had

an in te r e s t  in  the m ilita ry  measures that prevented p lan tation  workers

from flock ing in to  the c i ty .  I f  those orders were suspended as many as

50,000 blacks would pour in to  the c ity  and, through com petition, bring

considerable reduction in  the wages o f white workers. In every way,

they argued, i t  would be in  th e ir  in te r e s t  for the white workers to

support the measures advanced by the leading men o f the community and to
28oppose ra c i_ a l eq u a lity  and u n iversal su ffrage. The appeal worked; 

racism and fear o f  black com petition proved stronger than any common 

economic in te r e s t s .  White workers, who had previously  aligned  with the

Free S ta te  party, m assively supported the Democratic party a t the

29November 1865 e le c t io n .
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The Democratic le g is la tu r e  e lec ted  in  November 1865 represented

mainly the old order and was la rg e ly  composed o f  ex-Confederates.

E lected on a white supremacy t ic k e t ,  i t  approached the need for a new

labor system le s s  as a way to reduce the blacks to slavery  than as a

means o f so c ia l control and as a way to prevent the black population
30from becoming a burden on the community. Moreover, the Democrats

thought th at Johnson's plan o f Reconstruction would p reva il and th at a

new labor code would be needed to replace the Freedmen's Bureau. They

argued that new labor contracts had to be concluded for the coming year

and regu la tion s passed for th e ir  enforcement. Furthermore, they sa id ,

31the e x is t in g  system based on com petition was unfair to the b lacks.

Thus the ''black codes" th at the le g is la tu r e  u ltim ately  passed are impor

tant as a statement o f white expectations with respect to R econstruction.

On November 24, Duncan F. Kenner, a s ta te  senator, wealthy sugar

p lan ter, and former Confederate Congressman, introduced severa l reso lu -
32t io n s  dealing with the labor question . As chairman o f the s e le c t

jo in t  committee, he played a v i t a l  part in  g e ttin g  severa l b i l l s  through 
33the le g is la tu r e . The f i r s t  compelled the p lanters to furnish  the

same c lo th e s , food, and medical a tten tio n  to hired vagrants as they did

for th e ir  other workers. The second provided punishment for whoever

harbored, helped, or in c ite d  laborers, vagrants, or servants to escape.

The third provided punishment for employers who hired laborers already

under contract or who discharged a laborer without cause before the end

o f  h is contract. The fourth and la s t  act defined the s ta tu s  o f  the
34freedmen and regulated labor contracts.

The three f i r s t  b i l l s  became law as Governor Wells signed them on 

December 20 and 21, 1865. But the la s t  one, the cornerstone o f the
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Louisiana Black Codes, never became law. Wells refused to sign  i t  in

order to "avoid c o n f lic t  o f in te r e s t  between Louisiana C iv il Law and
35Freedmen Bureau's regu la tion s."  As a matter o f  fa c t , on December 

18, General Absalom Baird, the new a s s is ta n t  commissioner for the  

Freedmen's Bureau, had asked the governor for h is  views on the recent 

labor b i l l s .  The governor answered the general on December 20:

I had already determined in  my own mind that the action  o f the 
L egisla tu re was not only im practicable, but unnecessary. I 
consider the e x is t in g  laws as s u f f ic ie n t  in  defin ing  the r igh ts  
and sta tu s  o f  the Freemen and in  conjunction with the ju st and 
l ib e r a l  ru les and regu la tion s you have recen tly  promulgated. I 
cannot recognize the expediency o f further le g is la t io n  in  the  
matter. I sh a ll therefore withhold my signature in  the case of 
the acts referred t o .36

Consequently, W ells pocket-vetoed the b i l l  on the freedmen's s ta tu s .  

Most o f  the New Orleans press supported the new le g is la t io n  and praised  

the assembly for having passed such ju st and humane laws, w ithout d is 

t in c t io n  as to race or co lor . I t  had, the papers wrote, avoided the

sh ort-sigh ted  and s e l f i s h  p o licy  o f Alabama and M iss iss ip p i, which had
37rushed in to  extremes by reviv ing  the old s e r v ile  in s t itu t io n . By 

con trast, Louisiana rad ica ls  strongly  opposed the labor code, and 

Charles J. D alloz wrote a s e r ie s  o f three a r t ic le s  in  the New Orleans
Og

Tribune attack ing the unjust and inhumane side o f  the new labor code.

Meanwhile in  Washington, Hahn and Shaw joined H.C. Warmoth, L ou isiana's

" te r r ito r ia l delegate" in  d iscred it in g  the Louisiana labor code and in

39arousing the Northern press against i t .

In a f in a l clash  between governor and le g is la tu r e , W ells vetoed a 

b i l l  to suspend the c o lle c t io n  o f  taxes for the years 1861, 1862, 1863, 

and 1864. This measure, sa id  i t s  backers, would mean "that the people
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o f the country parishes should not be ca lled  upon to pay again the taxes

they had been obliged to hand over to c o lle c to r s  under confederate 

40ru le ."  However, Governor W ells refused to sign  a b i l l  that saw

d iffe r e n t ly  the s itu a tio n  he considered discrim inated in  favor o f

e x -reb e ls  "at the expense o f the lo y a l men o f  a portion o f Southern

Louisiana" on whom "the en tire  burden o f su sta in in g  the S ta te  and Local
41adm inistration  for merely four years had been thrown." However, the

governor's veto  message drew a strong ob jection  from the New Orleans

C rescent, the Know-Nothing paper that had become the o f f i c i a l  paper of

the le g is la tu r e . The Crescent rejected  the governor's ob jection s as

prejudiced and assumed that they originated  from other sources, such as

Dr. Kennedy: "But we find  ourselves to ta lly  unable to pass over th is

a ttack  upon the character o f our people. I t  i s  so ungenerous, so

undeserved, so unnecessary, th at we can scarce ly  b e lie v e  the Governor to

have been in c ited  to i t  by the promptings o f  h is  own mind or h is own 

42heart."

The le g is la tu r e  adjourned u n til the regular sessio n , which would 

begin on January 23, 1866. I t  had sa t  for 25 days and had accomplished 

nothing. I t s  labor code was e ith er  vetoed by the governor or n u llif ie d  

by the General Order No. 29, on December 4, 1865, issued  by General 

Baird, a s s is ta n t  commissioner o f  the Freedmen's Bureau. I t s  senators- 

e le c t  did not even think a tr ip  to Washington worth the expense. The 

urgent business o f repairing the wharves and restorin g  the cred it o f the 

s ta te  had been s e t  a s id e , w hile the s ta te  ju d ic iary , the s ta te  m il i t ia ,  

the country parishes^and the c i ty  o f New Orleans had not yet been 

reorganized in  accordance with the c o n stitu tio n  o f 1864. F in a lly , no
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co n stitu tio n a l convention had been c a lle d , nor had amendments to the

1864 co n stitu tio n  been proposed. Everything was l e f t  to  be attempted

• 43again.

Trouble with the governor accounts in  large part . f o p  the le g i s la 

tu re 's  undoing. But the le g is la tu r e  was a lso  g u ilty  o f  having launched 

experimental and unwise le g is la t io n , rather than implementing the recom

mendations o f  the governor. The New Orleans Crescent a sid e , a l l  the 

c ity  papers agreed that the le g is la tu r e  wasted i t s  precious time d iscu s

sing whether or not i t  should c a l l  a c o n stitu tio n a l convention or a c i ty

e le c t io n , the pet schemes o f the c i ty  members, who were in terested  only
44in  le g is la t io n  dealing with o f f ic e s .  In fa c t , the question o f

o f f ic e s  was the main cause o f the break between the le g is la tu r e  and the

governor, the s in g le  most important event o f the extra sess io n . As the

le g is la tu r e  could be s a t is f ie d  with nothing short o f  complete v ic tory

and to ta l control o f o f f ic e s  and patronage, the rupture between the

governor and the assembly degenerated quickly in to  a deadly f ig h t for
45power and control o f o f f ic e s .

By the end o f 1865, Governor Wells was in  the pecu liar s itu a tio n  o f  

being attacked from every side and see in g  h is  co n c ilia to ry  p o licy  

shattered .

There are men, n ev erth e less , as the public are fu lly  aware, who 
make charges aga in st him; who do say, on one s id e , that no 
lo y a l man experiences h is friendsh ips; and, on the other, that 
no rebel i s  favored or countenanced by him. The f i r s t  c a l l  
upon the President to remove him; the second p lo t , censure, 
defame and in trigu e to diminish and destroy him upon [s ic ]  the 
popular a f f e c t io n .^

To the ra d ic a ls , both in  the North and in  Louisiana, he was a to o l o f  

the reb els a t a time when the "rebels" wanted to g e t r id  o f him.
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Extremes had met in  th e ir  hate o f the governor and in  opposition  to h is

goal of "reconciling  the people to the Government and Government to the 

47people." The governor had refused to g ive  h is  complete endorsement 

to any c liq u e , fa c tio n , or party whatsoever, only to d iscover a t the end 

that a l l  of them opposed h is p o licy .

Henry C. Warmoth, who had been e lec ted  by white and black ra d ica ls  

as a " te r r ito r ia l delegate" in  early November 1865, would play during 

the winter o f  1866 an important ro le  in  d iscred it in g  the co n c ilia to ry  

p o licy  o f  Governor W ells and Johnson's restora tion  o f  Louisiana. On 

November 18, Warmoth l e f t  for Washington to beseech Congress to admit 

him as a delegate from the T erritory o f  Louisiana. He took with him not 

only h is cre d e n tia ls , but a long p e t it io n  signed by hundreds o f people 

asking Congress to refuse Louisiana admission as a s ta te  and to estab 

l i s h  a prelim inary system o f government "founded on the theory o f equal 

p o l i t i c a l  p r iv ile g e s  before the law for a l l  men without d is t in c t io n  o f

race, and that the m ilita ry  force o f  the United S ta te s  be in  no case
48withdrawn for the present."  Accompanied by Governor Hahn and Alfred  

Shaw, Warmoth ca lled  on Thaddeus S tevens, Edward McPherson, and others. 

Following those in terv iew s, Warmoth reported in  h is  diary th at "Old Thad

says I am the only man who w i l l  be admitted from the Southern S ta te s .

49So do a l l  the Radical Republicans."

Although Warmoth was never seated in  Congress, he played an impor

tant ro le  in  the stra tegy  o f the Louisiana ra d ic a ls . He kept Congress

"daily advertised  [s ic ]  o f the outrages and in ju r ie s  frequently commit-
50ted on lo y a l men, white and black." By sending Warmoth the Tribune 

and other New Orleans papers, as w ell as personal l e t t e r s ,  Louisiana
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As Durant wrote to Warmoth, "these a cts  of te r r ib le  violence" should

a le r t  Congress to the true "temper o f  the people to  whom the usurpation

o f the President con fides e x c lu s iv e ly  the Governments o f  th e ir  S ta tes ."

These a c ts , Durant b e lieved , were "better ca lcu lated  to arrest the

a tten tio n  o f a m ajority o f  members o f  Congress than any arguments

founded on ju s t ic e  and the true law o f  p o l i t i c a l  progress constructed

51from eq u a lity  o f r ig h ts ."  However, Durant began in  early  January 

1866 to express doubts as to the e f fe c t iv e n e s s  o f  the rad ica l stra tegy  

in  sending a delegate to Washington.

By the end o f January 1866, w hile Warmoth was expressing great 

confidence in  the w ill  and capacity o f  Congress to pass a rad ica l Recon

stru ctio n  program, Durant was becoming in crea sin g ly  disappointed with  

Congress' handling o f  the su ffrage question . On January 20 he worried 

th at a f te r  Congress had passed the su ffrage b i l l  for the D is tr ic t  o f  

Columbia, "these v irtuous d e fe c t io n is ts  w ill  find them selves too much 

exhausted from the e f fo r t ,  to do anything more." Durant emphasized that 

"simply to refuse admission to Senators and R epresentatives from insur

rectionary S ta te s , w il l  not be enough. Inaction  cannot be enough, we 

must have something done." The apparent unw illingness o f the Republican 

party to deal with the rea l is su e  o f su ffrage brought Durant to conclude 

that the sooner the Republican party could be broken up, the b etter  i t  

would be for the country. On January 29, Durant informed Warmoth again  

o f  h is  apprehension that Congress would not pass a reconstruction  b i l l  

with un iversa l su ffrage. Three days la te r  he complained o f the in action  

o f  Congress and expressed h is fears to  Warmoth that Congress would leave  

su ffrage d ecision s to the s ta te s .  Durant a lso  to ld  Warmoth th at the
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money advanced to him by the committee would run out by the end o f the

month, and that present fin a n c ia l cond itions made i t  im possible to
52support Warmoth in  Washington any longer.

Warmoth was o f another opinion. He to ld  Durant he believed  that

Congress was going to pass a c o n stitu tio n a l amendment which would "base

representation  in  C ongress  on the number o f  vo ters in  each S ta te ."

Durant, however, thought such a measure unwise. I t  would be accepted by

the Southern s ta te s  because they would have f u l l  representation  in  the

Senate and would therefore be able to block an amendment securing

u n iversal su ffage . Durant in s is te d  that the only way to put the cause

o f republican government upon a firm and permanent base was "to have a

reconstruction  b i l l  with equal and general su ffrage , providing

t e r r ito r ia l  government to la s t  about 10 years, and a m ilita ry  b i l l  such 

53as W ilson's."  On March 2 Durant sent Warmoth f in a l in stru ctio n s:

as n eith er the President nor Congress intended to enfranchise the

b lacks, the Central Executive Committee had decided "that your prolonged
54

presence in  Washington could be o f no further serv ice ."

Even before Warmoth l e f t  for  Washington, moderates expressed a 

d esire  to forget past d ifferen ces  and work with the ra d ica ls . The large  

number o f Hahn fa ctio n  members attending the Republican meeting o f  

November 13, 1865, ind icated  that to some degree a process o f r a d ic a li-  

zation  was taking p lace among the moderates. There was a rad ica l tone 

a lso  in  a s e r ie s  o f complaints about cond itions in  Louisiana forwarded 

by many moderates to Banks and Warmoth in  the la te  f a l l  o f  1865. They 

reported that threats were d a ily  and openly made again st them, and they  

feared th at former Confederates would persecute Union men once federal
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so ld ie r s  had been withdrawn. They complained th at General Canby favored

ex -reb e ls  on a l l  occasions and that trouble would re su lt;  they lamented

th at p o l i t i c s  was a t a s ta n d s t i l l ,  and the only stru ggle was to avoid

55becoming involved with any p articu lar  party trend. C.W. S ta u ffer , a 

former conservative member o f  the 1864 convention, described th is  

growing radicalism  when he wrote to Warmoth in  December 1865; he 

thought the u n iversal su ffrage movement was gaining ground in  Louisiana  

and that from what he heard and saw "Union men are becoming more har

m onized."^

On January 27, 1866, an attempt was made to un ite the d iffere n t  

u n io n ist fa c tio n s . Flanders, D ostie , and F ie ld , the president o f the  

conservative Union party, were the three main speakers at th is  gathering. 

Alhough many rad ica ls  were present and Flanders was e lec ted  chairman o f  

the meeting, the proceedings were dominated by the Hahn people, repre

sented mainly by R. King C utler, United S ta tes  se n a to r -e le c t , R.W. 

T a lia ferro , G.A. Fosdick, Julian  N e v ille , W.H. Hire, M.F. Bonzano, W.T. 

Stocker, Edward Hart, and Terrance Cook. Dr. Hire and Dr. D ostie  

emphasized the need for Union men to forget past d ifferen ces  and to

u n ite  in  re s is ten ce  to the h o s t i le  p lo tt in g  o f  the reb els  who surrounded 

5 7them. Following the meeting, i t  was announced that D ostie  and F ield

had joined  the rad ical party, and many others were only w aiting upon
58Congress' action s to do the same.

In add ition , Warmoth collaborated  c lo se ly  in  Washington with Hahn 

59and Banks. Such cooperation was desired by some important o f f i c i a l s  

o f the fed era l adm inistration , as demonstrated by a le t t e r  to  Flanders 

from William P. Mellen, former supervising sp ec ia l agent for the
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Treasury Department at Memphis. Mellen asked Flanders to promote an 

accord between rad ica ls  and moderates that would r e su lt  in  a s ta te  con

vention , where the black population would have some representation  and

which would amend the current s ta te  c o n s t itu t io n .^  But an a llia n c e

61never m ateria lized . For one th ing, Durant was opposed to i t ,  and 

for another, the id eo lo g ica l gap between the two fa c tio n s  remained too 

great.

During the winter o f 1886, most o f the members o f the Hahn faction  

continued to be more in tere ste d  in  d isfran ch isin g  (which a lso  d isq u a li

f ie d  them from holding o f f ic e )  the reb els  than in  enfranchising the 
62b lack s. Although by Novemeber 1865, Michael Hahn had become an open 

advocate o f  un iversal su ffra g e , regu larly  attending the meetings o f the
/ T o

U niversal Suffrage A ssociation  in  Washington, the m ajority o f h is

fa c tio n  was slow to fo llow  h is  lead . John Henderson, J r . ,  a former

member o f the 1864 convention, la te r  k il le d  in  the r io t  o f July 30, 1866,

wrote to Banks in  December 1865, t e l l in g  o f  h is  impression th at "the

lo y a l voters o f the South are not yet prepared for p o l i t ic a l  eq u a lity  o f

the negro with the white man." R eitera tin g  the common apprehension th at

with the r ig h t to vote would a lso  come the r igh t to hold o f f ic e ,

Henderson asked Banks i f  "the people o f  the free  S ta tes  would s e le c t  a

black President over a white one? Would they be r ig h t i f  they did so?"

And, Henderson inquired, " if  the negroes are permitted to  vote and hold

o f f ic e s ,  why not extend th is  r ig h t to the Indians?". For Henderson, the

b est way to secure tra n q u ility  in  the South was not by granting su ffrage

to the b lacks, but by refu sin g  "to allow  the Southern people back in to
64the Union u n til they are fa ith fu l to the United S ta te s  Government," 

W riting in  the same vein , Simeon Belden, a former senator in  the Free



S ta te  L eg isla ture o f  1864-1865, to ld  Warmoth that although he shared

with him the same devotion to the fed era l government, he was "not

prepared to think i t  wisdom to  in v e s t  the recently  emancipated colored

people in d iscrim in ately  with the r ig h t o f su ffrage,"  and that he would

accept i t  only i f  "the people o f  the United S ta tes  decided the un iversal
65r ig h ts  o f a l l  men to su ffrage."  Bernard S ou lie , a free  black 

ra d ica l, opposed the u n itin g  o f  rad ica ls  and moderates because o f the  

m aterial d ifferen ces  which yet separated them. Commenting on the 

meeting o f  January 27, he wrote to Warmoth that the p a rtic ip a tio n  o f  

Colonel F ie ld  in  that r a lly  was "calculated  to in sp ire  d is tr u s t  to a l l  

true lovers o f  un iversal lib e r ty  and eq u a lity ."  S ou lie  went on the  

express h is  pain at having seen Flanders figure in  that "hybrid 

co n c la v e ." ^

The reassembling o f the le g is la tu r e  toward the end o f January proved 

to be another blow to any hopes for a p o l i t ic a l  consensus in  Louisiana. 

Two fam iliar questions dominated the debates: the c a llin g  o f a c o n sti

tu tio n a l convention and the passing o f  a c i ty  e le c t io n  b i l l .  Over these  

two q u estion s, Governor Wells and the le g is la tu r e  would clash  once more. 

The se ss io n  would show th a t the rupture with the governor, which was 

already evident during the previous se ss io n , was a complete and permanent 

one.

On the second day o f the session  the convention question was in tro 

duced. Many members acknowledged th at during recent weeks they had 

found th e ir  con stitu en ts to be unanimously in  favor o f a convention.

That a sser tio n  was not denied by th e ir  opponents, who simply argued that  

a convention was im possible as long a m ilita ry  authority  and m artial law
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were paramount. Meanwhile the question continued to be debated 

ex ten siv e ly  in  the c ity  press.

S e n s it iv e  to the p o l i t i c a l  stru gg le  between President Johnson and

Congress, early in  February the le g is la tu r e  decided th at before i t  took

a d ec is iv e  step  toward a convention, i t  would send a committee to

Washington in  order to get the views o f  the P resident. The question  was
69postponed u n til May 10, 1866. The jo in t committee, composed o f W.B. 

Egan, J.B. E u stis , and Duncan S. Cage, the speaker o f the House, arrived  

in  Washington near the end o f February. In the course o f severa l in te r 

views the President convinced the commmittee o f the n ecess ity  o f dropping
70the idea o f a convention a ltogeth er .

Although the le g is la tu r e  was forced to drop the convention question , 

i t  was not com pletely defeated. The committee learned from the President 

that he opposed a new convention because, in  accordance with h is  proc

lamation o f May 29, 1865, he considered the 1864 co n stitu tio n  to be the 

fundamental law o f the s ta te , and th a t was the main reason why he did 

not appoint a P rovisional governor for Louisiana in  1865. He could not

change th is  p o licy  now without jeopardizing h is  plan o f reconstruc- 

71tio n . But more important, the committee was able to c u lt iv a te  a 

c lo se  re la tion sh ip  with the President a t a time when the governor was 

lo s in g  the la t t e r ' s  confidence and support. The importance o f  th is  fa c t  

would become apparent in  the debate over a c i ty  e le c t io n .

At the beginning o f the sess io n , the le g is la tu r e  passed a b i l l  

c a llin g  for a c i ty  e le c t io n  on March 12, 1866, for  Mayor, Common Council, 

and other o f f ic e r s  o f the municipal government o f New Orleans. The 

second e le c t io n  was to be held on May 7, fo r  the o f f ic e s  o f S h e r if f ,
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Clerk o f  the Court, J u stice  o f the Peace, and Constable for the parish

o f  New Orleans and other parishes o f the s ta te s .  This speedy act o f  the

le g is la tu r e  caused great excitem ent in  the c i ty .  "The Johnny reb els  are

in  great g le e  in  a n tic ip a tio n  o f having the C ity H all, cleaned out o f

a l l  those whose sympathies and a ss is ta n ce  have been given to the U.S.
72Government." As former s ta te  senator Simeon Belden reported to

Warmoth, the act showed how far the le g is la tu r e  and the governor were at

odds, and how the control o f  the c ity  o f  New Orleans had become the 

73cen tra l is su e .

Meanwhile, the governor asked the President h is  views and presented

h is  own ob jection s to the b i l l .  Such an e le c t io n , argued W ells, should

be held no e a r lie r  than the time fixed  by the c i ty  charter, the second

Monday o f  June, and i t  should not be held a t a l l  i f  the c ity  charter was

not amended, because the in flu en ce  o f the newly e lec ted  o f f ic e r s  would
74be s u f f ic ie n t ly  powerful to postpone in d e f in ite ly  any amendment.

But the main ob jection  o f the governor, as C.W. S tau ffer  rec a lle d , was 

th at the governor had "become fu l ly  convinced that the la te  returned 

rebels can not be trusted  w ith power in  th e ir  hands: and he was a fra id  

th at a c i ty  e le c tio n  would give, them con tro l o f the c i ty  adm inistra

t i o n .^

One o f the main ob jection s o f  Wells to a c i ty  e le c t io n  was removed

by early February 1866, when the le g is la tu r e  passed a b i l l  amending the

c i ty  charter. ButThis change did not s a t is fy  the governor. Except for

the support o f  the c i ty  o f f ic e r s ,  the governor stood alone aga in st the
76express d esire o f the President, the commanding general o f  the 

Department, the overwhelming m ajority o f the le g is la tu r e , and the almost
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77unanimous voice of the whole people, by vetoing both the c ity
7ft

e le c tio n  and the c i ty  charter b i l l s .

The governor vetoed both b i l l s  on the grounds that the c i ty  e le c tio n

79b i l l  did not provide the necessary time required by law, and the 

c ity  charter b i l l  v io la ted  a r t ic le  119 o f  the c o n stitu tio n , which 

sp e c if ie d  that no b i l l  could be passed in  v io la t io n  o f an a r t ic le  o f the 

co n stitu tio n . The c i ty  charter b i l l ,  by c a llin g  for  an e le c t io n  in  

March and f ix in g  the term o f o f f ic e  for those e lected  at two years and 

three months, v io la ted  the c o n stitu tio n , which sp e c if ie d  th at e le c t io n  

o f the c i ty  o f f ic e r s  would take place in  June, and that the o f f ic e r s
go

e lec ted  should serve for two years. Therefore, the governor main

tained that he could not in  good conscience sign  the b i l l s ,  s in ce  they

were u n con stitu tion a l and the present o f f ic e r s  could refuse to vacate
81th e ir  o f f ic e s  and could bring th e ir  case in to  court.

But the le g is la tu r e  was not convinced by the governor's ob jection s
82and unanimously overrode h is veto on both b i l l s .  The le g is la tu r e  

repassed both b i l l s ,  w ith only e ig h t who opposed the f i r s t  and boycotted
go

the second. The governor, having lo s t  the con test and the P resi

den t's support was forced to d irec t the c ity  adm inistration to hold 

e lec tio n s .® 1*

Two p a rtie s  entered the con test: the N ational Democratic party

supported by the le g is la tu r e , and the Conservative Union party, sup

ported by Governor W ells, S h e r iff  Bienvenu, Mayor Kennedy, and old
85members o f the Free S ta te  party. As in  November 1865 the same two 

p a rtie s  opposed each other, with only one major change; the governor 

having passed to the Conservative Union party. The Democratic t ic k e t
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was composed mainly o f the old Know-Nothing o ff ic e -h o ld e r s  o f i860,

running again for the same o f f ic e s .  The Conservative party drew i t s

t ic k e t  la rg e ly  from th at part o f  the Free S ta te  party which had been
86Democratic before the war. Moreover, the Democratic candidates 

tended to have greater adm in istrative experience than the Conservative 

t ic k e t  (See Table IV .1). F in a lly , there was a s l ig h t  d ifferen ce  on the 

record o f  the candidates o f  each party during the war; the Democratic 

t ic k e t  had more candidates who had supported the Confederacy (See Table 

IV .2 ) . But the two p a rtie s  had, as the New Orleans Tribune reported, 

one thing in  common; they were not formed o f men o f p r in c ip le , but of
Qrr

o ffice -h u n ters .

The e le c to r a l campaign did not proceed without in c id en t. In order

to in flu en ce the outcome, vo ters were in tim idated, se c r e t  s o c ie t ie s  were

formed on both s id e s , and p o lice  power used; one r e su lt  o f  th is  was the
88p o l i t i c a l  a ssassin a tion  o f a man three days before the e le c t io n . 

Moreover, the c i ty  adm inistration a lso  a tte s te d  to buy votes by h ir ing  

ad d ition a l labor for public works, spending $26,000 in  the 15 days 

before the e le c t io n  when the usual amount spent per month was 

$15 ,000 .89

On e le c tio n  day, the c i ty  voters had to choose 31 o f f ic e r s  from

among 68 candidates. The Democratic party won 21 o f f ic e s ,  and the

C onservative party 10 in  a very c lo se  co n test. Compared to the November

1865 s ta te  e le c t io n , the March 1866 e le c t io n  showed a marked rev iva l o f  
90the Union party.

The Conservative Union party did not accept i t s  defeats e a s i ly .  

P rotests  were made, and a p e t it io n  signed by 300 c i t iz e n s  was presented
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Table IV .1

Occupation o f  March 1866 c i ty  candidates

Known-Occupation1 Democratic
candidates

% Conservative
candidates

%

Business 12 37.5 4 13-3

P rofession al 10 32.0 5 16.7

Small business 3 9.4 5 16.7

Low le v e l  P rofession al 5 15.6 8 26.7

S k illed  Worker 2 6.3 6 20.0

Laborer _0 0.0 _2 6.7

Total 32 100.8 30 100.1

Note 1: Anybody who held such occupation as doctor, lawyer, m in ister,
reporter or teacher was considered as p ro fessio n a l, w hile clerk  and 
bookkeeper were seen as Low Level p ro fess io n a l. While bankers, mer
chants, accountants, and brokers were regrouped in the category o f  
B usiness, small d ea lers, grocers, coffeehouse owners, and undertakers 
composed the Low Level Business group.

Note 2: Due to rounding, to ta ls  do not equal 100$.

Sources: Gardner's New Orleans City D irectory for 1861, 1865, 1866;
Census Reports, New Orleans, i860, 1870, Microfilm Room, National 
Archives; New Orleans Bee, March 12, 13, 1864; New Orleans Picayune, 
March 10, 11, 12, 13, 1866; New Orleans Times, March 12, 13, 1866; New 
Orleans Tribune, March 13, 1866.

to the m ilita ry  a u th o r it ie s  con testin g  the e le c t io n  o f  John T. Monroe

(Mayor), J.O. Nixon and Thomas McKnight (Aldermen), A. Bellanger (S treet

Commissioner) and P.G. Mohan (C on tro ller ). They were accused o f being
q i

notorious reb els  as yet unpardoned by the President. The most

in te r e s t in g  th ing about the p e t it io n  i s  the fa c t that one th ird  o f the

92sign ers served on the p o lice  force appointed by Mayor Kennedy.
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Table IV .2

C iv il War Record o f March 1866 City candidates

Record Democratic
Candidates 

Confederate army 22

Confederate o fficeh o ld er  4

Confederate army and 6
o fficeh o ld er

Union army 0

Union o fficeh o ld er  0

Union army and o f f ic e -  0
holder

Confederate army and 0
Union o fficeh o ld er

Confederate and Union 0
army

Total 32

% Conservative %
Candidates

68.7 3 12.5

12.5 0 0 .0

18.8 1 4.2

0.0  2 8.3

0 .0  2 8 .3

0 .0  3 12.5

0.0  8 33.4

0 .0  _5 20.8

100.0 24 100.0

Sources: Index o f troops from Louisiana serving in  the Confederate
Army, M icrofilm Room, N ational Archives; Index o f troops from Louisiana  
serving in  the Union army, M icrofilm Roon, N ational Archives; New 
Orleans Bee, 1861 to  1866, New Orleans Picayune, 1861 to 1866; New 
Orleans Times, 1863 to 1866; New Orleans Tribune, 1864 to 1866.

General Canby decided to suspend John T. Monroe, the m ayor-elect,

and J.O. Nixon, an alderm an-elect, before proceeding to the in s ta lla t io n

of the new c ity  adm inistration . When Monroe and Nixon journeyed to

Washington to rece ive  P resid en tia l pardons, the new adm inistration with

George Clarke as acting  Mayor, was in s ta lle d  on March 20 as provided by
93the c ity  charter when the mayor was tem porarily absent.
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The change o f  c ity  adm inistration did not bring any major improve

ment. Putting new men in  o f f ic e  did nothing to improve the e th ic a l t-one 

o f the c i ty  adm inistration . The new c ity  o f f ic e r s ,  l ik e  the former 

ones, continued to consider the c ity  goverment as a "fat cow" that they 

could despoil w ith impunity. F ir s t , a new p o lic e  force was appointed, 

with 4000 applicants competing for the 500 p o s i t io n s  at a sa lary  o f $80

per month. Second^the new adm inistration increased the sa lary  o f c i ty

94o ff ic e r s  by about 20 to 30 per cent.

By A pril 1866 both p a rtie s  were g e tt in g  ready for a new co n test.

This time they were competing for  the o f f ic e s  o f s h e r if f ,  c lerk s o f the

d is t r ic t  courts, ju s t ic e s  o f the peace and constables for the d iffe r e n t

parishes o f  the s ta te . The only change as far as the parish o f New

Orleans was concerned was that the Conservative party had changed i t s

name to the National Union Workingmen's party, and had a ttracted  a large

number o f workingmen to i t s  t ic k e t  (See Table IV .3 ). However, the

rad ica l element boycotted the e lection ,an d  Harry T. Hays, former Confed-

95erate General and candidate for s h e r if f ,  led  the Democrats to a 

sweeping v ic to ry .

The le g is la tu r e  which adjourned on March 22, had succeeded in is o la 

tin g  Governor W ells by destroying h is  in flu en ce over the Democratic 

party and the le g is la tu r e , dim inishing the P resid en t's  confidence in

him, and depriving him o f  control over the c i ty  adm inistration . By
96April 1866 Wells was v ir tu a lly  alone.

Embittered by h is  f ig h t  with the le g is la tu r e , Governor Wells was 

ready to use any means to  get the Democratic party out o f power; even i f  

i t  meant supporting the rad ica ls  and a p o licy  that he had rejected  le s s



Table IV.3

Occupation o f May 1866 candiates

Known-Occupation ̂ Democratic
Candidates

% Conservative
Candidates

%

Business 2 9.5 2 8 .0

P rofession al 5 23-8 5 20.0

Small business 1 4.8 2 8 .0

Low le v e l  P rofession al 11 52.4 3 12.0

S k illed  Worker 2 9.5 10 40.0

Laborer _0 0 .0 12.0

Total 21 100.0 25 100.0

Note 1: Anybody who held such occupation as doctor, lawyer, m in ister ,
reporter or teacher was considered as p ro fess io n a l, w hile clerk  and 
bookkeeper were seen as Low le v e l  p ro fess io n a l. While bankers, mer
chants, accountants, and brokers were regrouped in  the category o f  
B usiness, small dea lers, grocers, coffeehouse owners, and undertakers 
composed the Low le v e l Business group.

Sources: Gardner's New Orleans City D irectory for 1861, 1865, 1866;
Census Reports, New Orleans, i860, 1870, M icrofilm Room, National 
Archives; New Orleans Bee, May 9, 1866; New Orleans C rescent, May 8, 9, 
1866; New Orleans Picayune, May 8, 9, 1866; New Orleans Times, May 8, 9, 
1866; New Orleans Tribune, May 8, 9, 1866. Picayune, A pril 14, 1866; 
Southern S tar , April 13, 1866.

than a year before. The change in  the governor's mind became obvious in  

March 1866 when he gave h is support to H.C. Warmoth's reso lu tion  c a llin g  

for  a s ta te  convention. On March 22, during th is  f i r s t  p a rtic ip a tio n  in  

the Central Executive Committee's debates s in ce  h is  return from Washing

ton, Warmoth proposed an e le c t io n  for  April 20 to choose delegates for a 

s ta te  convention, which would assemble in New Orleans on May 1. The
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sta te  convention would convene "with the view o f  framing a co n stitu tio n

and preparing the organization o f a s ta te  government in  harmony with the
97government o f the United S ta tes ."  In defense o f h is plan, Warmoth

offered  sev era l arguments. F ir s t ,  he to ld  the committee that such

action  was irfsonformity with the r ig h t o f c it iz e n s  to p e t it io n  Congress.

Second, he reported th at the House Committee on T err ito r ies  had passed a

s e r ie s  o f  reso lu tio n s  supporting the reorganization  o f the Southern

s ta te s  by independent action  o f  the people. F in a lly , he sta ted  that
98Governor W ells did not ob ject to h is proposal.

Crane immediately labeled  the whole scheme unworkable; in  fa c t , he

opposed Warmouth's plan because he b elieved  i t  came from Hahn and Banks.

99Crane concluded that he ra d ica ls  must wait for Congress to a c t.

Although Warmoth had the support o f the Tribune, whose only ob jection  

was the e le c tio n  o f new s ta te  executive o f f ic e r s ,  he had been put 

on the defensive w ithin  the committee by Crane, Waples, and Hornor.

Unable to gain the support o f the whole committee, Warmoth attempted 

f i r s t  to have the matter referred  to a subcommittee o f ten . Durant 

opposed th is  maneuver on the grounds that the Central Executive Commit

tee  could not delegate such absolute power; the reso lu tion  fa ile d  by a 

101vote of 12 to 11. Meanwhile, Warmoth had attempted to gain the

co llaboration  not only o f  Governor W ells, but a lso  o f General P h ilip  H.

Sheridan, commander o f the Gulf Department. On April 3» he and Sheridan

discussed  the question  o f a new convention. At the end o f  a p leasant

in terview , Sheridan to ld  Warmoth that he could be o f no help and that

h is  main concern was the maintenance o f  peace, but that he would p lace
102no ob stac les  in  Warmoth's way.



On A pril 18, the reso lu tion  for a convention came to a f in a l vote in  

the Central Executive Committee, which d e c is iv e ly  rejected  i t ,  17 to  8. 

Yet, the whole project was d e f in ite ly  s e t  asid e only a fte r  Durant in te r 

vened in  the debates. Departing from h is usual p o licy  o f nonalignment 

as president o f  the committee, Durant closed  the argument for the  

op p osition . He placed Reconstruction p o l i t ic s  in  h is to r ic a l p ersp ective , 

to ld  the committee th at the success o f Reconstruction depended upon 

bringing discordant elements in to  harmony, and argued that th is  would be 

a long process. He re itera ted  h is  previously  expressed opinions that a 

p rov ision a l government, supported by m ilita ry  force , was ind ispensable  

to a f in a l settlem en t, and that "the only mode in  which the question  

must be decided is  to range ou rselves, on the side o f Congress, against 

the Executive." Durant concluded by emphasizing h is  opposition  to 

v io len ce  and h is advocacy o f popular p a rtic ip a tion ; he submitted that 

rash acts would cause trouble and warned th at " if  unfortunately a

c o l l is io n  should occur, i t  would be an occasion for our opponents to
103injure us in  the judgment o f the people o f  the United S ta tes ."

The p o l i t i c a l  career o f  Thomas J. Durant, perhaps the most co n sis 

ten t o f a l l  the Louisiana ra d ic a ls , was now drawing to a c lo se . His 

la s t  public appearance at a New Orleans p o l i t i c a l  meeting came on May

11, 1866, when he addressed a rad ica l audience on the subject o f  the
104C iv il Rights b i l l  recen tly  passed by Congress. Durant had been 

very c r i t ic a l  o f  Congress for i t s  in action  in  early 1866; now he had 

nothing but p ra ise  for the lawmakers. He emphasized that although the 

b i l l  only implemented emancipation, i t  was n evertheless an important 

piece o f le g is la t io n .  I t  confirmed for everyone the r igh t to make 

co n tracts , sue, in h e r it  property, s e l l  or hold real e s ta te ,  b en efit
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equally from a l l  laws and proceedings for  the secu r ity  o f  person and 

property. The b i l l  a lso  forbade d iscrim ination  in  punishment on account 

o f race or in  the r ig h t to carry arms. The b i l l s  great d e fect, Durant 

noted, was that Congress had not conferred p o l i t i c a l  eq u a lity , and he 

thought i t  u n lik e ly  th a t Congress would do so during the present se ss io n . 

But, Durant concluded, eq u a lity  before the law had been achieved with  

the C iv il Rights b i l l ,  and with i t

the r ig h t, th erefore , to a ssert a claim to be admitted to a l l  
other r ig h ts , everything which i s  present in  the minds o f  men 
as consequences or e s se n t ia l to secure the p a c if ica tio n  and 
secu r ity  o f  th is  people, and the r ig h t to proclaim absolu te  
p o l i t ic a l  eq u a lity  for a l l  men, as they now enjoy absolute  
eq u a lity  o f  c i v i l  r ig h t s .105

Durant's career as leader o f the Republican party in  Louisiana came 

to an end on May 24, 1866, when he refused to stand for  e le c t io n  for  

another term as president o f the Central Executive Committee. However, 

he remained a member o f  the committee, and was succeeded by h is  fr ien d , 

Crane. Addressing the committee that n ight, Durant recognized that 

" th is  organization  was only regarded as a pioneer,"  and pointed out many 

o f i t s  shortcomings. He sa id  that i t  had accomplished, through the 

ex erc ise  o f  free  assembly and free  d iscu ssio n , "a part o f  the work that  

was contemplated." Their group had a lso  demonstrated that there were men 

in  New Orleans who saw the n ecess ity  o f  g iv ing  the b a llo t  to a l l .  S t i l l  

apprehensive that Congress would leave the question o f su ffrage to be 

decided by the s ta te s , Durant concluded thatthe rad ica ls  should continue 

e f fo r ts  to conso lidate "with a l l  the Union men who have seen the pro

p r ie ty  o f  an extension  o f su ffrage and form with them a large and power-

*. ..106 fu l party."
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In the meantime, Governor Wells and the Hahn fa ctio n  had decided to 

push for reconvening the 1864 convention, a subject th at w il l  be fu lly  

discussed  in  Chapter V. Durant, howevei^ did not choose to adopt th is  

stra teg y . Rufus Waples defended a reso lu tion  to o ffer  the good wishes 

o f the committee to the convention. The reso lu tion  was tabled at the  

suggestion o f Oscar J. Dunn, a fte r  Durant had opposed i t ,  declaring that 

the committee could not have any confidence in  that convention. Durant 

further stated :

I t  i s  r ig h t that we should be co n s is ten t, u n t il  we have hon
e s t ly  changed. Not having changed, not being in  favor o f  
c o n stitu tio n s  d ictated  by m ilita ry  orders, we must not indulge 
in  expressions which would induce the public to b e liev e  that we 
have abandoned our former opinions. Moreover a convention, 
although leg itim a te  in  the beginning, i s  no longer in  ex isten ce  
a fte r  i t s  work has been accomplished. I t  cannot perpetuate 
i t s e l f . 107

Durant argued a lso  that the moderates would not g ra tify  the expecta

tio n s  they had aroused, that they would draft a co n stitu tio n  that would 

exclude the reb e ls , but would not admit the black population to vote. 

This would, Durant a sserted , create an o ligarch y , a handful o f  men who 

would control the s ta te . Agreeing with Durant, the Central Executive

Committee continued to oppose the reconvening o f the 1864 convention.
108I f  some ra d ica ls  sanctioned i t ,  they did so as in d iv id u a ls .

By the summer o f  1866, Louisiana p o l i t i c s  had taken an ir o n ic a l turn.

Both Governor Wells and the Hahn faction^which had been up to then very

conservative on the question  o f  black suffrage^were proposing to enfran-
109ch ise  the black population by r e c a llin g  the 1864 convention. Mean

w hile, the rad ica ls  who had advocated un iversal su ffrage for the la s t



two years joined the conservative Democrats in  opposition  to the conven- 

t io n is t s  and Governor W ells' scheme. Factionalism  and quest f®!* power 

had made a p o l i t i c a l  c r i s i s  unavoidable.
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money. See New Orleans Bee, July 12, 1866; New Orleans Picayune, A pril 
21, May 3, June 6, 1866; New Orleans Tribune, May 3> 1866; see a lso  J.G. 
Taylor, Louisiana Reconstructed, 81-2 .

^Governor Wells communicated to President Johnson h is  anxiety  
about the e le c t io n  o f  Parish o f f ic e r s  to be held on May 7, 1866. "I am 
apprehensive the parochial e le c t io n s  which are ordered for the seventh  
o f May next w i l l  be but a en reg istra tio n  e l i c i t  o f  the v ir tu a l sentim ent 
o f  the S ta te . I sh a ll anxiously await your views as to the proper p o licy  
to  be pursued." W ells to Johnson, A pril [30?], 1866, Johnson Papers,
LC; by the way, Wells gave h is  support to the Workingmen t ic k e t  (see  New 
Orleans Picayune, April 19, 1866). For the r e su lt  o f the e le c t io n  see 
New Orleans Bee, New Orleans Picayune, New Orleans Times, New Orleans 
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U nionists (except rad ica ls) and to form a new party. This attempt 
fa i le d .  See New Orleans Tribune, April 3, 1866.

97warmoth d iary, March 22, 1866, Warmoth Papers, UNCA; New Orleans 
Tribune, March 23, 1866; New Orleans Times, March 26, 1866.

98warmoth recorded h is long in terv iew  with Governor Wells in  h is  
diary on March 28, 1866. The governor expressed h is  in ten tio n  to use 
any means to get rid o f the present s ta te  government and promised again  
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Tribune, April 20, 1866; The New Orleans Times applauded the d ecision  o f  
the ra d ica ls  to r e je c t  the Warmoth reso lu tio n . From the beginning the 
Times had vehemently opposed the whole idea, c a llin g  i t  a "crazy revolu
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tionary scheme: produced by "the e f fo r ts  o f  a few crazy d isorgan izers" . 
The Times compared the a cts  o f the T e r r ito r ia lis t s  with "the deeds o f  
the incendiary and the insane ravings o f  those who are sometimes brought 
before our courts o f ju s t ic e ,"  and did not stop short o f  some th rea ts.
I f  the Times considered that "any person who, in  th is  day o f  en lighten 
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s a l t '  o f  c r it ic ism s  and almost beneath contempt," the remaining papers 
o f the conservative New Orleans Press did not find i t  even worthy o f  
mention. But th is  did not mean that they did not share the view o f the 
Times. For view o f the Times, see New Orleans Times, March 26, A pril 1, 
7, 24, 1866; for  general view o f the New Orleans Press on the question
o f su ffrage and eq u a lity  for the blacks, see New Orleans Bee, July 4,
October 7, 19, 26, 30, 1865; New Orleans Picayune, April 10, November 9,
1865, February 7, 1866; Southern S ta r , September 22, 27, November 25,
1865, February 10, 1866.

10^The C iv il Rights b i l l  had been vetoed by President Johnson, but 
on A pril 4, 1866, Congress overrode the p res id en tia l veto .

^ N ew  Orleans Tribune, May 12, 1866.

106jjew Orleans Tribune, May 25, 1866.

107"Report of the S e le c t  Committee on the New Orleans R iots,"  House 
Report, No. 16, 2 s e s s . ,  39 Cong., pp. 7, 42, 70, 292-4, 440; New Orleans 
C rescent, July 12, 24, 1866; New Orleans Times, July 21, 1866.

10®Ibid.

109on March 28, 1866, Warmoth summarized in  h is  diary the new p o si
tion  o f Governor Wells and h is  friend s: "Mr. F ish , B u l l i t t ,  Cottman, &
Governor Wells and m yself had a long d iscu ssion  about p o l i t i c s  th is  
morning, at the National Union Club during which Gov Wells sa id  that 'By 
the Eternal he intended to beat the reb els and keep them from power i f  
in  doing so he destroyed the S ta te  Government and produced anarchy for  
twenty years. That he had fought them and would continue to do so 
forever. He a lso  sa id  that he was in  favor o f c a llin g  the Convention o f  
1864 together & d is fr a n c h is in g  the reb els and adm itting negroes to
vote , was not in  favor o f  un iversal su ffrage for the reasons that the
reb els  could be used to vote against us." (Warmoth d iary, March 28,
1866, Warmoth Papers, UNCA). In h is  le t t e r  to President Johnson on 
April [30?], 1866, Governor Wells communicated to the President h is  
"indirect" support for reconvening the 1864 convention: "Another party,
the one which framed the co n stitu tio n  o f 1864 and under which the 
present s ta te  goernment i s  conducted propose to reconvoke i t s  convention 
as provided for  by that body, i t s  adjournment being only temporary. I t  
i s  probably th is  i s  contemplated as a check move and i f  conducted w isely  
good r e su lt  may be hand and q u iet. . ." (W ells to  Johnson, April [30?], 
1866, Johnson Papers, LC; G. Granger, a c lo se  observor o f  the Louisiana  
p o l i t i c s  wrote in summer 1866 to Hon. E. Cooper that Governor Wells was 
at the head o f  the movement to reconvene the convention o f 1864 and that  
the main ob ject o f  the movement was to regain power. (Granger to Cooper,
June 11, 1866, Johnson Papers, LC).



Chapter V 

The Impending C ris is

I t  i s  too easy to describe the New Orleans r io t  o f July 1866 as the

product "of a spontaneous explosion  o f r a c ia l antipathy" and "of blind
1

rage. . . on the part o f the white mob." A c lo ser  study demonstrates 

that the r io t  stemmed from deeply rooted p o l i t i c a l ,  s o c ia l ,  and economic 

causes. However, th is  chapter presents only the immediate or ig in s  of 

the r io t:  the so c ia l tension  generated by the movement to reconvene the

1864 convention, the ap p lication  o f the new fed era l C iv il Rights Act in  

two emotion-packed cases in  New Orleans in  Ju ly , and the emotional im

pact o f the speeches given at a prelim inary meeting o f con ven tion ists  on 

Friday n igh t, July 27.

By April 1866, some members o f the old 1864 convention had concluded 

th at the co n stitu tio n  they had adopted needed rev isio n . Under th at con

s t itu t io n  two s tr a te g ie s  were open to them. E ither they could c a l l  upon 

the s ta te  le g is la tu r e  to summon a new convention, or they could ask the  

le g is la tu r e  to propose the desired amendments as provided by a r t ic le  147:

Any amendment or amendments to th is  C onstitu tion  may be pro
posed in the Senate or House o f R epresentatives, and i f  the 
same s h a ll be agreed to by a m ajority o f the members e lec ted  
to each house, such proposed amendment or amendments sh a ll be 
entered on th e ir  journals, with the yeas and nays taken there  
on. Such proposed amendment or amendments sh a ll be submitted 
to the people a t an e le c t io n  to be ordered by sa id  L eg isla 
tu re, and held w ithin  n inety  days a fter  the adjournment of the 
same, and a fte r  th ir ty  days publication  according to law; and 
i f  a m ajority o f the voters at said  e le c tio n  sh a ll approve and 
r a t ify  such amendment or amendments, the same sh a ll become a 
part of the C onstitu tion . I f  more than one amendment be

160
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submitted a t a tim e, they s h a ll  be submitted in  such a manner 
and form, th at the people may vote for or against each amend
ment sep a ra te ly .2

But the con ven tion ists did not fo llow  e ith er  a lte r n a tiv e . Their oppon

en ts, who commanded a m ajority o f reg istered  v o ters , would probably have 

con tro lled  a convention; and i f  the second p o s s ib i l i ty  was adopted, a 

le g is la tu r e  con tro lled  by Democrats would undoubtedly oppose the amend

ments they desired . The con ven tion ists therefore decided in stead  to 

revive the convention o f 1864.

In order to achieve th is  goa l, the con ven tion ists needed le g a l 

grounds on which to base th e ir  action . They found such grounds in two 

r eso lu tio n s  passed by the former convention on July 25, 1864:

Resolved, th at when th is  Convention adjourns, i t  s h a ll  be at 
the c a l l  o f the P resident, whose duty i t  sh a ll be to  reconvoke 
the Convention for any cause, or in  case the C onstitution  
should not be r a t if ie d ,  for the purpose o f taking such 
measures as may be necessary fo r  the formation o f a c i v i l  
government for the S ta te  o f Louisiana. He sh a ll a lso , in  that 
case c a l l  upon the proper o f f ic e r  of the S ta te  to c a l l  e le c 
tion  to be held to f i l l  any vacancies that may e x is t  in  the 
convention, in  parishes where the same may be p racticab le .
Resolved, th at in  case o f  the r a t if ic a t io n  o f the C onstitu
tio n , i t  sh a ll be in  the power o f  the L eg isla ture o f  the 
S ta te , a t i t s  f i r s t  se ss io n , to  reconvoke the Convention, in  
l ik e  manner, in  case i t  should be deemed expedient or neces
sary, for the purpose o f making amendments or addition to the 
C onstitu tion  that may, in  the opinion o f the L eg isla tu re , 
require a reassem bling o f  the Convention, or, in  case o f any 
emergency, requiring i t s  a c t io n .3

These reso lu tio n s , proposed by R. King Cutler and passed 62 to 14, were 

meant to be used only in  case the co n stitu tio n  had not been r a t if ie d ,  or 

i f  the le g is la tu r e  in  i t s  f i r s t  sess io n  found some other pressing reason 

to  r e c a ll the convention. Now, two years la te r , the co n stitu tio n  had 

long been r a t if ie d  and a function ing c i v i l  government had been estab lish ed
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and accepted by a l l  p o l i t i c a l  p a rties  except the group o f R adicals led

by Thomas J. Durant and Benjamin F. Flanders.

In June 1866, Judge E.H. D urell, president o f  the convention o f

1864, was apparently ready to use the ambiguous reso lu tion s to r e c a ll  
2|

the convention. On June 18, 1866, he sent a telegram to William P. 

Fessenden, Thaddeus Stevens, and George Boutwell, a l l  Radical congress

men, to  find out i f  Congress would support such a move. Receiving no 

reply, D urell refused to sanction  a r e c a ll o f the convention; without 

congressional support he doubted that he had the le g a l power to do so.

Moreover he did not b e liev e  that a r io t  could be avoided u n less Sheridan
5

provided m ilita ry  p rotection .

The fa c t that Judge D urell, who, as former president, was the only 

one e n tit le d  to r e c a ll the convention, refused to cooperate and in  fa c t  

l e f t  the c i ty  did not stop the con ven tion ists . They issued  a c a ll  to 

convention members to meet on June 26, 1866:

New Orleans, June 23, 1866.

S ir: Several members o f  the Convention, as w ell as the execu
t iv e ,  request you to attend a meeting o f the members of the 
C onstitu tion al Convention o f the S ta te  o f Louisiana, at the 
Mechanics' I n s t itu te ,  New Orleans, on Tuesday the 26 i n s t . ,  at 
2 o 'c lock  p.m.

John E. N e e lis , S ecre tary .6 

The meeting o f  June 26 was attended by 39 o f  the 96 or ig in a l members
7

o f  the 1864 convention. As Judge D urell did not attend and p ersisted

in  refusing to r e c a ll the convention, the con ven tion ists  present ousted  

him and named Judge R.K. Howell president pro tem. The con ven tion ists' 

second action  on th at day was to designate July 30, a Monday, for the
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f ir s t  meeting o f  the f u l l  convention. They a lso  asked Judge Howell to  

c a ll  upon Governor W ells "to issu e  w rits o f  e lec tio n  for vacancies."

The con ven tion ists  concluded the meeting by sending Judge Howell to 

Washington to obtain at le a s t  the ta c it  support o f  the Radicals in  

Congress

The d ecision s made by the con ven tion ists at the meeting o f June 26 

presented some le g a l problems. F ir s t ,  how could a convention, which had 

adjourned two years before a fter  having completed i t s  work  ̂including the 

d rafting  o f a co n stitu tio n  which had been r a t if ie d  by the people, sud

denly decide to reconvene and to rev ise  that con stitu tion ?  Judge Howell 

answered by claim ing th at i t  was an unusual period o f h is to ry , and th a t, 

although the co n stitu tio n  provided another method o f amendment, i t  had 

always been a custom in  Louisiana to c a l l  a convention whenever there  

was sentiment to rev ise  the co n stitu tio n . Moreover, Howell added, 

Louisiana was not unique in  th is ,  since conventions in s ta te s  such as 

M issouri, M iss iss ip p i, and North Carolina had survived s ix  months to two 

years fo llow ing  th e ir  adjournment. The second problem came from the 

d ecision  to oust Judge D urell. How could the convention reconvene with

out the sanction  o f i t s  president? Judge Howell ju s t i f ie d  the unusual 

move on the ground that the action  o f the president was not ab so lu tely

necessary and the convention could le g a lly  reconvene on i t s  own 
g

authority .

There was a lso  a question about the e lec tio n  o f Judge Howell as

president pro tem. F ir s t ,  because Judge D urell had not resigned as

president, i t  was not certa in  that anyone could le g a lly  be e lected

president pro tem. Moreover, on May 6, 1864, Judge Howell h im self had
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resigned from the convention, which had not only accepted h is  resign ation

by a vote o f 55 to 22, but had ca lled  upon the governor to order an
10e le c tio n  to f i l l  the vacancy. Three days la te r , on May 9, the con

vention had rescinded i t s  d ecision  under a sp ec ia l motion from John 

Henderson, Jr. But th is  motion had f i r s t  been rejected  by a standing  

vote o f 40 to 34, and then accepted 45 to 29, a t a time when the conven

t io n 's  quorum was 76. Could the convention le g a lly  rescind i t s  decision  

to accept the resignation  o f  Judge Howell and sea t him as a f u l l  member 

without r e e le c t io n , when h is resign ation  had been made "en bonne et due

forme"? Ir o n ic a lly , too, the rump convention o f  39 members in  June 1866
11s t i l l  did not have a quorum.

Before leaving for Washington with former Governor Michael Hahn and 

former Attorney General Bartholomew L. Lynch, Judge Howell issu ed , as
12president pro tem, a proclamation reconvening the convention on July 30.

That date had been se le c te d  at the request o f the governor, whose sup-

13port for reconvening the convention had become public by July 7.

The meeting on July 30 was intended only "to get what the governor
14required—authentic evidence o f the vacancies to be f i l l e d ."  Then 

the governor would announce an e le c t io n  to f i l l  the vacancies.

From the proclamation o f Judge Howell, the reso lu tio n s  o f the June 

26 meeting, and the con ven tio n ists ' own testim ony, i t  i s  p o ssib le  to  

e s ta b lish  with great accuracy the main goal in  reconvening the conven

tio n . Although the con ven tion ists  ju s t i f ie d  th e ir  action  on the broad 

and noble p r in c ip les  o f esta b lish in g  im partial ju s t ic e ,  insuring domes

t i c  tr a n q u ility , securing the b less in g s  o f lib e r ty  to a l l  c i t iz e n s ,  and 

restorin g  "the s ta te  to a proper and permanent p osition  in  the great
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15Union of S ta tes ,"  they had at le a s t  three other reasons for wishing 

to amend the organic law o f  Louisiana.

One resu lted  from the patent in ten tion  o f Congress, in  view o f the

C iv il Rights Act and i t s  refu sa l to recognize the s ta te s  reconstructed

by Presidents Lincoln and Johnson, not to admit any s ta te  which had not

proved i t s  lo y a lty . S p e c if ic a lly ,  Congress expected th at southern

s ta te s  would enfranchise blacks and d isfran ch ise  so -c a lle d  "ex-rebels"

in  order to insure that only "loyal" elements could vote or hold

o f f ic e .  Thus, to  insure L ouisiana's readm ission, stronger measures than

had so far been adopted would be n e c e ssa r y .^  A second reason was the

anger o f many con ven tion ists  and Conservative Union men a t having been

ousted from o f f ic e  in the previous s ta te  e lec tio n  o f November 1865 and

17in  c i ty  and parish e le c t io n s  o f March and May 1866. Reconvening the

convention was a way o f reversing the popular verd ict and returning
18them selves to power. As A. Oubre, planter and a ssis ta n t-serg ea n t at

arms at the meeting o f July 30, expressed i t ,  the con ven tion ists  and

th e ir  supporters wanted a change, because they f e l t  abused by the rebel 
19lead ers. F in a lly , as Edward P. Brooks, reporter o f the New York

Times, pointed out, to insure the accomplishment o f  the f i r s t  two

o b je c t iv e s , the con ven tion ists planned to control the new e lec tio n  not

only by enfranchising freedmen and d isfran ch isin g  e x -^ e b e ls ,  but a lso

by arrogating "to themselves to decide who sh a ll come in  under a new

e le c t io n  and who sh a ll stay  out."  This la s t  would be achieved by

refusing to admit to the convention members who are opposed to th eir  

20p o l i t ic a l  views.



But i t  i s  not c lea r  how, even a fte r  w ritin g  a new co n stitu tio n  

according to the rad ica l p r in c ip les  required by Congress, the conven

t io n is t s  intended to achieve th e ir  g oa l. How did they plan to make i t

the co n stitu tio n  o f Louisiana? How were they to "break the lo c a l power
21o f  the secession  element" as they sa id  they intended to do? Would

they d ic ta te  a co n stitu tio n  t o tthe people? Would they re ly  so le ly  on

the support of Congress? Or would they try  to have the changes r a t if ie d

by popular vote? Judge Howell was at f i r s t  vague on these aspects o f

the plan; he reported that he and the other con ven tion ists  did not

intend to d ic ta te  to the people, or have Congress do so , but would seek
22r a t if ic a t io n  by the people. But what did he mean by "the people"?

Who were they? Only the reg istered  voters? Only the white people?

Only the lo y a l element? Or did he mean a l l  the people without d is t in c 

tion  o f race or color? Howell subsequently c la r if ie d  h is  p o s itio n  in  a 

public le t t e r  o f August 15, 1866, in  which he sa id  that the convention  

would submit the rev isio n s "to a l l  who are now le g a l voters and a lso
23those to whom the r igh t o f su ffrage would be extended by th e ir  action ."  

Howell did not say i f  those who would be d isfranch ised  by the new con

s t itu t io n  would be allowed to vote. He la te r  added in  the same le t t e r :

"Whatever the r e su lt , i t  would have flown from the w il l  o f the whole 
2Mlo y a l people," which may have implied that those who were to be 

disfranch ised  would not be allowed to  vote on r a t if ic a t io n —a dangerous 

precedent indeed.

Judge Howell agreed that the f in a l decision  lay with Congress. The 

main purpose o f h is  v i s i t  to Washington was to  consu lt with members of 

Congress and win as much support as p o ss ib le . The r e su lts  o f the v i s i t ,  

he acknowledged, were in con clu sive  a t best:
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They were not as sa t is fa c to r y  as I had desired or expected from 
what I had heard; in  th is  resp ect—I had the impression that 
there were Congressmen who had suggested the reassem bling o f  
the convention, and the submission o f th e ir  work to Congress 
for i t s  acceptance. That I did not find to be the c a s e . 25

Judge Howell explained that he and the other con ven tion ists  were w aiting

for "some actio n , some reso lu tio n , or something to encourage the meeting

o f the convention," but that the Radicals in  Washington "declined i t  as
26not belonging to the action s o f Congress."

The movement to revive the convention was r id icu led  as not having 

the s l ig h te s t  chance o f su ccess, u n til the support o f Governor Wells 

became public knowledge in  early Ju ly . Then the opposition  among the  

N ational Democrats and th eir  a l l i e s  in  the conservative press o f the 

c i ty ,  and among the c i v i l  a u th o r it ie s  o f New Orleans and o f Louisiana, 

took the p o s s ib i l i t y  more ser io u s ly .

Judge Edmund Abell o f  the F ir s t  D is tr ic t  Court o f New Orleans, a 

member o f the 1864 convention, was the f i r s t  to question the le g a l i t y  o f  

the reconvening convention. In an in stru c tio n  to the Grand Jury o f the 

parish  o f New Orleans in  July 3, Abell charged that i f  the convention

i s t s  reassembled, they would be g u ilty  o f  insubordination and reb e llio n :

I charge you that the C onstitution  adopted on the day o f Ju ly , 
1864, and submitted to and r a t if ie d  by the people on the 1 st  
Monday o f September o f the same year, i s  the C onstitu tion  of 
the S ta te , which a l l  her o f f ic e r s ,  have sworn to support.
I further charge you that the co n stitu tio n  makes no provision  
for  the continuance o f the Convention o f 1864; and I further  
charge you that there i s  no convention in  the S ta te  of 
Louisiana known to the co n stitu tio n  and laws o f  the S tate; 
that the reso lu tion  offered by Hon. R. King C utler, by which 
the defunct convention claim s the r igh t to reassem ble, i s  
n eith er a part o f the co n stitu tio n  or laws o f the S ta te , and 
furn ishes no le g a l p retext fo r  i t s  p reten sion s, and that any 
e ffo r t  upon the part o f that defunct body to assemble, for the 
purpose o f  a lte r in g  or amending the co n stitu tio n , i s  subversive
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o f good order and dangerous to  the peace o f  the S ta te , and any 
overt act to subvert the C onstitu tion  by any o f f ic e r s  o f the 
S ta te  who have sworn to support i t  renders them lia b le  to the  
crim inal laws of the S ta te  for misdemeanor in  o f f ic e  and
p erju ry .27

I t  was perhaps ir o n ica l that Judge Abell who had been a conspicuous

opponent o f  the co n stitu tio n  in  1864, should now be i t s  ardent sup-
28 2Qporter. But h isto ry  does not ask people to remain co n s is ten t,

and the important th ing i s  that A bell, as judge o f the F ir s t  D is tr ic t

Court where the question o f the le g a l i t y  o f reconvening would be ra ised ,

had ca lled  fo r  the indictm ent o f i t s  members on the ground that they

represented a threat to the public peace and to the co n stitu tio n .

The indictm ent o f any who p artic ip ated  in  the meeting o f  July 30, in  

A b e ll's  view, was the way for the c iv i l  a u th o r it ie s  to proceed; but the 

con ven tion ists and th e ir  supporters rejected  the authority  o f  the court, 

c it in g  three flaws in the proceedings o f the court and in  A b e ll's  charge 

to the Grand Jury.

The f i r s t  stemmed from a law passed by the la s t  le g is la tu r e  which

required th at " a ll persons q u a lif ie d  to be jurors, have to be reg istered

le g a l voters" and had to be reg istered  before December o f the previous 
30year. One o f A b e ll's  16 Grand Jurors, Raphael B. F lores, was not

even a reg istered  voter and had been in  the c i ty  for only the la s t  three

31months, a fte r  an absence o f three years. A second problem was that

under Louisiana law the Grand Jury could not in d ic t  or decide crim inal
32cases when the court was not in se ss io n . The la s t  sessio n  o f the

court had ended on July 3, and the next se ss io n  was not scheduled u n t il  
33November. F in a lly , the Grand Jury v io la ted  another s ta tu te  when i t

34made public i t s  report on the r io t .
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C onventionists therefore could argue that the Grand Jury was not

le g a l and had no power to in d ic t  them. The court could only issu e  w rits

35o f habeas corpus and admit them to b a il .  This point was important,

because, prior to the meeting o f  July 30, the con ven tion ists  had already

arranged with Judge Guy D uplantier, one o f th e ir  supporters, for
37immediate b a il in  case they were arrested . Moreover, they held a 

meeting on the morning o f  the r io t  to d iscu ss the question  among them-
Og

s e lv e s . C learly , they hoped to win th e ir  cases on te c h n ic a l it ie s .

As a matter o f  fa c t ,  they would have appealed to the S ta te  Supreme 

Court, o f  which Judge Howell was a member, or u ltim ately  to a Federal 

court, where they would probably have received a sympathetic hearing, i f  

the general a ttitu d e  of the Federal courts a fter  1862 i s  any in d ica tio n .

Judge Abell rehearsed the same charge to the Grand Jury on July 23, 

adding that the co n stitu tio n , sin ce  i t  had been r a t if ie d  by the people, 

was the fundamental law o f the s ta te  and contained in  i t s e l f  the provi

sion s by which i t  could be a ltered . Any attempt to change i t  that was

not based on these p rovision s was " i l le g a l ,  and u n co n stitu tio n a l, and

39punishable by law."

Judge Abell added that contrary to the claims o f h is  opponents, the 

C iv il Rights Act was not a s ig n if ic a n t  cause for re c a llin g  the 1864 con

vention to amend the s ta te  co n stitu tio n , because the co n stitu tio n  and 

laws o f  Louisiana already incorporated the o b jec tiv e s  o f the Act and 

gave the Negroes the protection  that they needed.

Under the laws o f  the S ta te  o f  Louisiana the colored man has 
p rec ise ly  the same r igh ts  and redress in  a l l  ca ses , c i v i l  and 
crim inal, that any white man has or can have. . .**0
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Abell fa ile d  to add that a r t ic le  15 o f the co n stitu tio n  o f  1864 

authorized the s ta te  le g is la tu r e  to grant su ffrage to any group:

Art. 15. The L egisla ture sh a ll have power to pass laws ex
tending su ffrage to such other persons, c it iz e n s  o f the United 
S ta te s , as by m ilita ry  se r v ic e , by taxation  to support the  
government, or by in te l le c tu a l  f itn e s s  may be deemed e n tit le d  
th e r e to .^

The importance o f Judge A b e ll's  charge was to provide the Democratic 

adm inistration and the Democratic party a le g a l b a s is  for th e ir  opposi

tion  to reconvening the convention. The Democratic press, mainly the 

New Orleans Bee, the New Orleans C rescent, the New Orleans Picayune, and 

the New Orleans Times, followed A b e ll's  lead in attack ing the "conven- 

t io n is t  conspiracy". These papers labeled  the proclamation o f  Judge 

Howell "The Rump Proclamation" and argued that Howell was without le g a l  

authority , sin ce Judge D urell was the va lid  president o f the conven

tio n . The Conservative Democratic press pointed out that D u r e ll's  

removal was accomplished by a group who did not even form a quorum of  

the old convention. The New Orleans Picayune concluded with the New 

Orleans Times that the Cutler reso lu tion  was not a le g a l b a s is  for  

reconvening, sin ce  i t  was contained only in  the Journal o f the Conven

tion  and had never been incorporated in to  the co n stitu tio n  or r a t if ie d  

by the people. Meanwhile, the New Orleans Bee and the New Orleans 

Crescent pointed out th at the convention had expired two years before.

As for Governor W ells, by supporting th is  "monstrous fraud" he was

supporting an attempt to  overthrow "the authority  from which he derives  
42t i t l e "

The New Orleans Picayune believed  that the idea o f rev iv in g  the 

convention originated  with Governor Wells in  A pril 1866. Having manu-



171

factured an authority  to be used in  case o f  an "emergency", continued

the Picayune, the con ven tion ists  proceeded to manufacture an emergency.

The co n v en tio n ists ' p roject was th erefore "a scheme o f  partisan  tr ick ery ,

with the ob ject o f g iv in g  aid and comfort to the adversaries o f the

P resident, by in c it in g  d isorders in  Lousiana, and g e tt in g  power to cast
4 3

a fraudulent vote against him." Three weeks before the r io t ,  a t 

le a s t  one paper advanced the idea that there was a conspiracy behind the 

reconvening o f  the convention emanating from the R adicals in  Congress, 

but presented no evidence to support the statem ent.

The Picayune and the Times suggested a way o f  reso lv in g  th is

question  without involv ing  the s ta te  or the c ity  government. Although

the s ta te  o f Louisiana had the r ig h t to q u ell th is  "revival p lot"  by i t s

own laws and authority , the two papers argued that i t  would be w iser to

leave the whole question to the Federal executive. S ince the people o f

Louisiana had organized th e ir  government in  conformity with the plan

proposed by Federal au thority , they had a r ig h t to be aided and pro-
44tected  by that authority .

The reconvening o f the 1864 convention generated b itte r n e ss , anger, 

and excitem ent among the m ajority o f  the white population. Their 

reaction  was so h o s t i le  not only because the avowed goal o f  the conven

t io n is t s  was to disfranchise a portion o f  the white population and

enfranchise the black population, but a lso  because these supporters o f  

the convention were members o f  the same group who a t the e le c t io n  o f  

November 1865 had defended the co n stitu tio n  o f 1864 as the law o f the

land, and had strongly  opposed c i v i l  eq u a lity  or un iversal su ffrage  

45for the b lacks. Many opponents o f the convention, who had been
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ex-Confederate so ld ie r s  or o ff ic e -h o ld e r s , personally d is lik e d  the con- 

v e n tio n is t leaders, such as Michael Hahn, King C utler, Judge Howell,

J.R. Terry, W.R. F ish , J .F . M ollers, and R.F. Daunoy. These men, who in  

the summer o f 1866 professed Radical p r in c ip le s , had e a r lie r  been e ith er  

strong advocates o f secess io n , or Confederate o f f ic e r s  or o ff ice h o ld ers ,  

and had abandoned the Confederate cause only a fter  the f a l l  o f New 

O rlea n s.^

The old p lanting and merchant aristocracy  a lso  d is lik ed  the conven

t io n is t s  because the la t t e r  represented a new c la ss  o f  p o lit ic ia n  which 

had arisen  during the C iv il War. The reassembling o f the convention 

represented a threat to the old  ar istocracy  which had succeeded with the 

end o f the war in regaining i t s  so c ia l and p o l i t ic a l  ascendancy. John

Lawson Lewis, former major-general in  the Confederate army, explained
*

how h is c la ss  perceived the con ven tion ists:

There i s  a c la ss  o f  men here who had any p o s it io n  before the 
war, but who now make themselves notorious. As in  a l l  revo
lu tio n s , men who are the dregs o f  so c ie ty  come to surface.
These are the men who profess to have become ra d ic a ls , such 
men as King C utler, Hiestand, and Hahn. ^

However, the old aristocracy  was not alone in  seeing  the conven

t io n is t s  as adventurers. In a dispatch to General Grant on August 1, 

General P. H. Sheridan, the commanding o f f ic e r  o f  the Gulf Department in

1866, described the con ven tion ists as " p o lit ic a l a g ita to rs  and revolu- 
48tionary men." The same point o f view was r e flec ted  by William P. 

K ellog, a Union man, former Chief J u stice  o f  Nebraska T erritory , sin ce  

c o lle c to r  of the port of New Orleans, and now on h is way to be

coming governor o f  Louisiana:
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Very many o f them p rofess to be ca lled  "radicals"; but I do 
not regard them as representing , to any ex ten t, the rad ical 
men o f  the north. I rather regard them as p o l i t ic a l  adven
turers; as men who have taken the pecu liar views held by them 
p o l i t i c a l ly  fo r  the purpose o f  personal agrandizement; men who 
have no more love o f the Union r e a lly  at heart than any others  
who have been outspoken s e c e s s io n is t s .  That i s  the opinion I 
have been compelled to come to from my observation sin ce  I 
have liv ed  in  th is  community, and I am s a t is f ie d  the statement 
I have given i s  a tru th fu l one. ^

But for many others, there was a more important reason to oppose the 

convention—by a r io t ,  i f  necessary. Amendment o f the co n stitu tio n  as 

proposed by the con ven tion ists could have injured many c it iz e n s  who had 

been Confederate so ld ie r s . Many o f  them would have lo s t  th e ir  employ

ment in  c i ty  or s ta te  government. This was e sp e c ia lly  true for the New
50Orleans p o lice  force , which had to q u ell the r io t  on July 30. This

fear o f  unemployment was an e s s e n t ia l ,  i f  not determining, factor  in

bringing on the r io t ,  as many contemporaries recognized. Some r io te r s
51"were afraid  o f the action  o f the convention." Joseph A. Rozier, a 

leading Democrat who had been thoroughly u n ion ist through the whole 

secession  c r i s i s ,  described why:

At the c lo se  o f  the war the confederates returned to the c i ty  
in  large numbers. As a matter o f  course a great many had gone 
o f f  during the war in consequence o f the m ilita ry  orders 
issued  at the time. These men came back e n tir e ly  impoverished, 
and therefore there was a great a v id ity  on th e ir  part to hold 
o f f ic e ,  and a great many o f them had obtained o f f ic e  to the 
exclusion  o f a large portion o f the Union men appointed by 
Governor Wells and Governor Hahn in  the times o f  the Union
regim e.52

A.P. F ie ld , a former president o f the Conservative Union party who by 

the summer o f  1866 had become an ardent supporter o f  a rad ica l rev ision  

of the co n stitu tio n , sta ted :



174

There i s  no doubt o f  that fa c t; and th at a l l  the o ff ic e -h o ld e r s  
— those men who had the o f f ic e s — expected th at, i f  the conven
tion  had met and accomplished i t s  purpose, they would have 
made a change that would have prescribed a q u a lif ic a t io n  which 
would have d isq u a lif ie d  those who held the o f f ic e s .  . . .53

The r io t  thus orig inated  mainly in  a b it te r  f ig h t  between two

opposing fa c tio n s  for power and o f f ic e .  One sought to return to power

by the dubious method o f  reconvening a defunct convention, while

opponents sought to use control o f ju d ic ia l and municipal o f f ic e s  to
54

maintain ascendancy. What s tirre d  up an even larger portion o f the 

white population was the attempt o f  con ven tion ists  and th e ir  supporters 

to resort to black su ffrage to achieve th e ir  ends.

Opponents o f  the convention expressed th e ir  views in  a great Demo

c r a t ic  mass meeting at L afayette Square on July 24. There the Democratic 

party re itera ted  i t s  support for  the Johnson plan o f reconstruction  and

chose a delegation  to represent the s ta te  in  the National Union Conven- 

55tion  in  Philadelphia on August 14. The meeting then expressed in  

strong terms i t s  opposition  to reassem bling the 1864 convention:

Resolved, that the co n stitu tio n  o f 1864 has been recognized by 
a l l  the departments o f  the Government as the fundamental law 
o f  the land, and as such has been acquiesced in  by the people; 
th at the convention th at framed the co n stitu tio n  was d isso lved  
by the performance o f the tru st reposed in  i t ;  that i t  was 
without law ful authority  to perpetuate i t s  ex isten ce , and the  
attempt now being made by certa in  o f  i t s  members to re in vest  
i t  with absolute power has i t s  orig in  in  m otives purely s e l 
f ish ;  that unable to su sta in  them selves under a co n stitu tio n  
o f  th e ir  own crea tion , they seek to a lt e r  and modify i t  so as 
to  enable them to obtain and keep power; that the convocation  
o f  the convention i s  i l l e g a l  and revolutionary, and th at i t  i s  
the duty o f the Executive, the Judiciary and the law o f f ic e r s  
o f  the S ta te  to take such steps as the occasion demands, to  
save Louisiana from the anarchy which threatens her, because 
o f  the reck less misconduct o f  unworthy c it iz e n s  and pretended
p a tr io t s .56



This reso lu tion  was e sp e c ia lly  ir o n ic  since but a few months e a r lie r  

the Democratic le g is la tu r e  was restrained  from c a l lin g  i t s  own s ta te  

c o n stitu t io n a l convention only by pressure from President Johnson, and 

because o f  the fa c t  that out o f  the 219 persons who were l i s t e d  as v ic e -  

presid en ts o f  the July 24 meeting a t le a s t  118 had served or supported 

the Confederacy (See Table V .1 ). The old p o l i t i c a l  e l i t e  o f the c ity ,  

who had r a l lie d  in  the f a l l  o f  1865 under the Democratic banner, was

th ere. Out o f  the 219, 49 had held c i ty  or s ta te  o f f ic e  in the 1850s

(Table V .2), 57 had been a c tiv e  in  p o l i t i c s ,  and 35 had e ith e r  been 

candidates for e le c tio n  to , or members o f , the secession  convention o f  

1861. I t  i s  worth noting th at out o f  the 57 who played a p o l i t i c a l  ro le  

in  the 1850s, 49 came from e ith er  the Whig or Know-Nothing party (See 

Table V .3 ). As the e le c t io n s  o f  November 1865 and March 1866 had shown, 

the Democratic party o f New Orleans had become the party o f former Whigs

and Know-Nothings. Out o f  the 219 who attended the July 24 meeting, 70

partic ip ated  in  the e lec tio n  o f November 1865, and 35 became members o f  

the s ta te  le g is la tu r e . P artic ip an ts a t the meeting, moreover, repre

sented not only the old p o l i t i c a l  e l i t e ,  but a lso  the m ercantile and 

p ro fessio n a l upper c la ss  o f the c i ty  (See Table V .4 ). The presence o f  

so many properous p ro fess io n a ls  contrasted sharply with the middle c la ss  

s ta tu s  o f  those who assembled on July 27 to express th e ir  support for  

reconvening the 1864 convention.

A fter the July 24 meeting, the c i v i l  a u th o r it ie s  o f  Louisiana and 

New Orleans, assured o f  the support o f  the m ajority o f  the white popu

la t io n  and o f the leading c i t iz e n s ,  the press, and the courts, were 

ready to deal w ith the convention through le g a l channels. But the c i v i l  

a u th o r it ie s , in  sp ite  o f th e ir  d esire  to reso lve  the question p eacefu lly ,
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Table V.1

Roles during the C iv il War o f the P artic ip an ts  
in  the July 24 Democratic meeting

Number R ela tive  % Adjusted %

Confederate army 71 32.4 60.2

Confederate o fficeh o ld ers 14 6.4 11.9

Confederate army and 
officeh o ld ers

25 11.4 21.2

Confederate sympathizers 
(supported i t  f in a n c ia lly )

8 3.7 6 .7

M issing data 101 46.1 -----

Total 219 100.0 100.0

Sources: Index o f the troops from Louisiana serving in  the Confederate
army, M icrofilm Room, N ational Archives; New Orleans Bee, 1861, 1862; 
New Orleans Picayune, 1861, 1862, July 25, 1866; Butler Papers.

Table V.2

O fficehold ing in  1850s o f p artic ip an ts in  
July 24 Democratic meeting

O ffices Numb er R ela tive  % Adjust'

City o f f ic e 33 15.1 67.4

S ta te  o f f ic e 10 4.6 20.4

City and State O ffice 6 2 .7 12.2

M issing data 170 77.6 ------

Total 219 100.0 100.0

Sources: Adm inistration o f the Mayors o f  New Orleans, Compiled and
Edited by Work P rojects Adm inistration, 1940, C ity A rchives, New Orleans 
Public Library, New Orleans Bee, 1850 to 1860; New Orleans Picayune,
1850 to 1860, July 25, 1866.
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Table V.3

P o l i t ic a l  A f f i l ia t io n  in  the 1850s o f the P articip an ts  
in  the July 24 Democratic meeting

Party Number R elative % Adjusted

Democratic 8 3.6 14.0

Whig 26 11.9 45.6

Know-Nothing 9 4.1 15.8

Whig to Know-Nothing 11 5.0 19.3

Democratic to Know-Nothing 2 0.9 3.5

Democratic to Whig 1 0.5 1.8

M issing data 162 74.0 _ _ _ _

Total 219 100.0 100.0

Sources: New Orleans Bee, 
1860, July 25, 1866.

1850 to 1860; New Orleans Picayune, 1850 to

could not foresee  that the con ven tion ists  by c a llin g  a grand mass 

meeting on July 27 would upset th e ir  stra teg y .

57The meeting ca lled  for the n ight o f  July 27 was divided in to  two 

groups: one met in s id e  the Mechanics’ I n s t itu te  and a second in  the

s tr e e t  out in  fron t. The meeting indoors was presided over by former 

Governor Michael Hahn. The p rin cipa l speakers were Colonel A.P. F ie ld ,  

president o f the Conservative Union Party, and Rufus Waples, a member of 

the Central Executive Committee o f  the Republican party o f Louisiana. 

This meeting consisted  o f 120 d e leg a tes, mostly p ro fessio n a ls  and small 

businessmen (See Table V .5), who r a t if ie d  severa l reso lu tio n s in  support
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Table V.4

Occupation o f P artic ip an ts in the July 24 Democratic Meeting 

Occupation 1 Number R ela tive  % Adjusted %

H igh-level business 77 35.1 41.0

P rofession a l 44 20.5 23.4

C iv il Servant 10 4.6 5 .3

Small business 19 8.7 10.1

Low -level p ro fession a l 25 11.4 13.3

S k illed  worker 10 4.6 5.3

Laborer 2 0.9 1.1

Unknown 31 14.2 ------

Total 219 100.0 9 9 .52

Note 1: Anybody who held such occupation as merchant, banker, broker,
p lan ter, cotton fa cto r , auctioneer, contractor, bu ilder, cotton  
presser or manufacturer i s  considered as member o f the high- 
le v e l  business c la s s , w hile doctor, lawyer, professor, harbor 
mastor, steamboat agent, a r c h ite c t , salesman and construction  
engineer i s  part of the p rofession a l c la s s .  The Sm all-business 
c la ss  regroups grocer, w holesale dealer, druggist, co ffee  house 
owner, dry goods dealer, wine and liquor dealer, tannery owner, 
undertaker and d i s t i l l e r y  owner. Clerk, cash ier , bookkeeper 
and ed itor composes the small p ro fession a l c la s s .

Note 2: Column does not add to 100.0 due to rounding.

Sources: Census Reports, New Orleans, i860, 1870, M icrofilm Room,
N ational Archives; Gardner's New Orleans City D irectory for  1861, 1865, 
1866; New Orleans Picayune, July 25, 1866.

o f  the convention, un iversal su ffrage, a congressional p o licy  o f recon

stru ctio n , and the N ational Republican Convention in  Philadelphia on the 

58f i r s t  o f September.
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This meeting was a lso  attended by a crowd o f black people which 

quickly grew from 500 to 1500 persons. A large part o f th is  crowd was 

standing in  the s tr e e t ,  in  fron t o f the I n s t i tu te ,  and was addressed by 

d iffe r e n t orators, including R. King C utler, a member o f the 1864 con

vention who had a lso  been unseated as U.S. Senator, John Henderson, J r . ,  

a member o f the 1864 convention and a son o f a former U.S. Senator from 

M iss iss ip p i, Judge Ezra Hiestand, former judge o f the F ir s t  D is tr ic t  

Court, William P. Judd, who had been appointed sergeant at arms for the

July 30 meeting, H.C. D ibble, a notary public, and Dr. Anthony Paul

59D ostie , a former s ta te  auditor o f public accounts. I t  was reported  

a fte r  the r io t  th at Dr. D ostie and others made inflammatory speeches 

p red ictin g  that blood would run in  the s tr e e ts  and advising blacks to 

appear armed at the con v en tio n .^  This meeting closed  with a torch  

l ig h t  procession at the request o f Dr. D o s t ie .^  The procession l e f t  

the Mechanics' I n s t i tu te  in  the d irectio n  o f  City H all. Quickly the 

procession turned in to  a confrontation with the p o lic e , in  which two 

blacks were k i l le d ,  four policemen were wounded, and ten blacks were 

a r r e s te d .^

An important issu e  in  a sse ss in g  blame for th is  v io len ce i s  Dr.

D o st ie 's  address: how provocative was it?  One problem i s  th at i t  i s

d i f f i c u l t  to know what he r e a lly  said; the only e x is t in g  version  o f h is  

speech was published by the Democratic p ress, while Republican papers
/To

avoided mentioning i t .  Even the Chicago Tribune, and Emily Reed's 

L ife  o f  Dr. D o stie , which printed at length a l l  the other speeches o f  

that n igh t, did not, for some reason, include a word o f what Dr. D ostie  

might have sa id . The two newspapers that carried the speech were the 

New Orleans Bee and the New Orleans Times, the f i r s t  in  French, the
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6*4second in  E nglish . Each version was the same; but s in ce  the publi

cation  was on August 3, a week a fte r  the speech was delivered  and four 

days a fter  the r io t  on July 30, these accounts are suspect.

There i s  evidence corroborating the newspaper version  from two w it

n esse s. F.W. T ilto n , a businessman unsympathetic to the convention, 

reported th at he heard D ostie say: "The very stones o f the s tr e e ts  o f

New Orleans cry for the blood o f these tr a ito r s ,  these r e b e ls . We sh a ll 

have a meeting here on Monday, in  th is  h a ll in  the second story , come

armed; we want no cowards; come armed; i f  any white man molest you knock 

65him down." T ilton  added that he went on Saturday morning to see

the c h ie f  o f  p o lic e  but met only one o f h is  a id es , Smith Izard, who to ld  
66him not to worry. The other w itness was M.B. Brady, a lso  a merchant

unsympathetic to Dr. D ostie and to the goa ls o f  the convention. Brady

reported having heard D ostie  advising "the negroes to in s i s t  upon th e ir

r ig h ts  and i f  they did not get them to make the s tr e e ts  o f  New Orleans
fi 7

run with the blood o f the reb els."  These w itn esses are supported in  

some respects by others.

Richard L. Shelby, reporter for the New York Tribune, t e s t i f i e d  that 

Dr. D ostie:

congratulated the negroes on having conducted them selves so 
very q u ie tly  and orderly during the evening. He recommended 
them to  go q u ie t ly  to th e ir  homes. I f  they were assau lted  and 
knocked down by anyone he would advise them to defend them
se lv e s ,  and i f  necessary to save th e ir  own l iv e s  to k i l l  the 
party who assau lted  them.6®

Another member o f the convention, Dr. W.R. Hire, heard sim ilar  words

from D ostie: "Now my fr ien d s , go p eacefu lly  home, go orderly, do not
69d isturb  anybody; but i f  anybody, d istu rb s you, k i l l  him." Judge
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the reb els  that they were not to enjoy power any longer; and that they

ought to be hung. Remarks o f  that kind; I cannot g ive  the exact 
70expression ."  Stephen F. F ish , nephew o f one o f  the members o f the

convention, t e s t i f i e d  th at some o f the speakers strongly  urged the

blacks to come in  strength  to the convention meeting on Monday, July  

7130. However, some w itn esses, such as James L. Andem, R. King

C utler, and Rufus Waples added th at the meeting was conducted p eacefu lly
72and that no inflammatory speeches were made. S t i l l ,  the partisan  

character o f  a l l  th ese  w itn esses requires caution.

Greater re lian ce  can be placed on what the press reported in  the

days before the r io t .  A c lo se  reading o f  the newspapers on Saturday

morning, July 28, revea ls  th a t, w hile the press found D o stie 's  speech

"inflammatory", there was no mention o f "bloody th rea ts ."  The New

Orleans Crescent published the speech o f John Henderson, J r .,  in  which

Jefferson  Davis was denounced and the "niggers and yankees" pictured as
73the only lo y a l people o f  Louisiana. The Crescent a lso  reported the

speech o f W.P. Judd who sa id  th at the goal o f the meeting was to g ive

strength  and backbone to the convention, but i t  fa ile d  to mention any 

74speech by D ostie . The New Orleans Bee and the New Orleans Times

confirmed only th at the advice D ostie gave to the Negroes was i f  they
75were "molested by white men, k i l l  them." However, the New Orleans

Picayune added th a t D ostie advised the Negroes to  appear armed a t the
7 ftConvention and to defend them selves i f  attacked.

From what i s  known o f  D o stie 's  p erson a lity , i t  i s  not inconceivable  

that he made a rabblerousing speech. He enjoyed c a llin g  him self the
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77"Robespierre o f New Orleans," and he had often  played the ro le  o f

p o l i t i c a l  a g ita to r . Before leav in g  New Orleans in  1861, he had said:

"I hate no human being, but r eb e llio n  to republican p r in c ip le s , and I

w il l  never cease to denounce i t  in  b it te r  terms. P r in c ip les  r i s e

superior to men in  th is  c o n f l ic t  between freedom and slavery , and I

would rather see  every human being wiped out from the Southern S ta te s ,
78than to behold the triumph o f treason." In 1862, a fte r  the f a l l  o f

New Orleans, he returned to the c i ty ,  and having been appointed to the

School Board, he stressed  the n ecess ity  o f a purge in  order to "make 

79treason odious." In May 1863, he led  members o f the Union League to 

the V a rie ties  Theater and forced the management to d isp lay  the Union 

f la g  and have the orchestra perform p a tr io t ic  a ir s . His demands pro

voked a strong reaction  among the audience and forced the m ilita ry  

a u th o r it ie s  who were in  the theater to in tervene. Following th at in c i

dent, the m ilita ry  a u th o r it ie s  issued an order that no one could in te r -
80fere  with the program at any th ea ter . Twice, on June 14 and 17,

1865, he had confrontations w ith the p o lic e . The f i r s t  occurred because

he refused to leave h is  o f f ic e ;  he had been e lected  as s ta te  auditor in

February 1864, but had been removed when a te c h n ic a lity  gave Governor

W ells an opportunity for a p o l i t i c a l  purge. The second came when he
81attempted to disrupt a mass meeting in  honor o f the governor.

He only joined the Radical group o f Thomas J . Durant in  February 1866

a fter  President Johnson fa ile d  to appoint him Surveyor o f  the Port o f  

82New Orleans.

Even i f  the words were "put in to  [D ostie 's] mouth by h is  enemies. . . 

as th is  version  o f  h is  remarks was widely dissem inated, i t  did, undoubt-
Oq

edly have much e f fe c t  in  ex c it in g  the public mind." So said  General
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Absalom Baird, commanding o f f ic e r  a t the time o f  the r io t .  Whether or 

not D ostie  s p e c if ic a l ly  advised blacks to come and support the conven

tio n , and to be ready to defend them selves—i f  necessary, even to k i l l  

the white people—the b e l ie f  that such language had been used, a t a time 

o f s o c ia l and ra c ia l ten sion , in ev ita b ly  increased the chances o f  v io 

lence.

In a dispatch to President Johnson on August 6 , 1866, General

Sheridan declared th at "the speech o f  D ostie was intemperate in  language

and sentim ent. . . I have not given you the words o f D o stie 's  speech, as

the version  was denied; but what I have learned o f  the man, I b e liev e
84they were intem perate." General Sheridan reaffirmed th is  view

before the Congressional Committee when he t e s t i f i e d  that "I made

in q u ir ie s  in  reference to a speech made by Dr. D ostie , a t the C ity H all,

and I learned that the speech was inflammatory, and calcu lated  to  

85e x c ite ."  Many w itn esses, such as Judge Paul E. Theard, a loya l

Union man, confirmed th is  view th at D ostie used some inflammatory lan -
86guage ca lcu la ted  to ex c ite  the population. In i t s  Saturday morning 

e d itio n , the Picayune presented a sim ilar  view o f  the previous n ig h t's  

occurences:

The nature o f the meeting held la s t  n igh t, the inflammatory 
addresses d elivered , and the noisy and d isorderly  conduct o f 
the procession o f colored men which formed a fter  the meeting, 
i s  the p rin cip a l subject o f d iscu ssio n s th is  morning through
out the c i ty ,  and w ell i t  may be.

The Picayune continued:

We learn that e f fo r ts  are now made by the Chief o f P o lice  to 
have Dr. D ostie and others, who used such v io le n t and incen
d iary language, arrested  and held accountable. Also that a 
committee o f  our b est c it iz e n s  w il l  wait upon the m ilita ry
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authority to s o l i c i t  th e ir  aid in  suppressing the e f fo r ts  o f  
the few who are now using extreme measure to ex c ite  the black  
population against the w h ite s .8?

From a dispatch o f  July 28, the New York Times the next day gave 

th is  report o f the Friday night meeting:

A fter the adjournment o f  a negro meeting la s t  n ight the  
negroes formed in to  procession and armed with clubs e tc . e tc . 
They marched howling through the s tr e e ts ,  threatening v io len ce  
to the w hites. At the meeting th e ir  speakers used most v io 
le n t language.®®

The Times added on July 30, from a dispatch of the previous day;

Yesterday the Attorney-General o f  the S tate and the Lieutenant- 
Governor telegraphed to the President of U.S. informing him of 
the v io len t and incendiary proceedings and speeches o f  the 
Republican negro meeting the night before, s ta tin g  that a 
seriou s r io t  was feared. . .®9

In a dispatch o f July 31 a sp ec ia l correspondent o f the Radical 

C incinnati Gazette a lso  described the atmosphere o f the c ity  a fte r  the  

Friday night meeting:

On Friday evening a mass meeting was held at the Convention 
build ing (the Mechanics' I n s t itu te )  and d efian t speeches were 
made by C utler, Dr. D ostie , Judge Hiestand and others. Next 
day the c i ty  was a l l  aflame. The papers reported that incen
diary speeches had been made, and i t  was in  everybody's mouth 
that Dr. D ostie and King Cutler had advised the negroes to arm 
them selves on Monday, and stand by the Convention that was 
going to g ive  them su ffrage, drive o f f  the p o lic e , shoot, stab, 
and destroy th e ir  enemies. . . . A ll day Saturday and Sunday, 
men talked o f  th is  revolutionary meeting and the revolutionary  
convention that was to meet on Monday, the inflammatory 
speeches and the r io t  we were sure to have. P is to ls  were pur
chased in large numbers, and everybody seemed p r e p a r i n g . 9 0

Later, the M ilitary  Commission reached these conclusions regarding 

the ro le  the Friday n ight meeting played in bringing on the r io t:
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With regard to the meeting on Friday n igh t, there can be no 
doubt that i t  exercised  a h ighly exasperating in flu en ce on the 
minds o f  the opponents o f  the convention. Negro su ffrage was 
openly advocated, v io len t speeches were made in  which "Rebels" 
were denounced, and there can be no doubt that a most i l l -  
advised appeal was made by one speaker to the negroes, to  
"come in  th e ir  might" on the next Monday to the meeting o f the 
convention. In one resp ect, th is  meeting was cer ta in ly  incen
diary in  i t s  e f f e c t .  I t  fired  in to  absolu te fury the smolder
ing wrath o f the c la s se s  alluded to , aga inst the Convention 
party, and by bringing a procession o f negroes to the H all, 
gave a p retext for the contemplated and premeditated a t t a c k . 9 1

The f u l l  impact o f  the Friday n ight meeting can only be understood

in  the context o f the tension in New Orleans in  July 1866. Edward P.

Brooks, in  a July 4, 1866 dispatch to the New York Times, wrote that

"the people here are more b it te r  than in any other place I have yet 

92found." On the same day, C. Black wrote to General Banks that "the

s ta te  o f  public fe e l in g  in  th is  community at th is  time i s  appalling";

the w hites are " a ll malignant, b it t e r ,  Rebels, w ith a l l  the prejud ices,

& hatred, aga inst the US Government and the lo y a l adherents th ereto ,

98th at they had during the war." Such b ittern ess  grew out o f the

fru stra tio n  f e l t  by ex-Confederates o f  a l l  c la s se s  who had accepted in

good fa ith  the r e su lt  o f the war and who by the spring and summer of

1866 f e l t  that the R adicals in  Congress wanted to impose upon them

unjust con d ition s. Having been reduced from a fflu en ce to near poverty

by the d estruction  o f the war, southern w hites saw in  the R adicals'

demand for un iversal su ffrage and Negro eq u a lity  a desire for revenge
94rather than for r e c o n c ilia tio n .

D ifferen t w itn esses before the R econstruction Committee acknowledged 

the ex isten ce  o f  strong h o s t i l i t y  and d isconten t in  New Orleans and 

Louisiana. Stephen Powers t e s t i f ie d  that th is  b ittern ess  was e sp e c ia lly  

strong among the French a r is to c r a tic  c la ss  o f  New Orleans, but he did
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not b e liev e  the black population o f  the c i ty  was in  any danger. "The 

blacks w ill  always secure b etter  p rotection  than in the country,"  

reported Powers, "because in  the c i ty  everything i s  done openly, or 

brought very d ir e c t ly  to the public n otice  by means o f  the d a ily  papers. 

There are always abundant w itn esses o f  everything done. . . The negroes 

in  New Orleans, th erefore , are in  no particu lar  danger o f being en

croached upon and oppressed." Powers c ite d  as proof the fa c t  that a

voluntary e le c tio n  had been held p eacefu lly  and without m olestation  in  

95November 1865. However, Generals P h ilip  H. Sheridan and Lorenzo

Thomas, in  th e ir  testimony before the same committee, disagreed.

Sheridan declared th at, i f  m ilita ry  protection  for freedmen was removed,

he feared "there would be a great trouble. . . and a war o f races to
96some extent would probably be a consequence." To the testim ony o f

Sheridan, General Thomas added that he believed  i t  was necessary to  keep

"a force in  New Orleans, because the negroes flock  there in large

numbers, and i f  there i s  any d isp o sit io n  to  oppress them i t  w il l  be
97shown there."  By July 1866, the b ittern ess  o f the white population  

had been increased by a controversy over the enforcement o f the C iv il 

Rights Act as w ell as the d ecision  to reconvene the 1864 covention.

Minor outbreaks o f  v io len ce , o f  which there were at le a s t  s ix  in  July  

1866, showed that Generals Sheridan and Thomas were r ig h t that in  any 

general breakdown o f law and order the blacks could become the v ic tim s.

By the summer o f 1866, the C iv il Rights Act had become the center o f 

controversy and a source o f resentment among the white population. In 

April the conservative press, e sp e c ia lly  the New Orleans Times and the 

Southern S ta r , had expressed opposition  to the act. The New Orleans 

Times had pictured i t  as an unnecessary "piece o f p o l i t ic a l  machinery,



tending to c en tra liza tio n , and the destruction  o f  that lo c a l control

98which i s  e s s e n t ia l to ind iv idual lib e r ty ."  The Star charged that

" th is degradation o f  the American name” orig inated  in  a d esire  "to wreak

a savage and unmanly wrong upon the h e lp le ss  people o f the South" and to

"create the p o l i t i c a l  power necessary to perpetuate the Government and
99i t s  s p o ils  in  the hands o f the R adicals."  Moreover, the Star con

cluded th at the South would have to f ig h t , as i t  had fought before, to  

h a lt  " th is  degradation o f American c it iz e n sh ip , th is  outrage upon the 

Southern so c ia l system with a l l  the energy o f our nature." S t i l l  the 

Star f e l t  i t  necessary to add that "the ob ject o f  protecting  Southern 

so c ie ty  from the plague o f negro ascendancy" could be atta ined  without 

v is i t in g  v io len ce on the blacks.

Although the C iv il Rights Act, having been passed over the veto o f
101President Johnson on April 4, 1866, went in to  e f f e c t  immediately,

not u n t il  July 1866, a fte r  Judge Edmund H. D urell o f the U.S. D is tr ic t

Court o f Eastern Louisiana supported the c o n s t itu t io n a lity  o f  the act in

the case o f  Mrs. Sharkey vs. John M. Back, did i t  become a subject o f

controversy in  New Orleans. By holding that c i v i l  r ig h ts  f e l l  under the

ju r is d ic t io n  o f the U.S. D is tr ic t  Court, D urell was a lso  affirm ing the
102supremacy o f fed era l over s ta te  law. Following Judge D urell*s 

d ec is io n , a public debate began over the le g a l i ty  o f  L ouisiana's  

recen tly  enacted s ta tu te  on labor. In April 1866, a certa in  John 

Lockwood was arrested , tr ie d , and found g u ilty  before two members o f the 

Court o f J u stice  o f the Parish o f Concordia, George A. Green and James 

I .  Normant, for h ir in g  freedmen who were already under contract to 

Messrs. H.L. and L.P. Conner. Lockwood appealed the decision  to the 

U.S. D is tr ic t  Court and presented an a f f id a v it  before U.S. Commissioner
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R.H. Shannon, charging th a t the ju s t ic e s  had v io la ted  h is  c i v i l  r ig h ts .  

The commissioner ordered the two arrested  and brought to New Orleans in  

the custody o f a deputy marshal. The news o f  the arrest caused wide

spread excitement in  the population. Although the two ju s t ic e s  were 

immediately released  under bonds o f  $2500 each, the U.S. Commissioner 

took the occasion to declare the s ta te  labor laws enacted by the la s t  

le g is la tu r e  in v a lid . The conservative press in  response emphasized 

p a rticu la r ly  that the U.S. Commissioner did not show how Mr. Lockwood

had lo s t  or had been deprived o f any o f the precious r ig h ts  secured to
103him by the C iv il Rights Act.

The C iv il Rights Act and i t s  enforcement became c lo se ly  connected to 

the con troversia l question  o f reconvening the 1864 convention in  la te  

July 1866. On July 21, Judge Edmund A bell, presid ing over the F ir s t  

D is tr ic t  Criminal Court o f  the Parish o f New Orleans, was arrested  and 

released  on $500 b a il under a charge o f treason for having v io la ted  

certa in  p rov ision s o f the C iv il Rights Act. An a f f id a v it  presented by 

Rodoph F. Daunoy charged that Judge Abell had m aliciou sly  in c ited  "the 

reb e llio u s  people o f  the insurrectionary S ta te  o f  Louisiana, to r e s is t  

law, be d isord erly , contemptuous, and bid defiance to the enlightened  

wisdom o f Congress and the w ell defined laws o f the United States"  when 

he declared in  early  May 1866 that the C iv il Rights Act was "unconstitu

t io n a l, aims at the s tr ik in g  down o f  the independence o f  the S ta te s , to  

sap the foundation o f the republican government, to override the laws of 

the S ta te , and to o b lite r a te  every trace o f  independence o f the S ta te  

ju d ic iary , by d isgracefu l s e r v ile  ends." A second a lleg a tio n  was that 

by declaring in  h is  charges to the Grand Jury that the convention of 

1864 had no le g a l r igh t to reassembly, Judge Abell had endangered the
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l ib e r t ie s  o f c it iz e n s  guaranteed under the C iv il Rights Act. Commissioner 

Shannon, in  ordering Judge A b e ll's  a rre st , asserted  that A b e ll's  attack  

on the idea  o f reconvening the 1864 convention was "conceived and de

livered  by wicked, m alicious and p o l i t ic a l ly  prejudiced mind and heart"

and was ca lcu lated  to breach the peace by in c it in g  se d it io n  and g iv ing
104a id  to the enemies o f the United S ta te s .

The Conservative New Orleans press quickly perceived the s ig n i f i 

cance o f the arrest of Judge A bell. The d ecision  o f the U.S. Commissioner 

meant th a t the con ven tion ists  could resort to  the C iv il Rights Act to 

thwart s ta te  laws and c i ty  regu la tion s and to p rotect them selves from 

p rosecution . The arrest o f Judge A bell symbolized for  the Louisiana 

people that the s ta te  ju d ic iary  had become a u se le ss  appendage sin ce  the 

power o f  the U.S. Commissioner superseded a l l  s ta te  laws and au thority .

Not su rp r is in g ly , the conservative press saw in  that development the 

action  o f  " p lo tters and d isorgan izers now at work in  th is  C ity , and who, 

for s e l f  aggrandizement, stop a t no measure, i t  matters not how law less , 

th at w il l  advance th e ir  schemes." The conservative press perceived  

further an attempt "to inflam e and provoke our peaceful c i t iz e n s  to some 

act o f v io len ce , which may g ive  an excuse for  further revolutionary  

proceedings on the part o f  th is  p e s t ile n t  and audacious c liq u e , who,

encouraged by rad ica l conspirators in  Washington, are seeking to embroil

105and disturb the peace o f  th is  community."

While the enforcement o f the C iv il Rights Act s tirre d  up the public 

mind on these two d iffere n t occasion s, two other events occurred in  

early  July 1866, which revealed the ten se atmosphere among w hites and 

blacks in  New Orleans. On July 6, a r io t  which was quieted only by the 

in terven tion  o f th e  p o lic e  in  force broke out in  the c i ty ,  causing many
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in ju r ie s  and numerous a rre sts . The clash  occurred, according to the New

Orleans Crescent, because o f the comment o f a l i t t l e  white g ir l ,  who said

"Oh! there goes a n igger with a fla g ."  The black apparently became

angry and began to kick the g ir l ,  quickly touching o f f  a general melee

among the numerous w hites and blacks at the scene who resorted  to clubs,

sto n es, knives and fire-arm s u n til the p o lice  arrived. Ten days la te r ,

another c o n f l ic t  broke out when nine w hites, who had been arrested  under

a warrant o f U.S. Commissioner Shannon for having molested b lacks, were
106brought under guard to New Orleans and ja ile d  in  the c i ty  prison.

In such an atmosphere o f  excitem ent, i t  i s  not surprising  that there  

were "strange rumors afloat"  o f  secre t s o c ie t ie s  organized without d is 

t in c t io n  o f color and composed o f  men determined to overthrow by force  

the co n stitu tio n  and the government, and that these s o c ie t ie s  "made use

o f secre t  s ign s and passwords, and that Mayor Monroe and Judge Abell 
107have been doomed." Sim ilar rumors c ircu la ted  on the day o f  the

r io t;  Lieutenant Governor Voorhies gave credence to them when he wrote

to General Baird, "I am informed that squads o f the colored population

are going about in  the th ird  d is t r ic t  o f  the c ity ;  that they have aban-
1 08doned th e ir  work, and that others are coming in to  the c i ty .  . . . "

I t  was a lso  reported on July 31 th at a fte r  h is  arrest R.F. Daunoy had

made a sen sation a l declaration  about the ro le  o f  Dr. D ostie in  preparing
109a black in su rrection  i f  reconvening the convention fa ile d .

Under th ese  circumstances i t  i s  not su rp risin g  th at some convention

i s t s  or Union supporters may have received threats and warnings not to 

be a t the Mechanics' I n s t itu te  on Monday, July 30. Alexander White, an

ex-sergeant o f  the p o lice  force , reported having advised P.K. O'Conner 

110not to go there. Washington G. Rockwell, policeman, was reported
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111government. Many con ven tion ists and Union supporters, such as

Judge Ezra Hiestand, James Duane, Winfree P h ilip p s, W.F. Crozat, R.W.

Todd, and J.R. Terry, t e s t i f ie d  that they had received threats or advice

to leave the c i ty ,  or at le a s t  to avoid being at the I n s t itu te  on Monday,

July 30, and that th is  advice was sometimes given by fr ien d s ten days
112before the r io t  occurred. Judge Howell reported that Governor Hahn,

113King C utler, and Col. F ie ld  had received such th rea ts. These

th reats  and warnings could imply a preconceived plan and thus support a
114conspiracy theory, as the m ilita ry  commission concluded, or they 

could simply r e f le c t  the tenseness o f the s itu a tio n  and the perception  

that v io len ce was p r a c tic a lly  in e v ita b le .

In such an atmosphere o f tension  and excitem ent, the c i v i l  authori

t i e s ,  in  consultation  with the President o f  the United S ta tes  and the 

m ilita ry  a u th o r itie s  o f  Louisiana, tried  to  e s ta b lish  a stra tegy  to deal

with the convention without a public disturbance. They knew too well
115that they would lo se  in  the long run i f  trouble occurred. Their 

stra tegy  assumed that the m ilita ry  would not in te r fe r e , except to sup

port the action o f the courts.

On July 13, 1866, Lieutenant Governor Albert Voorhies informed 

Joseph A. Rozier, a well-known Union man and attorney who had opposed 

secess ion  at the 1861 convention, that he had been unanimously chosen by 

an informal meeting o f  the le g is la tu r e  to go to Washington to confer 

with President Johnson. Voorhies to ld  Rozier that th is  d ecision  had 

been taken the day before a t a meeting held "for the purpose o f  d e lib er

a tin g  upon the s ta te  o f our a f fa ir s ,  in  connection with the reconvoca-



tio n  o f the Convention o f 1864." Voorhies conceded th at "in ordinary 

times such a proceeding as th is  move o f a small faction  o f a body, which 

i t s e l f  did not at any time represent a ser iou s con stitu en cy , would be 

considered as a solemn farce,"  but declared that in  view o f the c r i t ic a l  

national s itu a tio n  and the fa c t  "that the revolution  to be inaugurated 

here forms part o f a program o f the Radical R evo lu tion ists  at Washington 

—i t  becomes, a question  o f  prudence not to trea t th is  matter too 

l ig h t ly ,  but taking th ings at the court, to prepare for a l l  p o ssib le  

em ergencies." Voorhies emphasized that the members o f the le g is la tu r e  

were e sp e c ia lly  concerned that "the S tate Government would be l e f t  to 

i t s  own resources to put down the conspiracy, which aims at i t s  over

throw." F in a lly , Voorhies to ld  Rozier that he was to inform the 

President o f  the condition  o f  a f fa ir s  in  Louisiana and press upon him 

the n ecess ity  o f preventing m ilita ry  in ter feren ce , or i f  Johnson de

clin ed  to g ive  such a guarantee, to obtain assurances from him as "to 

the nature and extent o f that in terferen ce , should any trouble or c o l

l i s io n  ensue in  our m idst." This la s t  o b jectiv e  was important, since

Voorhies in  a private le t t e r  to a conservative friend  17 days before the
1 1 6r io t  had already expressed the fear that trouble would occur.

Rozier accepted the assignment and arrived in  Washington on July

27. That same day Rozier met with the President and discovered that

both shared the same co n stitu tio n a l point o f  view in  regard to the

convention and that the President was ready to support the c iv i l  author- 

117l t i e s .

Meanwhile, those a u th o r it ie s , mainly Mayor Monroe and Lieutenant 

Governor Voorhies, contacted General Baird, who was in  charge o f  the
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D is tr ic t  o f  Louisiana w hile General Sheridan was touring Texas. On July  

25, Mayor Monroe informed General Baird that "an unlawful body o f  men. . . 

claim ing to be members o f  the convention o f 1864," intended to meet on 

the next Monday with the avowed purpose o f subverting the c i ty  and s ta te  

governments. The mayor a lso  n o tif ie d  the general o f  h is  in ten tio n  to 

disp erse the convention in  accordance with "the laws and ordinances o f  

the c i ty ,  which my oath o f  o f f ic e  makes ob ligatory  upon me to see  fa ith 

fu lly  executed" and which "declare a l l  such assem blies ca lcu la ted  to 

disturb  the public peace and tra n q u ility  unlawful." The mayor concluded

by asking the general whether or not "the projected meeting has your
118approbation, so that I may act accordingly."

General Baird answered the fo llow ing day, July 26. He began by

saying that the convention did not have h is approbation or the approba

tio n  o f any m ilita ry  authority  as far as he was aware, and he added that

the con ven tion ists had not asked for such approbation and that he him

s e l f  would prefer to avoid in te r fe r in g  in  questions r e la t iv e  to the 

reconstruction  o f the s ta te  government. Therefore, he did not intend to 

send a m ilita ry  guard to the convention. However, the general ind icated  

that he could not understand how the mayor could take i t  upon h im self to 

decide the le g a l i ty  o f  the con v en tio n ists ' attempt to  remodel the s ta te  

government, and that he b elieved  they, or any group, had a r igh t to meet 

and d iscu ss fr e e ly  the question s concerning th e ir  c i v i l  government.

Baird concluded that he could not accept or support any in terferen ce  

from the mayor on th at q u estion , the answer to which lay  in  the province 

o f the courts. But i f ,  in  case o f trouble, "you doubt the a b i l i t y  o f  

your small force o f p o lic e  to control them [the c o n v e n tio n is ts ] , you 

have in  such case only to c a l l  upon me, and I w i l l  bring to  your a s s i s 
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tance not only the troops now present in  the c i ty ,  but i f  necessary the

119en tire  force i t  may be in  my power to assemble."

On Friday, July 27, Governor W ells issued  w rits  fo r  the e le c t io n  o f

d elega tes on September 3> to f i l l  vacancies in  the convention. However,

the w rits were not "en bonne et due forme" because Secretary o f S ta te
120Hardy refused to sign  or endorse them with h is  s e a l. Moreover, the

action  o f  the governor brought a formal p ro test from Lieutenant-Governor

Voorhies, Secretary o f  S tate  Hardy, Attorney General Herron, and Auditor
121P erralta  as w ell as harsh c r it ic ism  from the press.

On Saturday morning Mayor Monroe introduced Lieutenant-Governor

Voorhies to General Baird. The general reported la te r  that before th is

meeting he had received a short v i s i t  from Dr. W.H. Hire, a member o f

the convention, who informed him o f the con ven tion ists ' in ten tion  to

meet on the fo llow ing  Monday and th e ir  fear that there might be in te r -
122ference from the c i ty  a u th o r it ie s . At the Saturday meeting between 

Baird, Monroe and Voorhies, the la t t e r  suggested that in stead  o f the  

mayor and h is p o lice  force arrestin g  the con ven tio n ists , the s h e r if f  

should make the arrests  a fte r  the Grand Jury had in d icted  the conven

t io n is t s .  General Baird rejected  th is  proposal and sa id  that he would 

arrest the s h e r if f  i f  he attempted to carry i t  out, s in ce  he b elieved  

the con ven tion ists had a r ig h t to meet. The lieu ten an t governor then 

proposed that the s h e r if f  ge t General B aird's approval before proceeding 

with any a r r e sts , which seemed to p lease the general. The meeting con

cluded with agreement on both s id es  that v io len ce  would be d isastrou s

for the c i v i l  a u th o r it ie s , and that they should telegraph the President
123or the Secretary o f War for more in stru c tio n s .



The c i v i l  and m ilita ry  a u th o r it ie s  were able to agree upon only one

point: the convention had no r igh t to remodel the s ta te  government
124u n til i t s  authority  was decided by the courts. As for the r ig h t of

the con ven tion ists  to assemble, General Baird believed  th a t, l ik e  any

group o f c i t iz e n s ,  "they had a r ig h t to meet, and to ta lk , and to
125reso lv e , provided they committed no breach o f peace," w hile the

c i v i l  a u th o r itie s  would have preferred to arrest them. N onetheless,
126c ity  and s ta te  o f f i c i a l s  submitted to the decision  o f the general.

The misunderstanding with the most trag ic  consequence had to do with the
127c i v i l  a u th o r it ie s ' a lleged  request for troops. Mayor Monroe l e f t

with the impression th at General Baird would send troops to  the v ic in ity
128o f the Mechanics' In s t itu te  on Monday, w hile General Baird asserted

that "no ap p lica tion  what ever was made to me for  the a ss is ta n c e  o f

troops" a t the Saturday morning meeting, and that the only purpose o f

the v i s i t  o f  the lieu ten an t governor and the mayor was to  make sure that
129there would be no in terferen ce  from the m ilita ry .

Following the meeting o f  Saturday, July 28, Lieutenant-Governor

Voorhies telegraphed President Johnson, and General Baird telegraphed  
130Secretary Stanton. The president, already informed o f the s itu a 

tion  by J.A. R ozier, immediately rep lied  th a t "the m ilita ry  w il l  be

expected to su sta in , not obstruct or in ter fe re  w ith, the proceedings of 

131the courts."  Secretary Stanton, on the other hand, did not reply  

to General Baird, thus leav ing  him without in stru c tio n s . Instead , 

Stanton held on to the telegram and did not consu lt the P resident,
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although he must have known, i f  only from the contents o f  the g en era l's  

message, what the s itu a tio n  was:

A Convention had been ca lle d , w ith the sanction o f Governor 
W ells, to meet on Monday. The Lieutenant Governor and c i ty  
a u th o r it ie s  think i t  unlawful, and propose to break i t  up by 
arrestin g  the d elegates. I have given no orders on the sub
j e c t ,  but have warned the p a rtie s  that I should not counten
ance or permit such action  without in stru c tio n s  to that e f f e c t  
from the P resident. P lease in stru c t me by telegram .132

Stanton 's excuse for not answering was that " th is telegram was the f i r s t

inform ation communicated to me that a convention was to be held at New

Orleans" and that "upon con sid eration , i t  appeared to me that h is

[Baird] warning to the c ity  a u th o r it ie s  was a l l  that the case then

required, for  I saw no reason to in s tr u c t  him to withdraw p rotection

133from a convention sanctioned by the governor." But more l ik e ly ,  as 

Donald E. Reynolds and other h isto r ia n s  have observed, Stanton supported 

the convention, yet knowing President Johnson's p o s it io n , could not 

openly contravene h is  superior. Therefore, the Secretary decided to  

leave  General Baird without in str iftio n s  in the hope that he would defendh
134the convention.

However, General Baird did see in  the newspaper on Monday morning,

July 30, the telegram from President Johnson to Lt. Governor Voorhies,

and a l i t t l e  la te r  that day Voorhies showned him a tran scrip t o f the 

135message. A lso, he had given orders on Sunday, July 29, to  the 

troops sta tion ed  at Jackson Barracks, three m iles below Canal S tree t,

"to hold themselves in  readiness throughout the day on Monday, in  case  

they should be required for any serv ic e .
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For th e ir  part, the e i v i l  a u th o r itie s  met on Saturday n ight at the

mayor's o f f ic e .  The meeting was attended by a l l  the s ta te  o f f ic e r s

except the governor, and by Mayor Monroe, Chief o f  P o lice  Thomas A.

Adams, p o lice  sergeant Lucien Adams, former Major-General F .J . Herron of

the U.S. Army, S h e r iff  Harry T. Hays, Judge Edmund A bell, City Attorney

H.D. Ogden, former Lieutenant General Richard Taylor o f the Confederate

Army, and around 15 merchants. The meeting began with a report by

Voorhies on the agreement that he had made with General Baird about the

convention m eeting. Mayor Monroe a lso  reported th at " it  was agreed that

the convention should be allowed peacefu lly  to meet, and be protected by

the p o lic e , in  connection with the m ilita ry ."  General Herron t e s t i f ie d

to the v erac ity  o f  the foregoing and added that a l l  the p artic ip an ts at

the Saturday night meeting had been opposed to the use o f force to break

up the convention. The meeting concluded with the decision  that the

mayor should publish a proclamation in  the newspapers c a llin g  upon the

137people not to disturb the convention.

As a consequence o f th is  meeting, the s ta te  and municipal author

i t i e s  on Sunday, July 29, ca lled  upon "the press to advise the people as 

to the proper conduct to be held on the next day so as to avoid a l l

c o l l is io n  and r io t;  and the mayor issued h is proclamation to the same 
1QA

e ffe c t ."  On Monday morning, July 30, a l l  the c i ty  papers except 

the New Orleans Tribune published the mayor's decree:

Whereas, The e x tin c t  Convention o f 1864 purposes meeting This 
day; and whereas, in te l l ig e n c e  having reached me that the peace 
and good order the c ity  might be disturbed,
Now, th erefore , I ,  John T. Monroe, Mayor o f the City o f New 
Orleans, do issu e  th is  my Proclamation, c a llin g  upon the good 
people o f  th is  c i ty  to avoid with care a l l  disturbance and 
c o l l is io n ;  and I do p articu la r ly  c a l l  upon the younger members 
o f  the community to act with such calmness and propriety as
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that the good name o f  the c i ty  may not be tarn ished , and the  
enemies o f the Reconstruction P olicy  o f President Johnson be 
not afforded an opportunity, so much courted by them, o f  
creating  a breach o f the peace and o f f a ls ify in g  fa c ts  to the 
great injury o f  the c i ty  and S ta te . And I do further enjoin  
upon a l l  good c it iz e n s  to refra in  from gathering in  or about 
the p lace o f  meeting o f sa id  e x tin c t Convention, s a t is f ie d  from 
recent d ispatches from Washington that the d e lib era tio n s o f the 
members th ereof w i l l  receive no countenance from the President, 
and that he w ill  su sta in  the Agents of the present C iv il 
Government and v in d ica te  i t s  laws and a cts  to the s a t i s 
faction  o f the good people o f the c ity  and S t a t e .139

Two statements in  th is  proclamation, i t  should be noted, leave no doubt 

about the mayor's desire to avoid any c o l l is io n  or r io t:  f i r s t ,  h is

warning that any e o lliso n  would g ive the enemies o f  the President an 

opportunity to injure the executive program o f reconstruction  as w ell as 

the good name o f  the c i t y ,  and second, the assurance that there was no 

reason to worry sin ce the President had promised to support the pro

ceedings o f  the courts w ith the m ilita ry , i f  necessary. Mayor Monroe in  

th is  la s t  point alluded to the telegram that President Johnson had sent 

to Lieutenant Governor Voorhies on Saturday.

The press p iously  followed the advice o f the mayor and c iv i l  author

i t i e s  to g ive  "wise and sa lu tary  counsels to the public" by publishing a 

c a l l  not to d isturb  the convention meeting. The New Orleans Bee 

commented on the proclamation in  these terms: "It i s  based on. . .

prudential con sid erations. . . .;  we deem i t  eminently apposite to the 

occasion , and we tru st th a t i t s  recommendation o f forbearance and non

in terferen ce in respect to  the convention w ill  be stud iously  observed on 
140a l l  hands." To th is , the New Orleans Times, referr in g  to the 

Saturday night meeting a t  Mayor Monroe's o f f ic e ,  added, "This i s  not 

only our advice, but the counsel o f a large number o f the most d is t in 

guished and respected c it iz e n s  o f  Louisiana, who have met and consulted
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upon th is  important m atter." In ad d ition , the Times asked the black

population to stay away from the Mechanics' In s t itu te ,  s in ce  they would
141

not be able to accomplish any good by provoking v io len ce . F in a lly , 

the New Orleans D aily Crescent requested the c it iz e n s  to fo llow  the 

Mayor's proclamation exactly :

I t  i s  therefore, extremely important that nothing be done that 
may, in  any way, lead to c o l l i s io n ,  or produce r io tou s demon
s tr a t io n s . The leaders o f the conventioners o f  course d esire  
to see d i f f i c u l t i e s  and r io t s ,  tumults and m ilita ry  in terven 
t io n . The s a c r if ic e  o f  l i f e ,  on e ith er  sid e, would be very 
agreeable and en terta in in g  to them, as i t  would enable them to  
repeat, in  exaggerated form, a l l  the slanders which have been 
heaped on our people by the rad ica l p ress. Their sw ift  and 
w illin g  testim ony would be taken as conclusive evidence o f our 
"contumacious d is lo y a lty ."  But the people o f  New Orleans have 
no idea o f  g r a tify in g  th e ir  enemies by doing anything that may 
be construed to th e ir  disadvantage. The admirable and tim ely  
proclamation o f Mayor Monroe, which w il l  be found in  th is  
morning C rescent, expresses the fe e lin g s  and d esires o f th is  
community. I t  i s  to be hoped that no inconsiderab le and reck
le s s  in d iscre tio n  o f v io len ce  w i l l  be permitted to mar the 
e f f e c t  o f  the mayor's e x c e lle n t su ggestion s. The people o f 
the S tate  are capable o f  v in d ica tin g  any a ssa u lt on th e ir  
sovereignty  by le g a l and peaceful means. The president stands 
behind them, and the knowledge o f  that fa ct ought to in sp ire  
them with abundant con fid en ce .1^

Afterwards, the M ilitary  Commission, General Sheridan, General Baird, 

and one h is to r ia n , Donald E. Reynolds sa id  that the press shared respon

s i b i l i t y  for the r io t  because i t  had published irresp o n sib le  e d ito r ia ls

and b a se less  rumors, which had increased the excitem ent o f the popula-
143tion  and led to v io len ce . But a c lo se  examination o f the papers in  

the days before the r io t  uncovers an accurate descrip tion  o f the so c ia l  

tension  o f those days rather than b ase less  rumors. No paper, except the 

Times in  an e d ito r ia l o f July 29, published any account that can fa ir ly  

be labeled  a "baseless rumor"; and i t s  story  about secre t s o c ie t ie s  

using passwords and signs and aiming to the overthrow o f the government
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was ignored by the re s t o f the press in  the eagerness to promote peace 

and restra in  the populace.

In order to be ready in  case o f disturbance, and because o f  h is

awareness o f  the tense s ta te  o f  both the population and h is  p o lic e ,

Mayor Monroe ordered the la t t e r  to remain at th e ir  s ta tio n s  and to rest

on Sunday n igh t. S ince he had used them ex ten siv e ly  on the two previous

nights to patrol the s tr e e ts  o f the c i ty ,  he w isely  judged that they

needed rest i f  they were to be ready on Monday. Two-thirds o f the 500-

man force had been on night assignment and, i f  trouble occurred, the

remaining 150 men were hardly s u f f ic ie n t  to maintain peace in  a c i ty  o f
144over 200,000 people.

I t  i s  obvious that the c iv i l  a u th o r it ie s  had nothing to win by 

in s t ig a t in g  a r io t  or other so c ia l disturbance, and they knew i t .  They 

were ready to work c lo se ly  with the m ilita ry  a u th o r itie s  in  order to 

avoid trouble, and they took a l l  p o ss ib le  measures to achieve peace. To 

see the s itu a tio n  otherw ise requires viewing a l l  th e ir  acts as part o f a 

M achiavellian and d ia b o lica l scheme ca lcu lated  to provoke v io len ce and 

to throw the resp o n sib lity  on the m ilita ry  a u th o r itie s  and the conven

t io n is t s .  I t  a lso  demands the b e l ie f  that they fa ile d  only because o f  

the good sense o f Northern opinion and because the p lo tter s  were bad 

p o lit ic ia n s .  The fa c ts  t e l l  a d iffe r e n t  story.

The immediate c^3e o f the New Orleans r io t  o f 1866 i s  to be found in  

the so c ia l and ra c ia l tension  caused by the reconvening o f the conven

tio n , the use made o f the C iv il Rights Act, and the emotional impact o f  

the "incendiary speeches" given at the Friday night meeting o f  July 27. 

The co n v en tion ists , by moving s te a d ily  to e s ta b lish  a rad ica l government



based on the black vote, by Ignoring the resentment th e ir  a ction s gener

ated among the white population, and by threatening a change o f govern

ment which would have deprived many white people, e sp e c ia lly  ex-Confed

erate so ld ie r s  and o ff ic e -h o ld e r s , o f  th e ir  employment, increased th is  

ten sion . S o c ia l and r a c ia l tension  was a lso  enhanced in  July 1866 by 

debates over the C iv il Rights Act. Although th is  debate was not 

d ir e c t ly  the doing o f  the co n v en tio n ists , th e ir  decision  to resort to  

the C iv il Rights Act for th e ir  own aggrandisement and the n u ll i f ic a t io n  

o f S ta te  authority  by applying th is  act to New Orleans in  July 1866, 

could only s t i r  up the excitem ent o f the white population. F in a lly , the 

Friday n ight meeting, w ith i t s  con troversia l speeches and the emotional 

impact which i t  had throughout the c i ty  raised  th is  tension  to an un

precedented le v e l .  The c i v i l  a u th o r it ie s , who were i n i t i a l l y  w ill in g  to  

break up the convention by a rrestin g  i t s  members, had second thoughts 

a fte r  General Baird objected  to such action . Then they decided to c a l l

on President Johnson and ask for h is a ssis ta n ce  in  order to calm the

emotions o f the people and to f o r e s t a l l  v io len ce . To th is  end they 

issued  a proclamation c a llin g  on the population to remain calm.

Subsequent events proved that not everyone was ready to heed the

counsel o f the c iv i l  a u th o r it ie s  and the newspapers. John W. O verall, 

p rivate  secretary  to Mayor Monroe, r e fle c te d  more than a personal opin

ion when he sa id  on the morning o f the r io t  that he did not expect any 

trouble, but " if  a r io t  does break out, and the United S ta te s  government 

wants i t  q u elled , a l l  i t  i s  necessary for them to do i s  to open the gun- 

shops and arm the Confederate s o ld ie r s ." 12̂  His words were recorded 

not only by two d iffe r e n t  reporters, R.L. Shelby o f the New York Tribune 

and E.P. Brooks o f the New York Times, but they were a lso  confirmed by
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the fa ct that Mr. O verall, along with many members o f the c i ty  cou n cil,
146was seen on the scene o f the r io t .  S t i l l ,  th is  does not explain

why so many people rushed to  the r io t ,  u n less the so c ia l and r a c ia l ten

sion  generated in the la s t  month was too strong to be assuaged by the 

repeated c a l l s  for r e s tr a in t and calm from the c i v i l  a u th o r itie s  and the  

p ress. The f u l l  story  o f what occurred on July 30 w ill  answer th is  

question .
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10Howell had been absented for more than 3 days, and the conven
tio n  required e ith er  th a t he be present or resign . Howell chose to  
resig n . Journal o f the Convention, 65; New Orleans Times, July 13, 1866.

11 Journal o f the Convention, 72; New Orleans Times, July 13, 1866.

12W.R. Fish to Banks, July 8 , 1866, Banks Papers, LC; New Orleans 
Picayune, July 10, 1866.

13lb id . ; New Orleans Picayune, July 7, 1866; New Orleans Bee, July 
9, 1866; New Orleans C rescent, July 9, 1866.

^"C ongressional Report, Testimony," 52; "Report o f the M ilitary  
Commission In v estig a tin g  the New Orleans R iot,"  Gulf Department, RG 393,
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War Department, N ational A rchives, 153 (only the Testimony sec tio n  i s  
paginated). H ereinafter, c ited  as "M ilitary Report, Testimony," and 
M ilitary  Report, Documents,".

15"Congressional Report, Testimony," 46-7; New Orleans Picayune,
July 10, 1866.

"•^''Congressional Report, Testimony," 7, 17, 20, 23, 31, 33, 57,
89, 101, 102, 134, 149, 150, 261; New Orleans Picayune. July 11, 12,
1866 .

1?These e le c t io n s  and the cru cia l d efea ts that they in f l ic t e d  on 
the Conservative Union Party (the old Free S ta te  party o f Governor Hahn) 
were an e s s e n t ia l factor in  the evolution  and ra d ica liza tio n  o f the mem
bers o f th is  party and in  the decision  to reconvene the 1864 convention.

^"C ongressional Report, Testimony," 6, 39, 89, 99, 101, 138, 148, 
152, 222, 239, 259, 281, 410; the fig h t for power and o f f ic e  should not 
be underestimated. Control o f the c i ty  adm inistration not only made i t  
p o ssib le  fo r  the party in  power to determine the c i ty  p o licy , but i t  
gave a lso  th is  party a strong source o f  patronage with more than a 
thousand municipal o f f ic e s .

19"lt was the idea o f the men o f th is  convention that i t  was for  
the b en e fit  o f the Union people. We were being abused here by the rebel 
lead ers. Every man who i s  in o f f ic e  here i s  a reb el, and no man who has 
the le a s t  b it  o f  Union sentim ent in  h is  blood or brain has the le a s t  
chance; so, o f  course, we tr ied  to have a chance, for we wanted to have 
a Union government." "Congressional Report, Testimony," 89.

20New York Times, July 31, 1866.

21"Congressional Report, Testimony," 50.

22Ib id ., 34, 52, 62, 63.

23 lb id . , 54.

2l*The convention ists claimed that the meeting o f  July 30 was only 
aimed to a scerta in  the vacancies and th at they would have waited a fter  
the e le c tio n  of September 3, before proceeding to amend the co n stitu tio n . 
But i t  seems more lik e ly  that they were to use the meeting o f  July 30 to  
organize the convention, in  a word take control o f i t .  "Congressional 
Report, Testimony," 55.

25lb id . , 56.

26I b id . , 57.

2?Ib id . . 275; "M ilitary Report, Documents,"; Judge Abell had f i r s t  
w ritten  a le t t e r  to the New Orleans C rescent, June 28, 1866, in  which he 
questioned at length the motives o f the con ven tion ists and th e ir  r igh t  
to reconvene the 1864 convention.
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Journal o f the Convention, 169•

29in th is  Judge Abell was no more in co n sisten t than Governor W ells, 
the co n v en tion ists , and the Democratic party, a l l  o f whom had changed 
th e ir  p o l i t ic a l  a ttitu d e  in  re la tio n  to th is  question . The only group 
which had been co n sisten t and opposed from the beginning the co n stitu tio n  
o f  1864 was the rad ical group o f Durant, Flanders, Hornor, and Dunn.

30"Revised S ta tu tes o f  the S tate o f Louisiana, New Orleans, 1866, 
160." Cited in  "M ilitary Report, Testimony," 517-21, 522, 523, 526, 528.

31"M ilitary Report, Testimony," 520, 522, 532-33.

3 2 ib id ., 517-21, 526, 528.

33ib id .

3^Ib id . . 520, 528.

35i b i d . , 517- 2 1 , 526, 528.

36<Judge Duplantier was a member of the Conserative Union party in 
the fa ll  of 1865, and he participated to the Friday night meeting, prior 
to the riot (See New Orleans Crescent, July 28, 1865).

37"Congressional Report, Testimony," 408; "M ilitary Report, T e s ti
mony," 377.

38"Congressional Report, Testimony," 408; "M ilitary Report, T e s ti
mony," 218, 377.

39"Military Report, Documents,"; "Congressional Report, Testimony,"
276.

40»Miiitary Report, Documents,"; "Congressional Report, Testimony,"
276.

Journal o f the Convention, 171.

^New Orleans Bee, July 9, 1866; New Orleans C rescent, June 28,
29, July 9, 11, 12, 27, 1866; New Orleans Picayune, July 8 , 10, 11, 12,
17, 1866: New Orleans Times, June 27, 2 8 , July 8 , 10, 12, 13, 14, 27,
1866.

^3New Orleans Picayune, July 10, 12, 1866; D espite Governor W ells's  
denial in  a telegram to President Johnson on July 28, 1866, (See Docu
ment, M ilitary  Commission), W.R. F ish , a member o f the convention, 
t e s t i f i e d  before the M ilitary  Commission that " it  was through h is  
[Governor Wells] in s t ig a t io n  and s o lic ita t io n  that the members of 
that convention attempted to  asssem ble." See "M ilitary Report,
Testimony," 173.

^New Orleans Picayune, July 14, 29, 1866; New Orleans Times, July  
28, 1866; see a lso  New Orleans Bee, July 30, 1866.
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^New Orleans Picayune, October 12, 1866; W.M. Caskey, Secession 
and Restoration, 176-77; J.R. Ficklen, History of Reconstruction in 
Louisiana, 111; W. M. Lowrey, "The P o litica l Career of James Madison 
Wells," 1058-60.

^"C ongressional Report, Testimony," 222, 268, 302, 318, 387-390; 
New Orleans Crescent, July 24, 1866.

^"C ongressional Report, Testimony," 318.

I b id . , 352; Personal Memoirs o f P.H. Sheridan, (New York, 1888) 
Vol. 2, 235.

^9"Congressional Report, Testimony," 302.

50as a matter of fact, when Mayor Monroe reorganized the city  
police in April and May 1866, 4,000 applicants out of 12,800 registered 
voters (only registered voters could hold office) applied to be one of 
the 500 man police force. (See New Orleans Picayune, May 3, 1866; New 
Orleans Tribune, May 3, 4, 1866).

51"Congressional Report, Testimony," 6 , 89, 101, 152, 222, 259,
261, 410.

52ib id ., 222.

53ib id . , 410.

54"Letters of General Baird to Col. Lee, August 15, 1866," in 
M ilitary Report, Documents," and in "Congressional Report, Testimony," 
457.

55By April 1866, Cuthbert B u llitt  and Christian Roselius launched 
a movement to support the Johnson reconstruction program, uniting a ll 
the Union men and p o litica l factions whose ideas and position were 
between the Radical group of Durant and the Democratic party. But th is 
National Union party f e l l  short as i t  was unable to attract the support 
of the Conservative Union party and as i t  was in filtra ted  by the Demo
cratic party. By the summer of 1866, such a movement existed in a ll the 
states and had agreed to meet in August in Philadelphia to support the 
Johnson program and oppose the Radical strategy. See New Orleans 
Crescent. July 24, 1866; New Orleans Picayune, July 14, 1866; New 
Orleans Times, July 2, 10, 21, 23, 1866.

56New Orleans Picayune, July 25, 1866.

5?The con ven tion ists had held between the meeting o f June 26 and 
the mass meeting o f  July 27, two secre t  meetings on July 7 and 24, to 
define th e ir  stra teg y . New Orleans Times. July 8 , 25, 27, 1866.

58New Orleans C rescent, July 28, 1866; Emily Reed, The L ife  o f  Dr.
A.P. D ostie; or the C on flic t in New Orleans (New York, 1868) 293-
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59New Orleans Picayune, July 28, 1866; New Orleans C rescent, July 
28 , 1866 .

Ĝ New Orleans Bee, August 3, 1866; New Orleans Times, August 3,
1866.

5lNew Orleans C rescent, July 28, 1866; New Orleans Picayune, July
28, 1866; Chicago Tribune, August 6 , 1866.

62New Orleans Picayune, July 2 8 , 1866; New Orleans Times, July 29,
1866.

63»Congressional Report, Testimony," 456.

51*Emily Reed, The L ife  o f  Dr. D o stie , 293; Chicago Tribune, August 
4, 6 , 1866; New Orleans Bee, August 3, 1866; New Orleans Times, August 
3 , 1866 .

65*'Military Report, Testimony," 232; and p a r tia lly  in  "Congres
sion a l Report, Testimony," 380.

66nM iiitary Report, Testimony," 232; and p a r tia lly  in  "Congres
sion a l Report, Testimony," 380.

57"Congressional Report, Testimony," 312.

68»M ilitary Report, Testimony," 449-50; and p a r t ia lly  in  "Congres
sion a l Report, Testimony," 476.

59"Congressional Report, Testimony," 6 6 .

70lb id ., 3.

71Ib id ., 38 .

72ib id . ,  1, 16, 32 , 38 , 44.

73New Orleans C rescent, July 28, 1866; th is  i s  confirmed in
"M ilitary Report, Testimony," 233.

74New Orleans C rescent, July 28, 1866.

75New Orleans Bee, July 28, 1866; New Orleans Times, July 29, 1866.

76New Orleans Picayune, July 28, 1866.

77Emily Reed, The Life of Dr. Dostie, 130; New Orleans Times, July
29, 1866 .

78Emily Reed, The L ife  o f  Dr. D o stie , 18; Reed presents D ostie as 
the only true Radical o f  New Orleans and in  the whole South.

79ib id . ,  46-48.
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SQlb id . , 59-60; New Orleans Bee, May 9, 1863; New Orleans Picayune, 
May 9, 10, 1863; Chicago Tribune, August 2, 1866.

SiNew Orleans Picayune, June 15, 18, 1865.

B^Emily Reed, The L ife  o f  Dr. D o stie , 241-44; New Orleans Tribune, 
February 23, March 9, 1866.

83"Congressional Report, Testimony," 456.

^ Personal Memoirs o f  P.H. Sheridan, 237-38.

"Congressional Report, Testimony," 350.

86ib id . , 376; "M ilitary Report, Testimony," 402, 416, 515.

87New Orleans Picayune, July 2 8 , 1866.

88New York Times, July 29, 1866.

®9New York Times, July 30, 1866.

90Dispatch reprinted in the Chicago Tribune, August 8, 1866.

91"Military Report, Testimony,"; see also New York Tribune,
October 3, 1866.

92New York Times, July 14, 1866.

93c. Black to Banks, Banks Papers, LC.

9^39 Congress, 1 se ss io n , "Report o f Jo in t Committee on Recon
stru ction ,"  No. 30, part IV, General Sheridan testim ony, March 31, 1866, 
122-23 (H ereinafter, Joint Report on R econstruction ,); DeBow's Review, 
March 1866, 266-83; June 1866, 577-80; July 1866, 92; New Orleans 
Crescent, June 12, 15, 16, July 10, 1866.

95"Joint Report on Reconstruction," Stephen Powers' testimony,
A pril 9, 1866, 149.

96"joint Report on R econstruction," Sheridan's testim ony, March 
31, 1866, 122-23.

97”joint Report on Reconstruction," General Thomas's testimony,
A pril 17, 1866, 142.

98New Orleans Times, April 9, 1866.

99southern S tar . April 11, 12, 1866.

1°°Ib id .

lOlBaird to Mr. Mandeville S t-C la ir , April 30, 1866, Endorsement, 
1865-69, BRFAL; New Orleans C rescent, May 10, 1866.
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102New Orleans Picayune, July 1, 1866; New Orleans Times, July 2,
1866.

103New Orleans Crescent, May 10, July 6, 1866; New Orleans Picayune,
July 3, 7 , 8, 1866; New Orleans Times , July 3, 8, 1866.

lO^New Orleans C rescent, July 23, 1866; New Orleans Times, July 21, 
1866.

105New Orleans C rescent, July 21, 23, 1866; New Orleans Times, July 
21, 23, 1866; Chicago Tribune, July 22, 1866.

10^New Orleans C rescent, July 7, 1866; Nathaniel Burbank to US 
Commissioner Shannon, July 16, 1866; New Orleans Bee, July 17, 1866.

107n6W Orleans Times, July 29, 1866.

108ucongre ss i onai  Report, Testimony," 460; the fa c t  i s  that 
Voorhies was without knowing i t ,  referrin g  to the formation o f  the 
colored procession .

1°9New Orleans Bee, July 31, 1866; New Orleans Picayune, July 31,
1866; New Orleans Times, August 4, 1866; In h is  testim ony before the
M ilitary  Report, S.E. Planchard denied i t ,  w hile Daunoy seemed to suport 
i t ,  "M ilitary Report, Testimony," 257-58.

110"M iiitary Report, Testimony," 508.

1 l1Ib id ., 531.

112I b id . , 66-69, 205, 314, 425, 508; "Congressional Report, T esti
mony," 5, 10, 127, 279, 361.

"Congressional Report, Testimony," 50.

1l4i»M iiitary Report, Report,"; New York Tribune, October 3, 1866.

115"M ilitary Report, Testimony," 419, 432-34, 452; "Congressional 
Report, Testimony," 236-7, 442, 457; On July 10, the New Orleans Crescent 
wrote about the treatment o f the freedmen that "in case o f a riotous  
gathering, i f  any o f th e ir  number are k il le d  they w il l  regard the shed
ding o f blood as an act o f  outrage and oppression, and w il l  be more ready 
for a disturbance than before."  The Crescent believed  that "the rad ical 
foes o f  the South are laboring to bring about th is  s ta te  o f fe e lin g .  
Nothing would p lease  them so w ell as to see  a r io t  where a mob o f a 
thousand negroes, b lin d , thoughtless and v in d ic t iv e , should engage with 
a party o f  c it iz e n s  attem pting to d isperse or arrest the r io te r . . ." 
Then, the Crescent concluded that "in view o f th is ,  no other course can 
be advised than that o f  extreme forbearance towards a l l  colored people, 
coupled with due v ig ila n te  and caution."

H 6voorhies to Rozier, July 13, 1866, Johnson Papers, LC; there
fo re , Rozier went to Washington not because the c i v i l  a u th o r it ie s  
believed  that they had no power or authority  to prevent the reassembling
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o f  the convention, as implied by W.R. F ish , but because they wanted to 
present to the President th e ir  views o f the s itu a tio n  and press him to 
prevent any undue m ilita ry  in terferen ce; see  "Congressional Report, 
Testimony," 11, 221, 225, 226.

117"Congressional Report, Testimony," 225-26.

H ^ ib id ., 41(1, 455; "M ilitary Report, Documents."

^''Congressional Report, Testimony," 441, 455; "M ilitary Report, 
Documents."

120"Congressional Report, Testimony," 274.

12lNew Orleans Bee, July 28, 1865; New Orleans C rescent, July 27, 
1866; New Orleans Picayune, July 28, August 7, 1866; New Orleans Times.

122"Congressional Report, Testimony," 442, 450, 456

123»Congressional Report, Testimony," 236, 237, 442, 457; "M ilitary
Report, Testimony," 419, 432-34, 452.

124'’Congressional Report, Testimony," 218-20, 236-37, 442, 457; 
"M ilitary Report, Testimony," 160, 419-20, 432-34, 452.

125«Congressional Report, Testimony," 442, 456-7.

126"Congressional Report, Testimony," 219-20, 236-7; "M ilitary
Report, Testimony," 160, 419-20, 452.

127That General B aird's version i s  the most accurate seems prob
a b le , sin ce  Lt. Governor Voorhies only applied for troops on the morning 
o f  the r io t ,  a fte r  he had received from the President a telegram stip u 
la t in g  that the m ilita ry  would not in te r fe r e  w ith, but support, the  
proceedings o f the courts. However, i t  i s  c lear  that General Baird 
would have preferred not to have to in te r fe r e  on e ith e r  s id e . He had 
rejected  a f i r s t  demand for troops by the con ven tion ists  (Voorhies, 
"Congressional Report, Testimony," 237) and was ready to do i t  only  
a fte r  the lieu ten ant governor suggested that both s id e s  apply for i t .  
Moreover, another disagreement ensued about the exact hour that Voorhies 
made h is request.

128"Congressional Report, Testimony," 219; "Military Report, Testi
mony," 160.

129"Congressional Report, Testimony," 444, 457; "Military Report, 
Testimony," 433-34.

130"Congressional Report, Testimony," 443, 458.

131I b id ., 443, 459.

132ibid.
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133ib id . , 5U6.

^^Donald E. Reynolds, "The New Orleans Riot o f  1866,” 10; see a lso  
Benjamin P. Thomas and Harold M. Hyman, Stanton, The L ife  and Times o f 
L in coln 's Secretary o f  War, (New York, 1968) 496-97; W.S. McFeely,
Yankee Stepfather, 283-4, rejects the excuse advanced by Stanton that he 
did not know anything since he told General Howard about the telegram, 
but concludes, that the Secretary of War did expect a brawl with few 
injuries which would show once more that the Johnsonian Governments in 
the South were unwilling or unable to keep the peace and adequately 
protect loyal Union men and freedmen.

135Congressional Report, Testimony," 443, 444, 499.

136ib id . , 443, 458.

137Lucien Adams had a reputation as a thug and had been appointed 
to the police force only a week before the riot; Harry T. Hays was the 
former commander of the Hays' Brigade of the Confederate Army. "Military 
Report, Testimony," 510, 512, 529, testimony of General F .J . Herron (US 
Army) September 8, 1866, Affidavit to Judge Hiestand by members of the 
convention; Grand Jury Report, testimony of Mayor Monroe; New Orleans 
Times, August 28, 29, 1866.

138»M ilitary Report, Documents,"; Report o f Mayor Monroe, Lt.
Governor Voorhies, and Attorney General A.S. Herron (not General F .J . 
Herron) to President Johnson, a lso  in  Johnson Papers, LC, and published  
in  New Orleans Picayune, August 7, 1866.

139«Military Report, Documents," Mayor Monroe's proclamation; see 
also the New Orleans Bee, the New Orleans Picayune, the New Orleans 
Crescent, and the New Orleans Times, July 30, 1866.

I^New Orleans Bee, July 30, 1866.

1 1̂ New Orleans Times, July 30, 1866.

I^New Orleans C rescent, July 30, 1866; The Crescent had already on 
July 27 advised "people o f the S ta te  to g iv e  them selves no uneasiness  
about the convention," since " its  action  w ill  amount to nothing" because 
no power can r e su sc ita te  a th ing e n tir e ly  dead.

l43»Military Report, Report,"; Personal Memoirs of P.H. Sheridan 
(Dispatch to President Johnson on August 6) 239; th is  dispatch of 
Sheridan to Johnson is  also in Johnson Papers; "Congressional Report, 
Testimony," 350, 456; Donald E. Reynolds, "The New Orleans Riot of 
1866," 10- 11.

^^"Congressional Report, Testimony," 219; Gardner's New Orleans 
City D irectory, 1867, pp. 510.

l45i»M iiitary Report, Testimony," 447, 498; "Congressional Report, 
Testimony," 19.
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Chapter VI 

The "Bloody D etails"  o f  July 30

On July 31, 1866, the day a fter  the r io t ,  the conservative Picayune 

observed th a t "the proceedings o f  yesterday form cer ta in ly  a sad chapter 

in the h isto ry  o f our c ity ,"  a day o f "desperation and madness." I t  was 

very strange, "in an enlightened age l ik e  th is ,  that such scenes can be 

sy stem a tica lly  brought about against every admonition and every warning." 

The Picayune concluded i t s  e d ito r ia l by adding: "None regret the bloody

d e ta ils  o f yesterday more than we do— i t  was horrify in g  but there seemed 

no a lte r n a tiv e ;  fanaticism  ruled for the day."^ In order to get a 

c lea r  view o f what occurred in  the s tr e e ts  o f  New Orleans and in s id e  the 

h a ll o f the Mechanics' In s t itu te  on July 30, i t  i s  necessary not only to 

study the r io t  in  i t s  various stages, but a lso  to answer some funda

mental q uestions.

A black crowd began to assemble at the Mechanics' I n s t itu te  as early
2

as 9 o 'c lock  on July 30, three hours before the convention met. N.C. 

Snethen, Governor W ells' secretary , described th is  gathering o f  people
3

as a d isgracefu l s itu a tio n , w hile Judge Howell expressed h is  opposi

tion  to the presence o f blacks and added that they were there without 
n

his approval. A l i t t l e  a fter  11 o 'c lo ck , a prelim inary meeting o f  

the promoters o f  the convention p ro ject was ca lled  to d iscu ss what they 

would do i f  they were arrested . Fresh from th is  meeting, Judge Howell 

asked f i r s t  the Reverend Mr. Horton and la te r  an u n id en tified  black to

214



215

address the crowd in  the s tr e e t  and to t e l l  them th at " it  was not a

public meeting but a convention, and that th e ir  presence was not needed,
5

and advise them to go to th e ir  homes and business."  A fter these two 

had spoken, f i f t y  or s ix ty  o f the crowd l e f t  for a w hile.^

By 12:00 P.M., a fte r  Horton had offered  the opening prayer, the
7

convention was ca lled  to order and the r o ll  taken. Since only 25 

con ven tion ists  answered the r o l l  c a l l ,  the meeting lacked a quorum.

The convention then recessed u n til 1:30 P.M. in  order to allow  the
Q

sergeant-at-arm s to search for the absentees. Meanwhile, because o f

the heat, many con ven tion ists went to a nearby bar, w hile the Hall began

to be f i l l e d  by a crowd o f about 100 black and 75 white supporters or 
9observers.

• By 12:30 P.M. a black procession which had been formed in the Third

O is t r ic t  around 11:30 A.M., was approaching the I n s t i tu te .  (See Map 1).

The procession , a t f i r s t  composed o f 50 or 60 people, gathered recru its

as i t  marched, and by the time i t  crossed Canal S treet i t  contained

about 100 or 150 people, with a drum, a f i f e ,  and a Union f la g . Edmund

Campanel, a black, reported th at the blacks in  the procession were very

e n th u sia stic  at the prospect o f receiv in g  u n iversal su ffrage from the

convention. As the procession emerged from Burgundy S tr e e t  and began to
10cross Canal S tree t in order to enter Dryades -Street, a row occurred. 

W itnesses on both sid es stated  that the row began when a white boy made 

an in su lt in g  remark to a black and kicked him in  the back. The white 

crowd th at was standing near laughed loud ly, and the black knocked the 

white boy down. A melee follow ed. Edward Crevon, aide to the ch ie f o f  

p o lic e , and two c iv i l ia n s ,  Henry Clark and Marcelin Pecora, proceeded to
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arrest the black in sp ite  o f  p ro tests  and some res is ta n ce  from the

members of the procession , who shouted at Crevon that he was "a damned
11son of a b itch ."  Meanwhile, the fla g  bearer, A.L. Thibaut, a former

lieu ten an t in  the U.S. colored troops, responded to the jeers  o f the

white crowd by waving h is fla g  whereupon two or three white c it iz e n s

from the white crowd sprang at him. S t i l l ,  the f la g  bearer was ab le to

push them down. Then C ity Railroad policem an. Anthony Elmore, s itu a ted

in  a nearby co ffee  shop, fired  in  the d irec tio n  o f  the f la g  bearer. I t

was the f ir s t  shot fired  on that day. The f ir e  was returned by the

black p rocession . A ll th is  created confusion and more excitem ent among

the procession , but i t  f in a lly  r a l lie d  behind the f la g  bearer and

resumed i t s  march toward the Mechanics' I n s t i tu te .  Both opponents and

supporters o f the convention t e s t i f ie d  that the procession  had become

a fte r  th is  f i r s t  disturbance not openly d isord erly , but that i t s  members
12were h allooing  and making a lo t  o f  n o ise . Judge Howell, president 

pro tem o f  the convention, gave the fo llow ing  d escrip tion  o f the 

procession when i t  arrived at the Mechanics' I n s t itu te :

Just a fte r  the adjournment, I  heard music and a kind o f com
motion in the s tr e e t ,  toward Canal s t r e e t ,  and I thought I 
d istin gu ish ed  a few p is to l  sh o ts . We went to the windows on 
the side towards Canal s tr e e t .  I then saw the procession , 
headed by music and a f la g , coining up in  the middle o f  the 
s tr e e t .  I t  was promiscuous—not in  regular order o f procession  
in  ranks—but promiscuous, and covered the breadth o f the
s t r e e t .13

Arriving a t the I n s t itu te  around 12:45 P.M., where some 300 blacks 

were already assembled in s id e  and ou tsid e o f  the b u ild in g , the proces

sion  stopped a t the front o f the I n s t itu te  w hile the f la g  bearer pro

ceeded to carry h is  banner in to  the h a ll .  Meanwhile, a white crowd 

which had been slow ly increasing since the early morning in  the s tr e e ts
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adjacent to the Mechanics' I n s t i tu te ,  was excited  even more by a fa ls e
12)

report that Col. Thomas E. Adams, c h ie f  o f p o lic e , had been shot.

Rumors o f  a small disturbance were u su a lly  enough in  New Orleans to 

cause excitem ent and a ttr a c t  large crowds at the scene o f  the commotion. 

On February 15, 1865, the New Orleans Times wrote that sometimes the  

only th ing needed was for one man to look a t another in a strange manner 

to  be suddenly surrounded by a throng o f  observers. In sh ort, r io t s  and
15

s o c ia l  d isturbances were not unusual. The d ecision  to reconvene the 

1864 convention, the rash o f rumors, and e sp e c ia lly  the alarming events  

o f  the previous week-end led  many people to b e liev e  that something grave 

and important was going to occur, something they e ith e r  strongly  opposed 

or approved o f. Therefore, a crowd o f onlookers, exc ited  by the s itu a 

tio n  and stim ulated by the torrid  weather o f the day, could e a s ily  

become d isorderly  and v io le n t .

D ifferen t w itn esses described the excitem ent that prevailed  among a

16large  number o f  white people on the morning o f  the 30th. The be

ginning o f  the row was the occasion for many o f them to rush to the  

scene. The Bee reported that a fter  the f ir e  b e l l s  had rung, " c it iz e n s  

from a l l  parts o f the c i ty  repaired with haste to the scene o f d is tu r 

bance; a l l  was commotion and excitement^ w hile "the f ir e  department

assembled and awaited orders from the c ity  a u th o r it ie s  to render any

17serv ice  they might be ca lled  upon to perform." Augustus M iller , a 

p r in ter , t e s t i f ie d  th a t the excitem ent in  the s tr e e t  and the rumor o f a 

r io t  at the Mechanics' I n s t itu te  d istracted  h is employees who, when they 

heard a general f ir e  alarm, rushed out to see  what i t  was about. R.W. 

Todd, a student and son o f  Samuel H. Todd, a merchant and a s s is ta n t
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sergeant-at-arm s at the convention, reported that about 11:00 A.M. Mr.

S o u lie , the d irector o f S o u lie 's  Commercial C ollege, dism issed the

students and to ld  them to go home and stay there because there was going

to be a rio t, and he did not want them to get hurt. Todd stated  that he

went to see  what was going on and to take h is  father away. William A.

B a le s t ie r , a c lerk , declared that he went to the Chief o f P o lic e 's

o f f ic e ,  which was already crowded by c it iz e n s  ready to be sworn in  as

sp ec ia l o f f ic e r s ,  but that the C hief o f P o lice  to ld  them that i f  they
18had arms they should go immediately to the scene o f the r io t .  This

could explain  the presence o f  a white crowd estim ated at 1000 people, by

A. Oubre, a planter sympathetic to the convention. J.D. O'Connell, a
19former Free S ta te  senator, put i t  at 1500.

For at le a s t  f iv e  minutes a fte r  the Negro procession  had arrived a t

the I n s t itu te  and had merged with the black crowd already gathered there,

everything was peacefu l with the black crowd cheering e n th u sia stic a lly

in d ir e c t io n  o f the H all. By one o 'c lock  a f ig h t , a t f i r s t  sporadic and

then general, erupted when a young white boy shouted such e p ith e ts  as

"damned sons o f  a bitch" and g esticu la te d  as i f  he was about to draw a

weapon. He went as far as to p itch  some bricks toward the b lacks,
20causing them to rush at him. Then a p o lic e  o f f ic e r  intervened, 

se ized  the young boy by the arms, and to ld  him he was arrested . Mean

w hile the black crowd was shouting "hang the white son o f a b itch", and 

the white crowd was replying with sim ilar in s u lt s .  Excitement increased  

when some bricks were thrown in d irection  o f the white boy, who was by 

then in  the custody o f  the policeman in  proximity to  the white crowd. 

Numerous p o lice  were already a t the scene in  response to the f ir e  alarm, 

w hile sca ttered  shots were heard. Although some w itn esses such as Judge



R.K. Howell, p resid en t pro tem o f the convention, N.C. Snethen, Governor 

W ells' private secre ta ry , and P ierre Sauve, a c ity  o f f i c i a l  and former 

planter, implied that the f i r s t  shot a t the fron t o f  the Mechanics' 

I n s t itu te  was f ir e d  by a black, others said the f i r s t  shots came from 

the white crowd. For example, former Federal general F .J . Herron, who 

followed the r io t  from the balcony o f  h is o f f ic e  a t the front o f  the 

I n s t i tu te ,  saw the blacks throw stones at the white crowd, which 

responded with a v o lley  o f sh o ts. Herron added that the blacks did not 

f ir e  back immediately, and th a t "in the meantime sc a tte r in g  shots were 

f ir e d  by the crowd, and a v o lle y  came from the d irection  o f  the I n s t i 

tu te . The crowd scattered , and returned the f ir e ,  g iv in g  a tru ly  [ s ic ]  

v o lle y , which was rep lied  from the I n s t i tu te .  Several persons in  the 

crowd were wounded." By then, as General Herron and other w itnesses  

reported, the s itu a tio n  had become com pletely confused, and the row was 

degenerating in to  a s tr e e t  b a tt le .  At f i r s t ,  surprised by the boldness 

o f the black crowd, the p o lice  and white crowd f e l l  back; but the p o lic e  

pulled  them selves together and began to f ir e  on the black crowd outside  

the I n s t itu te .  Poorly armed, the blacks began to run in  every d irec

t io n , attem pting to use any means to p rotect or defend them selves, w hile

21a large number took refuge w ith in  the w alls o f  the I n s t i tu te .

A fter the s tr e e ts  surrounding the Mechanics' I n s t i tu te  had been

cleared o f  b lack s, the white mob and most o f the p o lic e  proceeded to

b esiege  the I n s t i tu te ,  w hile w ith in  a radius o f  one to two m iles of the

Hall the blacks who had not taken refuge in s id e  the I n s t i tu te  were

pursued by policemen and white c i t iz e n s .  Many innocent blacks who had

nothing to do w ith the convention p ro ject were pursued and shot by a
22w ild crowd o f white c i t iz e n s .
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Meanwhile, blacks and w hites who hid in s id e  the I n s t i tu te  soon d is 

covered that they were not sa fe , for the mob and policemen were f ir in g  

through doors and windows. The crowd in s id e  the I n s t itu te  responded 

with an occasional shot, w hile the leaders o f the convention scheme, 

such as D ostie and C utler, were advising th e ir  supporters not to r e s is t ,

but only to c lo se  the windows and doors, l i e  on the f lo o r , and await the

23a rr iv a l o f Federal troops. But the p o lic e  were convinced that the

con ven tion ists  and the blacks were the r io to u s elem ent. They reacted
24angrily  to what they saw as a show o f r e s is ta n ce . With the support 

o f  the white mob, they proceeded to take con tro l o f  the H all.

It^ S S o n ly  then that the c i ty  p o lic e  got com pletely out o f con tro l. 

Unw illing to drive away the white mob and disregarding tim id attem pts 

made by convention supporters who waved white handkerchiefs and stated  

th at no res is ta n ce  would be made, a dozen policemen followed by a w ild  

crowd o f c i t iz e n s  assau lted  the I n s t i tu te .  The p o lic e  ignored the fa c t  

th at con ven tion ists  and blacks were ready to surrender. They fired  

in d iscr im in ate ly  on the crowd in sid e  the I n s t i tu te ,  showing at f i r s t  no 

in te r e s t  in  taking p rison ers. The blacks and w hites in s id e  the Hall 

counter-attacked with broken ch a irs, c lu b s, and s t ic k s ,  and any other 

weapon a v a ila b le , and drove the a ttack ers out o f  the H all. Meanwhile, 

the blacks who had attempted to escape by jumping out o f the I n s t i tu t e ' s

windows were e ith e r  shot or beaten on the spot by the mob, although
25severa l w hites and blacks did succeed in  escaping.

A fter the f i r s t  a ssa u lt  had been repulsed and other u se le s s  attem pts 

to  surrender had been made, John Henderson urged the people in s id e  the 

I n s t i tu te  to rush out en masse, but the m ajority decided to  barricade the
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doors and wait for  the Federal troops to arr ive . They succeeded in

repulsing three other a ssa u lts  before succumbing com pletely to the

p o lic e  and mob. During those a s sa u lts , scenes o f  the f i r s t  charge were

repeated; blacks who attempted to jump from windows were beaten and
26often  k ille d  by the mob under the eyes o f  policemen.

During a l l  that time the white mob made threatening and in su lt in g

remarks such as "Damned son o f a b itch ,"  "Damned Yankee," "Hang the

damned tr a ito r  and nigger,"  "K illed the yankee n igger,"  "Shoot the

nigger son o f a b itch ,"  and the l ik e .  Those remarks were d irected  more

towards the white supporters o f  the convention than toward b lacks. In

i t s  excitement the mob chased and assau lted  any con ven tion ists  or blacks

who attempted to escape. Many blacks who begged for  th e ir  l iv e s  were

p i t i l e s s l y  beaten and k il le d . John Henderson and Dr. A.P. D ostie  were

two sp ec ia l ta rg ets  for the anger and passion  o f the mob. Each was

dragged out o f the I n s t itu te  and chased by a mob howling " k ill  him,"

" k i ll  the son o f a b itch ."  Both were sh ot, stabbed, beaten, and l e f t  to

d ie . The mob not only chased and k il le d  those who attempted to  escape,

but a lso  assau lted  prisoners in  the custody o f  the p o lic e , including

ex-Governor Hahn, who was so badly assau lted  a fter  h is arrest that he

never com pletely recovered. I f  the p o lic e  attempted to  save the l iv e s

o f many white co n v en tion ists , they often  showed le s s  in te r e s t  in

p rotectin g  b lacks, many o f  whom were k il le d  by the mob a fte r  having been 

27arrested . As the Picayune wrote, i t  was "a day o f desperation and 

20madness."

By 2:30 P.M., a fte r  more than one hour o f re s is ta n ce , the p o lice  

f in a lly  took control o f the I n s t i tu te  and arrested  the few who were
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s t i l l  l e f t  in s id e . But the white mob showed no d esire  to d isp erse . As 

the Picayune reported, "the bloody s t r i f e  continued u n til at a la t e  hour 

(between 3 and 4 o'c lock )"  and was ended only with the a rr iv a l o f  Federal 

troops a l i t t l e  before 4:00 o 'c lo ck . They came in  response to a request 

from the c i v i l  a u th o r it ie s . As the Picayune noted, the m ilita ry  authori

t i e s  "appeared determined to restore  order, and the crowds which had

assembled at the various corners were dispersed a t the point o f  the 
29bayonet." The c i ty  was put under m artial law and the r io t  was over.

A fter the r io t  General Baird ordered Dr. A lbert H artsuff, an army 

surgeon to id e n tify  the k il le d  and wounded. Dr. H artsuff compiled a 

l i s t  o f  38 k i l le d ,  o f  whom he id e n t if ie d  one as a member o f  the conven

tio n , two as lo y a l white c i t iz e n s ,  one as a d is lo y a l c i t iz e n ,  plus 34 

blacks; o f  146 wounded, e ig h t were members o f  the convention, nine were

lo y a l c i t iz e n s ,  ten were policemen, and 119 were blacks (See Table V I.1 ).
30He v e r if ie d  each case by a house to house v i s i t .

Although th is  i s  the only o f f i c i a l  report o f  c a su a lt ie s , w itn esses  

on e ith er  sid e  gave s l ig h t ly  higher estim ates o f k il le d  and wounded. 

Because the m ilita ry  a u th o r itie s  had already taken the p o s it io n  that a 

massacre had been planned by c i ty  o f f i c i a l s ,  they had reason to produce 

a report showing such a lopsided  d is tr ib u tio n  o f c a su a lt ie s . The c i v i l  

a u th o r it ie s  disagreed strongly  and claimed that a t le a s t  42 policemen 

were wounded. Thomas E. Adams, c h ie f  o f  p o lic e , stated  that 16 p o lic e 

men were wounded so badly they were unable to go on duty, 30 were 

s l ig h t ly  wounded, w hile two died from overexposure and three lay  in  a 

dying cond ition . Moreover, Chief o f P o lice  Adams presented a l i s t  o f 24 

sev ere ly  wounded policemen to  the M ilitary  Commission in v e s t ig a tin g  the
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31r io t .  F in a lly , the Chicago Tribune, a m ilita n t Republican paper,

reported that 20 to 30 policemen had been wounded during the r io t ,  and
32the New York Times put the number at 50. Dr. H artsu ff's  statement

th at only one "disloyal"  person (th a t i s ,  a member o f the white mob) was

k il le d  and none wounded seems su sp ic iou s, given the s iz e  o f the mob and

i t s  w ild behavior. Meanwhile, some supporters o f  the convention, w hile

accepting the p icture drawn by H artsu ff's  report, sa id  that 300 or 400

blacks were k il le d  or died subsequent to the r io t ,  but most estim ated
33the number o f dead a t about 100. The conservative New Orleans

34Picayune claimed that 40 or 50 blacks were k ille d  during the r io t .

This number seems more l ik e ly ,  and Richard L. S h e lly , a reporter for  the

New York Tribune who was c er ta in ly  not sympathetic to the conservatives,

t e s t i f i e d  that he had made a carefu l in v estig a tio n  as to the number of

k il le d  and wounded and that he came to the conclusion that "the number

could not f a l l  much short o f  three hundred, for the reason that there

35were known to be k il le d  somewhere between th ir ty  and f i f t y ."  More

over, S h elly  a ttr ib u ted  the discrepancy between h is  and Dr. H artsu ff's  

estim ates as to the to ta l number o f wounded to the fa c t  that he had
oC

added, to  the 150 wounded who were treated at the marine h o sp ita l, a 

great number who were carried home and treated by th e ir  fr ien d s.

The discrepancy between the number o f  wounded and k ille d  on both

sid es  could partly  be explained by the fa c t  that the supporters o f  the

convention had fewer arms than th e ir  opponents. The New Orleans Bee and

the New Orleans Picayune, and some h isto r ia n s such as W.M. Caskey,

tended to assume that the blacks came to the convention armed and

attr ib u ted  the sm aller lo s s e s  o f the p o lic e  and the white mob to the
37poor marksmanship o f the b lacks, but the fa c ts  do not support th is
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theory. In the f i r s t  p lace , a large number o f  blacks had served in  the
oO

U.S. colored troops and would have known how to use firearm s.

Several w itn esses asserted  that only a few blacks and white supporters

had firearm s. N.C. Snethen t e s t i f ie d  that he saw a w hite, R.F. Daunoy,

39and about h a lf  a dozen blacks with p is to ls  on that day. The only

other white supporters who e ith er  admitted carrying arms or who were

seen with arms on that day were former Governor Hahn, O.H. Poynot,

former member o f  the convention, John Burke, former c h ie f  o f  the c i ty
40p o lic e , and D.S. Haynes, former captain in  the Union army. The view

that only a few blacks had firearms i s  a lso  supported by the testim ony
41o f blacks and white present at the r io t .  Moreover, Edward Crevon,

an a ide to the ch ie f o f  p o lic e , t e s t i f i e d  that he found no arms in  the
42bu ild ing a fter  the r io t was over. Meanwhile, General Sheridan,

a fte r  a quick in v e s t ig a tio n , concluded th at about one out o f  ten o f the

43blacks who came to the Mechanics' In s t itu te  had firearm s. But what

severa l w itn esses agreed upon was that many blacks had e ith er  clubs,
44canes, or s t ic k s .  Furthermore, i f  the b lacks' in ten tion  was to

demonstrate support for the convention, not to create a r io t ,  they would

not be in c lin ed  to arm them selves. I t  was not easy for  blacks to

acquire guns. Those who had been mustered out o f  the Federal sev ice  had

45often  been deprived of th e ir  muskets at the in s is te n c e  of lo c a l w hites. 

And when the r io t  did begin , i t  was p o ss ib le  fo r  w hites to rush to nearby 

gun sto res  and buy weapons, an option not a v a ila b le  to b lacks. That 

s itu a tio n  gave the p o lic e  and the white mob a firepower la rg e ly  superior  

to th e ir  opponents.

Although the p o lice  did not receive any sp ec ia l orders concerning 

arms and were not furnished with arms by the c i ty ,  some w itnesses
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reported most policemen, who were to ld  to be ready for trouble, came

46wearing th e ir  personal arms. Although small gun dealers reported

s e l l in g  as many as a dozen guns, mainly to c i t iz e n s ,  on the day o f the

r io t ,  testim ony before the M ilitary  Commission revealed that the main

source o f arms and ammunition was the big gun store c lo se  to  the
47Mechanics' I n s t itu te .  A c lo se  look a t the testim ony revea ls  that no

big sa le  occurred before the r io t ,  but a clerk  a t House o f H. Folsom,

John G. Chadwick, reported that there was a rush o f  customers at the

beginning o f the r io t  and that arms were bought by the best c la ss  o f  
48people. J.B . Richards, a bookkeeper at the S tap le to n 's  arms sto re ,

t e s t i f i e d  that h is  store sold  18 guns to c it iz e n s  claim ing to be members

49o f the sp ec ia l p o lice  force . E .J. Watkinson, co-owner o f  the Dart &

Watkinson arms sto re , acknowledged that the demand for  arms at h is  store

was very great during the r io t  and that he sold $1,198 worth o f arms and
50ammunition to policemen and c i t iz e n s .  Therefore i t  seems c lear that 

the r io t  produced a spontaneous and tremendous demand for arms and that  

the sa le s  probably amounted to hundreds o f p is t o ls .  This suggests that 

the r io t  was not ca re fu lly  planned days or weeks before, as some sup

porters o f the convention a lleged .

On July 30, 1866, the n ight o f  the r io t ,  Henry C. Warmoth wrote in

h is  diary th at the general impression among Union men was th at the

attack  was premeditated and "that the C ity government planned i t ,  as i t
51i s  cer ta in  they executed i t ."  The reports o f the M ilitary  Commission

and the Congressional In v estig a tin g  Committee show that supporters o f

the convention as w ell as the m ilita ry  a u th o r it ie s  agreed with that 
52conclusion . In doing so , however, they ignored important circum

s ta n t ia l evidence and overlooked the fa c t  that on the morning o f the
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creatin g  any disturbance by stay in g  away from the place where the con

vention was to meet. Nor did they take in to  account the fa c t that 

Lieutenant Governor Voorhies went to the o f f ic e s  of a l l  the c i ty  papers

asking them to publish e d ito r ia ls  to  the same e f fe c t .  They based th e ir

conclusion merely on other circum stantia l evidence: the discrepancy

between the number o f  wounded and k i l le d  on both s id e s , the c lo se

co llab oration  between the p o lice  and the mob during the r io t ,  the

immediate a rr iva l o f the p o lic e  on the scene o f  the r io t  fo llow ing the 

ringing o f an alarm b e l l ,  the presence o f many f ir e  companies, the 

numerous th reats  made before the r io t ,  the presence o f  the c i ty  p o lic e  

wearing arms desp ite a c ity  regu lation  to the contrary, the appointment 

o f  Lucien Adams, a thug o f il l- fa m e , to the p o lic e  force  only a week 

before. They pointed out that only convention supporters and blacks 

were arrested , and claimed th at c i t iz e n s  a lleg ed ly  wearing e ith e r  badges, 

ribbons, or handkerchiefs wefeproof o f conspiracy, to  say nothing o f  

the rumor that the Hays' Brigade, a former Confederate u n it, was in

force in  the r io t ,  and the appearance o f a Confederate lieu ten an t in  
53f u l l  uniform. Although those fa c ts  could e a s ily  support the theory 

th at the r io t  was planned, i t  i s  important to remember that-this theory 

a lso  furnished the m ilita ry  a u th o r it ie s  wd?h an explanation that relieved  

them of any r e sp o n s ib ility , w hile i t  provided the con ven tion ists  and the  

blacks with an invaluable cause c£lebre that they could use to  in fluence  

Congress and Northern public opinion in  th e ir  favor.

The theory that a massacre was planned and executed by the c ity  

a u th o r itie s  has to be re jected . F ir s t ,  no c lear  and in d isp u tab le  

evidence e x is ts  to support i t .  Second, Mayor Monroe and L ieutenant-
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Governor Voorhies, not only vehemently denied the charge, but had openly

acknowledged before the r io t  that i f  any disturbance occurred they would 
5 4

be the lo s e r s .  Third, Col. Adams, c h ie f  o f p o lic e , and severa l

p o lic e  o f f ic e r s  t e s t i f i e d  that the only orders given were not to  in te r -

55fere  in  any way with the convention, but to maintain peace and order.

F in a lly , Voorhies had already arranged with General Baird to have the

con ven tion ists arrested  by S h er iff  Harry T. Hays, and th is  was sanc-
56tioned by President Johnson.

However, i f  the view o f a conspiracy on the part o f the c i v i l

a u th o r it ie s  must be d ism issed, the fa ilu r e  o f  the p o lic e  to do th e ir

duty must be explained. A look • the l i s t  o f  c a su a lt ie s  shows without

any doubt that the p o lic e  force lamentably and tr a g ic a lly  fa ile d  to

f u l f i l  i t s  proper ro le . The evidence shows not only that the conven-

57t io n is t s  and th e ir  supporters would not have r e s is te d  a rrest, but

th a t the p o lic e  could have driven back the crowd, cleared the s tr e e t ,
58and prevented most o f the bloody events o f the r io t .  S t i l l ,  not a l l

p o lic e  o f f ic e r s  misbehaved. Many co n v en tio n ists , both black and w hite,

59acknowledged that th e ir  l iv e s  were saved by policemen. The fa c t
tv «

th a tAfewer than 293 blacks and 31 white supporters or con ven tion ists  

were arrested  and brought to the c i ty  j a i l s  supported the view that not 

a l l  policemen behaved b ru ta lly  or irresp o n sib ly .^ 0 As E.P Brooks o f  

the New York Times wrote on the day o f the r io t:

The p o lice  behaved, as a general ru le , with extraordinary  
bravery and extraordinary cru e lty . Probably 50 o f  them were 
wounded, severa l m ortally. They were nearly a l l  doubly armed, 
and used th e ir  arms with great e f f e c t  and ind iscrim inate execu
tio n . As I have before remarked, some o f  them did th e ir  duty 
in  p rotectin g  th e ir  p rison ers, and a l l  the prisoners who are 
now a liv e  owe th e ir  l iv e s  to th is  fa c t . The mob would have 
lynched every white man in  the build ing and b ru ta lly  murdered
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every black man, had i t  not been for a few g a lla n t and ch iv a l-  
r ic  policemen. From what I have already sa id , however, you 
must know th at some o f the force were the worst r io te r s  
p resent. . .61

The fa c t  that the p o lice  as a body behaved so badly may be explained, 

though not excused, by recognizing th a t they were working under the 

extreme pressure and in fluence o f the white mob, with which they strongly  

sympathized and whose views on the convention they shared. I t  i s  not

su rp risin g , then, that the p o lice  quickly got very excited  and out o f
62con tro l, a fa c t  that was noticed by severa l w itn esses. And i t  must 

not be forgotten  that the p o lice  were f ig h tin g  for th e ir  jobs, and 

th at they were convinced th at the other s id e  was the r io tou s element. 

Those circum stances help to exp lain  the fa ilu r e  o f the p o lice  force , a 

fa ilu r e  which had such trag ic  consequences.

Although the theory o f a conspiracy by c i ty  a u th o r it ie s  may be d is 

m issed, many white c it iz e n s  were determined to "do th e ir  duty," as they 

put i t ,  and disrupt the convention by force i f  necessary. The threats  

issued  before the r io t ,  the in creasin g  tension  in  the c i ty  caused by the  

reconvening o f the convention, the rumors c ircu la tin g  in  the c i ty  during 

the weekend previous to the r io t ,  and the gathering o f  the crowd on the 

morning o f July 30, are fa c ts  that cannot be overlooked. Several con

v e n tio n is ts  were aware o f  the p rob ab ility  o f  troub le, as was General 

Sheridan, w hile a week before the r io t  E.P. Brooks refused to accompany

General Sheridan on h is  journey to Texas because he believed  a r io t  was

, 64coming.

On the other hand, the blacks who flocked to the Mechanics' I n s t i 

tu te  were perhaps equally determined to uphold the convention, and 

seemed to have been organized for that purpose. This i s  shown by the



presence o f a t le a s t  two former captains, three former lieu ten a n ts , and 

two former sergeants o f the U.S. colored troops.among a black crowd o f  

whom almost h a lf had served in  the Union army. Moreover, the formation 

o f a procession headed by a drum, a f i f e ,  and a Union flag  and p a r tia lly  

armed with guns and clubs reveals a certa in  seriou sn ess o f purpose, to 

say the le a s t .  In no uncertain terms they were answering the c a ll  o f  

Dr. D ostie to go to the I n s t itu te  and demand th e ir  r ig h t to f u l l  

c it iz e n sh ip .

Although m ilita ry  a u th o r it ie s  claimed that the c i ty  p o lice  could

have quelled  the r io t ,  i t  was d i f f ic u l t  for them to ju s t i fy  the absence

o f troops once they had agreed to send some. General Baird acknowledged

that Voorhies v is ite d  him at h is  headquarters on the morning o f the r io t

and during th is  meeting he had offered  Voorhies to post troops c lo se  to

the Mechanics' I n s t i tu te  one hour before the convention met, which

seemed to p lease the Lieutenant-Governor. Baird sta ted  a lso  that

immediately a f te r  Voorhies l e f t ,  a l i t t l e  before 12:00 P.M.  ̂ he issued  an

order to that e f f e c t .  Baird further reported that i t  should have taken

from 30 to 45 minutes for the troops a t Jackson Barracks, three m iles

from Canal s tr e e t ,  which had been put on a le r t  on Sunday, July 29, to
65make th e ir  way to Canal s tr e e t .  Although both General Baird and

Lieutenant-Governor Voorhies disagreed on the hour o f th e ir  meeting,

Baird s ta tin g  that they met at 11:00 A.M., w hile Voorhies reported that

i t  was a t 10:00 A.M .^ s t i l l  there was ample time from 11:00 A.M. or

even 12:00 P.M., for  the troops to arrive before the r io t  began. And

yet the troops did not arrive u n til a fter  3:00 P.M., probably c lo ser  to  
fi 74:00. Baird attempted u n successfu lly  to explain  the discrepancy 

fh€.
between^30 to 45 minutes which were needed, and the four to f iv e  hours
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i t  took for  the troops to arrive. First^ Baird sa id  th at the delay

was due to the fa c t  that the troops were to be brought by a steamer and

th at "probably the o f f ic e r  in  command was ignorant o f  the current o f the  
68r iv er ."  Second^ Baird sta ted  that he had the impression that the

convention was to meet a t 6:00 P.M., although he was unable to explain

how he got th is  im pression. That Baird did not know the exact hour the

convention was to meet i s  p a rticu la r ly  strange, since he acknowledged

that he read the morning papers o f July 30; i f  so, he must have known,

as everybody e ls e  in  the c ity  knew, that the convention would assemble

at noon. Baird was in  fa c t  e ith er  grossly  ignorant, or he fa ile d  most

grievou sly  as commanding o f f ic e r  o f  the Louisiana Department, for  i t  was

h is  duty to fo llow  c lo se ly  events that could threaten the peace and

tra n q u ility  o f h is  department. I t  seems more l ik e ly  that he perverted

the fa c ts  to excuse h is in action . The only conclusion p o ssib le  i s  that

e ith e r  Baird did not send an order to the troops at 11:00 A.M. to move

immediately to Canal s tr e e t ,  as he had agreed with Lieutenant-Governor

Voorhies to do, or he om itted, contrary to what he sta ted , to put the

troops at Jackson Barracks on a le r t  and to arrange to have a steamer
69ready for them there on Sunday, July 29. But General Baird could 

not acknowlege th at w ithout adm itting h is  incompetence or con fessin g  to  

n eg le c t o f  duty.

B aird 's inaction  i s  understandable, although i t  was inexcusab le. He

acknowledged th at he read in  the papers otl the morning o f the r io t  the

Proclamation o f Mayor Monroe, to  which was annexed Johnson's telegram to

Voorhies, which the la t t e r  showed Baird la te r  in  the morning, informing

him that "the m ilita ry  w ill  be expected to su sta in , and not obstruct or
70in te r fe r e  with the proceedings o f the courts."  Baird t e s t i f i e d  that



he had no doubt about the a u th en tic ity  o f the telegram, and y e t he 

fa ls e ly  sta ted  that he did not know i f  the president expected the 

m ilita ry  to su sta in  Judge A bell, who opposed the convention, or Judge
7 1

Shannon, who supported i t .  In fa c t , Baird knew what the president

desired him to do, but he a lso  knew that he would be blamed by the

Northern press and Congress i f  he did i t .  Baird simply did not want to

g e t involved in  a p o l i t i c a l  s itu a tio n  in  which he could burn h is  fin g ers .

As General Sheridan c le a r ly  sta ted  in h is order before he l e f t  for Texas,

Baird knew that he must avoid s id in g  or seeming to sid e with e ith er

fa c tio n , because the m ilita ry  a u th o r it ie s  would immediately be blamed

and accused o f  p a r t ia l i t y .  Consequently, knowing the exp losive  d iv is io n

between the President and the Congress, and the repercussions that the

Louisiana question  could have in  Washington, General Baird was relu ctant
72to in te r fe r e . General Baird was not a ra d ica l, but he knew that

Thomas W. Conway, the former a s s is ta n t  commissioner o f the Freedmen's

Bureau, had been removed for being too ra d ica l, w hile General J .S .

F u llerton , who had superseded Conway tem porarily, had been harshly

c r it ic iz e d  in  the North for being too len ien t toward the con seratives

and ex-Confederates. I t  w i l l  be reca lled  that Baird h im self had been

stron gly  attacked by the Northern press and had received a reprimand

from General Howard in  November 1865 fo r  having continued F u ller to n 's  

73orders in  force . I t  i s  not su rp risin g , under those circum stances, 

th at Baird desired to stay out o f  the question  o f  the reconvening o f the 

convention, w hile he considered the p o lice  force and the c ity  author

i t i e s  amply competent to maintain order. But what General Baird did not 

see is  that he had already in terfered  when he lim ited  the power o f the 

c i v i l  a u th o r it ie s , whom he held responsib le for  keeping the peace, by
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requiring h is  approval before they arrested any o f the con ven tion ists . 

Consequently, the general shared a large part o f the r e sp o n s ib ility  for  

the events o f  July 30. From any point o f  view, Baird had been tr ied  and 

found wanting.

The way General Sheridan d ea lt with the convention question ca sts  a

shadow on h is  character and reputation . Sheridan l e f t  for Texas on July

23, although he had received n o tice s , before he l e f t ,  that the New Orleans
74press was publish ing inflammatory a r t ic le s  concerning the Convention.

He sp ec if ied  further that he had given orders to General Baird before he

l e f t  "that he [Baird] was not to allow the m ilita ry  to become

involved in  any p o l i t i c a l  d iscu ssion  or matter that kind; that he was

not to allow  the m ilita ry  to be used for the support or ob jects  o f

e ith er  party" and that "the m ilita ry  were not to be used, except in  case
75o f a breach o f the peace" . Sheridan sta ted  further that he had

severa l d iscu ssio n s w ith Baird on that subject and that he was very

p articu lar  in g iv ing  those in stru c tio n s . He explained his reasons: "If

he had, in  an tic ip a tio n  o f a r io t ,  placed troops in  the Mechanics'

I n s t i tu te ,  he would have been charged with supporting the Convention and

supporting a p o l i t i c a l  body. Such a charge would, undoubtedly, have
76been made against him, and b  ̂ might have lo s t  h is  command." Further,

E.P. Brooks, reporter o f  the New York Times, t e s t i f i e d  that he declined

the o ffer  o f Sheridan to accompany him to Texas because he expected a 

77r io t .  . The view that Sheridan expected trouble in  which he did not

want to be involved i s  further supported by h is  promulgation o f  Order

No. 14, which d isso lved  a l l  organizations o f  ex-Confederates that had
78been formed sin ce May 1866 as charitab le a sso c ia tio n s . This order 

was issued on July 22, the same day he informed General Rawlins o f  h is
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79decision  to go to Texas. Futhermore, he had w ritten  to Rawlins on 

June 5, 1866, expressing h is  fears concerning the form ation, as chari

ta b le  organ izations, o f  the Hays Brigade, the Gibson Brigade, the 

Washington A r t il le r y , and the Fenner Battery in  the City o f  New Orleans. 

Sheridan stated  that " it  should not be forgotten  that in case o f  r io ts  

which the m ilita ry  might be forced to put down, that in stead  o f f ig h tin g  

a mob we would find organ izations, and in  much greater numbers than we 

have troops here". Sheridan went further by asking General Rawlins to 

allow  him "to order the Huse battery from the Rio Grande to th is  C ity so 

th at we might not be e n tir e ly  h e lp le ss  in  case o f disturbance". F in a lly , 

Sheridan concluded that he would have not allowed the formation o f those

organizations, but sin ce they had been allowed in  V irgin ia  and other
80p la ces, he did not want to make an issu e  o f i t  . I t  i s  in te r e st in g

that he changed h is  mind about these "charitable" a sso c ia tio n s  only on

the eve o f h is departure for Texas, and only a fter  having given s p e c if ic

orders to General Baird on the p o licy  to  fo llow  in  case o f  a disturbance.

Sheridan had ju s t i f ie d  h is tr ip  to Texas on the vague pretext o f French

th rea ts , although he had h im self in  the same le t t e r  acknowledged that he

doubted the a b i l i t y  o f  the French to withstand the onrushing Federal

Mexican troops, which had already lib era ted  Matamaros and a l l  the
81northern provinces o f  Mexico during June . Under those circum stances, 

i t  seems l ik e ly  that Sheridan's rea l reason fo r  going to Texas was to  

avoid any personal involvement in  the scabrous question  o f the Conven

tio n .

By the morning o f July 30, a l l  cond itions were present to make a 

c o l lis o n  between supporters and opponents o f the convention in e v ita b le . 

New Orleans was actin g  out on a small sca le  the tragedy o f Reconstruc

tio n . The tragedy, indeed, o f  the nation.
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58»Mil.itary Report, Testimony," 252.

59"Congressional Report, Testimony," 12, 64, 123, 214-5; "Grand 
Jury Report", 5, 6, 7; "M ilitary Report, Testimony," 5, 31, 37, 43, 45, 
82, 89, 95, 98, 141, 147, 148, 149, 174, 176, 177, 246, 299, 312, 381, 
392, 459, 474, 496, 502, 511.
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CHAPTER VII

Crowd and Mob: a World without C lass D istin ctio n

The New Orleans r io t  has usua lly  been presented as the consequence 

o f an attempt by Louisiana R adicals to return to power by rev is in g  the  

s ta te  co n stitu tio n  so as to enfranchise the black population. Confronted 

with th is  projected  coup d eta t, the c i v i l  a u th o r itie s  used the c ity  

p o lic e , not to break up the convention, but to maintain order by arres

tin g  the r io te r s .  However, the p o lic e  got out o f  hand, and with the 

help o f a reck less white mob composed mainly o f  teen-agers and o f the 

rabble o f the c i ty ,  they attacked a band o f  poor deluded Negroes who, 

urged on by unprincipled white men, had converged on the Mechanics' 

In s t itu te  to express th e ir  support for the convention. This tim e- 

honored conservative in terp reta tio n  needs to be rev ised .

T raditional h is to r ia n s , such as John R. F ick len , Francis P. Burns,

and William M. Caskey describe the con ven tion ists  as Radicals who were 
)h

not in tere ste d  un iversal su ffrage un less i t  happily coincided with th e ir
ft

1
d esire  to obtain "the plums o f o f f ic e  through negro votes."  For

d iffe r e n t  reasons, h is to r ia n s  such as Roger Shugg, Fawn Brodie, and 
2

Donald Reynolds a lso  see the con ven tion ists  as R adicals. On the 

other hand, Joe Gray Taylor presen ts them as U nion ists, w hile Michael L. 

Benedict sees  them as co n stitu tin g  an a llia n c e  o f "conservative Louisiana  

u n io n is ts , as Hahn, C utler, F ie ld  and D ostie—and other members o f the 

old Banks-Hahn machinery— . . . w ith th e ir  erstw h ile  rad ica l enemies in

243
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3

a desperate attempt to regain power." An an a ly sis  o f the p o l i t ic a l  

a f f i l ia t io n  o f  the con ven tion ists and th e ir  supporters should throw some 

l ig h t  on th is  confused subject, e sp e c ia lly  On the question o f Radical 

p a r tic ip a tio n . ^

Although only 25 con ven tion ists answered the r o l l  c a l l  at 12:00 p.m. 

on July 30, the l i s t  o f  those arrested  or wounded revea ls that at le a s t  

32 o f  the 96 con ven tion ists o f 1864 showed up at the Mechanics' I n s t i

tu te . Of th ose , 20 had held public o f f ic e  during the war, 20 had been 

e lected  to the 1864-1865 le g is la tu r e , and 17 had attended the Conserva- 

t iv e  Union convention o f October 1865. Moreover, 26 o f  32 had both 

held o f f ic e  and had served in  the 1864-1865 le g is la tu r e , in d ica tin g  th at  

a desire to regain o f f ic e  was a factor in th e ir  appearance at the 

meeting on July 30. This conclusion i s  strengthened by a c lo se  look a t  

the p o l i t ic a l  antecedents o f those who attended the meeting o f June 26, 

prelim inary to the reassembling o f  the convention: 33 o f the 39 had

held o f f ic e  or had been members o f the le g is la tu r e . Thus o f those who 

attended e ith er  the June 26 or the July 30 meeting, 38 out o f 44 were 

e ith er  former o fficeh o ld ers  or former members o f the le g is la tu r e .

Of the 96 delegates who sa t in  the c o n stitu tio n a l convention of 

1864, only e igh t had afterwards assoc ia ted  them selves, in  some cases  

rather te n ta t iv e ly  with the R adicals. Ernest J. Wenck had signed the 

p e tit io n  o f December 1864 opposing the readmission o f Louisiana as a 

s ta te ; W.R. Hire, Robert W. Bennie, Joseph Dupaty, Endaldo G. Pintado, 

and Charles Smith had been d elegates a t the Republican Convention of 

September 1865. Meanwhile, Charlie Smith had a lso  joined Joseph G. Baum 

and Louis G astinel in sign ing the December 1865 p e tit io n  for admission
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o f  Louisiana as a T erritory. Robert W. Bennie did not attend e ith er  the 

June 26 or July 30 meeting, w hile Joseph G. Baum and Louis G astinel went 

only to the June 26 meeting. As for the other f iv e , Joseph Dupaty and 

Endaldo G. Pintado went only to the July 30 meeting, w hile W.R. Hire, 

Charles Smith and Ernest J. Wenck attended both m eetings. However, of 

those seven delegates who showed support for rad ica l ideas and for the 

reconvening o f the 1864 convention, f iv e  had previously  held o f f ic e  or 

had been members o f the le g is la tu r e , which could in d ica te  that they had 

some personal in te r e s t  in  the reconvening o f the convention.

The character o f the white u n io n ists  who supported the convention

i s t s  re in forces  the impression given by tra d itio n a l h is to r ia n s  such as 

Ficklen that the main is su e s  were o f f ic e s  and p o l i t ic a l  power. Of the 

96 whites^ who showed th e ir  support for the con ven tion ists by 

appearing at the Mechanics' I n s t i tu te ,  only 33 percent had, then or 

e a r l ie r ,  an upper or m iddle-class occupation (See Table V II .1 ). At 

le a s t  38 had been o ff ice h o ld ers  or had run for o f f ic e  at the le g is la t iv e  

e le c t io n s  o f 1864 and 1865 or at the c i ty  e le c tio n  o f 1866. Combining 

that l i s t  o f 96 w hites with the l i s t  o f  95 others who attended the July  

27 meeting produces a to ta l  o f 166 d iffe r e n t  in d iv id u a ls. Of those 166 

white supporters, 71 (43 percent) had formerly held or had run for  

public o f f ic e .

Only 16 o f  those 166 w hites had previously  been associated  with the
7

r a d ic a ls . Moreover, those 16 persons represented only a small frac-
Q

tion  o f the 99 r a d ic a ls . Of those 16 r a d ic a ls , only three played a 

major ro le  in  the Republican party, and o f those th ree, two, W.R. Crane 

and H.C. Warmoth, did not support the convention but did go to the
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Table V I I . 1

Occupation o f the White Supporters a t the Riot

Occupation Number R elative % Adjusted

Business 14 14.6 20.6

P rofession al 18 18.8 26.5

Small business 21 21.9 30.9

Low-level P rofessional 7 7.3 10.3

S k illed  Worker 6 6.3 8 .8

Laborer 2 2.1 2.9

Unknown 28 29.2 ------

Total 96 100.2 100.9

Sources: Gardner's New Orleans City d irectory , fo r  1861, 1865, 1866;
Census Report, New Orleans, i860, 1870, M icrofilm Room, National 
Archives; Testimony in  "M ilitary Report," and in  "Congressional Report,"; 
l i s t  o f wounded and k il le d , "Congressional Report, Testimony,: 182-86; 
L is t  o f a rre sts , New Orleans Bee, New Orleans Picayune, New Orleans 
C rescent, and New Orleans Times, July 31, August 1, 1866.

Mechanics' I n s t itu te  as observers, w hile only Rufus Waples gave enthusi

a s t ic  support to the con ven tion ists' scheme. Five others, Louis B. 

C o llin s , R.F. Daunoy, Henry C. D ibble, Guy D uplantier, and J .F . Mollere 

are considered R adicals only because they signed the p e tit io n  o f December 

1865 for the admission o f Louisiana as a T erritory . Three others, 

Alphonse Delage, V ictor E. R illie u x  and Dr. Auguste S h e lly , had sup

ported Radical views by p a rtic ip a tin g  in  the Repubican Convention o f  

September 1865; but A. D elage's radicalism  i s  suspect because he was a
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member o f the 1864-1865 le g is la tu r e , while Auguste S h elly  had by winter 

1865-1866 given h is support to the movement desp ite  the opposition  of 

most rad ica ls  to un ite  a l l  the Union fo rces. The la s t  f iv e ,  Charles 

B.H. D up lessis, Frank D uplessis, Joseph Duplain, G.H. Houghton, and 

Charles Renaud were more U nionists than R adicals, s in ce  they had e ith er  

only attended the Durant meeting o f February 11, 1864, and had a fte r 

wards been candidates under the Conservative Union banner at the e le c 

tion  o f November 1865. In conclusion, the evidence proves that the 

w hites who supported the reconvening o f the 1864 convention were, except 

for a few, not members of the Radical party and had not previously held  

Radical opinions* a large number, however, had held o f f ic e  under Governor 

Hahn and expected to regain th e ir  jobs by supporting the convention.

H itherto h isto r ia n s have not only drawn an inaccurate p ictu re o f the 

convention movement but have paid l i t t l e  a tten tion  to the b lacks, who 

su ffered  most from the r io t .  H istorians o f the Dunning school, such as 

Fick len , Burns, and Caskey, did not comment on the character o f the 

blacks at the r io t ,  although they probably would have agreed with the 

conservative press, which described them as freedmen fresh  from the
g

p la n ta tion s. Two la te r  h is to r ia n s , W.S. McFeely and R.D. Connel, are 

more s p e c if ic .  McFeely described the black procession  as a parade of 

Negro workingmen, and Connel assumed that a large number o f free  black
9

leaders p articip ated  in the r io t .  S t i l l  the so c ia l or ig in  o f the 

blacks involved in  the r io t  needs to be determined in  order to draw a 

complete p icture o f that event.

Using the New Orleans press, which published a d eta iled  l i s t  o f the 

293 blacks arrested  during the r io t ,  and the reports o f  the M ilitary



248

Commission an^the Congressional Committee that in vestig a ted  the r io t ,  i t

i s  p o ssib le  to gather information about 360 blacks who were involved in  
10the r io t .  But in  order to draw a more complete p ictu re, i t  i s  

necessary to include a l l  blacks who had p artic ip ated  in  so c ia l or p o l i t 

ic a l  organizations between 1863 and 1866. This furnishes a sample o f
11532 blacks, 242 blacks who were free before the war and 290 others.

Out o f  the 360 blacks counted as present a t the r io t ,  a t le a s t  126 were 

free b lacks. Of the 532 blacks about whom information was c o lle c te d ,

195 (36.6  percent) had served in  the Federal army, and o f those, 153 

(78.5 percent) showed up at the r io t  and con stitu ted  42.5  o f the blacks 

involved in  the r io t .  Charles W. Gibbons, a former black o f f ic e r ,  t e s t 

i f ie d  before the Congressional Committee that 40 to 50 black former

members o f the F ir s t  Native Guard were in  the procession that marched to 
12the In s t itu te .

Previous p o l i t i c a l  or so c ia l a c t iv i ty  was not as important a factor

as m ilita ry  serv ic e . Of the 205 blacks who could be id e n t if ie d  as

13playing an activ e  so c ia l or p o l i t ic a l  ro le  between 1863 and 1866, 

only 31 (15 .6  percent) appeared on the scene o f the r io t ,  and those 31 

blacks represented only 8 .9  percent o f the blacks present. This number 

would be even lower i f  one excludes 12 free  blacks whose only action  was 

to sign  a p e tit io n  in  1864 demanding su ffrage for the free  black popula

tio n . This lack o f  p a rtic ip a tio n  i s  a c lea r  in d ica tion  that the blacks 

who were p o l i t ic a l ly  involved tended to fo llow  the p osition  adopted by 

the Central Executive Committee o f the Republican party which had

refused to endorse the reconvening o f the convention and who had encour-
14aged the blacks to do the same.



A study o f the occupation and so c ia l s ta tu s  o f the blacks present at 

the r io t  shows that they were scarce ly  the crowd o f ignorant ex -s la v es  

depicted by the Conservative p ress. Out o f the 198 whose occupations 

could be esta b lish ed , 57 could be described as u n sk illed , 32 had carpen

try s k i l l s ,  10 mechanical s k i l l s ,  14 trades connected with shipping, 17 

clo th in g  s k i l l s ,  20 housekeeping skill*; 22 had risen  to the m id -level 

p rofess ion a l c la s s ,  and 26 belonged to  the m ercantile community (See 

Appendix I I ) .  A c lo ser  look at some o f the blacks involved in  the r io t  

shows that more than 13-3 percent o f  them came from the "best element" 

o f the black community. Francois Lacroix, a former ta ilo r  who owned 

property worth $250,000 in  i860 and $1,000,000 in  1874, attended the  

convention meeting and lo s t  a 16 year old son in  the r io t .  Bernard 

S o u lie , a commission merchant with property valued a t $100,150 in  1860, 

t e s t i f i e d  that he went to the Mechanics' In s t itu te  as an observer. John

F. Seapring, a sailmaker worth $25,500 and John Sparring worth $22,150 

were a lso  at the r io t ,  w hile Arthur L. Thibaut, a commission merchant

and former lieu ten an t in  the 73rd US colored in fan try  was sa id  to be the
15fla g  bearer o f  the black procession.

As in  the case o f  the con ven tion ists and th e ir  supporters, black and 

w hite, h is to r ia n s  have not made a ser iou s a n a ly sis  o f the so c ia l o r ig in s  

o f the white mob who tr ied  to break up the convention. F ick len  con

cludes that the mob was composed o f the ru ffia n ly  and reck less  elements 

o f  the c i ty ,  but does not present any su b sta n tia l evidence other than 

the testimony o f Edward P. Brooks, the correspondent of the New York 

Times. Donald E. Reynolds, basing h is  conclusion on the statem ent o f  

Richard Taylor, Confederate lieu ten an t general and son o f President 

Zachary Taylor, and on the testimony o f  John Leclarc and George W. New,
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a merchant, before the Congressional Committee, assumes th at "a large

number o f teen-ager youths” had joined a mob composed o f "firemen

w ield ing wrenches, bands o f  ex-Confederate so ld ie r s , workers from nearby

16shops, and ju st p la in  rabble." Reynolds concludes, in  a passage 

rem iniscent o f  F icklen  that "conservative leaders did not fear the 

Convention, though they disapproved o f i t  and tr ied  to suppress i t  by 

le g a l means," w hile "many lower c la s s  c it iz e n s  were not disposed to 

consider whether or not the convention could r e a lly  achieve i t s  objec

t iv e s ;  i t  was enough for them th at Radical w hites and Negroes were

meeting together and proposing measures, which i f  ever carried out would
17destroy the whole fabric  o f  th e ir  s t r a t i f ie d  so c ia l system." Except

fo r  Francis P. Burns and Joe Gray Tayloij who acknowledged that a large

18portion o f the white mob was composed of firemen, no other h istor ian  

has attempted to furnish a d eta iled  d escrip tion  o f  the white mob.

To agree with Richard Taylor that the white mob was la rg e ly  one o f

teen -agers would deprive the r io t  o f much o f i t s  s ig n if ic a n c e . In fa c t ,

at le a s t  four d iffe r e n t w itneses t e s t i f ie d  that crowds o f boys were

19present on the scene o f the r io t .  Other w itn esses, however, sta ted

th a t the white mob was not composed mainly o f  boys, but o f  many young
20Confederate veterans. S t i l l  other w itnesses t e s t i f ie d  to the

21presence of c it iz e n s  but did not report having seen any boys.

From the testim ony o f  a r e l ia b le  w itn ess, such as John L. Leidner,

C hief o f  the New Orleans F ire Department, i t  i s  p o ssib le  to conclude

th at many firemen appeared on the scene o f the r io t  a fte r  the general
22f ir e  alarm had sounded. Chief Leidner acknowledged that f ir e  

companies 6, 10, 18, and 20 went to  the r io t ,  while other w itn esses
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reported having seen firemen from companies 2, 5, 10, 12, 14,^21 as

w e ll. This would mean that firemen from at le a s t  9 out of the 25 c i ty
23f ir e  companies were present at the r io t .

Supporters o f  the convention quickly charged that the presence o f

f ir e  companies at the r io t  was a part o f a plan by the c ity  a u th o r itie s
2U

to break up the convention. Their a lleg a tio n  was p a r t ia l ly  con

firmed by the New Orleans Bee, which reported on July 31 that the F ire  

Department had been ordered to assemble a fter  the r io t  had begun and to 

be ready to in tervene and support the p o lic e  i f  necessary. Likewise 

P.A. Cazeaux, a clerk  and telegrapher at Treme p o lice  s ta t io n , t e s t i f ie d

th at se c r e t orders were given to the F ire Department to support the c ity  
25p o lic e . On the other hand, Chief J.L. Leidner t e s t i f ie d  that no

orders were given to the F ire Department to  co llab orate  with the p o lic e ,

but was unable to explain why so many companies hastened to the r io t .

Leidner acknowledged that the general alarm c a llin g  the f ir e  department
26was 20 b e l l s ,  w hile on July 30, only 12 b e l l s  were heard. Given the 

chaotic course o f the r io t  and the unorganized response o f the p o lic e ,  

the most l ik e ly  explanation for the presence o f so many firemen i s  not 

th at they received any cen tra l d ir e c t iv e  but th at on hearing the 12 

b e l ls  alarm they rushed to the Mechanics' In s t itu te  on th e ir  own in i t i a 

t iv e .  This view i s  a lso  strengthened by the testim ony o f  E.P. Brooks, 

the correspondent o f the New York Times, and George Clark, a C ity a lder

man, who sa id  the general alarm b e l l  was not intended for  the Fire  

Department but as a way to c a l l  the c i ty  p o lice  to the scene o f the 

r i o t .^7
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Although many young men and firemen did appear in  the front o f  the

Mechanics' In s t itu te  during the r io t ,  the white mob was not n ecessa r ily

composed only o f  the lower so c ia l elements o f the c i ty .  Although J.B.

Jourdain, a free  black cigar maker, t e s t i f i e d  before the Congressional
28Committee that the white mob con sisted  mainly o f  lower c la ss  whites^

Lucien P. Capla, a free  black shoemaker, partly  contradicted Jourdain

and said  that severa l c it iz e n s  working with the mob were very w ell
29dressed, w hile others came from the very low est c la s s . Other

w itn esses reported the presence o f large number o f  c lerk s, and the New

Orleans Tribune said  that wealthy people sent th e ir  clerks to the 
30r io t .  Moreover, the fa c t  that large q u a n titie s  o f arms and ammuni

tio n  were bought by the "best c lass"  o f  people when the r io t  broke out
31imples that the r io te r s  were not only lower c la ss  people. Mean

w hile, the Chicago Tribune, a m ilita n t Republican paper, charged on 

August 8 , 1866, that " elegantly  appearing persons, assuming the s e le c 

t iv e  p laces in  the a r is to c r a t ic  so c ie ty  o f  the c i ty ,  leaped upon the

l i f e l e s s  bodies o f  prevously murdered men as they lay  on Canal 
32S tree t."  Fortunately, th is  fragmentary and c o n flic t in g  evidence can

be supplemented by examining a sample o f  55 w hites who were recognized
33as having been involved in  the r io t .  This sample represents le s s  

than 10 percent o f  the w hites reported as present a t the r io t .  Since  

some w itnesses could have acted from personal sp ite  in  reporting the 

names o f  persons who were in  fa c t  not a t the r io t ,  and because prominent 

people were more l ik e ly  to be noticed than p la in  "rabble", one must be 

cautious in  drawing conclusions.

Of those 55 white r io te r s , three were described as poor, two as 

laborers, s ix  as s k il le d  workers, seven as firemen or watchmen, twenty
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as e ith er  e lerk s , rep orters, or c i v i l  servan ts, one as a grocer, one as 

a druggist, ten as e ith er  lawyers, merchants, bankers, or rea l e s ta te  

owners, and three as students (See Table V II.2 ) . But a c lo se  look a t 

the sample shows that J.W. O verall, personal secretary  to Mayor Monroe, 

f iv e  members o f  the c i ty  cou n cil, and George Clark, an insurance broker, 

c i ty  alderman, former Acting Mayor,'“ former member o f the Secession  

Convention, a l l  acted with or encouraged the mob in  i t s  bloody behavior. 

George R uloff, a merchant and banker worth more than $100,000, and h is  

son were a lso  on the scene o f the r io t .  Furthermore, severa l w itnesses  

reported that Captain James P h il l ip s ,  a member o f the L eg isla tu re, an 

ex-p lan ter and law partner o f  the prominent L ouisiania lawyer,

C hristian R oseliu s, was an a c tiv e  member o f the mob. Others were 

Captains Frederick Brooks, owner o f  a restaurant and a large boarding 

house, E.H. Cenas, the son o f Dr. A.H. Cenas, a professor at Louisiana 

S ta te  U niversity , the only known white v ictim  on the s id e  o f  the mob, 

Henry Clark, a clerk  and son o f George Clark, Edward B. Ehrenhardt, an 

attorney and notary public , and John McCleland, a former Chief o f the
i

c i ty  p o lice  under the adm inistration o f Mayor Monroe in  1861 and 

341862. Moreover, the sample shows that a large number o f those 

w hites had served in  the Confederate army, but only two had been in  the 

Union army, one o f whom was Thaddeus P. Mott, a former U.S. Colonel 

discharged by a court m artial (See Table V II.3 ) .

H istorians have paid very l i t t l e  a tten tion  to the character o f the

35New Orleans c i ty  p o lic e . Several w itnesses before the M ilitary  

Commission and Congressional Committee t e s t i f i e d  that tw o-thirds to  

th ree-fou rth s were ex-Confederate so ld ie r s , w hile others claimed that in  

May 1866 r Mayor Monroe had made serv ic e  in  the Confederate army an
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Table V II.2 

Occupation o f Members o f the White Mob

Known-Occupation Number Percent

Poor 3 5.7

Laborer 2 3.8

S k illed  Worker 6 11.3

Fireman, Watchman 7 13.2

Student 3 5 .7

Clerk, Reporter, C iv il Servant 20 37.7

Grocer, Druggist 2 3.8

Lawyer, Merchant, Banker 10 18.9

Total 53 100.0

Sources: "Congressional Report, Testimony"; "M ilitary Report, T e s ti-
mony"; New Orleans Picayune, July 31» 1866; Gardner's New Orleans City 
D irectory, for 1861, 1865, 1866; Census Reports, New Orleans, i860, 
1870, M icrofilm Room, N ational Archives.

important requirement for  an appointment to the p o lic e  force . Thomas E 

Adams, a former co lonel in the Confederate army and the c h ie f  o f the 

c ity  p o lic e  in  the summer o f 1866, stated  that Mayor Monroe con tro lled  

the appointment o f the p o lice  force and that about tw o-thirds came from 

the ranks o f the Confederate army. Mayor Monroe was forced to admit to  

the M ilitary  Commission that more than h a lf of the force had served the 

Confederacy. A study o f Monroe's appointments revea ls that 281 

(56.3  percent) o f  499 p o lic e  o f f ic e r s  about whom inform ation was
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Table V II .3 

C iv il War Service o f  Members of White Mob

Service Number Percent

Confederate army 32 58.2

Union Army 2 3.6

Unknown 21 38.2

Total 55 100.0

Sources: Index o f the troops from Louisiana serving in  the Confederate
army, M icrofilm Room, National Archives; Index o f  the troops from 
Louisiana serving in  the Union army, M icrofilm Room, N ational Archives; 
"Congressional Report, Testimony"; "M ilitary Report, Testimony"; New 
Orleans Picayune, July 31> 1866.

c o lle c te d  served e ith er  in  the Confederate army or in  the Confederate 

37Louisiana M ilit ia .

I t  could be argued that 56 percent i s  a low figu re sin ce  about 75 

percent o f  the southern white male population o f m ilita ry  age served in
OQ

the Confederate fo rces, and 44 percent o f  the delegates in the 1864

convention had a lso  served under the Confederacy. But the main charges

against Mayor Monroe stemmed from the fa c t  that he fired  the p o lice

force that had ju st been hired by Acting Mayor George Clark and

39appointed a new one. Although Mayor Monroe did reappoint 50 to  

60 percent o f  the p o lic e  o f f ic e r s  who had been p reviously  hired by the 

Acting Mayor, he did in fa c t  d iscrim inate against U nion ists. Only 74 

(14 .8  percent) o f  the policemen appointed by Mayor Monroe had served on
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40the force during the war, w hile at le a s t  135 (27 percent) o f  the 

Monroe p o lic e  had served on the p o lic e  under the Know-Nothing adminis

tra tion  o f 1858 to 1862 (See Table V II.4 ).

Table V II.4

Previous Service o f  the Monroe P o lice  o f  1866

Previous Service Number R elative % Adjusted %

P o lice  o f f ic e r  before the war 110 22.0 59.8

P o lice  o f f ic e r  during the war 49 9.8 26.6

P o lice  o f f ic e r  before 
during the war

and 25 5 .0 13.6

Unknown 315 63-1 ------

Total 499 99.9 100.0

Sources: New Orleans Bee, and New Orleans Picayune, July 1857, July
1858, June, July 1859, May 28, 31» 1862; New Orleans Crescent ,  May 28, 
1866; New Orleans Picayune, May 29, 1866; 1865 r o l l  c a l l  o f the New 
Orleans C ity p o lic e , New Orleans Public Library.

The fa c t  that so many p o lic e  o f f ic e r s  had prev iously  served under

Monroe's adm inistration before the war provoked charges that he was

attem pting to return to the old Know Nothing days o f the 1850s, when

thugs had joined the p o lice  force in  large numbers, and had, by th rea ts ,

v io len ce , and murders terrorized  the population and controled  the c ity  
41adm in istration . In response to such a lle g a tio n s , the New Orleans 

C rescent, the s ta te  and c i ty  p r in ter , defended the Mayor's p o licy :

Was i t  strange that when Mr. Monroe became mayor o f  the c i ty  he 
appointed h is  o f f ic e r s  from among h is  fr iend s and not among h is  
enemies—that he con stitu ted  the p o lice  mainly o f those who 
were, in  fa c t ,  a portion o f the rea l people o f  New Orleans, and 
not o f those who, having always been opposed to the sentiment
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o f  th is  community both in  peace and in  war, cannot decently  
claim to represent it?  Was i t  strange that h is appointees were 
c h ie fly  members o f  that National Democratic party by which he 
was nominated and elected? Was i t  wonderful that among them 
were many o f those men with maimed limbs or empty s le e v e s , who 
have a r igh t to ask serv ice  at the hands o f a community by 
which they were sen t forth  to f ig h t  and bleed and su ffer?  By 
no means. Had Mr. Monroe acted otherw ise than as he did, he 
would have been g u ilty  o f treachery towards the party which 
e lected  him, o f  in gratitud e towards the fr iend s who supported 
him, and o f fa ith le s s n e s s  towards the people who had ju st  
bestowed on him so conspicuous a mark o f th e ir  confidence . ^

Not a l l  the Conservative papers agreed with the Crescent or sup

ported Monroe. The Picayune charged that the c i ty  p o lic e  did not 

represent the "best c lass"  o f  people and stated  that the population o f  

New Orleans was g ro ss ly  deceived and defrauded by the appointment to the 

p o lic e  force o f "drones, drunkards, w orthless and broken down characters"  

w hile i t  paid $400,000 a year for the support o f the p o lic e . The 

Picayune concluded that "the old custom o f making the p o lic e  department 

the la s t  refuge o f  broken down and w orthless characters, who have fa ile d

at everything e ls e ,  and cannot support them selves a t any honest employ-

43ment, must be discarded." A study o f the occupation or so c ia l  

o rig in  o f the members o f the p o lice  force appointed by Mayor Monroe 

revea ls  that they mostly came from the lower c la ss  (See Table V II.5 ) .

Even i f  the theory that the c ity  a u th o r it ie s  conspired to break up

the convention i s  rejected , Mayor Monroe s t i l l  shared a large part o f

the r e sp o n s ib ility  for  what occurred a t the r io t ,  given the character o f

the p o lice  force that he appointed. However in order to g ive  a complete

p ictu re o f the character o f  the p o lic e  force , i t  i s  necessary to  r e c a ll

that when the New Orleans p o lice  force was reorganized in  the spring o f

1866, Monroe was confronted by the fa c t  that not only had a th ird  o f the

44former p o lice  force signed a protest against h is e le c t io n , but a lso
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Table V II.5 

Occupation o f  the Monroe P o lice  Force

Occupation Number Percent

Laborer 91 43.1

S k illed  Worker 45 21.3

Firemen, watchman 16 7 .6

Clerk, bookkeeper 35 16.6

Teacher 1 0 .5

Liquor sto re , grocer, small dealer 18 8.5

Lawyer, doctor 3 1.4

Merchant. 1 0.5

Harbor Master  1_ 0 .5

Total 211 100.0

Sources: New Orleans Crescent, May 28, 1866; New Orleans Picayune, May
29, 1866; Gardner's New Orleans City D irectory, for 1861, 1865, 1866; 
Census Reports, New Orleans, i860, 1870, M icrofilm Room, N ational 
Archives.

that more than 4000 people applied  fo r  the 500 p o s itio n s  on the p o lic e

force . This la s t  point i s  particularly important because i t  revealed
45high le v e l  o f chronic unemployment at that period. Monroe would 

naturally  choose as p o lic e  o f f ic e r s  not those who opposed h is  e le c t io n ,  

but those who supported him.

The main conclusion to be drawn from th is  study o f the so c ia l or ig in s  

and occupations o f  the d iffe r e n t  groups involved in  the r io t  i s  th a t,
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except for  the p o lic e  fo rce , none o f  them could be described as belonging  

mainly to the lower c la s s e s .  Each le v e l  o f the so c ia l s tra ta  o f the 

c i ty  was represented a t the r io t .  F in a lly , th is  study demonstrates 

c lea r ly  th at, in  sp ite  o f what h isto r ia n s  have sa id , r a d ic a ls , whether 

black or w hite, were conspicuously absent from the scene o f the r io t .
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Chapter VIII 

Conclusion

July 30, 1866, was a fr ig h tfu l day, one o f the darkest in  New 

Orleans' h is to ry . On that day, fan aticism , v io len ce , and se n se le s s  

cru elty  swept the c i ty .  The r io t  la sted  only some three hours, and yet 

in  th is  short time i t  took a heavy t o l l :  fo r ty  to f i f t y  dead, and one

hundred f i f t y  to three hundred wounded. To modern Americans who have 

heard s to r ie s  about mots lynching blacks in  the South in  the f i r s t  h a lf  

o f th is  century and who have liv ed  through the race r io ts  o f the 1960s, 

the New Orleans r io t  may seem to be only one more in c id en t in  the long 

h isto ry  o f  r a c ia l v io len ce . But in  1866, the New Orleans r io t ,  coming 

a fte r  the Memphis r io t  o f  May 1866 and the Charleston r io t  o f  June 1866, 

had a greater s ig n if ic a n c e . To many Northerners, not yet recovered from 

the trauma and shock o f the C iv il War, the r io t  gave p la u s ib i l i ty  to  

Republican charges o f an unrepentant and s t i l l  r eb e llio u s  South.

The New Orleans r io t ,  which occurred only three months before the 

cru c ia l congressional e le c t io n s  o f 1866, was sw ift ly  exp lo ited  by the 

Republican press and became a cen tral is su e  in  the campaign. On August 

27, 1866, Senator James Dixon of Connecticut wrote President Johnson 

that the adm inistration was un justly  accused in  regard to  the r io t  and 

that the rad ica ls  were attem pting to  ex c ite  popular opinion and make 

c a p ita l o f i t  through the press. "* Several Northern papers, fo llow ing  

the view o f the New York Tribune, had pictured D ostie as a so ld ie r  o f  

l ib e r ty  and presented the r io t  as the beginning o f a reign o f terror in

264
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the South, as a new S t. Bartholomew massacre in  which lo y a l u n io n ists

were b ru ta lly  murdered by former reb e ls . Those papers bold ly  charged

that President Johnson was mainly responsib le for th is  sad event, that

h is  p o licy  had "engendered the s p ir i t  which broke in  r io t ."  Some papers
2

published exaggerated or f ic t i t io u s  d escr ip tion s o f  the r io t .  More

over, President Johnson did not help h is  cause during h is  tour though 

the North in  September 1866, when he unwisely denounced Congress and 

charged th at some o f  i t s  members had th e ir  hands red with blood from the
3

r io t .  A ll th is  contributed to the Republican triumph in  the e le c 

t io n s , which enabled the party to s e iz e  con tro l o f  Reconstruction and 

overthrow the po licy  o f  Lincoln and Johnson.

Most h isto r ia n s  have recognized the importance o f the New Orleans 

r io t  in  bringing about ra d ic a l, or congressional, reconstruction . They 

have pointed to the.em otional storm i t  produced in  the North, the in f lu 

ence i t  had in  enlarging the g u lf  between the President and Congress, 

the ro le  i t  played in  the congressional e le c t io n s  o f  1866, and f in a lly  

the impetus i t  gave to the passage o f  the Reconstruction Act o f  March

1867. They have a lso  recognized the inherent irony o f the New Orleans 

r io t ,  the u ltim ate consequence o f  which was to bring the very changes 

th at New Orleans w hites had attempted to  prevent by r io t in g . The r io t  

expressed both the unw illingness o f  the men in  power to be d isplaced by 

a small group o f  U nionists and the refu sa l o f  the great m ajority o f  

w hites to accept the enfranchisement o f b lacks. P aradoxically , the 

r io t ,  more than any other fa c to r , played a major ro le  in  producing these  

changes, and more. Within two years a fte r  the r io t ,  Louisiana®govern

ment was in  the hands o f  Republicans, under a new c o n stitu tio n  which 

recognized the eq u a lity  o f b lacks, granted them equal su ffrage, opened
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to them the h ighest s ta te , c i ty  and parish o f f ic e s ,  and prohib ited  

discrim ination .^

A lo c a l disturbance, which the New Orleans r io t was in r e a l ity ,  

could not have had such consequences i f  i t  had not corresponded in  some 

way to the views and in te r e s ts  o f each o f the p arties  involved, i f  i t  

had not confirmed th e ir  con v iction s as to the so c ia l and p o l i t i c a l  s itu 

ation  in  the South and the remedy required to deal with i t .  A reading 

o f the Northern and Southern press . and an examination o f the d iffere n t  

reports and in v e stig a tio n s  o f  the r io t  reveal that each party involved  

developed an in terp re ta tio n  o f  the r io t  designed to f i t  i t s  particu lar  

id e o lo g ic a l o r ien ta tio n , s o c ia l va lu es, and p o l i t i c a l  in te r e s t . The 

Republican press and congressmen were convinced more than ever th at the 

South had not accepted i t s  d efea t, that i t  was determined to resume the 

war under new leaders and in  a new form. President Johnson, ir r ita te d  

by congressional opposition  to h is co n c ilia to r y  p o lic y , assumed that he 

was the v ictim  o f a rad ica l conspiracy. The northern Democratic press 

and congressmen believed  that the Republicans were ready to use any 

means to ensure th e ir  control o f the national government, even i f  i t  

meant A frican ization  o f the South. Southern conservatives shared the 

view o f the northern Democrats. F in a lly , southern ra d ic a ls , white and

black , concluded that th e ir  secu r ity , th e ir  fa te , and th e ir  hope for a
5

b etter  and more ju st so c ie ty  rested  in  the hands of Congress. This 

entrenchment of each party in  i t s  narrow p rovin cia l or id e o lo g ic a l views 

was deepened by the r io t  and probably was i t s  most important r e su lt ,  

because o f  the part i t  played in  bringing on Radical R econstruction.



H istorians, as w ell as contemporaries, have advanced c o n f lic t in g

views o f the r io t ,  and for a long time th e ir  views r e f le c te d , generally

speaking, those that prevailed  in  the 1860s. The opposite poles o f

e a r lie r  in terp reta tion  are represented, on the one hand, by w riters in

the "Dunning school" o f  Reconstruction h isto ry , who b elieved  that a

Radical c liq ue in Washington was responsib le  for the r io t ,  and, on the

other hand, by the famous Negro h isto r ia n , W.E.B. DuBois, who was

convinced that the c ity  fa th ers d e lib era te ly  planned and executed the

riot.** In recent years, the only new in terp reta tion  o f the r io t  has

been presented by Donald E. Reynolds, who assumed that the r io t  was the

r e s u lt  o f "a spontaneous explosion o f ra c ia l antipathy on the part of

the white mob," a view a lso  accepted in  the recent book by Joe Gray

Taylor. Reynolds acknowledges that the con ven tion ists had no chance to

succeed and that the conservatives and the c i v i l  a u th o r itie s  knew i t .

Reynolds' explanation o f the r io t  r e s ts  on the theory that "many o f  the

lower c la ss  c it iz e n s  were not disposed to consider whether or not the

convention could r e a lly  achieve i t s  ob jectiv es; i t  was enough for them

th at the rad ica l w hites and Negroes were meeting together and proposing

measures, which i f  ever carried out would destroy the whole fab ric  o f

th e ir  s t r a t if ie d  so c ia l system." This in terp reta tio n  might be more

sa t is fa c to r y  i f  i t  were not for the fa c t  that white ra d ica ls  and blacks

had already met together p u blicly  more than once, had proposed measures

for a new so c ia l order, and had even held a voluntary e le c t io n  to

persuade Congress to accept th e ir  p o l ic ie s ,  a l l  without bringing any
7

"spontaneous explosion o f r a c ia l antipathy."  In other words, Reynolds 

does not exp lain  why the r io t  occurred on July 30 rather than any other 

day. The answer to th is  question l i e s  in  the d isruption o f the Louisiana 

p o l i t ic a l  system.



The immediate causes o f  the r io t  were the so c ia l tension  and e x c ite 

ment provoked by the reconvening o f  the convention, the controversy over 

the C iv il Rights b i l l ,  Judge A b e ll's  charge to the Grand Jury, and the 

Friday n ight meeting. As Reynolds says, these events had created among 

the white population o f New Orleans the fear that i f  the convention met, 

the whole so c ia l and p o lt ic a l  system would be destroyed. S t i l l ,  th is  

fear alone did not cause the r io t .  Such an outburst could occur only 

when the people had come to b e liev e  that the a u th o r it ie s , confronted  

with a danger th at threatened the so c ia l order, were e ith e r  unable or
Q

unw illing  to do th e ir  duty. In the case o f  the New Orleans r io t  o f  

1866, white c i t iz e n s ,  from the bottom to the top o f the so c ia l s t r a t ^  

became convinced that the c i ty  a u th o r it ie s  and the c i v i l  cou rts, because 

o f m ilita ry  in terferen ce , did not have the power or the capacity to act 

on th e ir  behalf. In a word, they believed  that the con ven tion ists  had a 

chance to carry out th e ir  scheme and that i t  was the p eop le 's  duty to  

in te r fe r e . A survey o f  the so c ia l and p o l i t ic a l  h is to ry  o f New Orleans 

and Louisiana sin ce  the a rr iva l o f  Union troops in  1862 could explain  

the o r ig in  and the development o f that b e l ie f .

Since May 1, 1862, Louisiana had been under m artial law; i t  had had 

no leg itim a te  c i v i l  government at e ith er  the lo c a l or the s ta te  le v e l .

A c i v i l  government, with executive, le g is la t iv e ,  and ju d ic ia l branches, 

had been organized in  1864, but th is  government was a creation  o f the 

m ilita ry  a u th o r itie s  and had never won congressional recogn ition . From 

i t s  beginning th at c iv i l  government was subject to the caprice o f the 

commanding o f f ic e r  o f  the Gulf Department. Judges could be removed by 

m ilita ry  order, as occurred in  Ju ly , 1864, when Judge W.W. Handlin 

declared void a m ilita ry  order about slavery . M ilitary  a u th o r itie s
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could s tr ip  c i v i l  courts o f  ju r isd ic t io n  over cases involv ing  freedmen. 

They could declare void the black code passed by the Democratic L eg isla 

ture. They forced Governor Wells to order a c i ty  e le c t io n  and then sus

pended the m ayor-elect u n til he had journeyed to Washington to rece ive  a 

p res id en tia l pardon. They d isso lved  p rivate ch aritab le  a sso c ia tio n s  

organized by Confederates veterans, and so forth .

At the time o f  the r io t ,  th erefore , m ilita ry  authority  was s t i l l  

supreme. And yet there was a lso  a c i v i l  government, complete in  a l l  i t s  

p arts, from the lo c a l to  the s ta te  le v e l ,  a government that was allowed  

to function w ithin wide but i l l -d e f in e d  and flu c tu a tin g  boundaries. 

C onflict and confusion in ev ita b ly  arose over the p rec ise  l in e  o f demar

cation  between c iv i l  and m ilita ry  fu n ction s. This was partly  the fa u lt  

o f m ilita ry  o f f i c i a l s .  During the period o f  1862 to 1866, no fewer than 

f iv e  d iffere n t o f f ic e r s  headed the Gulf Department, and each o f them 

pursued a d iffe r e n t  p o licy  in  Louisiana. This lack  o f  con tin u ity  and 

consistency encouraged the formation and spread o f  faction a lism . In 

1862 and 1863, the rad ica l fa ctio n  had flourished  under the p rotection  

o f Generals Butler and Shepley. When General Banks assumed resp o n sib il

i t y  for  c i v i l  a f fa ir s  in  Louisiana in  January 1864, he developed h is  own 

p o l i t ic a l  machine and fa c tio n . N aturally there was great d is s a t is fa c 

tion  among h is  supporters when he was tem porarily superseded in  September 

1864 by General Hurlbut, who tended to support a more conservative  

fa c tio n . With the accession  to the gubernatorial chair o f L ieutenant- 

Governor W ells in  March 1865, General Hurlbut and the conservatives  

gained complete command o f the p o l i t i c a l  s itu a tio n  in  Louisiana. How

ever, th e ir  control la sted  only u n til General Banks resumed command o f  

the Gulf Department in  April 1865. General Banks immediately began to
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undo the p o licy  that Governor Wells and General Hurlbut had pursued. 

Banks' opposition forced W ells to c a ll  d ir e c t ly  upon the President, from 

whom he obtained not only the removal o f  General Banks, but some res

tra in t on the power o f  the m ilita ry  to in te r fe r e . Although the summer 

and f a l l  o f 1865 w itnessed strong and b it te r  con troversies between 

General Canby and Mayor Kennedy, the m ilita ry  a u th o r it ie s , squeezed 

between the c i v i l  government and the P resident, tended to adopt a 

neutral p o s itio n  and to l e t  Governor W ells pursue h is  co n c ilia to ry  

p o licy .

The e le c tio n  o f November 1865, which gave complete control o f the 

s ta te  to the Democratic party, seemed to reso lve  the problem o f fa c tio n 

a lism . Instead, i t  was the beginning o f a b it te r  r iv a lry  between Governor 

W ells and the le g is la tu r e , which quickly s p l i t  over th e questions o f  

in tern a l and national p o licy . When he discovered to h is  dismay that 

President Johnson sided with the le g is la tu r e , W ells saw h im self becoming 

a man without a party, a governor without any power or in flu en ce . Con

sequently , he could support e ith er  Thomas J. Durant's rad ica l Republican 

party, which ca lled  for congressional action , or he could throw h is  

in flu en ce behind the Conservative Union party, the former Free S ta te  

party o f which he had once been a member, and encourage i t  to reconvene 

the 1864 convention. Wells took the la t t e r  course.

The d ecision  of the old Hahn faction  to reconvene the 1864 convention  

and the r io t  that follow ed showed in  a trag ic  way the in ten se  confusion  

that ex isted  among the a u th o r itie s  in  Louisiana in 1866. General Baird 

to ld  c i v i l  o f f i c i a l s  that m artial law and m ilita ry  regu lation s took 

precedence over any c i ty  regu lation s or s ta te  laws. Consequently, Baird,
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who had received d ir e c t iv e s  from the War Department to p ro tect the r ig h ts  

o f a l l  c i t iz e n s  in  h is  department, opposed Mayor Monroe's in ten tion  to 

disp erse the convention by invoking c i ty  regu lation s and s ta te  laws 

banning unlawful assem blies. Up to th is  p o in t, the a ttitu d e  o f the 

m ilita ry  a u th o r itie s  was q u rte  clear; General Baird openly sta ted  that  

m artial law was paramount. But then, having denied the r igh t o f  c i v i l  

o f f i c i a l s  to arrest the con ven tio n ists , he fa ile d  to enforce h is  

decision  or to ensure the protection  o f the co n v en tion ists . Other than 

telegraphing Washington for advice, Baird did nothing. I f  Baird had 

e ith er  l e t  the c i v i l  a u th o r it ie s  act or i f  he had protected the conven

t io n , even with a small squad o f troops, the r io t  could have been 

avoided.

Baird was not the only g u ilty  party. His unw illingness to act 

resu lted  partly  from h is  knowledge o f the d iv is io n  between President 

Johnson and the congress over reconstruction . Unw illing to take the 

r isk  o f  being blamed by e ith er  sid e for actin g  on h is  own, Baird

referred the case to Secretary o f War Edwin M. Stanton. But the secre

tary o f war, who was using any means to undermine Johnson's p o lic y , did

not reply to Baird or show h is telegram to the President, for he knew

th at the la t te r  would have backed the c i v i l  a u th o r it ie s . Stanton had 

given c lo se  scru tiny  to  the Memphis r io t  and i t s  consequences, and i t  i s  

d i f f i c u l t  to escape the susp icion  th at what ensued in  New Orleans was 

e ith er  surprising  or unwelcome to him. In any apportionment o f respon

s i b i l i t y  for the tragedy, the secretary  o f  war must not be overlooked.

A comparative study o f the Memphis and New Orleans r io ts  revea ls  

many s im ila r it ie s .  Although both were race r io t s  that stemmed from the



opposition  o f  w hites to the a s se r t iv e  claim s o f  blacks to certa in  r ig h ts ,  

the main resemblance was the confusion o f authority  and the unw illing

ness o f  the m ilita ry  to in te r fe r e . In both c i t i e s ,  the r io t  occurred 

le s s  than a year a fter  the lo c a l population had elected  a new c ity  

adm inistration . In each case, the population e lec ted  the same o f f i c i a l s  

who had served under the Confederacy u n til th e ir  removal by the Union 

commanders. Each new adm inistration had appointed a new p o lic e  force .

In both ca ses , the c iv i l  a u th o r it ie s  ca lled  upon the m ilita ry  authori

t i e s  for troops to cooperate with the p o lic e  force in  m aintaining order. 

In both ca ses , the c i ty  a u th o r it ie s  quickly lo s t  control o f events and 

saw th e ir  p o lic e  force openly sympathize and jo in  with the white mob.

In both ca ses , the r io t  ended with the a rr iva l o f the Federal troops.

In New Orleans as in  Memphis, the Freedmen's Bureau, whose main respon

s i b i l i t y  was to p rotect the freedmen, fa ile d  lamentably. The fa ilu r e  

was p a rticu la r ly  s tr ik in g  in  the New Orleans r io t ,  since'G eneral Baird, 

who was both commanding o f f ic e r  o f the Department o f Louisiana and 

a s s is ta n t  commissioner o f  the Freedmen's Bureau, could have e a s ily  

ju s t i f ie d  immediate in tervention  to p rotect the blacks. Baird had not 

drawn any lesson  from the Memphis r io t  and was not ready to face the 

s itu a tio n . In New Orleans as in  Memphis, the r io ts  revealed a confusion

in  determining who should act and the fa ilu r e  o f  the m ilita ry  a u th o r itie s
g

to meet th e ir  r e s p o n s ib il i t ie s .

The unstable and confusing mixture o f c i v i l  and m ilita ry  government 

th at was an e s s e n t ia l element in  both r io ts  was the lo c a l r e f le c t io n  o f  

a national c r i s i s .  The Memphis and Louisiana r io ts  occurred while 

P resident Johnson and Congress were dead-locked over reconstruction . 

Confusion and uncertainty were the consequences o f th is  d iv is io n  within
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alism . In New Orleans, where fa c tio n s  had flou rish ed  under the manage

ment o f  p o l i t i c a l  gen era ls, each fa ctio n  quickly sided e ith er  with  

Congress or with the P resident, in  expectation  o f gain ing support in  

th e ir  lo c a l stru gg le  fo r  power. By July 1866, i t  was not yet certa in  

whether Congress or the President would be v ic to r io u s . Under those 

circum stances, i t  i s  understandable, though not n ecessa r ily  excusable, 

that the m ilita ry  a u th o r it ie s  would be unw illing  to do anything that 

could be construed as favoring e ith er  sid e  in  a dispute over recon

stru ction  p o l i t i c s .  In a word, the o r ig in  and the outcome o f the New 

Orleans r io t  could not be separated com pletely from the national debate 

over R econstruction. The d iv is io n  in the national government encouraged 

a burgeojning o f faction a lism  and a p a ra ly s is  o f authority  th at led  

d ir e c t ly  to the bloody denouement of July 30, 1866. The New Orleans 

r io t  was a grim and trag ic  i l lu s tr a t io n  o f the dilemma o f a whole nation, 

the dilemma o f R econstruction.
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Occupation 

Working C lass

-  laborer 5
-  carpenter 3
-  s k ille d  worker 5
-  c i v i l  engineer 2

Business

-  General Dealer 12
-  stock dealer, broker 2
-  merchant 8
-  co ffee  house 8
-  grocer 5
-  s ta b le s  1

P rofession al

-  lawyer 17
-  doctor 6
-  teacher 1
-  clerk  5
-  shipping agent 2
-  c iv i l  servant 2

A gricu ltural occupation

-  farmer 2
-  p lanter 1

Unknown __

Total 88

Appendix I 

Occupation o f 1864 con ven tion ists  

Number

15

Percent

15.6

36 37.5

34 35.4

_8

96

3.1

8.3  

9 9 .9 1

Note 1: T otals do not equal 100$ due to  rounding.

Sources: Census Report, New Orleans, 1860, 1870, M icrofilm Room,
N ational Archives; Gardner's New Orleans City D irectory, 1861, 1866; New 
Orleans Times, 1863 to 1866; New Orleans Picayune, 1863 to 1866; New 
Orleans Bee, 1863 to 1866; New Orleans Tribune, 1864 to  1866; Journal o f  
the Convention for the R evision and Amendment o f the C onstitution  o f 
Louisiana, New Orleans, 1864.
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Appendix II 

Occupation o f  the Blacks a t the Riot

Occupation

P rofessional

-  physician and d en tist
-  teacher
-  m inister
-  reporter
-  c lerk , bookkeeper
-  musician

M ercantile occupation

-  merchant
-  broker, accountant
-  farmer
-  co ffee  house, restau

rant, saloon
-  grocer
-  small dealer
-  c igars

Housekeeping s k i l l

-  steward
-  housekeeper
-  porter
-  butcher
-  oyster
-  cook
-  baker

Clothing s k i l l

-  ta i lo r
-  shoemaker
-  turner
-  dyer
-  hatter
-  dressmaker
-  je w e lle r , watchmaker
-  barber

1
2
5
1

11
2

4
2
4
1
1
7
1

4
3
1
1
3
1
2
2

Number

22

R elative  % 

6 . 1

26 7.2

20 5.5

17 4.7

Adjusted %

11.1

13-1

10.1
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Occupation 

Sea rela ted  s k i l l

-  r igger 1
-  ship jo in er 1
-  sailmaker 3
-  stevedore 1
-  steamboatman 5
-  mate 3

Mechanical s k i l l

-  foundryman 1
-  screwman 1
-  tinsm ith  2
-  telegraph operator 1
-  engineer 1
-  prin ter 4

B uild ing, carpentry s k i l l

-  upholsterer 4
-  carpenter 13
-  pain ter 2
-  caulker 1
-  stonemason 2
-  bricklayer 8
-  cabinet maker 1
-  moulder 1

U nskilled  labor

-  laborer 40
-  drayman 7
-  so ld ie r  1
-  grave digger 1
-  blacksmith 3
-  wood sawyer 1

At Home

Unknown ___

Total 198

Number R ela tive  % Adjusted % 

14 3.8  7.0

10 2.7  5.0

32 8 .8  16.1

53 14.7 26.7

4 1.1 2.0

162 45.0  ------

360 9 9 .61 9 9 .8 1

Note 1: T otals do not equal 100% due to rounding.

Sources: "Congressional Report, Testimony," 182-186; New Orleans Bee.
New Orleans Picayune. New Orleans C rescent. July 31, August 1, 1866; 
Gardner's New Orleans City D irectory, for 1861, 1866, 1867; Census 
Reports, New Orleans, i860, 1870.
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