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Abstract

This paper aims to examine the judicial precedents on liability for facilities and structure at
issue in school accidents. The term “school accident” refers to an accident causing damage to
students in elementary, junior high and senior high schools. In general, a breach of teacher’s
obligations, through negligence, to protect students becomes an issue in such cases as a cause
for damage. When the teacher in question is a public servant, the local government is liable
for the damage to the victim student by applying Article 1.1 of the State Redress Act.

On the other hand, when any defect in construction and maintenance of school facilities
and structure has caused damage to students, the local government which establishes and
maintains the facilities and structure is legally liable for the damage pursuant to Article 2.1
of the said Act. And it is very rare that Article 2.1 of the said Act has been applied to school
accident cases. The author is convinced that it is significant to explore the background to
application of Article 2.1 of the said Act and to analyze the characteristics of the cases which
the Act was applied.

The author attempted to clarify the characteristics of the judicial precedents on liability for
facilities and structure in school accidents through examination of eleven cases from 1970 to

the present.
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