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ABSTRACT 

Today human beings live in the so-called civilized and democratic 

society that is based on the principles of equality and freedom for all. It 

automatically results into the non-acceptance of gender discrimination in 

principle. Therefore, various International Human Rights norms are in place 

that insist on the elimination of all forms of discrimination against women 

and advocate equal rights for women. Womens' year, women decade etc. are 

observed that led to the creation of mass awareness and sensitization of 

people about rights of women. Many steps are taken by the government in 

the form of various policies and programmes to promote the status of 

women and to realize women's rights. But despite all the efforts, the basic 

issue that threatens and endangers the very existence of women is the issue 

of domestic violence against women. John Stuart Mill put it into his book 

'the subjection of women' in 1869 that, 'marriage should be thought of as a 

partnership of equals analogous to a business partnership and the family not 

a school of despotism but the real school of the virtues of freedom'. 

Contrary to this women who constitute about half of the world's population 

are the worst victim of violence and exploitation within home. 'Home' 

which is described as a 'poor mans' castle' where one is supposed to enjoy a 

sense of love, affection, gentleness and warmth, even that place is not safe 

for women. Rather it has become a place of exploitation, assault and 

violence, a platform where all the inhuman and barbaric forms of abuses 

take place. A woman is subject to violence on the streets and the place of 

her work. But the highly pathetic state is that she suffers from a sense of 

insecurity even within the four walls of the house. The gravity of the 



problem strikes further when the perpetrators are known and even related to 

woman and who are supposed to be her protectors. The worst is that no body 

stands witness to the crime against the victim. Therefore, it is the very 

nature of domestic violence that complicates the whole issue. 

'Domestic violence' is a primitive practice that has always been 

treated as a part and participle of socio-cultural milieu of each and every 

society, exists in almost all the countries of the world whether developed or 

developing. Therefore, it was not treated as something wrong/unusual. 

Therefore, one never heard of terms like domestic violence. In this sense the 

term 'Domestic violence' is of recent origin. 

Unfortunately, the socio-economic, religious and cultural set-up of 

Indian society as well as the family system within it can be regarded as the 

sexist organization which socialize both males as well as females from their 

early childhood in patriarchal values that accept and even glorifies gender 

discrimination as well as violence against women. This is the result of such 

socialization that a report of the National Family Health Survey 2005-06, 

says that '47% women in Uttar Pradesh believe it is justifiable for their 

husbands to beat them up'. It is highly unfortunate that our social system 

compels even an educated women to accept violence inside the home. 

According to Nisha, an educated housewife, "She would initially protest 

whenever her husband beat her up. But now, she feels it's better to live with 

a husband, no matter how he is, rather than to live alone, because the fate of 

single women is worse in a country like India." Socialization patterns ensure 

the continuing dominance of male values over female ones. Women have 

been found the victims of humiliation and various types of atrocities within 



the family which finally turn into its worst form that women themselves start 

justifying their humiliation. Psychiatrist Prabhat Shithole also recognizes the 

same, in his views, 'it's a sort of disorder when an individual loses her self-

esteem to the extent that she starts justifying her humiliation. There is no 

treatment except counselling and creating awareness about one's rights'. 

Domestic violence against women is often perceived to be a structural 

phenomenon which is gender specific and is in-built in the system itself 

Presently it has taken the severe form that it is also perpetrated by the father, 

mother and brother of women including in-laws. 

Despite various legislations (related directly or indirectly) the 

problem of domestic violence against women remains more and less the 

same. The legal remedies, exclusive law on domestic violence with stringent 

punishment could not solve the problem which have caused the victim nor 

prevent further manifestation of such violence. On the other hand, women 

most of the time never dare to take legal actions, as Amod Kumar 

Srivastava, a lawyer in the family court says 'only 5% of women gather the 

courage to go to court and seek justice, despite laws in place' if they take 

legal actions against their abuser may have to suffer further brutal attack 

within holding of financial supports by the family members and 

considerable emotional stress at home in future. Such bias attitudes of the 

society against women who want to fight against domestic violence inside 

the home compel them to keep silence. 

Undoubtedly there are many laws to protect and safeguard the victims 

of domestic violence. But despite the laws one can see the alarming increase 

in the cases of domestic violence against women. Many reasons can be 



attributed to this growing violence against women. One of them is the lack 

of awareness among women about the laws made for their protection. 

Secondly women usually lack courage to file complaints against the accused 

ones and go to the court because of the fact that the perpetrators are usually 

their own relatives or neighbours or persons whom they know well. Besides, 

lack of socio-economic support also prevents women to take recourse to 

legal action. Thus, due to all these factors women silently face violence 

against them within the boundaries of home, since the time immemorial. 

Though the problem was .always there but not so visible earlier as it is 

today. Now it is increasing day by day, various reasons are assigned to the 

recent increase in the incidents of domestic violence against women, such as 

increase in the level of awareness about women's rights, resuhing in the 

assertion of rights by women and further resulting in the aggressive reaction 

of the patriarchal set up of the society. It is also because of the more 

awakened media. These factors are assigned for the increase in domestic 

violence or else in bringing the cases of domestic violence to light. 

Whatever it be but cannot shut eyes on the gravity of the problem of 

domestic violence against women. Since it has taken serious under tones 

threatening the social structure of the family. 

Thus, the present work.is a humble attempt to highlight the issues of 

domestic violence against women as a serious problem in Indian society. 

The present work attempts to study the problem of domestic violence from 

different points of view and concentrates on socio-legal aspects of the issue 

under Indian perspectives in an objective manner. 
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PREFACE 

This study analyses the problem of domestic violence against women 

in India as a violation of their human rights. The study looks domestic 

violence against women in different dimensions and from different 

perspectives. It also investigates the reasons behind the problem and the 

possible solutions at legal, social and economic levels for combating this 

evil. 

The study with the 'Introduction' of the problem highlights the scope 

and plan of the work. The main objective of the work is to look into the 

political economy and impact of domestic violence on the status of women. 

How the problem of domestic.violence is a violation of women's human 

rights? What is the nature of the problem? 

The first chapter is Conceptual overview of the problem of domestic 

violence. Particular emphasis has been given to the role of United Nations 

and related agencies in evolving the concept of domestic violence. 

The second chapter is 'Historical Overview' that analyse the status of 

women over the ages. Through this chapter an attempt is made to explore 

the nature and extent of violence against women particularly domestic 

violence in different period of history say - ancient, medieval and modern. It 

will also look into overall 'security' enjoyed by women both within and 

outside the home. 

The third chapter looks into the causes behind domestic violence. The 

factors (Socio-economic and cultural etc.) responsible for domestic violence 

have been discussed thoroughly to understand the reason behind the problem 
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of domestic violence. It further studies the various forms in which domestic 

violence manifests itself and the particular causes behind them. 

Fourth chapter looks into the preventives as well as penalizing 

measures against domestic violence while law has been studied in detail 

(pertaining to domestic violence). Other factors that are equally important in 

the prevention of crime have also been studied like social and economic 

empowerment of women etc. 

Conclusion is a critical study of the entire research done during this 

study of "Domestic Violence against Women in India: A Case Study". This 

last part acknowledges domestic violence as a crime against women as well 

as a violation of women's human rights. Researcher looks upon the problem 

in totality taking into account not only the socio-economic, cultural and 

political (state) factors responsible for the domestic violence at home but 

also calls for a comprehensive approach towards realizing it. It has been 

found that law, definitely very important in guaranteeing security and 

various human rights to women, cannot solve the problem alone rather one 

needs to look into various non-legal strategies also to make women secure 

both in 'home' as well as in 'streets'. 

The study is based on the published sources, books, journals, 

magazines and newspapers. Despite my efforts and the help of others there 

still may be some deficiencies of argument and solecism for which I alone 

shoulder the whole responsibility. 



Introduction 



INTRODUCTION 

Violence against women is not a new phenomenon. It is a primitive 

practice that has always been treated as a part and participle of socio-

cultural milieu. Despite centuries old history the exploitation of fair sex has 

not been acknowledged as a crime in its totality until now. Many forms of 

degradation, indignity and oppression are still socially accepted. This form 

of exploitation has always been socially and culturally justified with the 

ultimate purpose of sustaining a patriarchal social order. 

Women are historically one of the most subjugated classes. History is 

full of violence against women. Dobash and Dobash rightly developed the 

patriarchy theory in 1979 which maintains, 

"Throughout history violence has been systematically 
directed towards women. Economic and social 
processes operate directly and indirectly to support a 
patriarchal social order and family structure".' 

History stands witness to the fact that women have always been 

recognized as a second class citizen throughout the world and their 

victimization was accepted and socialized as very natural. It was assumed in 

most of the western countries that, 

"Men had the right to beat and chastise their wives, 
women 'belonged' to men first to their fathers, then to 
their husbands, and men could do as they pleased with 
their 'property'".^ 

Similarly, 

"The subordination of women to men was one of the 
supreme principles of Confucius government.̂  

According to Aristotle, 

"Women may be said to be an inferior man".'' 



The German philosopher Nietzsche said, 

"When you go to meet a woman take your whip along".^ 

Under the common law, women were treated as a chattels.^ 

Napoleonic code also shows the universality of the violence 

against women. As according to the code, 

"Women are like walnut trees must be beaten every 
day".̂  

Even in Europe it was a common view that, 

"A man had the right to beat his wife with a stick not 
thicker than his thumb".^ 

Similarly, Indian culture follow the quotation of Tulsidas that, 

"Drums donkey and women need to be beaten".' 

Thus, one may conclude that, such male egoistic views against 

women also played a major role to keep women subjugated and tolerate all 

kinds of violence and atrocities. Women's Rights Convention very well 

defines all these atrocities in brief, as, 

"The history of mankind is a history of repeated 
injuries and usurpation on the part of man towards 
woman, having indirect object the establishment of 
tyranny over her".'° 

Violence against women is not only a historical fact but also a 

grave problem. The data given below reflect the pathetic state of women and 

also state of violence against them.'' 

• Women have not achieved equality with men in any country. 

• Of the world's 1.3 billion poor, it is estimated that nearly 70% are 

women. 



• Between 75% and 80% of the world's 27 million refugees are women 

and children. 

• Of the world's nearly one billion illiterate adults, two thirds are 

women. 

• Two thirds of the 130 million children worldwide who are not in 

school are girls. 

• The majority of women earn an average about three-fourths of the pay 

of males for the same work in both developed and developing 

countries. 

• In most of the countries, women work approximately twice the unpaid 

time men do. 

• Women are becoming increasingly affected by HIV. Today about 42% 

of estimated cases are women. 

• As estimated 20 million unsafe abortions are performed worldwide 

every year, resulting in the deaths of 70,000 women. 

• Approximately 585,000 women die every year, over 1,600 every day 

from causes related to pregnancy and child birth. 

• In sub-Saharan Africa 1 in 3 women will die of pregnancy or child

birth related causes compared to 1 in 3,300 women in the United 

States. 

• Globally 43% of all women and 51% of pregnant women suffer from 

iron-deficiency anemia. 

• Each year an estimated two million girls suffer the practice of female 

genital mutilation.] 

• Worldwide 20 to 50% of women experience same degree of domestic 

violence during marriage. 



• The primary victims of today's armed conflicts are civilian women and 

their children not soldiers. 

• The use of rape as a weapon of war has become more evident. In 

Rawanda from April 1994 to April 1995 estimates of the number of 

women and girls raped range from 15,700 to over 250,000. 

The data given above is sufficient to prove the poor and vulnerable 

condition of women all over the globe. Similarly the condition of Indian 

women is not different. In India also the worst kind of violence against 

women exists in different forms like female-foeticide, infanticide, bride-

burning, sati etc. These forms of violence range from simple suppression to 

abuse, aggression and heinous crime against them. 

It is highly unfortunate that violence against women threatens and 

endangers the very existence of women. It is a great misfortune of women 

that their exploitation takes place not only in the field, the factory, the street 

and the police stations but also within the home - 'Home' which is 

described as a 'poor man's castle' and where one is supposed to enjoy a 

sense of security, women are not safe even there. The gravity of the problem 

strikes further when the perpetrators are known and related to women. 

Those who are supposed to be their protectors are in fact the biggest 

violators of women's rights and securities. Violation of human rights within 

the private space (home and family) are much serious and difficult to be 

challenged as there is no witness to such crimes and the perpetrators are the 

family members, member of nuptial family as well as the natal family. Such 

type of violence that takes place within the home committed by the family 

member is called 'Domestic violence'. 



'Domestic violence' is a serious problem for women throughout the 

world. Domestic violence does not mean harassment and cruelty at the 

hands of husband and in-laws only but it also includes offences like incest, 

mutilation of private organs, rape, abortion of female foetus, molestation, 

unnatural sex, female infanticide, torture, bride-burning, sati etc. 

Similar to other forms of violence, the problem of 'Domestic violence 

against women' is global and universal, rather much easier to perpetrate 

than the other forms of crime. In much of the Asia, Africa and Latin 

America wife beating is still considered acceptable. Despite a strong legal 

system, even women in western world are also not totally free from 

domestic violence, as data shows'^, 

• One million women are still abused every year. 

• In Middle East a number of women are killed by their husbands in the 

name of honour killing. 

• In Jordan it is estimated one third of all murders are honour killing. 

• In Russia 12,000 women are killed every year as a result of domestic 

violence by husband and boy friends. 

• Three quarters of the women are killed annually in Canada by their 

living partners. 

• Indian women also face all the kinds of violence and atrocities within 

the four walls of the houses. Following statistics are indicative of the 

intensity and extent of domestic violence in India'^ 



Year 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

No. of cases 

13450 

15949 

19750 

22064 

25946 

31127 

35246 

36592 

Similarly, according to the report of 'National Crime Report Bureau 

Analysis' in India'"* -

One woman becomes victim of rape in every 54 minutes. 

One outraging modesty in every 29 minutes, 

One dowry death in every 42 minutes 

One kidnapping in every 43 minutes, 

One eve-teasing in every 51 minutes, and 

One torture to women in every 33 minutes 

Concluding, in every seven minutes, one women is victimized by crime in 

India. 

Domestic violence against women has always been in practice for long. The 

victimization of women, however, was never recognized as some thing 

wrong (neither as a crime nor as a violation of basic rights of a human 

being) at least not as a crime. It was rather socially and culturally justified. 

Therefore, domestic violence against women was not treated as something 

abnormal, wrong and unusual for a long period of time. In this sense the 

term 'domestic violence' is of recent origin, because earlier it was treated as 



some thing very true, justified and right to keep the society and culture in 

order. 

History stands witness to the fact that when violence, exploitation and 

atrocities crossed it limits, movements and revolutions took place to save 

and protect the human rights of masses for examples of Magna Carta 1215, 

the Petition of Rights 1627 and the Glorious Revolution 1688'^ The English 

Bill of rights 1689, The American Bill of Rights 1791, the French 

Revolution and The Declaration of Rights of Man and Citizen 1789, and 

Bolshevik Revolution and Social Dimension of Rights 1917'^ similar to 

this, when it was acknowledged though very late during the decade of that 

domestic violence against women is not the natural and birth right of men 

rather a crime and violation of human rights of half of the population de-

legitimize such practices of the world. 

To highlight the pathetic condition of more than three billion people all 

over the globe'^, the feminist movement played a significant role in 

challenging the old age practice of domestic violence against women. When 

exploitation of the weaker sex touched the peak, feminist all over the globe 

started to raise their voices by different ways. The old age tendency of 

silence was broken and women issues became worldwide phenomenon 

during the eighteenth and nineteenth centuries. The feminist movement got 

momentum in almost all the civilized countries after the world wars, 

particularly the growth of feminism in the third world. Countries of Asia, 

Africa first started this movement in the late nineteenth and twentieth 

centuries.'^ During the decade of 1970, women's issue got special attention 

and became an area of debate and discussion in India too. 



One of the significant contributions of feminism and feminist 

movement was to bring about consciousness related to the issues and 

problems of women. Efforts are being made at regional, national and 

international level by the world level agencies to protect the women from 

exploitation and crime. Feminist movement also greatly influenced the 

policies of global as well as state institutions. Therefore, the positive result 

brought by this revolution is the inclusion of women as equal partners in 

various human rights conventions/treaties/drafts etc. and emphasise on 

practical implementation of various rights pertaining to women as citizens 

as well as human beings. Efforts were also made by various state and non-

state actors towards minimizing the gap between theory and practice. 

The contribution of United Nations can never be denied for drafting 

number of conventions, treaties and making declaration not only to ensure 

equal rights but also to protect women against violence and atrocities 

against women since the time immemorial which is not natural rather a 

heinous crime against women. All over the globe U.N. created a kind of 

awareness that violence against women within the four walls of the houses 

cannot be a private matter or a part of culture and tradition rather it must be 

taken as a crime. The various U.N. Drafts/Treaties/Declarations have been 

drafted this way into signatories and thus played an important role in 

altering the patriarchal character of the state. 

To sensitize the masses regarding prevailing discrimination against 

women, United Nations began its effort 50 years ago, with its founding in 

1945 in its charter. The introductory part of the charter along with four 

separate articles very effectively made linkage between women's rights and 



human rights. The 'equal rights of men and women' clause that maintains, 

"Faith in ftmdamental human rights... in the equal 
rights of men and women".'' 

The above clause has established a legal basis for the international struggle 

to affirm women's human rights. Under the great influence of U.N. Charter, 

the member's states of the U.N. also declared their faith in fundamental 

human rights and in the equal rights of men and women. 

United Nations charter also maintains separate clauses for directing 

the nations to follow the principle of equality and non-discrimination for 

women clause (30) of Article (1) pronounces, 

"One of its purposes is to promote and encourage 
respect for human rights and fundamental freedom for 
all, without distinction on account of sex or other 
ground".^" 

Article (8) of the same charter also rejected the idea of discrimination by 

stating that, 

"The United Nation's shall place no restriction on the 
eligibility of men and women to participate in any 
capacity and under condition of equality in its principal 
and subsidiary organs".^' 

Therefore, the establishment of Untied Nations in 1945 with the 

signing of U.N. Charter can be taken as a boon for women that is marked 

the first agreement among nations to promote human rights and fundamental 

freedoms for all without any sex or gender based discrimination. 

To achieve the goal of universal respect for human rights which 

also includes the rights of women. United Nation General Assembly on 10 

December 1948 adopted and proclaimed resolution 217A (III) 'The 



Universal Declaration of Human Rights'̂ ^ which has now acquired the 

status of 'Magna Carta' of human rights focused on almost all the basic 

rights of individual without any gender discrimination. As its preamble 

proclaims, 

"A common standard of achievement for all peoples and 
nations"." 

Article 1 of UDHR which states, 

"All human beings are born free and equal in dignity 
and rights".^" 

Which clearly mentions the equality and dignity of women, similarly article 

2 of the Declaration discarded the policy of exclusion and restrictions on 

grounds of sex as it maintains, 

"Every one is entitled to all the rights and freedoms set 
forth in this declaration without distinction of any kind 
such as race, colour, sex, language religion, political or 
other opinion, national and social origin, property, birth 
or other status. »25 

So, UDHR, which has attained the status of customary international law, 

played an important role for removing discrimination among human beings, 

which is the root cause of all kinds of violence and atrocities committed 

against women. 

The two most important human rights covenant International 

Covenant on Civil and Political Rights (ICCPR) 1966 and International 

Covenant on Economic, Social and Cultural Rights (ICESCR) 1966 also 

adopted non-discrimination as a norm among human beings. The first one 

guarantees equal protection of law to both the sexes, later promises 

women's equality of the status, calls for equal participation of women in 



public life, equal pay for equal work, and the right to promotion without 

gender discriminations.^* 

A series of instruments has also been passed by United Nations for the 

emancipation and development of women with the ultimate purpose to save 

them from violence and atrocities which is highly helpful to define and 

promote women's human rights. These legal instrument incldues , 

• The convention for the suppression of the Traffic in persons and of 

the Exploitation of the prostitution of others, 1949 calls for the 

punishment of those procuring other for prostitution. 

• The ILO Convention for Equal Remuneration 1951 established the 

principle and practice of equal pay for work of equal value. 

• The Convention on the political Rights of women 1952, commits 

member states to allow women to vote and hold public office on equal 

terms with men. 

• The U.N. General Assembly recognized that women are 'subject to 

ancient laws, customs and practices 1954 and calls on government to 

abolish them. 

• The International Labour Organisation issued a Convention on 

Maternity Protection 1955. 

• The Convention on the Nationality of Married Women 1957 

standards for the protection of the rights of married women to retain 

her nationality. 

• The Convention on Consent to Marriage Minimum Age, for 

Marriage and Registration of Marriages 1962 declares that no 

marriage can occur without the consent of both parties. 



12 

• The UNESCO Convention against Discrimination in Education 

1960 provides equal educational opportunities for girls and women. 

• The UN General Assembly recognizes the dimensions of violations of 

women's rights and calls for a 'Declaration on the Elimination of All 

Forms of Discriminations against Women 1963. 

• The commission on the status of women submitted the first draft of the 

Anti-discrimination Declaration, 1966. 

• The General Assembly adopts the Declaration on the Elimination of 

All Forms of Discrimination against Women, 1967 to ensure the 

universal recognition in law and in fact of the principle of equality for 

both the sexes. 

• The Economic and Social Council of the United Nations 1968 

initiates a reporting system on implementation of the provisions for the 

declaration by government. 

• The general Assembly adopts its first resolution urging equal 

employment opportunities for women in the United Nations 

Secretariat, 1970. 

• United Nations Declared International Women's year since 1975. 

The United Nations Voluntary Fund for Women 1976 established to 

provide financial resources available for further development project 

for women's emancipation in developing countries. 

• The establishment of "International Research and Training 

Institute for the advancement of women" (INSTRAW) was also an 

effort of United Nations to provide full support to women in economic, 

social and political spheres. 

• 
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• U.N. General Assembly adopted 'The convention on the elimination 

of All forms of Discrimination against Women 1979 which defines 

that discrimination on the ground of sex is a great obstacle in the 

enjoyment of women's equal fundamental rights. 

• The Second World Conference on women in 1980 held at 

Copenhagen to review progress made in the first half of the decade on 

women. It also adopted a programme of action. 

• The Third World Conference on women 1985, held in Nairobi, 

Kenya at the end of United Nations Decade for Women which 

emphasized women's equal participation in all political, social and 

economic fields including education and training. 

• The Declaration on the Elimination of Violence against Women 

1993 adopted by the general assembly, which defines violence against 

women. 

• The Commission on Human Rights decided to appoint a special 

rapporteur on violence against women in 1994, with the assign duty 

to seek and receive information on violence against women. 

• The Fourth World Conference on women held in Beijing in 1994, 

which also adopted a platform for action. 

• Special system with Medium-Term Plan 1996-2000 the plan was 

made to outline further ways of strengthening the work of the U.N. for 

women's equality including its own hiring, practices, policies and 

programmes. 

The most important achievement in advancing the rights of women 

was the establishment of an international body on 21 June 1946 named 
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'United Nations Commission on the status of women'. The purpose of the 

full commission was to promote women's rights in all fields of human 

endeavour. The object was to elevate the status of women by guaranteeing 

them equal rights, irrespective of nationality, race, language, or religion in 

order to achieve equality in all fields of human enterprise and to eliminate 

all discrimination against women in statutory law, legal maxima or rules, or 

in interpretations of customary law.̂ ^ 

To achieve this goal, commission specifically addressed the 

problems of gender discrimination. Commission also took up the task to 

protect and promote women's rights in societies all around the world. 

Bringing the women related issues before the U.N., specialized agencies 

also come under commission purview. Women's participation in political 

life, in decision making, women's role and contribution in development, 

women's rights of employment and education are the most important issues 

for which commission is working.̂ ^ 

It was due to the great efforts of this body that so many world 

conferences on women have been organized at international level for 

women's emancipation and to protect them from violence and atrocities 

inside or outside the home. These conferences played an important role in 

bringing consciousness among the masses for gender equality. 

The first U.N. World Conference on women held in Mexico in 1975 

was the start of an international effort to right the wrong of history.̂ ^ The 

conference realized that women's roles are closely related with social, 

economic, political and cultural conditions, denial of such rights results into 

economic exploitation, marginalization oppression, inequalities and 
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injustices at all level."" For enhancing the status of women it also 

proclaimed 1976-1985 as the U.N. Decade for women^ ,̂ with the objective 

of 'equality, development and peace'. The first conference on women 

highlighted the issues of women's rights and role of women in development 

at international level, inspired the states globally for promotion and 

advancement of women. 

The Second World Conference was held in Copenhagen in 1980. 

The Conference declared in clear words that equality doesn't mean only 

legal equality, elimination of discrimination, but also includes equal 

opportunities for the participation of women in development. Conference 

also adopted an action plan for second half of the decade,̂ '* 

Similarly, for removing gender biasness at global level, Third 

World Conference on women occurred in 1985 at the end of U.N. Decade 

for women. The 'birth of global feminism' ^' is also the result of Nairobi 

Women's Conference which raised the issues of women's basic survival, 

poverty and education. Nairobi conference also adopted 'forward looking 

strategies' for the year 2000, with the goal to achieve women's equal 

participation with men in all fields of work along with women's equal 

opportunity for education and training protection of women at work. Nairobi 

conference also emphasized to recognize women's participation in political, 

economic and social affairs.̂ ^ Strategies also outlined the measure to 

prevent violence and provided a framework for action at regional, national 

and international level. 

The Fourth World Conference on women which was held in 

Beijing, China, in 1995 also made great efforts to achieve the goals of all 
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the world conferences on women. Denial of economic, political and social 

resources to women along with decision making power was recognized in 

the conference as a major cause for their exploitations and subjugation. 

Issues of power and the lower status given to a woman in the family and 

society were also regarded as a root cause for violence. Conference 

acknowledged ignorance, lack of laws to prohibit violence, inadequate 

efforts by public authorities to enforce existing laws and denial of right to 

education, being responsible for women's victimization. Right to sexuality 

and women's unpaid work in the home was also acknowledged by the 

conference. The positive result of the Beijing conference was the adoption 

of 'five year global action plan' with the aim for enhancing development 

and peace among women, along with equality in education and health."'' 

U.N. Second World Conference on human rights also played an 

important role in bringing consciousness for women's equal rights The 

Conference which held in June 1993 in Vienna, Austria acknowledged and 

reaffirmed that "women's rights are human rights and the violation is 

committed against them is a violation of their human rights". It strongly 

emphasized the need for elimination of violence against women in public 
-JO 

and private life. The appointment of special rapporteur on violence against 

women was a positive result of this conference.^' 

To carry the same task for the advancement and protection of 

women, U.N. again adopted the 'Declaration on the Elimination of Violence 

against women in 1993' which deflned violence against women for the 

first time that what constitutes an act of violence against women and what 

are the root causes of gender discrimination. Declaration also maintained a 
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list of abuses like physical, sexual, psychological violence occurring in the 

family and in the community including battering, sexual abuse of female 

children, dowry related violence, marital rape, female genital mutilation and 

other traditional practices harmful to women.'*'̂  It also identified systematic 

rape, sexual slavery and forced pregnancy of women in situation of armed 

conflict as a worst abuse of women's human rights. Perpetration of violence 

against women by state was also a cause of concern for the conference.'*' 

Issues of violence against women got strength in March 1994 when 

U.N. commission on Human Rights condemned all act of violence against 

women and appointed a special rapporteur on violence against women with 

the great task of elimination of violence at the international, national and 

regional level. It also outlined action for government and communities to 

remove the curse of such practices/^ 

One significant addition in the list for bringing awareness among 

the masses related to the problem of women was the adoption of historic 

convention CEDAW, the most conceptual advance, one of the great 

milestones in the promotion and protection of rights of women adopted by 

U.N. General assembly in 1979 'Convention on the Elimination of All 

Forms of Discrimination Against women''* ,̂ which further got the status of 

'International Bill of Rights for women' Convention maintains, 

"Any distinction, exclusion or restriction made on the 
basis of sex which has the effect or purpose of impairing 
or nullifying the recognition, enjoyment or exercise by 
women irrespective of their marital status on a basis of 
equality of men and women of human rights and 
fundamental freedoms in the political, economic, social, 
cultural, civil or any other field.̂ ^ 
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CEDAW categorically, addressed the issue of discrimination, which states, 

"Women be given rights equal to those of men on equal 
terms''/^ 

Preamble of CEDAW also presents the same notion, which 

maintains, 

"The full and complete development of a country, the 
welfare of the world and the cause of peace require the 
maximum participation of women on equal terms with 
men in all fields"/^ 

The most important advantage is that CEDAW has gained 

importance of 'an International Bill of Rights for women". It was the first 

international human rights treaty which defined discrimination against 

women in such a broad manner. It also reaffirmed the reproductive rights of 

women and target culture and traditions for discrimination. 

The positive impact of CEDAW is that, state parties agreed to take 

all appropriate measures including legislation and temporary special 

measure so that women can enjoy all their human rights and fundamental 

freedom. The positive result of CEDAW was, state parties also agreed to 

take appropriate measures against violence and all forms of their 

exploitation. They also agreed to change laws, customs and practices which 

are harmful for women's emancipation. Countries that have ratified the 

convention also committed to submit national reports at least once every 

four years on measures they have taken for women's development. 

In brief it can be said that all the efforts made by U.N. through 

adoption of various treaties, declarations, conventions and conferences or by 

other means regarding prevailing discrimination against women, resulted in 
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sensitizing the masses and make them aware of the problems of women. 

Efforts are also made for bringing consciousness among the masses 

globally, that exploitation of women is a crime against them whether it is 

occurring outside or within the four walls of the houses. One such a way for 

sensitization is declaring 8''' March of every year as 'International Women's 

day' to combat violence and social evil against women. ̂ '' 25"* November is 

adopted as 'International day against violence against women". Similarly, 

the historic year of 1975 is declared 'International year for women. 1975 to 

1985 was declared international decade for gaining more strength for the 

rights of women''̂ . So they all are the instruments for creating awareness 

about women's issues. 

Thus, one may conclude that U.N. played an indispensable role in 

articulating the idea of sex based equality and human rights of women. 

Though, domestic violence was acknowledged as a violation of human 

rights and a serious threat to the well-being women only in 1993, 

nevertheless, idea of security, equal rights and freedom from violence with 

regard to women were always accepted, acknowledged and articulated 

globally by U.N. 

A series of United Nations effort also influenced India. The framers 

of Indian constitution also accepted its impact. 

At national level the Preamble of Indian Constitution refers to the 

promise of Justice at social, economic and political level, equality of status 

and opportunity and to promote among them all. This promise of social 

justice is to promote the concept of equality, liberty and justice for all 

without any discrimination based on sex. 
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Right to equality has been enshrined as a fundamental right under 

the Chapter III of the constitution for providing social, economic, political 

justice and opportunities to both the sexes. All the fundamental rights 12 to 

35 are applicable to all the citizens irrespective of sex. Some fundamental 

rights contain positive provisions to protect the rights of women. Article 14 

of the Constitution guaranteed 'Right to Equality' as it states 

"The state shall not deny to any person equality before 
the law or the equal protection of the law within the 
territory of India".''̂  

Article 15 prohibits discrimination on grounds of religion, race, 

caste, sex or place of birth as clause (1) of this article maintains 

"The state shall not discriminate against*any citizens on 
grounds only of religion, race, caste, sex, place of birth 
orany ofthem".^° 

Article 15(3) of the Constitution has its great importance as it states, 

"Nothing in this article shall prevent state from making 
any special provisions for women...."^' 

This clause permits the state to positively discriminate in favour of 

women to make special provisions, if their social, economic and political 

justice and equality are in danger. This particular advantage has been 

provided for women because of their continuous exploitation in all spheres 

of life. Article 16 of the Constitution provides equality of opportunity in 

matters of public employment as its clause (1) maintains, 

"There shall be equality of opportunity for all citizens in 
matter relating to employment or appointment to any 
office under the state".̂ ^ 

Not only the fundamental rights of the constitution made efforts to 

protect the rights, equality and dignity of women, but also the directive 
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principles of state policy. Chapter IV of the Constitution stands for the 

same. Article 39(a)̂ ^ of directive principles lays down that the state shall 

direct its policy towards securing all citizens, men and women equally the 

right to means of livelihood, Article 39(d) ensures 'equal pay for equal 

work̂ '*. Article 42 directs the state to make provision for ensuring "just and 

humane condition of work, and maternity relief'̂ .̂ Above all through article 

51A(e)̂ ^ imposes a fundamental duty on every citizen 'to renounce the 

practices derogatory to the dignity of women". 

In tune with the various provisions of the Constitution the state has 

also enacted many women specific legislation to protect them against 

discrimination, violence and atrocities. State also took legal initiative to 

prevent social evils like child marriages, dowry, sati etc. Some acts which 

have special provisions to safeguard women's interest are" -

> The Equal Remuneration Act 1976 provides for equal pay to men 

and women for equal work. 

> The Hindu Marriage Act 1955 amended in 1976, provides the right 

for a girl to repudiate a child marriage before attaining maturity 

whether the marriage has been consummated or not. 

> The Immoral Traffic (Prevention) Act of 1956 amended and 

renamed in 1986 makes sexual exploitation of male and female a 

cognizable offence. 

> To protect the women from the curse of dowry, Dowry prohibition 

Act of 1961 was amended in 1984 to make it more stringent. 

Therefore, the number of legislations, drafts, conventions and 

treaties at both national as well as international level like UDHR, CEDAW, 
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women conferences, Constitutional guarantees, fundamental Rights as equal 

citizens have its great importance to save the women against domestic 

violence and still aspiring to achieve the goal of 'equality' and equal 

accessibility for women. In terms of goal achievement they are still defined 

as 'soft law' or paper rights but in fact these instruments are always 

instrumental in creating awareness towards the problems of women. The 

various national and international laws have been catalyst in sensitizing the 

people at large especially the victims - the women. 

The age old subversion is no more perceived as part and participle 

of socio-cultural milieu rather as a violation of basic human rights of an 

individual and as a 'crime against half of humanity'. 

The irony however is that today despite legal and constitutional 

(national and international) criminalization of domestic violence the 

practice is still prevalent. Women despite the legal and constitutional status 

of equality are still treated as second rate citizens to be subordinate and 

subversive to their male counterparts for all the practical purpose as far as 

enjoyment of right to equality, liberty and security is concerned. Though, 

the problem was always there but it was not as visible as it is today, or it 

was not acknowledged as a crime earlier 

The work is a comprehensive study of the phenomenon of domestic 

violence both as a crime and violence against women and also as a serious 

Human Rights violation. Though the work will try to make a generalized 

study of the phenomenon of domestic violence, its dimensions, causes and 

solutions but special emphasis will be on Indian women. 
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RESEARCH METHODOLOGY 

The researcher has employed historical and comparative methods of 

study. Since one of the purposes of this research work is to analyze the 

status of women (India) in the overall perspective of 'Human Rights' as 

established by various National and International human rights documents/ 

conventions/treaties, therefore a historical evaluation of the rights of women 

will be an important strategy for this research. 

Domestic violence is a universal practice found in all the countries of 

the world and comparative study of socio-legal dimensions of the problem 

will be an important way to view the problem in holistic manner. 

REVIEW OF LITERATURE 

Domestic violence is not a virgin field of research. A lot of academic 

work has been done nationally and internationally. Nonetheless to say there is 

no dearth of good literature on the subject. But the problem is due to its rising 

incidence (as the data and statistics all over the world shows) and serious 

impact, the issue needs re-orientation and re-interpretation. 

During the survey of literature researcher has come across, some very 

important work focusing directly or indirectly upon the problem of domestic 

violence against women which are as follows: 

Mishrâ * (1967) in her book 'Women in Mughal India: 1526-1748 AD' 

has made an attempt to depict the position of women chiefly of aristocratic 

class of Mughal period. In a society where women live in seclusion, the scope 

of the work has been limited mainly to the aristocratic women under the 

Mughal especially in Northern India, but some prominent women of that age 
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belonging to the families of the nobles and others connected with the Mughal 

have also been taken into account. An attempt has also been made to include 

briefly the life of ordinary women of Hindu and Muslim communities of that 

time. 

Lalita Devî ^ (1982) in her study which was conducted in Trivandrum 

city, attempts to examine the impact of female employment on her status within 

the family, office and society. The findings of the study indicate that 

employment has decidedly enhanced the status of women in the family. The 

employed women enjoyed great social and familial status than their 

unemployed counterparts. The study tries to examine the status of women viz. 

their participation in the decision-making process, extent of freedom in 

speaking etc. Respondents of the study accepted that they found their male 

members in the office quite cooperative. All of them were highly satisfied with 

their jobs. Employment helped them to realize their potential and gave them 

necessary confidence and assurance. It also gave them a chance to prove 

themselves in the male dominated society. Thus the study concludes that 

employment plays an instrumental role in raising the status of women in the 

home. 

Jeffrey "̂ (1993) in his book entitled 'Politics, Women and Well Being' 

argues that the disintegration of the matrilineal social structure as well as rigid 

system of caste generated widespread politicization. In this process women 

have lost and gained, yet they have retained a position of autonomy unique in 

India. This book explains how the combination of politics and the autonomy of 

women have produced the supposed 'well-being' associated with the 'Kerala 

model'. 
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The editors of this book 'Women, Society and Christianity'^' (1995) has 

observed that Indian studies on women by and large suffer from a crucial 

lacuna such as lack of an integrated approach. After realizing the problems 

faced by Indian women it is desirable that greater emphasis should be given for 

their overall development by imparting education and providing employment. 

This book comprising of nine chapters is an attempt to provide an overall view 

on issues and problems related to women, society and the influence of 

Christianity upon economic conditions of women. 

Agarwal̂ ^ (1994) in her study has made an investigation about economic 

condition of women and occurrence of violence against them. She draws a 

clear cut relation between women's vulnerability to violence and her economic 

status. Economically, independent women (in terms of assets like home and 

land) are less vulnerable to violence. 

According to Agrawal women's access to immovable property such as 

housing and land is important not only for the well recognized reasons of 

enhancing women's livelihood options and overall empowerment, but also for 

notably reducing their risk of marital violence. Therefore, the analysis made by 

Agarwal in her book indicates that women's property status could play a 

crucial preventive role. So clearly this factor cannot be ignored in any effective 

strategy for dealing with spousal violence and making families more women 

friendly. Thus, Agarwal's work on gender and land right articulating the need 

for land rights for women in terms of the welfare, efficiency and empowerment 

arguments, has further supported the demand for women's land rights in the 

national discourse. 
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Kelkar" (1995) in her book entitled 'Subordination of women: A new 

perspective' examines the various explanatory theories given by many 

anthropologists and sociologists to trace the origin of the subordinate position 

of women. Some theories have tried to trace the origin of subordination of 

women in the biological traits of human nature. Some argue that the 

subordinate status of women is the result of social dynamics. After the 

examination of all these theories, the author suggests an alternative way of 

looking at subordination of women. This theory tries to explore the beliefs and 

presuppositions that lie behind the evaluation that a woman is an inferior being 

or a subordinate being. 

The second part examines Manusmriti to depict the precise formulation of 

the theory for subordination of women. The last part namely 'Beyond the 

Traditions' attempts to evolve a possible perspective towards various 

theoretical and practical problems related to women's life. 

Bosê '* (2000) in her edited work 'Faces of Feminine in Ancient, Medieval 

and Modem India' explores the status of Indian women for a long time back. 

The main objective of this work is to provide a path to many imtapped primary 

sources of information about women's lives, to examine India's three thousand 

years old cultures, including vast bodies of literature spanning every area of 

public and personal life, which is really a difficult task. The writers of this 

collection are women who have made special studies in the history, literature 

and culture of India. Some of the essays attempt feminist critical analyses, 

some concentrate on textual and historical evidence and some are historical 

surveys, such attempt by writers are made to enable readers to recognize some 

of the central issues of women's lives and their cultural roots, to become aware 

of the resources for studying them and to find ways to approach them. 



'Law of Domestic Violence'̂ ^ has something in it for everyone 

interested in studying domestic violence. Lawyers and law students will find 

relevant case law and suggestions to understand and analyze the strategies to 

deal with the problems of women. Law of Domestic Violence edited by Indira 

Jai Singh is a guide to the legal remedies available to women facing violence at 

home. It provides a clear and simple introduction to the laws relating to 

domestic violence, and draws upon the practical experience to the lawyers 

collectively to suggest creative ways in which they may be used. This book 

talks about the legal rights and the effective use of it for the victim of domestic 

violence. The book includes: 

• Overview of the judicial system and guide to the legal procedure 

• Comprehensive coverage of issues in civil law, including divorce, 

maintenance, property rights and guardianship. 

• Comprehensive coverage of the issues in criminal law including dowry 

death, cruelty and injunctions. 

• Detailed treatment of different personal laws. 

• Discussion of men-legal remedies for domestic violence and a list of 

NGOs dealing with the issue. 

Anand̂ ^ (2003) in his study 'Justice for Women' chief Justice A.S. Anand 

has shown his great concern over the problem of crime against women which 

also includes domestic violence against women. Cultural bias and prejudice 

towards women are considered as the main reason for poor status of women by 

this study. This study appreciates the radical changes which have been 

introduced in the laws pertaining to women to protect them against exploitation 
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and to recognize their rights. But at the same time according to Anand's views, 

in spite of ail these efforts due to lack of understanding about the realities being 

faced by women at home, at place of work or in court, often leads to inequality 

or injustice to women. This work has also recognized the fact that national and 

international conferences, education and media exposure have contributed a lot 

in making Indian people aware regarding the rights and position of women but 

collective consciousness is highly required. This book also suggests the masses 

to bring a change at their hearts and attitudes which can only protect women 

from crime and violence. 

Eagleton^^ (2003) in her edited book 'A Concise Companion to Feminist 

Theory' introduces readers to the broad scope of feminist theory over the past 

thirty five years. Comparison of twelve original chapters, written by authors 

with extensive experience of both the theory and practice of feminism, treats 

feminism as both a political project and an intellectual discourse. 

The companion represents an exceptionally broad range of disciplines, 

discourses and feminist positions, particularly showcasing those on the cutting 

edge of feminist scholarship. It provides not only a concise survey of the 

relevant fields and their histories, but also an insight into the unresolved issues 

that form feminism's future. 

Bhattacharya^^ (2004) in her edited volume, "Behind closed door" 

highlights the pathetic condition of Indian women within four walls of the 

houses. According to her, women inside the home face the most degrading 

experience of being assaulted, abused and raped by their husband or lover, but 

such kind of violence is never recognized by the society as 'real' violence. 

Behind closed doors of family customs, values and crimes committed against 
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women are always taken for granted and neither questioned nor do they attract 

the attention of law makers or redress agents. This book is edited by a 

renowned women's right activist and a former victim of domestic violence, 

puts together the life stories of seventeen women from diverse cultural, class, 

education and religious backgrounds in India who were victims of domestic 

violence. This book can also be taken as a tribute to the courage and 

determination of women who decided to break there silence, which can also 

inspire other victims of this 'hidden crime' to speak out, share their plight and 

change their fate. 

Ritu Menon and Zoya Hasan̂ ^ (eds) in their work 'A study of Muslim 

women in India' study the position of Muslim women in India based on 'the 

first ever national survey', on Muslim women across twelve states of India. The 

authors exhorts that Muslim women in India should not be seen as a 

homogenous and monolithic community, but as divided along lines of caste, 

class and region. They also challenge the common stereotypes about Muslim 

women that portray their own subjectivity. Their work reveals that the socio

economic rights given to Muslim women under Islam are denied to them. They 

also highlighted the fact that Islam is never responsible for their deprived status 

in the society rather it is custom, tradition and the narrow mind set of the 

people that is highly responsible for their backwardness and deprivation. The 

authors suggest a radical change after the total suppression of patriarchy. This 

is the way to provide women social justice and empowerment. 

Veer'" (2004) in his book tries to make the masses aware about the 

atrocities committed against women. According to him women are a 'soft 

target' for the society at large and particularly for the perpetrators of violence 
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and crime. In his views women have been at the receiving end from the very 

beginning. This book covers almost all the dimensions of crime and violence 

against women. The author studies the 'political economy' of various crimes 

against women like molestation, sexual abuse, forced labour, victimization, 

physical and mental torture and all sorts of exploitation. One can say that it is 

an excellent source of information and references on the related issue. 

The work of Mohanty '̂ (2005) is the result of interaction with the victims 

of atrocities. The economic and social aspects of the people involved in the 

crime have been analyzed to find out the possible causes and offer suggestions 

for elimination of such crimes from the society. The author also collected the 

case studies about dowry and sexual violence, interact with victims, analyse 

their problems and draw conclusions from their experience. In this book the 

role of redressal mechanism is.mainly discussed form the victim's perspective. 

Agneŝ ^ (2005) in his work entitled 'Women and law in India' brings 

together three significant works on gender equality which comprehensively 

analyzed key issues including women's rights, social justice and 

empowerment. He also explains about legal changes in India over two 

centuries when women's rights were negotiated, rewritten and coded. This 

work also provides a comprehensive and significant understanding of why 

progressive laws, one passed, continue to be implemented in such a limited 

manner. She delves with the fact that legislations in the past fifty years have 

not brought gender equality in any real sense. Law and gender inequality maps 

the issue of gender and law reforms upon a canvas of history and politics, and 

explores strategies which could safeguard women's rights within India's sphere 

of complex social and political boundaries. 



Giri" (2006), the book "deprived devis: women's unequal status in 

society" is the collection of selected speeches and articles written by Dr. 

Mohini Giri over the past few years with focus on patriarchy and the evils of 

the traditional caste system, which hampers women empowerment and gender 

equality. Discussing the challenging role of women Dr. Giri strongly advocates 

the 'Millermium Development Goals' put forward by the United Nations as 

way to empower women economically, socially and politically through 

education, health care, legal and social provisions and through advocacy of 

33% reservation in parliament by changing the mindset of men. This book has 

also tackled the issues of care for the elderly, death penalty, torture, domestic 

violence and human rights. Dr. Giri also discusses the role of women in peace 

building with particular emphasis on relations with neighbouring Pakistan and 

Bangladesh through peace initiatives and cause of rehabilitation of war 

widows. 

Mishra'''* (2006) in her study wants to make the people aware with the 

fact that domestic violence against women is an age old phenomenon. Women 

were always considered weak, vulnerable and in a position to be exploited. 

Violence has long been accepted as something that happens to women family 

which was perceived as an arena of love, affection, gentleness and centre of 

solidarity. It has now become a centre of exploitation, assault and violence 

ranging from slapping emitting, homicidal assault by one member of the family 

on the other to husbands and in-laws harassment for dowry and or for any other 

reason. This book also included dowry deaths, wife battering, female child 

abuse, and abuse of elderly female in the family as a form of domestic violence 

against women. 
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According to this study among the many manifestations of the 

fundament rights of women domestic violence is one of the most vicious, 

because it takes place behind closed doors, the very doors which are known to 

protect women from the hazards of the outside world. This book considers 

domestic violence against women as a form of custodial violence which must 

come out of the closet and be addressed. 

Bjorkert'̂  (2006) in his work 'Women in the Indian National 

Movement' significantly focuses on the nationalist participation of ordinary 

middle class women in India's freedom movement especially U.P. while 

capturing nationalist expressions of women in the public and domestic spheres, 

the author investigates how women are engaged with nationalist politics despite 

constraints like the purdah sysicm, social backwardness and high rate of female 

illiteracy in the region. It also identifies two parallel processes that were at 

work (a) the domestication of the public sphere how women participated in the 

streets without compromising on their domestic values, (b) The politicization 

of the domestic sphere how women handled situations in the family when the 

nationalism entered households through the activities of their husbands and 

sons; drawing upon field studies in northern India's Hindi speaking heart and 

the author also sheds light on the domestic lives of middle class women caught 

in the swirling vortex of political emotions. She discusses issues of contestation 

and subordination within patriarchal structures, and the context within which 

women's political consciousness is shaped. 

This study is undertaken with a firm belief that domestic violence 

against women in India is an issue which has been unaddressed in the law. It is 

an attempt to recognize the existence of domestic violence and pay homage to 
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its many victims. This work believes, in India, till the advent of Turks, Indian 

women enjoyed great freedom and prestige but due to certain social, economic 

and political exigencies and the unhappy impact of alien ideologies, inhuman 

restrictions resulted in several taboos and restrictions. Gradually the custom 

and tradition made Indian women worst victim of all kinds of domestic 

violence which is continued till today. 

Contents of this book include position of women in Indian society, 

concept of violence against women, magnitude and forms of domestic violence, 

causes of domestic violence theoretical explanations, administration of justice 

and domestic violence, domestic violence against women in India, Data 

analysis and interpretations as well as suggestions. 

Kaushik'̂  (2007) made an attempt to portray the status of women in 

India, especially with regard to women rights violation and access to justice. 

Extensive field interviews with women groups, civil society, organizations 

were carried out in Kamataka and Rajasthan to have a better understanding of 

the condition/status of women. 

Krishna^^ (2007) in her edited work 'Women's livelihood Rights: 

Recasting Citizenship for development' looks at women's natural resource 

based livelihood in the wider context of development viewed through the lens 

of citizenship rights. Unraveling the patriarchal social fabric and policy 

structure in India, she argues that the concept of citizenship needs to be 

extended to include recognition of ways of life and livelihood, so that women 

take their legitimate space as productive human beings, entitled to dignity as a 

political right and not merely to protection and welfare. The editor waves 

together a historical perspective on varied dimension of livelihood, 
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development and citizenship. Drawing upon rich field based researches in 13 

states across India, the author deals with complex and inter-related themes like, 

the need to recognize women's rights to resources and their livelihood and 

employment strategies, the challenge of democratic governance and of 

restructuring institutional system to make them responsive, and the role of 

women's collective agency in development. Reflecting upon and critically 

analyzing context specific issues in several less studied locations, the book 

shows that there is much to be learnt from action and dialogue on the ground. 

Further this book suggests that feminist politics has to network strategically 

with other struggles to counter the resistance of traditional and contemporary 

patriarchal structures, and to work towards recasting citizenship for a gender 

just development that ensures women's livelihood rights. 

Patef^ (2007) in her work addresses the issue of Hindu peasant 

women's ability to effectuate the statutory rights to succession and assert 

ownership of law with economic analysis into allocation of resources within 

the family as a means of addressing gender relations and explaining resulting 

gender inequalities. In engaging with but going beyond the prevalent critical 

literature on bargaining within household, this book makes an original and 

valuable contribution to our understanding of the complex ways in which law 

and culture interact to construct the value of women's labour in agricultural 

economics and societies. 

Sambodh '̂ (2007), in his book explores the origin, causes and the 

prevalence of the two social evil 'female-infanticide' and 'child marriage' in 

various caste and regions of Rajasthan. It also highlights the efforts of various 

castes (social organizations who worked incessantly for the upliftment of 
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women's position and the abolition of these two nefarious practices in 

Rajasthan. This book also explores startling facts which earlier were hidden 

and neglected. An attempt has also been made to understand the causes and the 

role of various socio-economic psychological and political forces, which forced 

the people to commit this heinous crime. This study has made an attempt to 

understand the origin of the custom of child marriage and the various factors 

which are responsible for this practice in India particularly in Rajasthan. In 

carrying out this research work, historical methodology has been adopted and 

archival records interviews and census reports of different years have been 

used coupled with other literary sources. 

Radhika Coomaraswamy and Nimanthi Perera Rajasingham*° in their 

edited work Constellations of violence: Feminist Interventions in South Asia 

(2008) gathers together some reflections on the complex and shifting dynamics 

of violence and gender in South Asia. It analyses how international catalytic 

efforts actually function in the matrix of South Asian Societies, and critiques 

their silence and erasures. This work has also raised some questions related to 

the exploitation of women like the international movement, in its 

conceptualization, resulted in priviledging one body of experience over another 

and erased the reality of many women subjected to different kinds of violence? 

These essays raise important concerns of difference and plurality in 

understanding and confronting violence against women, and interrogate 

accepted truths on development and agency, to flesh out nuances previously 

ignored. 

The International Violence against Women Survey (IVAWS) '̂ has 

interviewed over 23,000 women in eleven countries (including Australia, Costa 
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Rica, the Czech republic, Denmark, Greece, Hong Kong, Italy, Mozambique, 

the Philippines, Poland and Switzerland) about their experiences with gender 

based violence. Holly Johnson, Natalia Ollus and Saini Nevala in their edited 

work 'Violence against women: An International Perspective' (2008) presents 

the comparative results for nine of these countries, testing current theories 

about male violence against women, and offering both global context and 

implications for other areas of the world. Their findings are included on, 

Prevalence and severity. 

Risk factors and correlates 

Physical and psychological consequences. 

Percentage of violent incidents reported to police and other agencies. 

Criminal justice system response and women's assessment of these. 

Plus charts, tablets and the IVAWS questionnaire. 

These data are vital to researchers, advocates, and policy makers 

working to assist survivors and eliminate gender based violence worldwide. In 

addition to the authors offer immediate and long run proposals, from promoting 

gender equality and improving service delivery to victims to improve 

prevention, monitoring and evaluation. 

Agnes*^ in her article, 'Protecting women against violence? Review of a 

Decade of Legislation, 1980-89', extremely criticized the law implement 

agencies for the poor implementation of laws related to women. According to 

her such attitude of law enforcing agencies plays a major role for worsening the 

condition of Indian women. In her article she has presented a review of a 

decade 1980, when so many pro-women legislation was passed. In her views 
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this decade can be considered a golden period for Indian women when almost 

every single campaign against violence on women resulted in new legislations 

aimed at protecting women. But it is highly unfortunate that they have had little 

impact. She admits so long as the attitudes of the establishment remain anti-

poor, anti-minority and anti-women, law never can bring social justice. This 

article reviews laws enacted during the 1980s and their impact on women 

against the backdrop of changing perspectives within the women's movement. 

In this paper entitled "Gender Equality, land Rights and Household Food 

Security: Discussion of Rice Farming systems' seeks to examine the issue of 

land rights, and its links with household food security as well as gender 

equality and questions some of the assumptions being made therein. After a 

brief analysis of shifts in policy discourse and practice, both nationally and 

internationally in terms of agricultural production and land management as 

vital for food security, it seeks to analyze the implications of some of these 

measures on gender relations. In this paper some questions have also been 

raised. Does the increasing attention to women reflect growing gender equality, 

or does it lead to an enhancement of the work burden and responsibilities, 

without much change in terms of status, or decision making authority? 

Bhattacharji*'' in his article 'Economic Rights of Ancient Indian Women' 

has made an inquiry about the economic rights of ancient Indian women and 

explained how far these rights were available to them. After pursuing various 

ancient texts, he observes that there has never been a time when women's 

labour at home, which was undoubtedly heavy, was regarded as productive 

women's role worth lay in their productive role and even there she was seen as 

the 'field', the 'harvest' belonging to the seed owner. 
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This article^^ also examines the literature of the Dharamsutra, including 

the two epics. Article has also briefly touched Buddhist and Jain literature to 

icnow the economic right of women belonging to those periods. A close look at 

the later Dharmasutras was also made for the same purpose. This article 

focuses on the economic rights of maiden, daughters' women at marriage, 

women after marriage, wives, widows, unchaste women and prostitutes. 

Usha Kiran Rai in her article 'Freedom from Fear of Domestic 

Violence' highlights the fact that the worldwide phenomenon of domestic 

violence against women is just disempowering women. Domestic violence 

against women is the violation of most fundamental human rights of women. In 

her views domestic violence includes the abuses like physical abuse, sexual 

abuse, social abuse, economic abuse and emotional abuse. She also highlighted 

the multiple effects of domestic violence on the victim which includes physical 

effect, social effect, emotional effects and psycho-pathological effects. Though 

laws are here, but according to her in the absence of true implementation 

women are not getting any kind of relief in the cases of domestic violence 

against them. 

Joy Deshmukh Ranadive*^ in his paper 'Spaces, power and 

Empowerment: the Inter-linkage with domestic violence' contextualizes 

domestic violence within a framework that measures power and empowerment. 

It argues that while violence is a manifestation of power over a person, 

processes of empowerment also give rise to violence. This study uses the 

concept of 'spaces' to analyze the inter-linkages between power, empowerment 

and domestic violence. 
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The paper of John entitled "Women's Studies in India and Question of 

Asia: Some Reflections"*^ reflects on the recent visibility of women's and 

gender studies in Asia from an Indian perspective. It questions the idea of an 

'Asian women's studies which frequently works with the assumption of a 

common identity in contrast to the west. The history of women's studies in 

India beginning in the 1970s, becomes a vantage point to examine the specific 

conditions that enabled the birth of women's studies in a few contexts, in 

contrast to the proliferation of women's studies in recent years. The 

unprecedented power energizing the idea of 'Asia' is then discussed, especially 

in relation to the concept of the 'Third World' and its subsequence demise. The 

current moment, characterized by the widespread institutionalization of 

women's issues, harbours definite dangers of depoliticisation. 

Maliha Chisti in her article explores the potential for Muslim women's 

political engagement in the international women's movement. Irrespective of 

barriers that exist to deny and undermine the agency of Muslim women in the 

movement, this article calls for a more sustained praxis. By articulating a faith 

centered approach to social justice, Muslim women have important 

contributions to make in order to push forward a collective agenda against all 

forms of violence and oppressions affecting women, in both Muslim and non-

Muslim societies. This article suggests that Muslim women implement a 

strategic integrative approach to one involvement based on creating their own 

independent and integrated analyses and political framer and engaging in 

solidarity and alliance building with women across their diversity and 

difference based on mutually defined goals. 
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This article entitled 'Whose Mistake? Gender Roles and Physical 

Violence among Young Married Women'̂ *̂  is about young married women in 

India who experience physical violence at the hands of their husbands. This 

study based on a survey in Maharashtra, aims to provide contextual information 

on gender roles, household and family dynamics, and the occurrence of 

physical violence. Qualitative data from two low-income settings indicate two 

patterns of initiation of physical violence, young married women: within six 

months of marriage and after the birth of the first child. Varying gender role 

expectations by the in-laws determined whether the marital household was 

stringent and flexible. 

Dhar '̂ (2005) in her paper 'Violence and women' wanted to make society 

aware about the pathetic condition of women all over the globe. According to 

her there is no society in the world where women enjoy the same rights, 

opportunities and prestige as men. After world war second when the United 

Nations came into being the focus was on development of the entire world. 

This was to be achieved through equity and equality, but these were 

unattainable because men and women are treated differently by the state. This 

inequality as Dhar maintains has been addressed at both national and 

international levels, but the scales have still not titled in favour of women. So, 

the paper attempts a look at how societies perceive women after three decades 

of active interventions. Violence against women has been taken as an indicator 

of the status and empowerment of women. Data on domestic and sexual 

violence, trafficking of women and girls and violence against women during 

armed conflict, war and migration shows that despite policies and strategies 

adopted for empowerment of women, nothing much has changed for the 
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average woman the world over due to social structures cultural norms and 

religious practices. 

A review of these studies on violence against women in general and 

domestic violence against women in particular reveals the fact that women are 

the worst victim of all kinds of violence and atrocities within four walls of the 

houses. A summary of the whole study reviewed by the researcher is that, 

women most of the time totally denied to their right to life and existence, 

freedom from fear, violence and atrocities. 

The review of so many books, article and papers on the particular topic 

of domestic violence against women reveals the fact that great efforts have 

been made by the educated community to make the masses aware about the 

prevailing condition of women within four walls of the houses which is 

undoubtedly worst. 

PURPOSE OF THE STUDY 

Present work^^es differently from the works which have been done 

earlier on the particular topic mention the topic and contents because the 

researcher presents the problem of domestic violence against women in its 

totality as it prevails universally as well as particularly in India. The researcher 

tried to find out the measures taken to curb and control this violence both 

nationally and internationally and examined the national and international 

norms relating to domestic violence against the women with a view to assess 

their effectiveness in controlling the incidence of domestic violence. 

The researcher in the present work also investigated the answer of 

following burning questions related to the topic: 
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Is domestic violence a crime or behavioural disorder? 

Is domestic violence a feature of a particular class or caste? 

Is domestic violence a universal problem or confined only to India? 

Is domestic violence a recent phenomenon? 

Is the growing literacy and awareness amongst women leading to growing 

assertion of rights by women a cause for the rising incidence of domestic 

violence? 

Does domestic violence opens a debate on the validity and structure of 

institutions of family and marriage respectively? 

• Whether 'homes' be still viewed as a 'poor man's castle' as far as 

protection of woman is concerned? 

• Does our value system is pivotal to the violence against women? 

• Does domestic violence create a vicious circle of related human right 

violations? 

• Are the acts of violence against women product of aberrations in the 

minds of men or they are the symptoms of a much wider and deeper 

socio-political malaise. 

Therefore, positively it can be expected that this present work can play a 

major role to make the people understand about the problem of domestic 

violence against women and to develop a soft comer for the victim of domestic 

violence. There is also a hope that this work may provide an effective remedy 

or solution to the victims of domestic violence against women in India as well 

as at global level. 
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Chapter -1 

(Domestic Violence: 
A ^TfieoreticaC Tramewor^ 



DOMESTIC VIOLENCE : A THEORETICAL FRAMEWORK 

Violence against women is a global phenomenon. Their victimization 

and exploitation are very frequent in both the developed and developing 

countries all over the globe. The social, economic, physical, psychological 

and sexual exploitation of women which manifests itself in various forms of 

female-foeticide, infanticide, sexual abuse, incest, molestation, sexual 

harassment at work or on the streets, marital rape, domestic violence in the 

form of women assault, women battering, genital mutilation, beating for 

dowry etc. is nothing but to disempower/destroy the victim. 

To define what exactly 'violence' means is not an easy task. There 

are different point of views regarding what constitute violence. Therefore to 

explain the concept of violence, different definitions of violence have been 

given at different sources. 

The lexicon meaning of violence means, 

"any physical force or any damage or injury to person or 
property".' 

According to Chambers 21^' Century Dictionary violence means -

"(a) the state or quality of being violent, (b) violent 
behaviour do violence to someone and something, to 
harm them or it physically, to spoil or ruin them or it. 
(c) to distort their meaning or significance".^ 

The Bloomsbury English Dictionary gives the meaning of 'violence' 

as-
"Physical force, the use of physical force to injure 
somebody or damage something threat of violence. 
Destructive force, extreme destructive, or uncontrollable 
force, especially of intensity of feeling or expression. 
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the violence of illegal use of unjustified force, or the 
intimidating effect created by the threat of this, robbery 
with violence, do violence to something to violate, harm 
or damage something".^ 

NTC's American English Learner's Dictionary defines 'violence' as -

"rough force, forceful actions that hurt or damage 
people or things".'' 

While the same dictionary defines cruelty as, 

"harshness, the qualities of causing pain and distress 
cruel act, an act of meanness, a brutal act".' 

Black's law dictionary defines violence as, 

"Violence means unjust or unwarranted use of force 
usually accompanied by fury, vehemence or outrage, 
physical force unlawfully with the intent to harm".^ 

Oxford dictionary and Theasaurus means violence, 

"being violent, violent conduct or treatment, unlawful 
use of force".' 

According to Oxford Advanced Learner's dictionary the meaning of 

violence is, 

"Violent conduct especially of an unlawful kind, crimes 
acts, outbreaks etc' 

Samely, L.B. Curzon's Dictionary of law defines, violence as, 

"any conduct so that towards property as well as 
towards persons and it is not restricted to conduct 
causing or intended to cause injury or damage but 
includes any other violent conduct".^ 

The New Collin's Dictionary and Thesaurus defines violence as, 

"bestiality, bloodshed, blood-thirstiness, brutality, brute 
force, cruelty, destructiveness, ferocity, fierceness, 
fighting, force, frenzy, fury....".'° 
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According to Cambridge International Dictionary of English the meaning of 

violence is, 

"actions or words which are intended to hurt people, 
extreme force"." 

Similarly, Webster illustrated contemporary dictionary Encyclopedic edition 

defines violence as, 

"physical force exercised to injure, damage, or destroy, 
an instance of such exercise of physical force, an 
injurious or destructive act, intensity, severity force..",'^ 

Similarly, 'Encyclopaedia of crime and justice' defines violence as, 

"Violence is a general term referring to all types of 
behaviour either threatened or actual that result in the 
damage or destruction of property or the injury or death 
of an individual".'^ 

The 'Encyclopaedia of Social Sciences' defines, violence in the social 

context as, 

"The illegal employment of methods of physical 
coercion for personal and group ends... which is distinct 
from force or power".'^ 

G.T. Hotaling and others in their book family abused and its consequences 

(1988) hold that, 

"Violence is an act carried out with the intention or 
perceived intention of causing physical pain or injury to 
another person".'^ 

Gelles (1992) has also defined family violence as, 

"day to day patterned and recurrent use of physical 
violence like pushing, stapping, punching, knifing, 
shooting, and throwing objects by one member of the 
family at another".'^ 
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Similarly, the social psychologist Moyer defines violence as, 

"A form of human aggression that involves inflicting 
physical damage on person or property".'^ 

The operational definition of violence can include all cases of violence 

against women, 

"Any aggressive behaviour of a person or persons 
hurting body or positive regard or both of another 
person or persons in human violence".'* 

The definition/meaning of violence through different soruces makes it 

very clear, that the phenomenon of violence destroys the life of a person to a 

great extent. Thus violence means, an act, that is unjust and unlawful, that 

involves use of excessive force (physical) that result in the injury and 

damage to person and property respectively and the main characteristics of 

'violence' as a phenomenon are. 

Illegality, 

non-justification. 

Uncontrolled. 

Results in pain and injury to the victim in extreme cases deaths also. 

It is savage without any pity or mercy. 

It is a 'means' to personal 'ends'. 

It is distinct from force or power due to two reasons; 

(a) it is unlawful, and (b) 'end' is not common good. 

There are different kinds of violence and domestic violence is one of 

them. 'Domestic violence' has again, very broad definitions. Generally, 
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domestic violence means violence within the home against a family member 

by other family members. 

In spite of various attempts to study and define the phenomenon of 

the term, 'Domestic Violence' it has neither any precise definition nor 

universally accepted definitions. In fact its definition changes from country 

to country and region to region. So, it has almost various definitions and 

views which have been given by different scholars and sources. 

Therefore, the various definitions of domestic violence help to 

understand the very nature of crime/violence, and the thorough 

understanding of these definitions is greatly required to understand the 

severity of the phenomenon. 

According to Black's Law Dictionary 'Domestic violence' means, 

"Violence between members of a household usually 
spouses an assault, or other violent act committed by 
one member of a household against another".'' 

U.N. General Assembly adopted a declaration in 1993 that define domestic 

violence as, 

"Physical, sexual and psychological violence occurring 
in the family including battering, sexual abuse of female 
children in the household, dowry related violence 
marital rape, female genital mutilation and other 
traditional practices harmful to women, men spousal 
violence and violence related to exploitation"^" 

In 1996, the UN Special Rapporteur on violence against women, 

Radhika Coomarswamy, submitted a report focusing on domestic violence 

to the commission on Human Rights. In that report she defined domestic 
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"Domestic violence is violence that occurs within the 
private sphere, generally between individuals, who are 
related through intimacy, blood or law. Despite the 
apparent neutrality of the term domestic violence nearly 
always a gender specified crime perpetrated by men 
against women".^' 

In India an attempt to draft a law to address domestic violence, the 

'Women's Rights Initiative Of The Lawyers Collective' evolved a legal 

definition which maintains that, 

"Domestic violence means any act, omission or conduct 
which is of such a nature as to harm or injure or has the 
potential of harming or injuring the health, safety or 
well-being of the person aggrieved or any child in the 
domestic relationship it includes physical abuse or a 
threat of physical abuse, sexual abuse or a threat of 
sexual abuse, verbal and mental abuse, economic 
abuse"^^ 

The Government of India Bill-2002 defines domestic violence, under 

section 4(1) as, 

"Habitual assaults or (one that) makes the life of the 
aggrieved persons miserable by cruelty of conduct, 
forces the aggrieved person to lead an immoral life or 
otherwise injures or harms the aggrieved person"^'' 

Similarly, 'Protection of Women from Domestic Violence Act 2005' 

(Annexure), carries a broad definition of domestic violence which includes 

actual abuse or threat of abuse - physical, sexual, verbal, emotional or 

economic violence' sections of the 'Act' maintains that, 

"any act, omission or commission or conduct of the 
respondent shall constitute domestic violence in case it 
harms or injures or endangers the health, safety, life, 
limb or well-being, whether mental or physical of the 
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aggrieved or tends to do so and includes causing 
physical abuse, sexual abuse, verbal and emotional 
abuse and economic abuse; or harasses, harms, injures 
or endangers the aggrieved person with a view to coerce 
him or any other person related to her to meet any 
unlawful demand for any dowry or other property or 
valuable security or has the effect of threatening the 
aggrieved person or any person related to her or 
otherwise injures or causes harm, whether physical or 
mental, to the aggrieved person".̂ '* 

The above discussed definitions of violence/domestic violence 

against women make it easier to understand the concept of violence, at the 

same time it is also that most of these definitions are shaking under some 

misconceptions, most of the time confused enough regarding which 

behaviours or manifestations should be considered violent, or what actually 

constitutes violence. 

To sum up the various definitions, domestic violence includes the 

following attributes. 

• Violence committed within the private sphere i.e. home. 

• The victim and the perpetrator are in some way related to each other -

by blood or by law. 

It harms the well being, physical and mental health of the victim as 

generally domestic violence is a conduct of cruelty. 

Domestic violence manifest itself in various forms, like wife battering, 

dowry - harassment and even dowry death, marital rape, female genital 

mutilations etc, which cause physical, social, mental and economic 

abuse. 

• 

• Domestic violence is a gender neutral term though women are the 

major victims. 
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Generally, most of the definitions, of domestic violence have a 

narrow approach to the problem which focus only on some specific acts of 

violence like physical force, damage, violent treatment, use of force, 

physical coercion, human aggression and physical damage etc,as the acts of 

domestic violence. 

Ideally, the areas of these definitions should be wider enough to cover 

all the minor or major activities which directly or indirectly lead to domestic 

violence. A broad definition of domestic violence must include not only 

physical but all types of mental, emotional, economic, social, political, 

behavioural and psychological violence like exploitation, the creation of an 

atmosphere of terror, a situation of threat in the form of verbal abuse 

teasing, all sorts of deprivations, obstruction imposed upon women in 

achieving their goals etc. Similarly various kinds of discriminations which 

always continue by different ways like access of medical facilities, burden 

of housework, care of siblings, prevention of education, isolation, little 

freedom of mobility, lack of personal contacts with friends and family, fear 

of physical assault for not performing wifely duties adequately, for not 

preparing meal exactly on time and for not properly taking care of child, 

should also come under the purview of domestic violence against women. 

Fear of occunence of sexual assault both within or outside the family, 

sexual abuse of children, negligence of aged parents are also the forms of 

discrimination which ultimately lead to violence against women within the 

family. Similarly the perpetrators can be from 'Natal' and 'Nuptial' family. 

These definitions again have a frequently wrong perceptions that 

domestic violence occurs only within a marital relationship with young 
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wives or wives for more dowry but reality presents a different picture. A 

woman may be of any age, she may be a girl child, unmarried daughter, 

sister, married daughter, wife, daughter-in-law, sister-in-law, elderly 

women, mother, mother-in-law including a widow, single woman, a 

divorced one, women in all forms, play all the roles in the society equally 

are the victim of domestic violence. 

There is also a false notion regarding domestic violence, which is 

highly required to be changed that only men are violent against women. But 

unfortunately women are also the victimizer of women.women do not only 

practice discrimination but also are the main agents instrumental in 

socializing gender discrimination. Similarly in many cases of domestic 

violence women also play an active role to victimize the women. 

Certainly, domestic violence is one of the most serious violations of 

women's all basic rights manifested in various forms like foeticide, female 

child-killing, bride burning, dowry-murder, wife battering, witch hunting, 

verbal abuse and verbal rebuke. Therefore, domestic violence can well be 

seen as a violation of the women's human rights like their fundamental right 

to live with dignity and of right to equality and equal protection of the law 

guaranteed under the Indian constitution. 

Thus, it is catastrophic not only for the health and well being of the 

victim/woman at the same time it is also a tool to maintain their subjugation 

as a class. The worst part of the whole picture is that women of today are not 

safe and secure even under the four walls of their houses. They are 

victimized by their own protectors/caretakers that leaves no space/room for 
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women to raise their voices which are suppressed by their own near and dear 

ones. As Arun Jaitly Minister of Law, Justice and Company Affairs 

maintains the same that 

"Domestic violence is in the majority of cases, violence 
against a woman by the members of the house where 
she resides. It can be husband his parents or siblings or 
any other resident who has the overt or covert latitude 
for actions that can cause physical and mental agony to 
the woman. But the most important aspect of this kind 
of violence is the fact that 'it happens behind the closed 
doors' and is most often denied by the very woman who 
has been the victim of violence. It is this aspect of crime 
that segregates itself from all other kinds of social 
violence". 

Therefore, the notion of home as a protective place for women and 

man as a protector of women has now largely been destroyed. Men who 

were always and still are perceived as the protector of women are now the 

perpetrator of all kinds of violence and atrocities against their own women 

within the home. It is very unfortunate that domestic violence (wife-beating) 

has been identified as the major cause of injury to women in most countries 

of the world, and often this abuse is systematic and devastating. The same 

fact is also revealed by World Development Report 1993, according to 

which, 

"In the United States domestic violence is the leading 
cause of injury among women of reproductive age. 
Between 22 and 35 percent of women who visit 
emergency rooms are victims of domestic violence".^^ 

According to UN report in October 2005, 

"One incidence of domestic violence translates into 
women loosing seven working day in India".̂ ^ 
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Therefore, it can never be regarded the only loss of women rather its 

impact effects universally. 

United Nations Declaration on the Elimination of Violence Against 

Women 1993, defines the same consequences of violence against women as, 

"Violence against women is manifestation of 
historically unequal power relations between men and 
women which have led to domination over and 
discrimination against women by men and to the 
prevention of the full advancement of women".̂ * 

The scope of the cases of 'violence against women' is not restricted to 

the threats only but it is being used in its severe forms and kinds. 

One of the most significant achievements of the last decade of the last 

millennium was the recognition by the United Nations and a growing 

number of governments that domestic violence against women is a human 

rights issue. Credit goes to United Nations for giving a gender dimension to 

the definition of domestic violence. In 1993 the United Nations General 

Assembly adopted a declaration which very fortunately for the first time 

offers an official U.N. definition of gender based abused, that maintains, 

"any act of gender based violence that results in or is 
likely to results in physical, sexual or psychological harm 
or suffering to women including threats of such acts 
coercion or arbitrary deprivation of liberty whether 
occurring in public and private life".^' 

To sum up, the definitions of domestic violence have undergone lots of 

changes both in terms of acts/forms of domestic violence to 

actors/perpetrators of domestic violence. The broadened definition of 

domestic violence, its nature and impact compelled the global community to 
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acknowledge it as a crime, something that destroys the dignity and violates 

the rights of women who are worst and most common target of domestic 

violence. Though domestic violence is still not accepted as a crime, both by 

the victim as well as perpetrator, infact it adversely effects the gender 

equation and negatively affects the well being of family, society and the 

economy. 

The acknowledgement of domestic violence has destroyed many myths 

like man is not a protector rather a perpetrator/destroyer of the rights, 

dignity and well being of women; regarding 'home' as 'poor mans' castle' is 

no more absolutely correct as it is equally a site of gender based opposition, 

exploitation and discrimination. Lastly domestic violence is a product of 

human cruelty and the urge to maintain male dominance and chauvinism and 

not a natural, religious or cultural practice since time immemorial. 

Feminist Theory : The social problem approach. 

This approach emerged during the decade of 1970s when women's 

movement was on its heights. The theory looks upon 'violence' as male 

coercion of women. The forms of violence may vary from each other like 

various forms of violence are rape, sexual assault, female infanticide, 

marital rape, and female circumcision etc. This theory believes that 

domestic violence prevails due to unequal power relations of men and 

women in the society and the family. '̂ Feminist theorists never use the term 

such as 'family violence' 'spousal abuse' 'marital violence' and 'conjugal 

violence' rather they advocate terms such as 'wife beating' 'domestic 

violence' 'battered women' and 'women abuse' to depict the phenomenon of 
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domestic violence.̂ ^ The theory is critical of patriarchal structure that 

facilitates and supports male dominance in society, violence is a means to 

maintain male hegemony in the family. The consequent social structure, 

based on patriarchal values, male power and status, and devalues of the 

feminine, ultimately lead to the victimization of women.̂ ^ Also women's 

economic dependence is identified as the major cause of subordination as 

well as violence against them. 

The Family System Theory : 

This theory emerged during the decade of 1960s to 1980s when more 

and more scholars and researchers began to understand and analyse 

domestic violence from a sociological perspective which maintains that 

domestic violence or spousal abuse is one form of family violence. Other 

forms of domestic violence include child abuse, sibling abuse and parent 

abuse. This theoretical perspective asserts that the cause of spouse abuse lies 

in the structure of the contemporary family institution which is a fertile 

ground for violence. Though family is a private place so it hides violence 

which is due to lack of control on behaviour. '̂' 

Physiological Theory: 

This theory focuses on nature of evolution and the genetic reasons 

which are responsible for violent male behaviour. It also emphasizes on 

brain structures, chemical imbalances, dietary deficiencies, and hormonal 

factors such as testosterone, for violence committed by males. Genetic and 

hormonal factors explain the reasons for the greater pre-disposition towards 

violence in men than in women.̂ ^ 
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There are also some identified theories which have same relevance for 

understanding violence committed by an individual. These theories can be 

classified on the basis of three theoretical level of analysis, 

• Psychiatric or psycho-pathological analysis. 

• Socio-psychological analysis and 

• Sociological or socio-cultural analysis 

Psycho-Pathological Theory" : 

The psycho-pathological model focuses on the personality 

characteristics of offenders and victims as chief determinants of criminal 

violence. This model includes analysis that links mental illness, alcohol and 

other intra individual phenomenon to acts of violence. So, according to this 

theory causes of violence against women arise from the offender's 

psychological problem like depression, impulsiveness, uncontrolled 

emotions. This theory also urges that violence against women arises out of 

psychological problems of victims. This theory defines the characteristics of 

perpetrators as weak, pathologically jealous men with low self-esteem and 

experiencing insecurity about their masculinity. 

Socio-psychological theories : 

This model examines the types of everyday interactions, stressful 

situations or family intractional patterns which lead to violence. Whenever 

there is failure to achieve certain goal or end, frustrated perpetrator and his 

frustration turn into aggression. According to this theory aggression is 

always directed towards the source of frustration. 
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Frustration-Aggration Theory: This theory is stated by Dollard in 1939 to 

explain how frustration is linked to aggression. Whenever there is failure to 

achieve certain goal or end, perpetrator is frustrated and frustration turns 

into aggression. According to this theory aggression is always directed 

towards the source of frustration.^' 

Perversion Theory : 

According to Freud's early theory, 1949 perversion means essentially 

the persistence in the adult of infantile behaviour instead of adult behaviour. 

Infantile traits fail to undergo the normal process of integration during 

puberty but are not converted into neurotic symptoms. Violence can be the 

product of strong inborn derives or of pathological experiences in infancy or 

early childhood,''̂  

Self Attitude Theory : 

This theory maintains that in a society culture or group that value-

violence, persons of low self-esteem performs the act of violence to 

maintain their images in the eyes of others and themselves too,^' 

Motive Attribution Theory: 

This theory specifies the process used by actors to impute the 

motivations (dispositional state) of others. It explains how the structure of 

relations is such that there is a high probability of male violent intent being 

attributed to the actions of other individuals thereby setting in motion an 

escalating cycle of resentment and aggression.'*° 
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The Cycle Theory of Violence and Psycho-social theory of Learned 

Helplessness: 

Both of the theories are developed by Lenore Walker's. The cycle 

theory defines three distinct cycle or phase of violence like tension building 

stage, the acute battering incident and kindness/living behaviour. According 

to this theory in first stage when minor battering occur the women adapts, 

rationalizes and externalizes the problem. In second phase actual battering 

physically, emotionally and psychologically starts, whereas third phase 

includes love, affection, and promises by the husband never to repeat the 

incidents again. This phenomenon keeps on repeating in all battered women. 

The psycho-socio theory of learned helplessness focuses on the factors 

which reinforce battered women's victimizations. According to this theory 

the 'helplessness' of battered women compels them to accept the 

exploitative situations.'*' 

Socio-cultural Theories : 

This model provides a macro level analysis of criminal violence. It 

also examines criminal violence in terms of socially structured inequality 

and social and cultural attitudes and norms regarding anti-social behaviour 

and interpersonal relations. 

Structural Theory : 

This theory is developed to represent those social groups, which have 

typical levels of stress, deprivation and frustration and the sources of their 

disposal. According to this theory, individuals who have high stress with 

low resources would be more aggressive. The main cause of stress is being 
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regarded as 'economic conditions', 'bad housing', 'poverty', lack of job 

opportunities and unfavourable and frustrating work conditions/^ 

System Tension and Feedback System Theory : 

This theory is developed by Straus in 1973 to explain intra-family 

violence. According to this theory violence is precipitated by factors such as 

stress and inter-individual conflict and is followed by consequences which 

maintain violence in family and in society/'* 

Anomie Theory : 

This theory is developed by Robert Merton in 1938. According to 

this theory, some social structures exert a definite pressure upon certain 

persons in the society to engage in non-conformist rather than conformist 

conduct. When there is a tendency to overemphasize the goals without 

sufficient attention to institutional means, it leads to a willingness to use any 

means to achieve the goal, regardless of their legality. The theory delineates 

the relationship between one's social position, the strain which accompanies 

that position and the resulting deviant and non-deviant adaptations.'*' 

Theory of subcultures of violence : 

This theory explains the life circumstances of certain groups which 

compel them to commit violence. Infact violence is hidden in the values and 

norms of such people. The group living in such conditions quickly use force 

in inter personal relations. Those people are basically the members of slum 

areas, living a disorganized family life in absolute poverty, suspicion of 

other difficulty from police and fellow citizen etc. Therefore, this theory 
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suggests that the situations of those people compel them to commit the act 

of violence/^ 

Resource Theory : 

This theory is developed by Goode in 1971 as the first theoretical 

approach to apply family violence. Goode states that all social systems rest 

to some degree of force or threat of violence, is used as a last resort when all 

the resources are exhausted to maintain or advance their interests. By 

applying this set of assumption to the family Goode explain that a husband 

who wants to be the dominant family member but had little education, job 

prestige or income and lacks interpersonal skills may be likely to resort to 

violence to be the dominant persons.'*' 

Patriarchy Theory : 

This theory is developed by Dobash and Dobash in 1979 maintains 

that throughout the history violence has been systematically directed 

towards women. Economic and social process operate directly and indirectly 

to support a patriarchal social order, and family structure. According to this 

theory patriarchy leads to the subordination of women, supports a systematic 

violence against wives.''* 

Social Learning Theory : 

This theory which is developed by Albert Bandura asserts that human 

aggression and violence are learned conduct through direct experience by 

observing the behaviours of others and through imitation. Individual pick up 

such behavioural pattern, and act like the same.'*' Therefore, Steele and 
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Pollock (1974) and Bennie and Clare (1969) have maintained that abusive 

male adults are likely to have been raised in abusive homes. Being abused or 

ill treated as a child produces a personality disorder which socializes an 

individual a life pattern of violence and aggression.'" 

Conflict and control Theories : 

Scholars like Foucault (1975), Thompson (19770 and Rothman 

(1980) have presented a domination model of deviance. They highlighted 

the rules imposed on the powerless by the powerful. Radical and conflict 

sociologists like Quinnery (1977) have argued that this attitude is to protect 

the interests of the dominant classes and to prevent them from pursuing their 

interests to monopolize it by the powerftil. Similarly imposing various 

restrictions on women and compelling them to remain dependent on men 

economically, socially and emotionally is to make them realize that they are 

weak, powerless and 'others' in all respect stand as an example of this 

argument.'' 

Exchange Theory: 

This theory integrates the key elements of the diverse theories of 

human violence. This theory explains the growth of resentment, anger, 

hostility and violence when the principle of distributive justice is violated 

while applying the principle of exchange theory to explain violence in 

family (wife-beating, dowry death, and rape by a family member) Goode 

suggests that force is used more by those in the poorer classes partly because 

they have less alternative resources and partly because their socialization 

experiences lead them to depend more on force." 
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Interactionist Deviance Theory : 

This theory exemplified by theorists such as Erikson (1964) Becker 

(1963), Chuer (1971) and Lemert (1978) explains family violence in terms 

of sex role or gender norms, i.e. differential expectation for values, attitudes 

and behaviours as a function of one's gender. According to this prevalent 

sex role norms, a husband expects a 'good wife' to run the household 

smoothly, ensure children's well mannered behaviour, avoid assertiveness 

and remain submissive to elders in the family. When women do not behave 

like male's ideal of wife, husbands use violence against them to make them 

conform to norms." 

Multi-factor Theory : 

An attempt has been made by Dr. Ram Ahuja (1998) to develop a 

theoretical model which would explain all types of violence against women. 

This model concentrates on the sociological analysis of social structural 

conditions. According to this model, the important condition which leads a 

person to women's victimization are status, frustrations, life stresses, career 

crisis and structural opportunities. Therefore, the man who assaults a woman 

physically or mentally is often the man who either feels at a disadvantage 

with women or who feels at an advantageous position in demanding a 

specific thing from a women. He further maintains that violence is used by 

the people who are either frustrated or develop a superiority ego due to lack 

of adjustment, attachment and commitment under specific cicusmtances.̂ '* 

Thus domestic violence according to various theories means the 

following : 
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o Domestic violence is a kind of male coercion largely a product of 

patriarchy. It persists in a society governed and dominated by males 

that values male power due to its control over economic resources. 

o The patriarchal structure of family creates and sustains the domestic 

violence. 

o Domestic violence is a behavioural problem as a result of male 

harmones like testosterone. 

o Violence often has roots in psychological reasons. 

o Stressful situations in family and society lead to frustration that 

manifest itself in form of violence. 

o People with low esteem in most of the cases take recourse to violence 

in order. 

o Domestic violence against women is most of the time a cultural 

practice. 

o The economic and physical weakness make women helpless and 

vulnerable to violence. 

o Many time stress and tension creates frustration resulting in aggressive 

behaviour particular in intra-family relations. 

However, most of theories explaining violence against women, in 

fact, focus on violence in general. Though many of them are applicable in 

case of domestic violence against women, but there is no single theory 

explaining the entire 'political economy' of domestic violence against 

women. 



71 

Therefore, the various theories of violence/domestic violence 

against women given by a number of scholars, psychologists, 

anthropologists, sociologists and miscellaneous investigators play a major 

role to reveal social, economic, psychological, religious or environmental 

causes/ factors of violence against women etc. 

Various theories of violence against women give the different notions 

regarding this act. Some theories believe violence against women occurs due 

to the social arrangement and patriarchal structure of the society which 

value the masculine and devalue the feminine. A society in which men hold 

the positions of respect and power, and plays a dominant role over women, 

is more fertile for domestic violence. 

Some theories consider the cultural factor as the cause for crime 

against women which includes gender specific socialization of women in 

which they take their victimization very natural, as a part of their lives. 

Similarly cultural definition of appropriate sex roles, expectation of roles 

within relationships, belief in inherent superiority of males, values that give 

men priorities, notion of family as a private sphere under the total control of 

men are also considered major factors for women's victimization. 

Other theories focus more on poor economic condition of offenders, 

which compels them to commit crime against women. It includes persons 

living in absolute poverty, lack of job opportunities, unfavoruable 

frustrating working condition.and bad housing. Similarly members of slum 

areas living a disorganised family life in absolute poverty can also be the 

potential victimizer. Thus women become the soft target of alienated and 

frustrated individual. 
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Some theories consider the psychological problem of the victim as the 

major cause for the act of violence. According to these theories violence 

against women occurs due to the psychological problems of the offender like 

depression, impulsiveness, uncontrolled emotions, stresses, deprivation, 

frustration, career crises, failure in achievement of goal/rewards. Similarly 

other characteristics of the offender like physically weak, pathological 

jealous and low self-esteem are also considered as the cause for committing 

violence. Some theories argue that genetic characteristics of men like brain 

structure, chemical imbalances, dietary deficiencies and hormonal factors 

sometimes also encourage them to commit crime against women. 

Though, undoubtedly these theories are helpful in understanding the 

causes of violence against women but at the same time many other related 

factors like legal and political have not been covered by any theory. Legal 

status of women either by written law and/or by practice, law regarding 

divorce, child custody, maintenance and inheritance, legal definition of rape 

and domestic abuse insensitive treatment of women and girls by police and 

judiciary and the low level of legal literacy should also be taken as the major 

cause of violence against women. 

There are also some political reasons, ignored by the investigators of 

the causes of crime against women like under representation of women in 

legislatures and decision making. 

Similarly, the theories which consider the psychological problems of 

the victim as a cause of violence seem to sympathize with the offender/ 

perpetrator who in majority of cases happen to be men not the victim. 
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If poor economic condition is a cause for violence against women 

then economically poor women are the most backward section. Rather 

contrary economic status/weakness is more a cause of their victimization. 

So, if poor economic condition is taken as a cause of violence then 

theoretically women should be more aggressive and violent to men than, the 

vive-versa 

It seems as if different theories regarding violence against women 

wanted to make it conform that it is not the offender himself rather his 

social, economic, physical, cultural and environmental condition which 

compel him to commit crime against women. 

Thus, largely it is the unlimited/unrestricted power and authority of 

man that encourages him to keep 'his' woman in such a manner as he 

pleases to. Therefore, committing violence against women is nothing but a 

matter of honour to preserve the cultural and traditional stereotypes against 

women. 

The study of violence/domestic violence against women is a very 

complex issue. Therefore, any acceptable theory on violence/domestic 

violence should be comprehensive enough, to include both the psychological 

as well as the social aspects of the problem. To understand domestic 

violence one requires multidimensional approach in the light of 

psychological, cultural, social, economic and ethical aspects of the offender 

as well as the victims' life. No theory can be exhaustive or universal to the 

extent of being applicable to all cases, in all countries and in all cultural 

setups. 
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Chapter - II 

Status of Indian Women: 
Through Ages 



STATUS OF INDIAN WOMEN : THROUGH AGES 

Any study pertaining to the contemporary position of women is 

incomplete until and unless one explores the historical roots of the status of 

women in India. As 'Col Todd' rightly maintained that, 

"// is universally admitted that there is no better 
criteria of refinement of a nation than the condition of 
fair sex therein ".' 

From 'pre-historic' to 'modem times' one can find a great variation in 

the condition and position of women. Their status varied from total slavery 

to freedom and sometimes a status inferior/equal/superior to men. It is 

observed that from pre-historic to Indus valley civilization of Harappa and 

Mohen-jo-Daro, women enjoyed an equal status with men. During the 

Indus-valley civilization i.e. 25'*' century B.C.^, the first known civilization 

of India, women enjoyed a very honourable position in the society. 

The Indus valley civilization recorded the beginning of the cult of 

worshipping earth or goddess. The deities of pre-vedic people of Indus 

valley were predominantly 'feminine'\ 'Mother Goddess' whose numerous 

figurines were revealed through excavation'' was their first worshipped 

deity. The presence of 'Terra cotta' and the figurines of 'mother Goddess' in 

private houses also favour for a prevailing matrilinear system in the society, 

as 'Irfan Habib' defines matrilienar system in his book 'The Indus 

Civilization' that, 

"Where inheritance and family identity pass through the 
mother''.^ 

Similarly the words of 'Cf Thomas' also reveals the highly strong and 

respectable position of the women of Indus valley. 
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"The importance of mother worship in religion, the 
abundance of female figures of rich ornaments, the 
comparatively lesser importance given to males would 
all indicate that society in ancient Indus valley was 
more favourable to women than men. It was possibly a 
matriarchate of the type of ancient Greece ". 

Concludingly, there are so many reasons to believe that the 'stone age 

society' was a matriarchal one ,̂ in which women were worshipped, they 

never became the victims of any kind of crime and violence particularly 

domestic violence. 

Fortunately the social structure of vedic society also encouraged the 

equality of women. They enjoyed greater freedom and rights, as 'Altekar' 

declared that the position of women during vedic period was 'fairly 

satisfactory'^ The references found in Vedas, the sacred book of Hindus, 

compiled by great Aryan Brahmins around 1200 B.C.' reflect the respectable 

position of vedic women. 

There is no single verse, not even a word indicating humiliation or 

insult for women. In the vedic Hymn XXI of Rig-veda the first among the 

four Vedas extals the virtues of women as being even greater than those of 

men.'" In vedic times there was no discrimination on the basis of sex or 

gender. None can find any of the hymn of Rig-veda which considered the 

birth of a daughter inauspicious, rather Rig-veda praises the father of many 

daughters, and it was also recommended that 'Matrika Puja' should take 

place, first then 'Kumari Puja' was to be performed at the end of all vedic 

rituals.'' Parents also used to offer prayers on the second day of the moon 

for ensuring the birth of learned and capable daughters.'̂  They had also 

been given several rights as 'Julia leslie' notes that Indian women at that 
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point of time could receive religious education and conduct ritual and 

sacrifices.*^ 'Brahmacharya' discipline and training was also necessary for 

girls as Authur-veda mentions, 

$l^r|iju| ^TRir ^cTH f l R ^ q fcRI I 

The success of woman in her married life depends upon 
her proper training during Brahmacharya'"} 

Therefore, women of vedic age had right to education. They were also 

allowed to undergo 'Upanayana' rite. They studied in 'Gurukul' and enjoyed 

equality in learning Vedas. They were also recognized as vedic scholars as 

'Ellison Banks Findely' proves that as late as around 600 B.C. women were 

recognized as vedic scholars. As many as 20 'Brahmavadinis' had the 

honour to compose the hymns of Rig-veda. Women of that period also 

became great poetess as their poem were also included in the vedic 

literature. Vedic period also had the glory of having so many qualified and 

learned women who also participated in the political, intellectual and 

philosophical discussion, like Gosha, Apala, Lopamudra, Indrani,Maitreyi 

and Gargi. '^ 

In Panini's script one can see the distinction between arcarya (a lady 

teacher) and acaryani (a teacher's wife) and upadhyaya (a lady preceptor) 

and upadhayani (a preceptor's wife) that prove that women of that era were 

not only students but also teachers or preceptors.'^ Women also had the right 

to choose their life partners. Marriage was a religious necessity for both men 

and women because during this period a bachelor was not considered 

competent to offer obligations and to perform sacrifices above without his 

wife as 'Authur-veda' supports this idea mentions, 
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"Man could not become a spiritual whole unless he was 
accompanied by his wife".' 

Fortunately, vedic women as wives was enjoyed an equal status to 

that of men to participate in sacrificial rites and were men's equal in 

upholding 'Dharma'. Women as a mother also had a great value in vedic 

society. 'Sutras' also mentions about the respectable position and attention 

paid to a mother and also about the ceremonies in which her presence was 

necessary. They were also masters in the upbringing of their children and 

they also imparted military training to their children. 

The only matter of disappointment for vedic women was that they 

never enjoyed any legal status, no right to hold, acquire or dispose of 

property but at the same time vedic women had her own property called 

'Stridhana'"' which was their exclusive property. 

The history of vedic era reveals no evidences of domestic violence 

against women. The position of women as a daughter, wife, mother within 

the joint family system was secure. Now wife enjoyed a place of dignity as 

'Rig Veda' took the marriage tie very piously. 

"A wife is home and dwelling like a loving matron for 
her husband. Respect, O Gods, the union of the wife and 
husband".^" 

So, vedic women never became the object of subjection within the 

four walls of the house rather they entered into fields of teaching, medicine, 

business, policies, administration and military. They were not the victims, 

but the warriors who took part in big fights, as 'Mudgalanis' wife of the 

sage 'Mudgala' helped her husband in hunting out the robbers.^' 
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Vedic period was also protected from the evils, like child marriages, 

and pre-puberty marriages. Widow-remarriage was permitted and accepted 

as a normal practice. Divorce was allowed. In Rig-veda there are less 

evidences of polygamy, and no evidence of sati is found . 

Thus, violence against women was not prevalent in vedic 

society/family. R.W. Frazer declares that Rig-vedic women of India really 

acquired a higher position in the society.̂ ^ 

During the next period of 'Smritis' Manu, a reputed author of a 

Sanskrit code of laws 'Manusmriti' between 500 and 300 B.C. was also 

directed to treat respectfully the women in the family. One of the main 

authors of Hindu law said̂ '*' 

"Where women are honoured, there the God rejoice, 
where they are not honoured there all rites are fruitless". 

He highly appreciated motherhood, as mentions further, 

"a mother surpasses a thousands of fathers" 

He also recognized the equal importance of daughters as sons, 

"The daughter is equal to son". 

Manu also forbade the prevailing crime of satiring the daughters. To 

strengthen the economic condition of women, he guaranteed property rights 

of daughters not only from her fathers' estate but also from the separate 

property of her mother̂ ^ to prevent the instances of domestic violence 

against them. Thus, he secured the property rights of women both as 

'mother' and 'daughter'. 

Similar to the women of vedic period, women during the 'Epictime' 

were also strong and active not only at home but also at court as well as on 
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the battle field. In the great epics of 'the Mahabharata' and 'the Ramayana' 

women were not found weak rather they, took part in their husbands work, 

accompanied them even in critical situation like 'Sita' and 'Draupadi'. Epic 

women were also given the highest rank and dignity to share the public 

ceremonies.^* The higher status given to the women of epic age was also 

judged by the proposal to offer the crown to Sita when Rama was 

banished.̂ ^ 

The very few and exceptional instances of domestic violence e.g. 

'Sati' found in 'the Ramayana' and 'the Mahabharata'. In 'the Ramayana' 

there is only a single reference of the immolation of the 'vedavalis' 

mother^', none of the wives of 'Dasaratha' or 'Ravana' committed sati. 

Similarly in 'the Mahabharata' only 'Madri' commits sati. 'Kunti', the 

wives of Abhimanyu, 'Ghatotkacha' and 'Drona' did not become satî ,̂ 

rather Mahabharata allowed a child-widow to remarry.^" It suggests that 

'sati' was more an exception rather than a rule. 

Therefore, in the sacred scriptures of Hinduism, one does not find 

violence and atrocities against women as a cultural or historical 

phenomenon, rather Hindu scripture repeats again and again that women are 

to be honoured. Religious deeds are regarded useless if women are not 

honoured. These facts greatly indicate the absence of violence and 

exploitation in the society rather respect and enough autonomy was given to 

them. 

The advent of Buddhism further brought a positive change in Indian 

women's position. It allowed women the freedom to be educated, to travel 
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as missionaries or even to remain unmarried. '̂ It also brought great freedom 

and equality to woman in sphere of religion. It opened the doors of religion 

to all human beings without any distinction. Any woman could enter it, even 

prostitutes were also admitted who had always been considered as 'bad 

women' by the society. Similar to men, women were also entitled to achieve 

'Nirvana'.^^ When Buddhism was dominant in India, references show that 

birth of a daughter was not taken as a calamity^ ,̂ right to divorce was also 

given under certain circumstances. Therefore, the rise of Buddhism (6^ 

century B.C.)̂ '* was very attractive to women which opened new horizons 

for women. 

Jainism (S*̂*̂  century B.C.) also professed equality between both the 

sexes. 'Mahavira' gave much emphasis on liberation of both men and 

women, in his views 'Atma' has no division of male and female, one could 

achieve liberation only by living within a monastry or nunnery. Jain religion 

gave the women membership for nunnery. Women got higher status and 

many exciting roles in Jainism.''̂  Status of widow was also much better in 

Jainism than in Hinduism. History is full of names of Jain women who did 

a lot for society and their religion. They also excelled in the political field 

and they proved themselves as remarkable warriors. 

Therefore, the status, rights, freedom and autonomy provided to 

women by the religion of Budhism and Jainism clearly show the prevailing 

equality of opportunity to women and is also indicative of the absence of 

crime and violence against women. 

Women in Mauryan society (320 CA 180 B.C.E.) also enjoyed greater 

rights and freedoms. In 'Arthasastra' Kautilya granted equal rights to 
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women with men. They were given the right to divorce under certain 

specific circumstances. Kautilya also treated the absence of husband a cause 

for his wife's re-marriage.^' The 'Right to Property' in the form of 

'stridhana' and 'vritti' the means of subsistence which include 'Bhumi' -

agricuhural land 'cash' and 'ornaments'''*, was an exclusive right of women, 

and it was one of the important factors for the high and secure position of 

women in the society. Economic security leads one to conclude towards a 

secure and healthy position of women. 

The favourable atmosphere to women continued during the classical 

age of Guptas (320-540 C.E.). Women in Gupta period, had a higher status 

and respectable position in the society. Guptas also had the civil laws 

pertaining to marriage, dowry and inheritance. Widows were allowed to 

remarry and even share political power in certain circumstances. For 

example Harsha's widowed sister 'Rajyasri' was an active partner in the 

government. Therefore, Gupta period can also be regarded as a 'golden age' 

for women in the history of India which gave the women high status in the 

society.^' 

While tracing the evidences of crime and violence the custom of 'sati' 

and 'widow-burning' was the only crime against the women of ancient 

India, which came into existence around 4"* century B.C. The earlier 

instances of sati was quoted by the classical writers like 'Strabo' and 

'Diodorus'. 'Strabo' refers to the custom of 'sati' amongst some frontier 

tribes like the 'Kathas' (Cathaeaus). Similarly 'Diodorus' mentions about 

the Indian captain 'Keteus' when he was killed in the first battle of 

Gabienne (near Isfahan in Iran), his younger wife became sati in 316 B.C^^ 
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The history of ancient India reveals the fact that women in that period 

of time had a high status, freedom and autonomy. Though ancient Indian 

women did not have inheritance rights in their names, it was given to their 

male counterparts but 'Stridhana' as an exclusive institution really 

strengthened the position of women. 'Stridhana' in the form of 'Bhumi' -

agricultural land, 'cash' and 'ornaments' played a major role to reduce 

women's economic dependency. As the survey of Bina Agrawal has 

highlighted the fact under the article, 'A field of one's own: Gender and 

land rights in South Asia'^' that economic sufficiency reduces the chances 

of violence, particularly domestic violence against women. 

The above discussion is purely indicative of the fact that in ancient 

India women enjoyed a good status and there was an absence of crimes as a 

rule including domestic violence. Though traces of gender discrimination 

can be seen in the ancient period reflected by a generalized preference for 

the male child, but at the same time it was not a capitalist and consumerist 

society. Women were not treated as a commodity as it happened after the 

arrival of the British. 

Medieval Indian history which spread over 500 years (AD 1200 - Ad 

1700/^ is regarded as the 'dark age' for Indian women. A period which 

gave rise to all kinds of violence and atrocities against women. 

Though, women of that period became the worst victim of crime and 

violence but surprisingly, an investigation of their 'role in the society' 

presents an entirely different picture. Medieval Indian women were very 

active, laborious and hard working, performing household duties was 
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entirely their task. Fetching water from river, tank and well were routine 

activities performed by them/^ The same was also observed by John Fryer 

in his book, "A new account of East India and Persia being nine years' 

Tarvels, 1672-81, mentions, 

"The Indian wives dress their husbands victuals, fetch 
water and grind their com with an hand-mill..."'*'* 

They also did hard work in the field as a Mughal miniature of about 

1610 depicts women sowing seeds, broadcast, walking behind the plough

man. Both men and women worked together for weeding and transplanting 

work. Beating, husking, cleaning of rice and all food grains was also entirely 

done by women. Similarly looking after cattle and making milk products 

were also another sector of women's economic activities. 

Study also reveals that, besides the customary gender-division of 

labour there were many hard-works done by women. As before spinning 

wheel came into use, rotating the hand spindle which was a very stressftil for 

fmgures, was exclusively done by women. Not only spinning but separating 

cotton seeds from harvested cotton was also a woman's job. In the textile 

industry they helped the weaver to set the loom and warp and weft. 

Similarly dyeing, printing and embroidering the cloth was also done by 

them. 

Surprisingly, women's labour was not only confined to domestic 

arena. They were actively engaged in hard works like building construction. 

In this regard the sixteenth century Mughal miniatures (Akbamama painting 

from Akbar's own library) can be taken as an evidence in which women 

were seen breaking stones or bricks and carrying mortar on their heads at 
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building sites. Medieval Indian women also played crucial role as primitive 

doctors and physicians/^ 

The above discussion regarding the role of medieval Indian women is 

enough to prove that they were hard working, laborious, responsible and self 

dependent. They were a viable economic entity for their family and society 

and actively shared the major responsibilities of outside as well as inside the 

houses. However, despite being a major productive unit women became the 

worst victim of all kinds of violence, atrocities and discriminations in this 

period. 

The major discrimination was related to remuneration. Though they 

worked actively, but unfortunately their work remained unpaid (at home) or 

heavily underpaid (outside their homes). As Ziya Barani, reveals the fact 

about the prevailing discrimination between male and female remuneration 

in his book 'Tarikh-i Firozshahi that under 'Alaudin Khalji's (1296-1316) 

price regulation the prices of "working men slaves" ranged from 10 to 15 

tanaks while the price range for "working women slaves" was set at only 5 

tol2tanakas".'*^ 

The long enjoyed autonomy and security of women almost came to an 

end with the foreign invasions. The endless conflict between 

Arab/Turks/and then Mughals and the indigenous Hindu rulers played a 

major role in an increase of all kinds of discrimination and violence against 

women like preference for a male child, female infanticide, child marriages, 

prohibition of widow-remarriages, purdah, seclusion, polygamy, rape, 

abduction, sati and jauhar.'*' These wars/conflicts in the society gradually 
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increased the importance of male child and strong disliking towards the 

female one. Due to war a large number of young men died in the battle field. 

The increasing demand for more and more soldiers to fight suddenly raised 

their value in the society and getting the male progeny now became the main 

aim of marriage. At the same time the tremendous increase in the number of 

female population particularly widows resulted in phenomenon like the 

increasing preference for a male child, polygamy, gender discrimination, 

female foeticide. Consequently it made the girl children a liability for their 

parents, a victim of all kinds of violence and atrocities. A book of moral 

values attributed to emperor Jahangir (1605-27) also shows the inferior 

position of women in the society, as it contains the following instructions, 

"Do not grieve over the death of daughters. Do not 
follow the advice of women. Never be complacent and 
neglectful of their deception and artifice". 

Therefore, in such an environment it is no surprise that daughters 

were not favoured. Among the Rajputs, the birth of a daughter was 

considered a curse - if a woman gave birth to two daughters, in succession 

she could even be divorced. Consequently the brutal crimes like 'female 

infanticide' became the norm of the day in the medieval Indian society 

particularly those areas which due to its geographical location, like Gujarat 

and Rajasthan, were constantly in conflict with outsiders and thus, lost a 

large number of their male population. Their scarcity raised the problem of 

suitable matches for girls. 'James Tod' the author of the famous 'The annals 

and antiquities of Rajasthan' describes the fact behind this practice, 

mentions, 

"The Rajputs resorted to that practice due to the scarcity 
of suitable matches due to the same clan and continuous 
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inter-marriage between families of the same clan and 
continuous wars and feuds with the remote tribes 
together with the sentiment that unworthy match lowers 
the prestige of the bride's father"/' 

In other parts of India female-infanticide also became very common. It is 

also noted by Jahangir that, 

"When a daughter is bom to a man without means they 
put her to death by strangulation". 

Female foeticide manifested itself in different forms like unwanted 

babies were hung in a cloth cradle on a tree where birds pecked at their eyes. 

In Bengal if the child does not lake the breast of her mother, it was exposed 

to death. Unfortunately such a heinous crime was also committed by the 

elite classes in Mughal India. As evidence shows that 'Daud Khan' the 

Mughal General, killed all his babies,̂ " Since, it was a commonly accepted 

social practice so it was never regarded as a crime. 

Child-marriage was also very common in medieval India particularly 

amongst Hindus. Since girls were considered a burden, parents were anxious 

to pass out the burden early. One of the reasons was fear of Islamic 

influence and therefore to save the indigenous culture and the so-called 

perception of saving daughters and the honour of family encouraged the 

practice of pre-puberty/child marriages. 

It is really fortunate that a positive change in the attitude towards 

women came with Akbar. Akbar and his contemporaries in the later half of 

the sixteenth century developed a liberal attitude towards the treatment of 

women. Akbar's disliking of child marriages was first expressed in 1582 '̂, 

and it was greatly disfavoured by him as Abul Fazl writes, 



91 

"He abhors marriages which take place between men 
and women before the age of puberty. They bring forth 
no fruit and his majesty thinks them even harmful for 
afterwards when such a couple ripens into manhood 
they dislike having connexion and their home is 
desolate"." 

He disfavoured child-marriage also due to hazard posed to the health of both 

the mother as well as newly bom out of early marriages. This anxiety of him 

was reflected in actual prohibition of marriages of girls below the age of 

puberty defined as 14 or 12 year. Akbar also commented on the inequality of 

marriage of a minor girl. His majesty also made it obligatory the consent of 

the bride and bridegroom for marriage contract. 

In areas where Hindu-Muslims conflicts were strongest, the fear of 

abduction, rape as well as the fear of assimilation of two different cultures 

resulted in the imposition of 'Purdah' and 'Seclusion' among women. 

Therefore, this anxiety curtailed "women's freedom of movement. They were 

not allowed to move outside the houses. This can be considered as the 

beginning of women's confinement within the four walls of the houses. 

The cumulative impact of'child-marriages', 'purdah' and 'seclusion' 

was the seclusion and isolation of women. They were now deprived of 

traditionally available academic and physical autonomy. Schooling of girls, 

which was of short duration, limited to reading and writing knowledge of 

religious scripture^^ was considered enough for them. Therefore, the vast 

majority of female population-remained ignorant. 

Custom of dowry also started taking roots and was now changing its 

nature from a tradition to crime that it ruined so many lower and middle 
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class families of medieval India. Evidences shows that, Bengal was the 

province which practiced this evil in its worst form as there was a custom of 

giving away a younger sister of the bride to the bride groom as a part of 

dowry. There are also the references of purchasing the bride as 'Manucci' 

highlights the fact, 

"It is not uncommon for husband to buy his wife, in 
case after the ceremony the groom refused to marry the 
girl, he lost the money and if the girl refused her parents 
had to return double the amount". * 

Unfortunately, even Mughal emperors practiced the custom of dowry. 

When Akbar married the prince Sultan Salim, the sum of two Krors (crores) 

of tankahs was fixed as4he marriage settlement. Raja Bhagwan Das gave 

huge dowry to his daughters e.g. several strings of horses and a hundred 

elephants.'^ Consequently, a practice adopted by ruling classes was also 

reaching the middle and lower classes. 

The practice of 'polygamy' in the medieval Indian society further 

made women the worst victim of domestic violence. Fortunately Akbar was 

also against polygamy. His preference of monogamy was first expressed in 

1578^ ,̂ as mentioned by Badauni. In his opinion as reported by Abul Fazl 'a 

second marriage was justified only if the first wife had proved barren or 

sonless. '̂' 

Prohibition of widow-remarriages that began around 1000 A.D. 

further worsened the condition of women. Even child widows were 

restricted from re-marriage in the Hindu society from about 1100 A.D.*^ 

Only the lower class of medieval India permitted their widows for 

remarriage as Careri mentions. 
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"The low class Hindus like milkmen, gardeners, 
washermen, fishermen etc. allowed their widow to 
remarriage"^' 

Prohibition of widow-remarriages led the medieval Indian women 

towards severe kinds of exploitation and atrocities within the family, they 

were denied worldly pleasures, they were compelled to wear only white 

clothes, forced to sleep on the bare floor and allowed to take meal only once 

in a day. They also had no share in the deceased husband's property. 

Therefore, inhuman life full of strict rules, sufferings and misery compelled 

a widow to commit sati. This act of self immolation was appreciated even by 

people like Ibn Batutah who claimed that "by performing sati they not only 

vindicated their deep love for their husband but also brought honour for the 

family". 

Tuzuk-i Jahangiri refers to 'Jauhar' as the fire of fame and modesty. 

Jahangir writes that 'women burnt themselves so that the hand of no 

unlawful person should touch the skirt of their chastity. Amir Khusru also 

appreciated it as the symbol of Hindu women's devotion to the husband.̂ ^ 

similarly according to 'Kalhana', Sati is held to be a way by which a woman 

protects herself from becoming a public property.̂ ^ To encourage women 

for practicing this, Sati was also glorified to ensure salvation not only for 

the women (sati) herself but also for the family of her husband and her 

father going back seven generations.̂ ^ Such beliefs highly disappointed king 

Akbar. He made a strong comment on it, 

"In India there is an ancient custom that after her 
husband's death, the wife however badly she might have 
been treated by her husband, throws herself into the fire 
and will all bravery, sacrifices her valuable life and 
considers it a source of her husband's salvation. Strange 
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is the conduct of men that through such help from 
women, they seek to secure their own salvation". ^ 

Unfortunately attributing pressure to commit sati which was wrapped 

up in the glamour of virtue and spirituality, was completely for material 

gain. As the largest number of sati in eighteen century occurred in Bengal 

and Maharashtra, the major cause of sati in Bengal was the law of 

inheritance. According to Jimutavahana's 'Dayaybhaga' a commentary of 

Yajnavalkyasmriti, widows could inherit their husbands' property in full or 

in part. So the fear of disinheritance for other family members or the 

fragmentation of property brought the practice of sati in vogue. The another 

reason which can be considered greatly responsible for sati was the risk of 

unwanted entanglements in the case of widows. Therefore, as a way of 

getting an inconvenient female out of the way, sati was accepted and 

encouraged.̂ '* 

Widows all over India were forced to immolate themselves 

irrespective of their class. In Kashmir * Sati' was commonly practiced during 

the period of 1500-1800. 'Kalhana' the celebrated author of Rajatarangini 

(1149-50) records many instances of forcible burning of widows even in the 

royal families. 'Jayamati' the chief queen of 'uchchala' about whom it is 

mentioned that, 

"Jayamati, through the king's fond attachment secured 
the rare privilege of occupying half the throne and did 
not disgrace the dignity of a queen though she was of 
common growth. For she distinguished herself by 
kindness, charm of manners, liberality regard for 
virtuous people, and wisdom, as well as by other good 
qualities such as helpfulness for those who were without 
support and distress".^' 
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It is very unfortunate, that the same queen had not the right to 

existence. As 'Kalhana' mentions in Rajatarangini that 'Jayamati' was burnt 

against her wishes.̂ ^ 

Burning the widows to death was not the only way to perform sati, 

but burying the widows alive was another barbarous practice against the 

women of medieval India 'Nuniz' gives details of Vijiyanagar where it was 

practiced, 

"A pit would be dug inside of which are made two seats 
of earth, one for him (the dead husband) and one for her 
(his widow) and they place one in his own seat and 
cover them in little, by little till they are covered up. So 
the wife dies with the husband".^' 

Some of the Mughal emperor totally disliked this practice. Jahangir 

imposed restriction on the practice of Sati. Aurangzeb, according to 

'Manucci', banned it altogether.̂ * Similarly Akbar's orders for prohibiting 

forced Sati came around 1583 by decreeing that 'no woman should be burnt 

against her will, particularly women of the tender age'. This decision was 

taken in the same year when Akbar first time personally visited the place 

where a young/child widow of a Rajput officer Jai Mai was allegedly made 

sati.^' 

Similar to 'sati', 'Jauhar' was also the most heinous crime against the 

women of medieval India. During 14^ or 15"* century'" there was a growth 

of this custom in Rajasthan. Due to the fear of defeat Rajput chief/king 

usually killed their women and locked them inside an underground endosure 

and set fire to the building when Ala-ud-din laid siege to the fort of 

'Ranathambhor' in 1301 and there was no hope of survival of its Hindu 
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rulers, he made a bone fire into which all his women jumped. Another 

example of Jauhar was 'Rani Karmeti' and other ladies of 'Chitor' at the 

time of its siege by Bahadur Shah in 1535. '* 

The reason behind practicing this evil can be considered the fear of 

inhuman and barbaric treatment after loosing the war in which their women 

folk faced slavery, rape or slaughter. Because in warfare of those days there 

were no agreement on human treatment or covenants to regulate the 

treatment of the captives of war and the wounded, everything depended on 

the will of the victorious conqueror. Therefore, suicide in the form of 

'Jauhar' was an act to avoid that fate. 

In the light of above discussion it can be concluded that the overall 

position of women in the medieval India was not satisfactory. They were the 

victims of various types of violence committed both in private as well as 

public. The evil practices like female-infanticide, child-marriages, 

polygamy, prohibition of widow-remarriages, rape, abduction, purdah, 

seclusion, sati and Jauhar made their lives a curse. Though some Mughal 

emperors like Jahangir, Aurangzeb, particularly Akbar were really 

concerned for the welfare of women. They also opposed the atrocities 

committed against them by making pro-women laws and by commenting 

their status through writings. Despite all these, the fact can never be denied 

that violence and atrocities against women particularly domestic violence 

against women was the normal phenomena during the Mughal period. Later 

on, Mughal Indian women were started to compare with drum, uncultured, 

untouchables and animals. Therefore, medieval Indian women enjoyed no 

freedom rather entailment of their rights, happiness, and desires made them 
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merely a thing, object, or toy in the hands of male members of the family 

and society. 

Modem India which refers to the period from A.D. 1700 to A.D. 1947 

was also a worst period for Indian women, full of crime and violence against 

them. In 1817 James Mill, an official of the English company in London (the 

father of John Stuart Mill) wrote that 'one could judge the level of a 

civilization by the status of its women and concluded that, India was at the 

bottom of the scale because of the low position of women.'^ His statement 

was the total reflection of women's position under the rule of colonial 

masters during the period of 1750-1945. A.L. De 'Souza' also highlights the 

real picture of women's position under British period, mentions, 

"Women were denied equal rights in marital, familial, 
social, educational, economic and political fields. They 
were assigned a subordinate status. The marriage ideals, 
power and authority exercised by the joint family and 
caste system, combined with illiteracy, age-old 
traditions seclusion within the four walls of the house 
made it difficult for them to seek fuller personality 
development. They had scant personal identity and few 
rights".'^ 

Britishers came to India with the prime aim of protecting their 

commercial interest and economic exploitation of India. To achieve the goal 

Britishers always maintained a good rapport with Indian zamindars and 

feudal lords who represented both capitalist and consumerist interest. To 

please them Britishers/ British government never made any considerable 

efforts to give Indian women a humane/humanly existence, rather their 

policies, legal system, social institutions led to the further marginalization of 

women. The political and economic progress of the country also increased 
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the dependency of women on men, which played a major role to continue 

and re-establish the dominance of patriarchal structure. Most of the time 

they also maximized their own capitalist benefits at the cost of progress of 

women. 

Few traditional occupations available to upper caste women, were 

threatened by colonial interference. The destruction of the handicraft 

industry due to the large scale flooding of the Indian market with foreign 

mill made cloth had an effect on women's status. Increasing rate of poverty 

and destitution compelled women to accept work at very low wages. 

Consequently, female labour became the cheapest source of labour for 

plantations, agriculture and industry, which pushed Indian women on the 

margin of economy. Similarly factory legislation, which reinforced the 

concept of 'private' 'public' also divided women's work and legitimized 

sexual division of labour both at work place and at home. Denial of property 

right to women in 'rural economy' also worsened the condition of women. 

Extending female education was not the part of British policy to rule India. 

British system of education was introduced only for men, just for the sake of 

managing the colonial administrative structure. If there was a girls school, it 

had a very clear mission to socialize woman to become a perfect 

'housewife'. Therefore, the concepts that woman primarily is a 'mother' and 

'housewife' highly dominated by the colonial masters, played a major role 

for the deterioration of Indian women during British period.̂ "* 

The British policy of non-interference in personal laws of both 

Hindus and Muslims of colonial India in the name of religion further worsen 

the condition of Indian women. Britishers' promise of non-interference in 

personal laws whichdeal with 'family', 'marriage' and 'inheritance' played 



99 

an important role in sustaining highly patriarchal Indian socio-culture. 

Hindu Widows Remarriage Act 1856 is the best example of the propagation 

of Hindu orthodox values which, although gave widows, the right of 

remarriage but at the cost of the denial of their property rights. As section 2 

of the act mentions, 

"All rights and interests which any widow may have in 
her deceased husband's property shall upon her 
remarriage cease and determine as it she had then 
died"/^ 

Therefore, this act though granted the widows the right to remarry, 

but at the same time it restricted widows' right to property of her deceased 

husband if she remarried. Enactment of this act shows a patriarchal gender 

bias attitude of British government towards Indian women, though it 

permitted widows to remarry but also allowed them to retain the deceased 

husband's property. 

Similarly in south, specially in 'Kerala' to match 'British notion of 

private property and family' the customary matrilineal system was changed. 

Various legislations were enacted after 1895 make it recognized, man as a 

bread-earner of wife and children'^, so gave him the right to will away and 

partition of property, and control over family property. Infact British 

legislation was the erosion of customary laws and the imposition of 

patriarchal personal laws, which never allowed Indian women, any kind of 

liberty, freedom and rights and were a clear denial of property/inheritance 

rights. Therefore, British policy of non-interference in personal laws of both 

the communities further strengthened the patriarchal values in which women 

had no rights in matters related to family affairs marriage and 

property/inheritance. 
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Though, the Britishers considered Indians inhuman and barbaric 

towards their women but this criticism was used by them more for political 

expediency. This is how they justified the British rule over Indians, they 

were hardly interested in women emancipation at the cost of capitalist/feudal 

and patriarchal interest. 

Violence and crimes against women which became common during 

medieval period were now much more intense and widespread. Therefore, 

during the British period women became the victim of various kinds of 

violence and atrocities. Child-marriage became very common even amongst 

respectable Hindu families as well as among Muslims. Among higher Hindu 

caste this practice was regarded as a religious and social obligation as well 

as, as a means of 'economic power' for daughters/girls. Similarly the lower 

caste regarded child-marriage as a means of 'economic protection' for 

girls.'^ Such conservative ideas behind this practice, raised the graph of this 

evil very high. The data published by 'young India' in 1931 also supported 

the same fact. 

Table 2.1 

Child Marriage 

Age (years) 

Below 1 

1-2 

2-3 

3-4 

4-5 

5-10 

10-15 

Marriage (percentage) 

0.8 

1.2 

2.0 

2.2 

6.6 

19.3 

38.0 
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Above table shows that even below 1 year of age one girl in every 

100 was married. Even for girls below 15 years the percentage was the 

same. Data also reveals that in 1921 there were 9066 married girls before 

one year, by 1931, their number increased to 44082.̂ * Though girl child was 

the victim of this evil but it was also injurious for the whole society. As 

Keshab Chandra Sen (bom 1838) highly criticized this practice according to 

him, 

"The custom of premature marriage as it prevails in this 
country is injurious to the moral, social and physical 
interest of the people and is one of the main obstacles in 
the way of their advancement 79 

One of the major consequences of child-marriages was the 

widowhood. The available data about widows also supports the fact. 

Table 2.2 

Data about Widows 

Age (year) 

Below 1 
1-2 
2-3 
3-4 
4-5 
5-10 
10-15 

Number 

1515 
1785 
3485 
9076 
15019 

1,05,482 
1,85,339 

Statistics also reveals that the number of widows were 759 in 1921 

and their strength increased to 1515 within 10 yeas.*^ Such increasing graph 

of widowhood also became a main cause for domestic violence against 

women during British period. 
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The another consequence of child-marriage was the early death of 

women during child birth due to pre-mature pregnancies. The number of the 

dead women per year was estimated around 2 lakhs, in other words 22 

women died every hour.^' Therefore, child marriage was a kind of domestic 

violence with grave consequences during British period. 

Similarly the system of purdah resulted in seclusion and child-

marriage and led to a total denial of female education during British period. 

Unfortunately, during this period the literacy rate of women was at its 

lowest point. The conservative society of that period regarded female 

education as a source of moral danger, unnecessary, dangerous and 

unworthy. The same attitude was also observed by 'William Adam' in his 

report "on the state of Education in Bengal" (1836) that, 

"A superstitions feeling is alleged to exist in the 
majority of Hindu families, principally cherished by the 
women and not discouraged by the men that a girl 
taught to read and write will soon after marriage became 
a widow".*^ 

So, such kind of superstitions prevailing in the society never allowed 

a girl/women to read and write. So, figure of literacy rates from the 

decennial consensus, 1891 to 1931 also shows the vulnerability of women 

during the British period regarding their education. 
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Table 2.3 

Year 

1891 
1901 
1911 
1921 
1931 

Literacy Rates (1891 to 1931) 

All persons 

6.1 
6.2 
7.0 
8.3 
9.2 

Men 

11.4 
11.5 
12.6 
14.2 
15.4 

Women 

0,5 
0.7 
1.1 
1.9 
2.4 

Literate men to 
1 literate 
women 

22.8 
16,4 
11.5 
7.5 
6.4 

The above table shows while the general literacy rate remained 

dismally low, the sex literacy ratio in 1891 was nearly 23 literate men to one 

literate woman. Though in 1931 there were 7 literate men to one literate 

woman but there was still a wide gap to be filled. 

Polygamy was another evil practice against British Indian women 

practiced by both Muslims and Hindus. Men could easily take a second wife 

even when the first wife was alive. Kulin Brahmins were allowed for 

unlimited wives.*'* 

Widow-remarriage was strictly prohibited during British period. The 

Hindu widow had to face the pathetic condition, a life full of misery. 

Similarly the proceedings of legislative council of India also reveals the 

same unjust condition of Hindu widows remarked that, 

"Not only must she see no man, she must also avoid 
every approach to ease, finery and pleasure, she must 
neglect the care of her person, must bear no ornaments, 
her hair must be shaved or atleast, must be worn 
dishevelled. She must not see her face in a mirror, nor 
use perfume or flowers, must not avoint her body; and 
her dress must be coarse and dirty. The use of any kind 
of conveyance is prohibited. And she must not rest in 
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bed. Her food is limited as to quantity and quality. She 
must not take more than a single course meal a day. 
Besides other facts perhaps a dozen in a year, a Hindu 
widow is required to abstain absolutely from food and 
drink from which not even severe sickness can give her 

DC 

dispensation". 

Therefore, such inhuman and barbaric attitude of the society towards 

widows, at the same time denial of widows to claim on their husbands 

property except the right to maintenance made them fully dependent on the 

mercy of their husband's relatives. Consequently, most of the high caste 

widows who had been mal-treated and stopped from remarriage had turned 

to prostitution. Mazumdar also throws light on the same consequences of the 

prohibition of widow remarriages. As she writes, 

"With increasing urbanization prostitution became more 
commercialized... The large number of young high 
caste widows, helpless victim of family neglect and 
even torture was an obvious recruiting ground..."*^ 

Therefore, prohibition of widow-remarriage consequently turned/led 

them towards prostitution, which made the colonial Indian women mere 

things of luxury. The humiliating and unjust treatment with widows during 

British period finally compelled them to leave this world after performing 

'Sati'. Thus 'Sati' became the common practice in the colonial Indian 

society, even Sikhs of India adopted this practice. Though it was strictly 

forbidden by their Gurus*^ Rajputana was the worst affected region where 

the percentage of widows burnt was as high as 25%. In the 'South' the 

condition was also the same. The number of widows who burnt annually 

was quite high.** Bengal was also the badly affected region. The higher 

increase in the number of 'Sati' particularly in this region was due to 

Dayabhaga school of Hindu law, which was practiced in Bengal, and 
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succeeded the widows a share in her deceased husband's propert>. 

Unfortunately, to deny a share in deceased husband's property between 1815 

and 1818 a total of 2,366 widows were burned in Bengal, out of which 1,845 

were from Calcutta alone 89 

The percentage of 'satis' in the Hindu population of Bengal, was very 

high against the data collected from the presidencies of Bombay and 

Madras. In Bengal the British were in a favourable condition to collect the 

reliable data. So the data collected by them revealed the actual 

position/annual number of 'satis' only in Bengal during the years 1815 to 

1828 90 

Table 2.4 

Number of satis in Bengal (1815 to 1828) 

Year 

1815 

1816 

1817 

1818 

1819 

1820 

1821 

1822 

1823 

1824 

1825 

1826 

1827 

1828 

Number of dead 

378 

442 

707 

839 

650 

598 

654 

583 

575 

572 

639 

518 

517 

463 
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Data shows an increase in the number of crime with the each passing 

year. There is also another statistics prepared by British government which 

shows, though the graph of 'Sati' was very high in Bengal but it was also 

commonly practiced in all over the country/most of the states of India^': 

Table 2.5 

Number of satis (1815 to 1928) 

Name of the Division 

Calcutta 

Dacca 

Murshidabad 

Patna 

Bareilly 

Benares 

Predominant by 

Hindu 

Muslim 

Muslim 

Hindu 

Hindu 

Orthodox 

No. of satis during 
the year 1815-28 

5099 

610 

260 

709 

193 

1165 

So, it can easily be understood that during British period women 

really faced a lot of violence and atrocities against them, particularly 

domestic violence, as there was no evil left to be prevailed in the society. 

So, violence against women was not unusual but very common. Infact, 

during this period Indian women faced double colonisation. They were 

subjected first to their own family members like fathers, husbands, sons and 

then to male British colonizers. So, evidences very clearly shows that the 

British period of Mughal period was also the dark period in the history of 

India for Indian women. 

Fortunately, the concept of gender equality and women's right 

reached India under the influence of 'French Revolution' and 'European 
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thought'. For the first time in the 19'*' century in India, voices were raised 

against the unequal status of women. Indian men with modem education like 

Raja Ram Mohan Roy (d. 1832), Ishwarchandra Vidyasagar (1820-191), 

Keshav Chandra Sen (d. 1884), M.G. Ranade, Maharshi Karve, Jyotiba 

Phule and Swami Dayanand Saraswati started to fight for the cause of 

women in matters such as 'Sati' (the high caste practice of widow burning) 

child-marriages, widow-remarriages and female education. The movement 

led by Raja Ram Mohan Roy against 'Sati' was strongly supported by Lord 

Bentink the governor general of India. On 4"* December 1829 finally 'sati' 

was abolished and legally Indian women got relief against such inhuman 

form of domestic violence against them.'^ Similar to this due to the effort of 

social reformists various laws were also enacted by British government to 
no 

protect the women against domestic violence like. 

Prohibiting the Practice of Sati Act, 1850 

Caste DisabilitiesRemoval Act 1850 

The Hindu Widow Remarriage Act 1856 

Female Infanticide Act 1870 

The Special Marriage Act 111 of 1872 "̂ 

The Christian Marriage Act, 1872 

Indian Evidence Act, 1872 

The Married Women's Property Act 1874'̂  

The Age of Consent Act 1891*'̂  

The Workmen's Compensation Act, 1923 

The Legal Practitioners (Women) Act, 1923 

The Indian Succession Act, 1925 
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The Child Marriage Restraint Act 1929 

The Payments of Wages Act, 1936̂ ^ 

The Parsee Marriage and Divorce Act 1936 

The Muslim Personal Law (Shariat) Application Act, 1937^' 

The Hindu Women Right to Property Act 1937 

The Dissolution of Muslim marriage Act 1939'̂ " 

Though, enactment of these laws were the great victory of Indian 

social reformists, but at the same time it was very unfortunate that except 

the 'Sati' abolition, other laws were of little importance to raise the social 

status of Indian women. The main reason behind this failure was the 

patriarchal mind sets of both Indians and Britishers. Though Indian social 

reformist fought against the inhuman and barbaric practices prevalent 

against the women of India. At the same time they wanted to provide women 

liberty and rights only within their patriarchal framework. Though they 

favoured female education but it was mainly for the objective of producing 

good home makers/housewives. As their ideology was, 

"Education would not turn the women away from their 
familial roles, but improve their efficiency as wives and 
mothers and strengthen the level of traditional values on 
society, since women were better carriers of these 
values".'"' 

Therefore, the efforts to promote female education was not intended 

to promote female emancipation or freedom but to reinforce patriarchy and 

class system to improve women's efficiency as wives and mothers, not to 

give them freedom outside the four walls of the houses. Despite all these 

facts, the efforts of Indian social reformist can never be denied to protect 

Indian women from violence and atrocities. 
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Similarly the contribution of modem Indian reformist like Mahatma 

Gandhi, Jawaharlal Nehru, and Ambedkar to change the condition of women 

is also remarkable. Gandhi considered education as an important tool for the 

emancipation of women as well as family. According to him, 

"If we educate a man, he will educate one man, if we 
educate a woman, she will educate the whole family".'"^ 

Nehru, also admitted the need of women's empowerment for the 

development of a nation, as he observed, 

"To awaken the people, it is the women who must be 
awakened once she is on the move, the family moves, 
the village moves and the nation moves",'°^ 

Similarly, Dr. Ambedkar also strongly opposed the atrocities 

committed against the women of India, he considered 'Manusmriti' a root 

cause for the victimization of Indian women. On 25^ December, 1927 he 

burnt the pages of Manusmriti, for lowering the status of Indian women. ̂ '̂ '* 

Thus, the struggle of 19* and 20'** centuries reformist as well as the 

modem Indian reformist brought a positive change in favour of Indian 

women. By the time when Britishers left India in 1947, women's position 

was better to some extent. 

Fortunately, the modern Indian reformist seriously considered the 

inherent vulnerability of Indian women for ages. The formation of Indian 

constitution on 26 January 1950 is the total reflection of their views. The 

constitution makers also considered women's equal claim, for the enjoyment 

of rights and privileges as guaranteed to men. Special efforts were also made 

by them to protect and safe-guard them from violence and atrocities. 
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It is very fortunate that Indian constitution which is the basic law of 

the land, recognized the sex based equality as a fundamental right. The 

preamble promises to secure to all its citizens justice, liberty, equality and 

fraternity.'"' The constitution contains number of provisions under the 

fundamental rights, chapter III ensured equal status to them. The equality 

clause guarantees equality before the law and equal protection of laws 

irrespective of race, religion, caste, sex etc. Article 14 of the Constitution 

guaranteed 'Right to Equality' and states, 

"The state shall not deny to any person equality before 
the law and equal protection of the law within the 
territory of India".'°^ 

Article 15 prohibits discrimination on the basis of race, religion, 

caste, sex and place of birth as clause (1) of this article maintains, 

"The state shall not discriminate against any citizen on 
grounds only of religion, race, caste, sex, place of birth 
oranyofthem".'"'' 

It also enables the state to adopt measures of affirmative 

discrimination in favour of women. So article 15(3) of the Constitution has 

its great importance as it states, 

"nothing in this article shall prevent state from making 
any special provisions for women...".'®* 

Article 16 of the Constitution provides equality of opportunity in 

matter of public employment its clause (1) maintains, 

"There shall be equality of opportunity for all citizens in 
matters relating to employment or appointment to any 
office under the state".'"' 

Similarly article 21 the most important right of Indian Constitution 

guaranteed the protection of life and personal liberty to an individual in 

these words. 
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"No person shall be deprived of his life and personal 
liberty except according to procedure established by 
law".''"^ 

Apart from fundamental rights some specific provisions to ensure the 

rights of women have also been incorporated in 'Directive Principles of 

State Policy'"', Indian Constitution declares in Article 37 that the 

provisions contained in this part shall not be enforceable by any court, but 

the principles therein laid down are nevertheless fundamental in the 

governance of the country and it shall be the duty of the state to apply these 

principles in making laws."^ So, the constitution also empowered the state 

to enact special provisions for the progress of women. Therefore, not only 

the fundamental rights of the Constitution, but also the Directive Principles 

of State Policy, safeguards the rights of Indian women. Chapter IV of the 

Constitution stands to guarantee justice (socio-economic) and dignity to 

women. Article 38(1) stands for the promotion of welfare and to provide a 

social order in which justice, (social, economic and political) shall inform 

all the institutions of national life. In the clause (2) of the same article it is 

directed to the state to minimize the inequalities in income and to eliminate 

inequalities in status, facilities and opportunities. Article 39(a) of directive 

principle directs policy stands towards securing all citizens men and women 

equally, the right to means of livelihood, similarly clause (d) of the same 

article ensures 'equal pay for equal work. Article 42 of the Directive 

Principles directs the state to make provisions for ensuring 'just and humane 

condition of work and maternity relief, above all article 51A(e) imposes a 

fundamental duty on every citizen 'to renounce the practices derogatory to 

the dignity of women.'''' So, the Fundamental Rights and Directive 

Principles of state policy provide a very strong foundation for basic rights 
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and freedoms, that should extend to all members of society irrespective of 

gender. Moreover, the most important thing about the Indian constitution is 

that it also provided adequate scope for affirmative discrimination on the 

part of the state for ensuring gender justice. 

To provide Indian women more protection, besides 'Fundamental 

Rights' and 'Directive Principles of state policy', a number of legislations 

were also made to protect women's human rights directly or indirectly. 

So, in the tune with the various provisions of the Constitution, the 

state has also enacted many women specific legislation to protect women 

against discrimination, violence and atrocities. The soul purpose of these 

enactments was to provide them full security of their life and liberty. Some 

acts which have special provisions to protect women and their interest are,"'' 

The Factories Act 1948 

The Minimum Wages Act, 1948 

Employees State Insurance Act, 1948 

The Plantation Labour Act, 1951 

The special Marriage Act, 1954 

The Hindu Marriage Act, 1955 

The Hindu Adoptions and Maintenance Act, 1956 

The Hindu Minority and Guardianship Act, 1956 

The Hindu Succession Act, 1956 

The Immoral Traffic (Prevention) Act, 1956 

The Dowry Prohibition Act, 1961 

The Maternity Benefit Act, 1961 (amended in 1995) 

The Foreign Marriage Act, 1969 
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• The Medical Termination of Pregnancy Act, 1971 

• The Equal Remuneration Act, 1976 

• The Inter-State Migrant Workmen (Reg. Of Employment Conditions) 

Act, 1979 

Therefore, women are considered by the constitution as equal citizens 

and are given same set of rights as men. So legally/ideally it became the 

responsibility of the state to work for the welfare of women as well as to 

overcome all (religious, cultural and traditional) biasness/prejudices 

generally responsible for their subjugation. Thus, theoretically, Indian 

women got various rights privileges but the inquiry of actual enjoyment of it 

presents entirely a different and horrifying picture. Practically Indian 

women never enjoyed right to equality and freedom from discrimination/ 

violence. Indian state though theoretically committed to the values of 

democracy, equality and justice infact remained either indifferent towards 

the issues of women. Negative or anti-women role played by the Indian state 

against its female citizens can be taken as a major factor for the rising graph 

of violence against them. Modem Indian state continued to represent the 

British legacy of being pro-man and pro-capitalist. 

The Preamble of Indian constitution guaranteed social, economic and 

political justice to all of its citizens. The Directive Principles of State policy, 

in Article 38 directs the state that, 

"The state shall strive to promote the welfare of the 
people by securing and protecting as effective as it may, 
a social order in which justice, social, economic and 
political shall inform all the institution of national 
life"."'̂  
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Though these constitutional guarantee required a great response of 

state to provide women citizen equality in all spheres of life, but practically 

governmental policies and programmes during the initial year of 

independence did not really look at women and their causes. Women as 

women were so ignored that their condition which was really vulnerable 

from time immemorial was never taken by the policy makers seriously. Such 

anti-women attitude of the state consequently, became the root cause for 

women's social, cultural, economic and political deprivation. The 

constitutional guarantee of rights and equality became the dream of far 

distance. Therefore, Indian women were marginalized and vulnerable in 

every sphere of life. 

Though Indian constitution under Article 21 provides right to life , 

but the data of sex ratio in India from 1901 to 2001"' show a decreasing 

graph, 

Table 2.6 

Sex Ratio in India (1901 to 2001) 

Year 
1901 
1911 
1921 
1931 
1941 

1951 
1961 
1971 
1981 
1991 
2001 

Sex ratio 
972 
964 
955 
950 
945 
946 

941 
930 
933 
929 
925 

Source: Registrar General of India, Reported in Health 
Statistics in India (1985) Central Bureau of Health 
Intelligence, Directorate General of Health, Services, 
New Delhi. 
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Education is highly required to empower women, to achieve many 

social, psychological, economic and political dreams. The same was also 

observed by Nehru in a speech at a girl's college New Delhi in 1950, Nehru 

mentioned that, 

"Women's education was important for making better 
homes, better family and better society".''* 

But, despite all these consideration, data indicates a large gap 

between the literacy levels of men and women, as the data of literacy rates 

in India 1951-2001 shows"' 

Table 2.7 

Literacy rates in India since 1951 - 2001 

Census 
Year 

1951 
1961 
1971 
1981 
1991 
2001 

Persons 

18.33 
28.30 
34.45 
43.57 
52.21 
65.38 

Male 

27.16 
40.40 
45.96 
56.38 
64.13 
75.85 

Female 

8.86 
15.35 
21.97 
29.76 
39.29 
54.16 

Male-Female 
gap in literacy 

rate 

18.30 
25.05 
23.98 
26.62 
24.84 
21.70 

Source : Census of India, 2001 

Table 2.8 

Number of girls per 100 boys Enrolled in School and College'̂ " 

Year 

1950-51 
1960-61 
1970-71 
1980-81 
1990-91 

Primary 
(I-V) 

39 
48 
60 
62 
70 

Middle 
(VI-VIII) 

20 
32 
41 
48 
60 

Secondary 
(IX-X) 

15 
23 
35 
41 
51 

Colleges and 
universities 

14 
22 
34 
39 
53 

Source: Selected Socio-Economic Statistics for India 1992, CSO, Ministry of 
Planning and Programme Implementation, Govt, of India, p. 59. 
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Similarly, though in primary level girls had a good enrolment but in 

senior secondary and higher education, their number surprisingly decreased, 

the same fact is revealed by the data. 

Table 2.9 

Percentage of Girls Enrolment to total enrolment by stages 121 

Year 

1950-51 

1955-56 

1960-61 

1965-66 

1970-71 

1975-76 

1980-81 

1985-86 

1990-91 

1991-92 

1992-93 

1993-94 

1994-95 

1995-96 

1996-97 

1997-98 

1998-99 

1999-00 

2000-01 

2001-02* 

Primary 
(I-V) 

28.1 

30.5 

32.6 

36.2 

37.4 

38.1 

38.6 

40.3 

41.5 

41.9 

42.6 

42.7 

• 42.9 

43.1 

43.2 

43.5 

43.5 

43.6 

43.7 

44.1 

Middle 
(VI-VIII) 

16.1 

20.8 

23.9 

26.7 

29.3 

31.3 

32.9 

35.6 

36.7 

38.2 

38.8 

39.1 

39.3 

39.5 

39.9 

40.3 

40.5 

40.4 

40.9 

41.8 

Sec./Hr. Sec/ 
Intermediate 

(IX-XII) 

13.3 

15.4 

20.5 

22.0 

25.0 

26.9 

29.6 

30.3 

32.9 

33.8 

33.9 

34.3 

35.9 

36.1 

36.4 

36.6 

37.8 

38.9 

38.6 

39.5 

Higher 
education 

(degree and 
above level) 

lO.O 

14.6 

16.0 

20.4 

20.0 

23.2 

26.7 

33.0 

33.3 

32.3 

33.2 

33.5 

34.0 

36.0 

36.7 

37.5 

38.1 

38.7 

39.4 

39.9 

* Provisional 
Source : Literacy Rates, Census of India 2001. 
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Table 2.10 

Statewise Female Literacy rate in India 122 

States/UTs 

Andhra Pradesh 
Aninachal Pradesh 
Assam 
Bihar 
Goa 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu & Kashmir 
Kamataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Mizoram 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
West Bengal 
Andman & Nicobar 
Islands 
Chandigarh 
Dadra & Nagar 
Haveli 
Daman & Diu 
Delhi 
Lakshadweep 
Pondicherry 

Literacy rate 
1961 
14.25 
NA 

20.09 
8.33 
NA 

23.10 
* 

7.36 
5.16 
17.12 
45.98 
8.21 
20.07 
19.21 

<i> 

<t> 

13.58 
10.28 
17.07 
7.00 
5.18 

21.27 
12.50 
8.43 

20.79 
24.99 

* 

5.04 

NA 
51.54 
13.10 
28.80 

1971 
18.32 
4.43 
23.52 
10.24 
40.27 
29.00 

\i.n 
23.67 
10.94 
24.55 
62.53 
13.08 
31.00 
22.87 
29.31 

* 

51.56 
16.29 
29.91 
10.06 
10.31 
30.92 
24.84 
12.46 
26.56 
38.29 

63.15 
9.50 

* 

55.56 
36.03 
40.14 

excluding 0-4 age grou 
1981 
23.25 
13.39 

* 

15.80 
52.93 
36.93 
26.93 
36.10 
18.36 
31.68 
73.35 
22.62 
40.26 
33.39 
35.40 
64.53 
38.76 
25.14 
39.70 
13.15 
26.16 
0.00 
36.27 
16.33 
34.42 
50.51 

68.15 
19.69 

4> 

61.01 
51.84 
51.90 

1991 
32.72 
29.69 
43.03 
21.99 
67.09 
48.92 
40.47 
52.26 

if 

44.34 
86.17 
29.35 
52.32 
47.60 
44.85 
78.60 
54.75 
34.68 
50.41 
20.44 
46.67 
51.33 
49.65 
25.37 
46.56 
65.46 

72.34 
26.98 

59.40 
66.99 
72.89 
65.63 

J) 

2001 
51.71 
44.24 
56.03 
33.57 
75.51 
58.60 
56.31 
68.08 
41.82 
57.45 
87.86 
50.28 
67.51 
59.70 
60.41 
86.13 
61.92 
50.97 
63.55 
44.34 
61.46 
64.55 
65.41 
42.98 
60.22 
75.29 

76.75 
42.99 

70.37 
75.00 
81.56 
74.16 

Source : Social and Cultural Table of Census of India 1961, 1971, 1981, 1991 
and 2001. 
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Lack of concern on the part of planners also contributed to the further 

deterioration in women's economic position which is closely connected to 

give women a high or low position within the family/society. The data of 

work participation rate by sex in India from 1971 to 1991 also shows a wide 

gap between men and women in work participation 123 

Table 2.11 

Work Participation rate by Sex in India, 1971 

Year 

1971 

1981 

1991 

Total/Rura 
1 urban 

Total 

Rural 

Urban 

Total 

Rural 

Urban 

Total 

Rural 

Urban 

Persons 

34.17 

35.33 

29.61 

36.70 

38.79 

29.99 

37.46 

40.24 

30.44 

Male 

52.75 

53.78 

48.88 

52.62 

53.77 

49.06 

51.55 

52.50 

48.95 

Females 

14.22 

15.92 

7.18 

19.67 

23.06 

8.31 

22.69 

27.20 

9.74 

During, the decades of 1950s to 1960s the overall character of 

women's employment did not change very much, over 80% of them 

continued to work in agriculture. Most of the remaining women worked in 

other unorganised activities. The national commission of labour (GOI, 

1969) showed that in coal, mica and manganese, mining women's absolute 

and relative numbers had declined. In jute and cotton textile Mill, the 

existing imbalances in the division of labour between men and women 

become exacerbated. In most kinds of plantations women continued to form 
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40% or more of the total labour but their wage rates even when officially 

fixed, were still significantly below than the male wage rates.'^'' The data of 

women's work participation in public and private sector from 1971 to 2000 

highlights the same fact.'̂ ^ 

Table 2.12 

Employment of women in organized and private sectors upto 2000 

(in lacs) 

Year 

1971 

1981 

1991 

1997 

1999 

2000 

Public sector 

Male 

98.70 

139.80 

167.10 

168.66 

166.04 

164.57 

Female 

8.06 

14.90 

23.40 

27.28 

52.11 

28.57 

Private sector 

Male 

56.80 

61.00 

62.40 

67.77 

66.80 

65.80 

Female 

10.80 

12.90 

14.30 

19.09 

20.18 

20.66 

Total 

Male 

155.50 

200.50 

229.50 

236.08 

232.84 

230.37 

Female 

19.30 

27.93 

37.81 

46.37 

48.29 

49.23 

Similarly, economic growth and political participation is also an 

important tool for the empowerment of women. But after independence 

women did not participate in decision-making and in the political bodies. 

Before India's independence, women constituted 10% of those jailed for 

protesting British rule, since then, women have never held more than 9% of 

seats in Lok Sabha in absolute terms. The number of women 'members of 

Parliament which was 22 in 1951 increased only +26 in 1999 as shown by 

thedata.'̂ ^ 
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Table 2.13 

Representation of women Members in Parliament from 1952 to 1999 

Lok Sabha 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eighth 

Ninth 

Tenth 

Eleventh 

Twelfth 

Thirteenth 

Year 

1952 

1957 

1962 

1967 

1971 

1977 

1980 

1984 

1989 

1991 

1996 

1998 

1999 

Total 
seats 

499 

500 

503 

523 

521 

544 

544 

544 

529 

544 

541 

545 

543 

No. of 
women 

members 

22 

27 

34 

31 

22 

19 

28 

44 

28 

37 

40 

44 

48 

Women 
contestants 

51 

70 

68 

66 

86 

70 

142 

159 

189 

325 

491 

274 

278 

%of 
total 

members 

4.40 

5.40 

6.70 

5.90 

4.20 

3.40 

5.10 

8.10 

5.29 

7.07 

7.36 

8.07 

8.83 

Source : www.nic.in 

The vulnerability of women can also be judged that in the same year 

1971 when the committee on the status of women in India 1974, Towards 

Equality presented its report, the actual condition of women was so 

depressing as, figure shows, twelve rape in a day or about one every two 

hours occurred against them. The data mentioned below reveals the same 

fact, 

http://www.nic.in
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Table 2.14 

Showing total number of female raped from 1971 to 1979 

Year 

1971 

1972 

1973 

1974 

1976 

1977 

1978 

1979 

Total no. of 
female 
raped 

2487 

2605 

2919 

2962 

3893 

4058 

4558 

4300''^ 

Below 16 to 
years 

732(29.1) 

627(24.1) 

783 (26.8) 

730 (24.6) 

692(17.8) 

858(21.1) 

Between 16 
to 30 years 

1461 (58.7) 

1642 (63.0) 

1704(58.4) 

1806(61.0) 

2576 (66.2) 

2582 (63.7) 

Above 30 
years 

303(12.2) 

336(12.9) 

432(14.8) 

426(14.4) 

625(16.0) 

618(15.2)'^* 

Source : Misra, Surat and J.C. Arora (1982), Crime Against Women, New Delhi: 
Bureau of Police Research and Development 

Similarly, another data also shows that since independence to the 

decade of 70s, when committee revealed the actual condition of women, the 

graph of crime against women went very high. The data of crime against 

women during 1977-1979 reveals the same picture. 
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Table 2.15 

Nature of Crime Against Women during 1977-1979 130 

Crime Heads 

Rape 
Molestation 
Chain snatching 
Kidnapping/ 
abduction 
Procuration of minor 
girls 
Abetment to suicide 
Unnatural offences 
involving women 
Importation of girls 
from foreign 
countries 
Selling minors for 
purpose of 
prostitution 
Offences under SIT 
Act 
Bying minors for 
purposes of 
prostitution 
Marrying again 
during life time of 
wife 
Adultery 
Enticing or talking/ 
detaining with 
criminal intent, a 
married women 

Word, gesture or act 
intended to insult the 
modesty of women 
Penalty for 
demanding dowry 
Total 

1977 

4058 
11069 
1169 
8196 

932 

142 
75 

46 

3 

9773 

19 

32 

32 
2643 

426 

130 

38734 

1978 

4558 
12242 
1331 
8745 

885 

162 
62 

36 

4 

9868 

40 

41 

58 
2700 

497 

149 

41378 

1979 

4300 
11614 
1394 
8355 

917 

204 
73 

41 

5 

10136 

30 

36 

51 
2865 

539 

30 

40590 

Average 

4305 
11642 
1298 
8432 

908 

169 
70 

41 

4 

9926 

30 

36 

47 
2736 

487 

103 

40234 

Percent 
of total 

10.70 
28.94 
3.23 

20.96 

2.26 

0.42 
0.17 

1.10 

0.01 

24.67 

0.07 

0.09 

0.12 
6.80 

1.21 

0.26 

100.0 
Source : Misra, Surat and J.C. Arora (1982), Crime Against Women, New Delhi: 

Bureau of Police Research and Development, vol. 4, pp. 1-21. 
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The report of committee positively made the people aware of the 

actual condition of women. The report also had a chapter on laws relating to 

women in which h focused gender bias in the law and biasness in the 

attitude of law-makers, as a major cause for women's oppression within the 

home. So, it can be said, that the 'Report of the Committee on the Status of 

women' helped in the formulation of voices for the exploitation and 

prevailing discrimination against women by the state and its supportive 

organs, at the same time it also gave birth to a new and assertive movement 

to stop crime/violence against women. 

But at the same time, it is highly unfortunate that despite all these 

facts the graph of crime against women, went very high, the statistics, 

revealed entirely a different picture. Each year the number of reported cases 

of violence against women increased. There was a constant rise in overall 

crime against women e.g. dowry deaths, bride-burning, rape, molestation, 

illegal confinement, kidnapping and other crimes against women both in 

rural and urban areas. Unfortunately, a number of cases were reported in 

India during the same year of 1983 to 1985, when several amendments were 

made to protect the rights of women. 

Table 2.16 

Number of cases reported in India as Crime against Women during the 
year 1983 to 1985 131 

Crime Heads 

Rape 
Molestation 
Chain snatching 
Kidnapping/ 
abduction 
Eve-teasing 
Dowry-deaths 
Total (1 to 6) 
Source : Crime in Ii 

1983 

5298 
11814 
2789 
6446 

2934 
389 

29670 
idia (1989) 

1984 

6203 
14141 
3107 
7297 

3081 
558 

34387 
Bureau of Po 

1985 

6356 
15160 
3233 
8440 

3531 
837 

37557 
ice Researc 

% change 
in 1984 

over 1983 
17.1 
19.7 
11.4 
13.2 

5.0 
43.4 
15.9 

1 and Developn 

% change 
in 1985 

over 1983 
20.0 
28.3 
15.9 
30.9 

20.3 
115.2 
26.6 

lent, New Delhi 
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The data mentioned above shows a pathetic condition of women. 

Despite the amendment in various legislations, in the same decade data 

shows an increase in all kinds of violence against women. 

Though, the Dowry Prohibition Act, 1961 was also amended in 1984 

and again in 1986 to make the provisions of this law more stringent and to 

plug the loopholes which made it ineffective. Despite all these efforts, data 

shows a large number of women burnt in India during 1979-1983 (till May). 

Table 2.17 

Number of women Burnt in India 132 

Year 

1979 
1980 
1981 
1982 

1983 (till May) 

Total number of women burnt 

422 
429 
542 
627 
253 

Source : Desai, Neera and Krishnaji, Maithreji: Women and Society in India, 
Delhi, Ajanta Publications, 1987, pp. 274-75. 

Similarly, the data on dowry death cases in Indian states also show an 

increasing trend in the decade of 80tees. 

Table 2.18 

Dowry Death in Indian State, 1981-83"^ 

States 
Delhi 
West Bengal 
Andhra Pradesh 
Kamataka 
Tamil Nadu 
Assam 
Haryana 
Punjab 

1981 
24 
2 
2 
7 
2 
1 

28 
35 

1982 
40 
7 
4 
8 
5 
-

42 
40 

1983 
42 
9 
4 
31 
5 
-

42 
40 

Triennial average 
35.33 
6.00 
3.33 
15.33 
4.0 
0.33 
37.33 
38.33 

Source: Desai, Neera and Krishnaji, Maithreji: Women and Society in India, 
Delhi, Ajanta Publications, 1987, pp. 274-75. 
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Table 2.19 

Dowry Deaths by Year and State 1983-1987 134 

States 

U.P. 
Bihar 
West Bengal 
Andhra Pradesh 
M.P. 
Kamataka 
Kerala 
Punjab 
Assam 
Haryana 
Jammu & Kashmir 
Total 

Number of dowry deaths reported 

1983 
160 
15 
18 
5 
39 
31 
Nil 
47 
Nil 
71 
Nil 
386 

1984 
202 
20 
20 
Nil 
48 
48 
Nil 
47 
1 

56 
Nil 
435 

1985 
323 

3 
63 
15 
Nil 
35 
5 
32 
3 

99 
20 
598 

1987 
553 
120 
97 
98 
85 
83 
2 
70 
3 
7 
10 

1128 
Source : Dowry Deaths, Indian Express (1988 July 28) 

(a) Upto May 1987, excluding six districts, 
(b) Upto February, 1987. 

Table 2.20 

Incidents of Domestic violence Against Women in Bihar 1981-1986 135 

Year 

1981 

1982 

1983 

1984 

1985 

1986 

Rape 

357 

318 

336 

492 

441 

524 

Bride 
burning 

211 

262 

210 

NA 

NA 

NA 

Dowry 
murder 

09 

12 

15 

20 

29 

153 

Dowry 
assault 

54 

109 

57 

125 

187 

274 

Source : Krishna Bala: Marriage and Violence: An Analysis of Cruelty Related to 
the Practice of Dowry, in Niroj Sinha (ed.) Women and Violence, New 
Delhi, Vikas Publishing House, 1989, p. 84. 
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The incident of rape during the decade of 1970 to 1980 also presents 

the same increasing trend. As the same is shown by the data mentioned 

below 136 

Table 2.21 

Incidence of Rape during 1970-1980 

Year 

1973 

1978 

1979 

1980 

1981 

1982 

1983 

Incidence 
of rape 

2,919 

4,558 

4,300 

5,023 

5,409 

5,427 

6,019 

Vol. Of rape per 
lakh of 

population 

0.5 

0.7 

0.7 

0.8 

0.8 

0.8 

0.8 

% of rape under 
important IPC crime 

heads 

N.A. 

N.A. 

0.3 

0.4 

0.4 

0.4 

0.4 

The phenomenon of violence against women consequently, not only 

exploited / victimized the women during the decade of 70tees or 80tees, 

rather the same phenomenon remained continue to the next decades. 
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Table 2.23 

Incidence of crime against women, 1988-2000 142 

Crime head 

Rape 

Kidnapping/abduction 

Dowry death 

Torture 

Molestation 

Sexual harassment 

Importation of girls 

Sati prevention Act 

Immoral T(P) Act 

Ind. Rep. Of Women 
(P) Act 

Dowry prohibition Act 

Total 

1988 

15151 

16351 

6975 

41376 

30959 

8054 

146 

0 

8695 

190 

3578 

131475 

1999 

15468 

15962 

6699 

43823 

32311 

8858 

1 

0 

9363 

222 

3064 

135771 

2000 

16496 

15023 

6995 

45778 

32940 

11024 

64 

0 

9515 

662 

2876 

141373 

% variation in 
2000 over 1999 

6.6 

-5.9 

4.4 

4.5 

1.9 

24.5 

6300.0 

-

1.6 

198.2 

-6.1 

4.1 

Table 2.24 

Crime against Women under IPC 143 

Year 

1998 

1999 
2000 

2001 
2002 

2003 
2004 

Total IPC Crimes 

17,78,815 

17,64,629 (-0.8%) 
17,71,084(0.4%) 

17,69,308 (-0.1%) 
17,80,330 (0,6%) 

17,16,120 (-3.6%) 
18,32,015(6.75%) 

CAW (IPC) 
cases 

1,19,012 

1,23,122(3.5%) 
1,28,320(4.2%) 

1,30,725(1.9%) 
1,31,112(0.3%) 

1,31,364(0.2%) 
1,43,615(9.3%) 

% to total IC 
crimes 

6.7 

7.0 
7.2 

7.4 
7.4 

7.6 
7.8 
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So, the historical overview of the status of women in India through 

different ages e.g. ancient, medieval, modem, post colonial to present, to 

trace the evidences of domestic violence against women, reveals the actual 

position of women. From the historic perspective it can be said that pre-

vedic Indian women had almost fairshare with men. Similarly women of 

vedic age also enjoyed a higher status. They had so many rights and 

freedoms including the rights of education and property rights. As Anne 

Besant (1847 - 1933) asserted that in ancient times Hindu women were 

educated and moved freely in the society, she also argued a return to this 

'golden age'.''*'* So, this era was regarded as a golden age for Indian women 

by the historians. These facts totally deny the presence of domestic violence 

against the women of Ancient India. Deterioration of women's status 

developed highly during medieval period, which did not improve during the 

British rule. It is highly unfortunate that despite having several legislations 

the graph of crime against women also went very high even in post-colonial 

period which is continued till today. 

Positively, the efforts and struggle of Indian reformists of 19"' and 

20"̂  centuries resulted in the enactment of various pro-women legislation in 

the colonial and independent India. Definitely these 'Acts' and 'legislations' 

in themselves were very good to protect the women against violence 

particularly domestic violence. But the laws alone are not enough to bring 

radical changes in the lives of Indian women, without a positive change in 

the attitude and minds of the people. 



130 

REFERENCES 

1. Agarwal, CM. (ed.) (1993). Dimensions of Indian Womanhood, Vol. 

I, Almora : Almora Book Depot, Preface. 

2. Kumar, Hajira and Varghese, Jaimon (2005). Women's Empowerment 

: Issues, Challenges and Strategies, New Delhi: Regency Publication, 

p. 36. 

3. Sharma, R.P. (1995). Women in Hindu Literature, New Delhi: Gyan 

Publishing House, p. 21. 

4. Rawlinson, H.G. (1954). Indian : A Short Cultural History, London: 

The Creesset Press, p. 16. 

5. Habib, Irfan (2002). The Indus Civilization, New Delhi: Tulika 

Publication, p. 58. 

6. Sharma, R.P., op.cit., p. 21. 

7. Andal, N. (2002). Women and Indian Society, Jaipur: Rawat 

Publications, p. 28. 

8. Altekar, A.S. (1938). The Position of Women in Hindu Civilization : 

From Pre-historic times to the Present Day\ 3*̂*̂  ed., Delhi: Motilal 

Banarsidass, p. 25. 

9. Nubile, Clara (2003). The Danger of Gender: Caste and Gender in 

Contemporary Indian Women's Writing, New Delhi: Sarup & Sons, 

p. 4. 

10. Khanna, Girija and Verghese, Mariamma, A. (1978). Indian Women 

Today, New Delhi, Vikas Publishing House Pvt. Ltd., Chap. I. 

11. Upadhyaya, B.S. (1979). Women in Rigveda, New Delhi: S. Chand & 

Co. Pvt. Ltd., p. 43. 

12. Ram, S. (ed.) (2004). Women through Ages, New Delhi: 

Commonwealth Publishers, p. 18, 



131 

13. Leslie, Julia. Essence and Existence : Women and Religion in 

Ancient Indian Text in: Holden, Pat. (ed.) (1983). Women's Religious 

Experience, Jotoba: Barnes and Noble Books, pp. 89-112. 

14. Athurveda 11.5: 18 quoted in Sambodh Goswami (2007) Female 

infanticide and child marriage, Jaipur: Rawat Publication, p. 7. 

15. Findley-EUison, Banks. Gargi at the King's Court: Women and 

Philosophical Innovation in Ancient India, in: Haddad-Yvonne, 

Jazbeck and Findley-EUison, Banks (eds.) (1985). Women, Religion 

and Social Change. New York: State University of New York Press, 

pp. 37-58. 

16. Nandi, A., Nindita (2006). "Women : The End Now". Women's Link, 

Vol. 12, No. 3, July-September, New Delhi: Social Action Trust, 

p. 35. 

17. A.B.1.2.5, quoted in Vishnoi, Savita (1991). Economic Status of 

Women in Ancient India. Meerut: Kusumanjali Prakashan, p. 7. 

18. Kant, Anjani (2003). Women and the Law. New Delhi: APH 

Publishing Corporation, p. 22. 

19. Gill, K. (1986). Hindu Women's Right to Property in India, New 

Delhi: Deep & Deep Publications, pp. 29-30 

20. Rig-veda, 3.58.4, Rig-veda, 1.124.7, Rig-veda, 10.85.2. quoted in 

Griswold, H.D. (1923). The Religion of Rig Veda, London: Oxford 

University Press, p. 10. 

21. Sharma, S. Ram (1995). Women's Education in Ancient and Muslim 

Period, 1*' ed., New Delhi: Discovery Publishing House, p. 12. 

22. Ram, S., op.cit., pp. 21-22. 

23. Frazer, R.W. (1915). Indian Thought, Past and Present, London: 

Unwin, pp. 278-79. 



132 

24. Krishna, K.P. Women and Crime in Indian Perspective, in: Agrawal, 

CM., op.cit,, p. 42. 

25. Mishra, Preeti, op.cit., p. 42. 

26. Maharani of Baroda and Mitra, S.M., The Position of Women in 

Indian Life, Ch. 1, p. 4, quoted by Anjani, Kant, op.cit., p. 38. 

27. Ramayana, 11.37.38 quoted in Vishnoi, Savita, op.cit., p. 10. 

28. Agrawal, Ashvini. Economic Aspects of Sati in: Pawar, Kiran (ed.) 

(1996). Women in Indian History: Social, Economic, Political and 

Cultural Perspectives, New Delhi: Vishnoi and Venture, p. 59. 

29. Pande, Rekha. The Politics of Sati in: Agrawal, CM., op.cit., p. 243. 

30. Mahabharata, XIII, 55.7 quoted in S. Ram, op.cit., p. 25. 

31. Khanna, Girija and Verghese, Mariamma, A., op.cit,, p. 3. 

32. Janis, D. Willis. The Role of Women in the Development of 

Buddhism in: Women, Religion and Social Change, pp. 59-86 quoted 

in Bonnie G. Smith (2005). Women's History in Global Perspective, 

vol. I, Urbana: University of Illinois Press, p. 27. 

33. Hamer, L.B. (2002). Women under Primitive Buddhism, Health 

Action, September, pp. 19-20. 

34. Kapoor, A.N., Gupta, V.P. and Gupta, M. (2006). The Gupta Period 

and Beyond (Ad 320-AD 1200), New Delhi: Radha Publications, p. 

38. 

35. Bonnie G. Smith (2005). Women's History in Global Perspective, 

Vol. 2, op.cit, p. 27. 

36. Sharma, S. Ram., op.cit., p. 27. 

37. Habib, Irfan and Jha V. (2004). Mauryan India, New Delhi: Tulika 

Publications, p. 137. 

38. Kant, Anjani, op.cit., p. 48. 



133 

39. Sharaia, Usha and Sharma, B.M. (eds.) (1995). Women Education in 

Ancient and Medieval India, New Delhi: Commonwealth Publishers, 

p. 142. 

40. Pawar, Kiran, op.cit., p. 58. 

41. Basu, Srimati (2005). Dowry and Inheritance, New Delhi: Women 

Unlimited, pp. 91-105. 

42. Kumar, Hajira and Varghese, Jaimon, op.cit., p. 42. 

43. Blochman, H. (ed.) (1867-77). Abul, Fazl, Ain-i-Akbari, vol. 2, 

Calcutta, Bib. Ind., p. 227. 

44. William, Crooke (ed.) (1915). A New Account of East India and 

Persia being Nine years Travels 1672-81, 2"'' ed., 3 Vols. II, London: 

Kakluyt Society, p. 118. 

45. Moosvi, Shireen (1994). Work and Gender in Mughal India, Social 

Economic Consequences of Sex Ratios in Historical Perspective. 

Milan: B5: Proceedings of the Eleventh International History 

Congress. Fauvechamoux, A. and Songer, S. (eds.) (1994), Italy. 

46. Lees, W. Nasser and Din-Kalsir, et al. (eds.) (1862). Barani, Ziya's 

Tarikhi-i FirozshahiSaiyid Ahmad Khan, Calcutta: Bib. Ind., p. 314. 

47. Sharma, Usha and Sharma, B.M., op.cit., p. 143. 

48. Al-Harawi, Khawaja Ni'matullah (1962) "Pand-nama-i Jahangiri", 

appended to Tarikh-i Khanjahani, II, Dacca, p. 703. 

49. Kant, Anjani, op.cit., p. 52. 

50. Abraham, Eraly (1997). Last spring: The Lives and times of the Great 

Mughals, New Delhi: Viking, p. 665. 

51. Beveridge, H. (tr.) (1993). Akbarnama of Abul Fazl, vol. 1, Delhi: 

Low Price Publications, pp. 306, 338, 335-6. 

52. Blochmann, H. (tr.) (2001). Abul Fazl, Ain-i-Akbari, Vol. 1, Delhi: 

Low Price Publication, p. 277. 



134 

53. Abraham, Eraly, op.cit., p. 664. 

54. Mishra, Rekha (1967). Women in Mughal India: 1526-1748 AD, 

Delhi: Oriental Publishers and Booksellers, p. 131. 

55. Muntakhab-ut Tawarikh, Abdul Qwadir Ibn-i Mulukshah known as 

Al-Badaoni (tr.), George S.A. Ranking (1990). Vol. 2, New Delhi: 

International (Regd.), p. 352. 

56. Beveridge, H. (tr.) (1993). Akbarnhama of Abul Fazl, Vol. 1, Delhi: 

Low Price Publications, p. 357. 

57. Blochmann, H. (ed.) (1867-77). Abul, Fazl, Ain-i Akbari, Calcutta; 

Bib. Ind., p. 243. 

58. Ram, S., op.cit., pp. 29-31, 

59. Mishra, Rekha, op.cit,, p, 132, 

60. Pant, Poonam, Interpreting Reality: History and the Indian Women, 

in: Sinha, A.K., op.cit,, p. 208. 

61. Habib, Irfan, op.cit., p. 7, 

62. Bose, Mandakranta (ed,) (2000). Faces of the Feminine in Ancient, 

Medieval and Modern India, New Delhi: Oxford University Press, p, 

27, 

63. Blochmann, H., op.cit,, p. 243. 

64. Bose, Mandakrauta, op.cit., p. 27, 

65. Stein, M.A, (tr,) (1900), Kalhana, Rajatrangini; or chronicle of the 

Kings of Kashmir, Vol, 2, London, p, 8, 

66. Agrawal, Ashvini, Economic Aspects of Sati in: Pawar Kiran op,cit., 

p. 7. 

67. Chitris, K.N. (2005). Socio-Economic History of Medieval India, New 

Delhi: Atlantic Publishers and Distributors, p. 108, 

68. Abraham, Eraly, op.cit,, p. 675, 



135 

69. AH, M.A. (2006). Mughal India: Studies in Polity, Ideas, Society and 

Culture, New Delhi: Oxford University Press, p. 138. 

70. Bose, Mandakranta, op.cit., p, 26. 

71. Chitris, K.N., op.cit., p. 98. 

72. Mills, James (1968). The History of British India, vol. 2, New York: 

Chelsea House, pp. 309-10. 

73. De-Souza, A.S. (1975). Women in Contemporary India, Delhi: 

Manohar Publications, pp. 79-81. 

74. Arya, Sadhna (2000). Women, Gender Equality and the State, New 

Delhi: Deep & Deep Publications Pvt. Ltd., pp. 31-32. 

75. Section (2) Hindu Widow's Remarriage Act, 1856. 

76. Arya, Sadhna, op.cit., p. 27. 

77. Jain, simmi (2003). Encyclopaedia of Indian Women through the 

Ages, Vol. 3, Delhi: Kalpaz Publications, p. 56. 

78. Janapathy, Varalakshmi (2002). Indian Women through the Ages. 

New Delhi: Gyan Publishing House, p. 170. 

79. Jain, Simmi, op.cit., p. 56. 

80. Janapathy, Varalakshmi, op.cit., pp. 170-171. 

81. Ibid., p. 171. 

82. Adam's W. (1836). Second Report on State of Education in Bengal. 

Quoted in Joseph (ed.) (1983). One Teacher One School, Delhi: 

Biblia Implex Pvt. Ltd., p. 91. 

83. Davis, Kingsley (1951). The Population of India and Pakistan, 

Princeton, p. 151. 

84. Jain, Simmi, op.cit., p. 56. 

85. Kant, Anjani, op.cit., p. 58. 



136 

86. Jain, Simmi, op.cit., p.54. 

87. Nubile, Clara, op.cit., p. 11. 

88. Pruthi, Raj and Sharma-Bela, Rani (1995). Women Society and 

Christianity, New Delhi: Anmol Publications Pvt. Ltd., p. 216. 

89. Bhattacharji, Sukumari (1991). "Economic Rights of Ancient Indian 

Women", Economic and Political Weekly, Vol. 26, No. 9 «fe 10, 2-9 

March, p. 509. 

90. Janapathy, Varalakshmi, op.cit., p. 171. 

91. Altekar, A.S. (1938). The Position of Women in Hindu Civilization, 

3"̂  ed. Delhi: Motilal Banarasidas, p. 139. 

92. Pruthi, Raj and Sharma-Bela, Rani, op.cit., p. 216. 

93. Nair, Janaki (1996). Women and Law in Colonial India: A social 

History, New Delhi: Kali for Women, pp. 49-90. 

94. Andal, N. (2002). Women and Indian Society: Options and 

constraints. Jaipur: Rawat Publications, p. 31. 

95. Kaushik, P.D. (2007). Women's Rights : Access to Justice, New 

Delhi:Bookwell,p. 91. 

96. Andal, N., op.cit., p. 31. 

97. Kaushik, P.D., op.cit., p, 91. 

98. Andal, N., op.cit., p. 31. 

99. Kaushik,P.D., op.cit., p. 3. 

100. Andal, N., op.cit., p. 31. 

101. Jain, Simmi, op.cit., p. 58. 

102. Nandi, Anindita (2006). "Women Then and Now", Women's Link, 

Vol. 12, No. 3, July-September, p. 35. 

103. Ibid., p. 36. 



137 

104. Yadav, R.P.S., Nari Ke Adhikar aur Ambedker: Aadhunik 

Pariprachay in: Sinha, A.K., op.cit., p. 308. 

105. Basu, Durga Das (1958). Shorter Constitution of India, 13"' ed. 

Wadhwa and Company Law Publishers, p. 1. 

106. Basu, D.D. et al. (1994). Human Rights in Constitutional Law: 

Alongwith International Human Rights Documents, 2"'' ed. New 

Delhi: Wadhwa and Company Nagpur, Appendix p. 672, 

107. Ibid., p. 676. 

108. Ibid. 

109. Ibid. 

110. Basu, D.D. (1998). Introduction to the Constitution of India, New 

Delhi: Prentice Hall of India Pvt. Ltd., p. 104. 

111. Basu, D.D. et al. op.cit., p. 197. 

112. Basu, D.D., op.cit., p. 443. 

113. Ibid., pp. 448-456, 466-467. 

114. Kaushik, P.D., op.cit.,p. 91. 

115. Ibid., 448. 

116. Ibid., p. 258. 

117. Chinnadurai, R. (2007). "Female Infanticide in Tamil Nadu, An 

Analysis", Women's Link, Vol. 13, No. 2, April-June, p. 14. 

118. Banerjee, Nirmala (1998). "What Happened to the Dreams of 

Modernity? The Nehruvian Era and Women Position", Economic and 

Political Weekly, Vol. 33, No. 17, 25 April p. WS-6. 

119. Sharma, Sheetal (2007). "Women's Education : Key to Prosperity", 

Women's Link, Vol. 13, No. 1, Jan.-March, p. 6. 

120. Pattanaik, B.K. (2000). "Women Welfare and Social Development", 

Yojana, vol. 44, No. 11, November, p. 24. 



138 

121. Sheetal, Sharma (2006). "Educated Women", Yojana, vol. 50, No. 10, 

October, p. 56. 

122. Ibid., p. 55. 

123. Abraham, Gladis (2003). "Female Workforce Participation: Need for 

Empowerment", Yojana, Vol. 47, No. 5, May p. 32. 

124. Banerjee, Nirmala, op.cit., p. WS-5. 

125. Anand, Neeta (2003). "Working women: Issues and Problems", 

Vojna, Vol. 47, No. 3, March, p. 12. 

126. Kaushik, P.D., op.cit., p. 20. 

127. Government of India. Ministry of Education and Social Welfare 

Committee on the Status of Women in India (1975) Towards Equality: 

Report of the Committee on the Status of Women in India, New 

Delhi. 

128. Nagla, B.K., Women as Victims of Crime: A Sociological Analysis in 

Agrawal, CM., op.cit., vol. 3, p. 300. 

129. Ibid., p. 295. 

130. Ibid., p. 295. 

131. bid., p. 296. 

132. Desai, Neera and Krishnaji (1987). Women and Society in India, 

Delhi: Ajanta Publications, pp. 274-75. 

133. Ibid., pp. 274-75, 

134. Nagla, B.K. in Agrawal, CM., op.cit., p. 303. 

135. Bala, Krishna. Marriage and Violence : An analysis of cruelty related 

to the practice of dowry, in: Sinha, Niraj (ed.) (1989). Women and 

Violence, New Delhi: Vikas Publishing House, p 84. 



139 

136. Government of India, Ministry of Home Affairs (1988) National 

Crime Records Bureau: Crime in India. New Delhi: Govt, of India 

Press, pp. 3, 5. 

137. Dabhi, Jimmy (2005). "Data on Crime Related to Women", Women's 

Link, vol, 11, No. 4, p. 51. 

138. Basu, Asmita (2005). Violence against women: a statistical overview, 

and challenges and gap in data collection and methodology and 

approaches for overcoming them Needs of users of data collection. 

Geneva: Expert group meeting organized by UN Division for the 

Advancement of Women, 11-14 April [available at: 

www.un.org/womenwatch/daw/eqm/vaqw_stat_2005/docs/expert/pap 

ers/basu.pdf] [ viewed on 18/04/2006] 

139. Manohar, A. (2006). "Violence Against women", Yojana, vol. 50, No, 

10, October, p. 37. 

140. Data on crime related to Women, op.cit., p. 51. 

141. Manohar, A., op.cit., p. 37. 

142. Crime in India 2000, Ministry of Home Affairs, "National Crime 

Record Bureau (2005)". Women's Link, Vol. 11, No. 4, October-

December, p. 196. 

143. Manohar, A., op.cit., p. 36. 

144. Forbes, Geraldine (1999). Women in Modern India, vol. VI, 2: The 

New Cambridge History of India, New York: Cambridge University 

Press, p. 43. 

http://www.un.org/womenwatch/daw/eqm/vaqw_stat_2005/docs/expert/pap


Chapter - III 

(Pro6(em of (Domestic 
Violence 



PROBLEM OF DOMESTIC VIOLENCE 

Although, it is said by Allama Mohammad Iqbal, the great poet, 

philosopher of India that, 

Wajud-e-Zan se hai Tasveer-e-Kaiynat Me Rang 
Isi ke saz se hai zindagi ka soz-e-Darun. 

"If the whole universe is compared to a painting, the 
women are the glow, glamour and colour of it". 

But in reality, women who constitute about half of the world's 

population are the worst victim of violence and exploitation in the male 

dominated society all over the world. Domestic violence against women is a 

global phenomenon that exists in almost all the countries of the world 

whether developed or developing. It cuts across boundaries of culture, class, 

education, income, ethnicity and age. Thus the social, economic, physical, 

psychological and sexual exploitation of women, which is still not 

acknowledged, as a serious crime, affecting the lives of millions of women 

all over the globe. 

It is highly unfortunate that women are unsafe even within the four 

walls of their houses. 'Home' which is believed to be a place of security, 

love, affection, gentleness and warmth, has now become a place of 

exploitation, assault and violence and all the inhuman and barbaric forms of 

abuses take place with in the boundaries of home against the women of any 

age - an infant girl child, unmarried, married, elderly women and widows. 

Inspite of getting security, the women are badly treated by the male 

members of family and where they have to accept their inferior position, 

they are socialised to have a negative, disempowering self images. 
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Consequently phenomenas like domestic violence are accepted by women 

(who are the largest victim) as something natural or something that is 

socially, culturally, religiously and even biologically approved. 

The problem of domestic violence prevail much not only in 'Nuptial 

family' but also in 'Natal family' where women face violence or threat of 

violence from their parents, brothers and other related family members for 

example honor killing. M.D.R. Freedom has rightly maintained in his book 

'Violence in Home' that, 

"From the cradle to the grave women are objects of 
violence from those nearest and dearest to them. And it 
is a never ending cycle for them is considerable of 
intergenerational transmission of domestic violence".^ 

So, it is highly unfortunate that women's victimization takes place not only 

by in-laws, but also by their own parents. Thus, it totally denies the 

established notion that, only husbands, in-laws are involved in practicing 

violence against women within the home. According to an official record in 

'30% to 50% of the reported cases the offenders are the family members, 

close relatives, neighbours and friends. The Delhi police records also show 

that in '80% of the rape cases the rapist was known to the child'.^ Therefore, 

violation of human rights within the private space, is much serious and 

difficult to be challenged as there is no witness to such crimes, because in 

many of the cases the perpetrators are closely related to the victim that is 

why challenging or fighting against domestic violence is extremely difficult 

on the pretext of privacy. 

However, the problem' has a global character and is as pervasive in 

the so-called advanced liberal-democratic western societies. In most of the 
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countries of the world, the graph of domestic violence is rising day by day. 

The data collected by 'Amnesty International' highlights the same fact. 

Table 3.1 

Incidence of domestic Violence against women in different Countries 

Country 
Australia 
Bangladesh 
Canada 
Egypt 
Hungry 
India 
Japan 
Kenya 
Mexico 
Netherlands 
Nigeria 
Pakistan 
Russian Federation 
South Africa 
Ugenda 

UK 

US 

Zimbabwe 

Occurrence of Violence (in %) 
23 
50 
29 
35 
13 
45 
59 
42 

30-50 
21 
31 
90 
75 
13 
41 

25 

18 

32 

The statistics shows, whether it is developed or developing country 

except one or two, the percentage of domestic violence against women is 

very high, all over the world. Women are physically abused, assaulted and 

beaten severely, even in most of the so called liberal democratic developed 

as well as underdeveloped countries equally.^ Statistics given by 'World 

Health Organization'^ also suffice the same. 
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Industrialised Countries 

> Canada : 29% of women (a nationally representative sample of 12,300 

women) reported being physically assaulted by a current or former 

partner since the age of 16. 

> Japan: 59% of 796 women surveyed in 1993 reported being physically 

abused by their partner. 

> New Zealand : 20% of 314 women surveyed reported being hit or 

physically abused by a male partner. 

> Switzerland : 20% of 1,500 women reported being physically assaulted 

according to a 1997 survey. 

> United Kingdom: 25% of women (a random sample of women from one 

district) has been punched and slapped by a partner or ex-partner in 

their life time. 

> United States: 28% of women (a nationally representative sample of 

women) reported at least one episode of physical violence from their 

partner. 

Asia and the Pacific 

> Cambodia : 16% of women (a nationally representative sample of 

women) reported being physically abused by a spouse, 8% report being 

injured. 

> India: Up to 45% of married men acknowledged, physically abusing 

their wives, according to a 1996 survey of 6,902 men in the state ofUttar 

Pradesh 
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> Korea : 38% of wives reported being physically abused by their spouse, 

based on a survey of a random sample of women. 

> Thailand : 20% of husbands (a representative 619 husbands) 

acknowledged physically abusing their wives at least once in their 

marriage. 

Middle East : 

> Egypt : 35% of women (a nationally representation sample of women) 

reported being beaten by their husband at some point in their marriage. 

> Israel : 32% of women reported at least one episode of physical abuse 

by their partner and 30% report sexual coercion by their husbands in the 

previous year, according to a 1997 survey of 1,826 Arab women. 

Africa: 

> Kenya : 42% of 612 women surveyed in one district reported having 

been beaten by a partner of those 58% reported that they were beaten 

often or sometimes. 

> Uganda: 41% of women reported being beaten or physically harmed by 

a partner; 41% of men reported beating their partners (representative 

sample of women and their partners in two districts) 

> Zimbabwe : 32% of 966 women of one province reported physically 

abuse by a family or household member since the age of 16 according to 

a 1996 survey. 

Latin America and the Carribbean 

> Chile : 26% of women (representative sample of women from Santiago) 

reported atleast one episode of less severe violence. 
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> Columbia: 19% of 6,097 women surveyed have been physically 

assaulted by their partner in their life time. 

> Mexico : 30% of 650 women surveyed in Guadalajara reported atleast 

one episode of physical violence by a partner. 13% reported physical 

violence within the previous year according to a 1997 report. 

> Nicaragua: 52% of women (representative sample of women in Leon) 

reported being physically abused by partner atleast ones. 27% reported 

physical abuse in the previous year, according to a 1996 report. 

Central and Eastern £urope/CIS/Baltic States 

> Estonia : 29% of women aged 18-24 fear domestic violence, and the 

share rises with age, affecting 52% of women 65 or older, according to a 

1994 survey of 2315 women. 

> Poland : 60% of divorced women surveyed in 1993 by the centre for the 

examination of public opinion reported having been hit atleast once by 

their ex-husbands; an additional 25% repeated violence. 

> Russia St. Petersburg: 25% of girls reported unwanted sexual contact 

according to a survey of 172 girls in grade 10 (aged 14-17). 

> Tajikistan : 23% of 550 women aged 18-40 reported physically abused 

according to a survey. 

The high prevalence of women - beating in different countries can 

also be observed through the below mentioned bar chart^, 
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Prevalence of Domestic Violence 

30 29 

I I 

22 19 17 

/\.^ ^''</y -^y-^/ 
Countries 

Source : Cited in Kishor S. and K. Johnson (2004), Profiling 
Domestic Violence: A Multicountry Study. 

Besides beating or physical abuse, women all over the world are also 

the worst victim of various, different kinds of domestic violence against 

them with in the home. Statistics also favours the same fact, 

=> One million women are still abused every year. 

•=> In Russia 12,000 women are killed every year as a result of domestic 

violence by husband and boyfriends^. 

•=> Three quarters of the women killed annually in Canada by their living 

partners. 

•=> For European women aged 16-44 violence in the home is the primary 

cause of injury and death. Between 25% and 50% of women are victims 

of this violence. 

•=> In Portugal 52.8% of women say that they have been violently treated 

by their husbands or partners. 
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O In Germany almost 300 women a year or three women every four days 

are killed by men with whom they used to live. 

•̂  In Britain one woman dies in similar circumstances every three days. 

^ In Spain it is one every four days. 

"=> In France six women die this way every month, 33% of them knifed, 

33% shot, 20% strangled and 10% beaten. 

O In the 15 member states of the European Union (before enlargement to 

25) more than 600 women die every year because of sexist brutality in 

the family. 

•=> Romania in the European country with the worst record; every year 

almost 13 in every million women are killed by their male partners.^ 

O Atleast one out of three women has been beaten, coerced into sex, or 

otherwise abused in her life time, according to a study based on 50 

surveys from around the world. Usually, the abuser is a member of the 

own family or some one known to her. 

•=> More than 60 million women are 'missing' from the world today as a 

result of sex-selective abortions and female infanticide, according to an 

estimate by Amartya Sen. 

<=> China's last census in the year 2000 revealed that the ratio of new 

born girls to boys was 100:119. The biological norm is 100:103. 

•=> In the USA women accounted for 85% of the victims of domestic 

violence in 1999 (671,110 compared to 120,100 men), according to the 

UN special Rapporteur on violence against women. 

"^ The Russian government estimates that 14,000 women were killed by 

their partners or relatives in 1999. 
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'=^ World Health Organization has reported that up to 70% of female 

murder victims are killed by their male partners. 

•=> The British crime survey estimates that approximately three quarters of 

a million women (754,000) have been raped on at least one occasion 

since age 16. 

"=> In the United Kingdom, the latest statistics reveal that 26% of women 

have been victims of conjugal violence and two women a week are 

killed by either their partner or their former partner. 

•=> In Ireland, one half of the women murdered, are killed by their 

companion or husband. 

^ In Finland, 27% women on average die as a result of violence inflicted 

by their partner. 

^ In Australia, violence against women is the reason cited for half of all 

applications for divorce. 

•=> In the Netherlands, a fifth of women have been subjected to physical 

violence by a companion or former companion. 

!=> In Hungry 10% of women state, that they have been raped in a violent 

domestic situation. 

'=^ 38% of women in the Czech Republic say that they have been subjected 

to conjugal violence. 

>=> In the Russian Federation 36,000 women a day are beaten by their 

husbands or companions, and domestic violence leads to one murder of 

a woman every 40 minutes. 



149 

•=> A recent survey in Turkey found that 32% of women had suffered 

domestic violence. 

^ One half of all Canadian women have experienced atleast one incident 

of physical or sexual violence since the age of sixteen. 

"=> One in four Canadian women can expect to be sexually assaulted in her 

life, half of them before the age of seventeen. 

O Six in ten Canadian women walk alone in their own area after dark feel 

'very' or 'somewhat' worried doing so. 

•=> Worldwide 25 to 50% all women suffer physical abuse by their partner. 

•=> As estimated 60 million females die because of son preference many 

partners hoping for sons kill or neglect their daughters before or 

shortly after birth. 

•=> Each year an estimated 2 million girls in at least 28 countries are 

subjected to the traumatizing traditional practice of female genital 

mutilation. 

!=> In some societies girls are compelled to marry at an early age before 

they are physically, mentally or emotionally mature. '^ 

•=> In 2002, 450 honour killing were reported in Pakistan. ''* 

^ In Middle East a number of women are killed by their husbands in the 

name of honour killing. 

^ In Jordan it is estimated a third of all murders are honour killing. '^ 

Therefore, domestic violence against women is on increase 

throughout the world. Women of all economic strata are vulnerable to 
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maltreatment and abuse by husbands, in-laws and other family members. 

One of the most important reasons behind the fast increase of this crime is 

that (despite the dire consequences to women's physical and emotional 

health), domestic violence is not recognized as a serious problem. The world 

community neither the perpetrators nor the victim perceives domestic 

violence to be a serious crime, rather it is viewed as a personal matter. 

Thus, it can be said that, domestic violence against women is very 

common and universal phenomenon. So, Indian women are also not safe 

from violence and exploitation within the home. The data of two decades of 

domestic violence also disclose the manifold increase in the crime 

throughout the decades, 

Table 3,2 

Domestic Violence in India : Statistics 

Year 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 

No. of cases 
13450 
15949 
19750 
22064 
25946 
31127 
35246 
36592" 
41318'' 
43823 
45778 
49170 
49237"* 
50703 
58121" 
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The statistics of domestic violence against women in India since 

1990 to 2004 shows an increasing trend in the crime. Statistics also shows a 

percentage increase of 67.57% in the cases of domestic violence during 

1991 and 2001. As the total number of domestic violence was 15949 in 1991 

which increased a number of 49170 in 2001^° that shows a fast increase in 

the crime against women inside the home. One can also find a drastic 

increase during 2003-04. 

The rising graph of domestic violence against women in India is 

undoubtedly alarming as 'The Hindu' revealed the fact that, 

"according to National Crimes Report bureau 1.5 lakh 
crimes against women are registered annually out of 
which nearly 50,000 are related to domestic 
violence".^' 

The same news paper again highlighted the pathetic condition of women 

that, 

"It is believed that close to 5 crore women suffer from 
violence in their homes".̂ ^ 

'Hindustan Times' also reveals the pathetic fact that, 

"The country lost 50 million girls to foeticide. The 
census had registered a sharp fall in the sex ratio from 
976 girls per 1,000 boys in 1991 to 927 girls per 1,000 
boys in 2001. Since then India has been losing about 9 
lakhs girls a year. The Sample Registration System 
(SRS) data for 2002-2004 shows a further decline, with 
the sex ratio at birth to be just 882 girls per 1,000 
boys"." 

Bride-burning which is also one of the most heineous forms of 

domestic violence, is highly prevalent in the Indian society. As data shows, 
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Table 3.3 

Number of Women Burnt in India 

Year 
1979 
1980 
1981 
1982 
1983 
1985 
1989 
1990 
1991 
1993 
1997 
1998 
2004 
2005 
2006 

Total No. of women burnt 
422 
429 
542 
627 
253'" 
990 
4215 
4836 
4856 
5582 
6006 
6917" 
7026 
6787 
7618'" 

Steep rise can be seen in the number of cases which were registered 

under the 'Dowry Prohibition Act' during the years 2002 to 2006. 

Table 3.4 

Cases registered under Dowry Prohibition Act 

Year 
2002 

2003 
2004 
2005 
2006 

No. of cases 
2816 

2684 
3592 
3204 
4504^' 

Data regarding dowry linked suicides by women for the same period 

also show the same trend, 
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Table 3.5 

Dowry linked suicides : Statistics 

Year 

2002 
2003 
2004 
2005 
2006 

No. of cases 

2378 
2347 
2585 
2305 

2276'" 

The period prior to the enactment of the 'Protection of women from 

Domestic Violence Act' 2005, cases registered under section 498/406 of the 

IPC, there was an increase of almost 400 cases of torture between 2005 and 

2006 only in Delhi, 

Table 3.6 

Cases of Domestic Violence during 2005-06 

Year 

2005 
2006 

UptoNov.30,2007 

No. of cases 

1,330 
1,739 
1648'^ 

The data of dowry deaths only in Delhi during the year 2005 to 30 

November 2007 also presents the same picture. 

Table 3.7 

Data of Dowry Death during 2005-07 

Year 
2005 
2006 

Upto Nov. 30, 2007 

No. of cases 
114 
137 

132^" 
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Sexual violence against women within the home is also steadily on the 

rise for the last few decades, where perpetrators in most of the cases are 

victims' own loved and trusted ones. 

Table 3.8 

Girl Child Abuse cases in India 

Year 

2001 
2002 
2003 

No. of cases 

2113 
232 

2949" 

Crime statistics have constantly shown for the last ten years that the 

rape of girls below 16 years are more than 25% of the total rape cases. In 

1997 more than 30% of the cases were of child rape while cases of rape of 

children under 10 years of age increased by nearly 21%?^ The increase in 

cases of child sexual abuse is the reflection of increasing devaluation of the 

girls in the society and their oppressive status. The girl child in particular is 

extremely vulnerable and powerless as she occupies a very low status at 

home and society at large where preference for a male child constitutes the 

norm. 

Similarly, the data of rape during the decade of 1990s shows a 

percentage increase of 39.8%, as in 1991 the total numbers of rape 

committed against Indian women were 9793 than the increased number of 

16075 in 2001. Therefore, within a decade an increase of 39.8% in the cases 

of rape can be regarded an alarming situation, and a vulnerable condition of 

Indian women.̂ ^ 
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The intensity of the violence can also be seen that in most of the cases 

of rape women are the victim of rape not outside but inside their houses by 

their own relatives. There are thousands of cases of rape in which rapist is 

not alien rather, father-in-law, brother-in-law and most of the times even 

father and uncle. 

As in 2004, according to statistics, 43.97% of the rapes were 

committed in the house and 5.60% victims were related to the perpetrator^''. 

In 2004, 525 rape cases were reported''^ In 14 such incidents, the perpetrator 

was the father of the victim^ ,̂ in six cases, it was the step father of the 

victim^'. In 39 cases the rapists were the relatives of the victim^*. 

Rape 

2005 

Father/ 
Step 

father 

11/1 

Brother-
in-law 

3 

Father-in-
law 

3 

Husband/ 
Husband's 

friend 

2 

Distant 
relations 

3 

There is a case in which a 19 years old boy was arrested for trying to rape 

his 4-year old niece. Similarly a 65 year old businessman was arrested from 

his Model Town residence Delhi for allegedly raping his daughter-in-law.'*° A 

case shows that 23 year old woman was gang raped by her brother-in-law and 

his friends at Samaipur Badli.'*' There is also another incident in which a 36 

year old man allegedly raped his 17 year old sister-in-law at her Sangam Vihar 

home, Delhi.'*^ In a similar case a man attempted to rape his 11 year old 

daughter 43 

There is also a case reported in the newspaper, in which the father 

raped his 21-year old daughter, months before her marriage and impregnated 
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her'•^ two cases of rape were also lodged against the husbands however the 

fate of such cases is unknown as marital rape is not criminalized in India. 

The research on domestic violence against women reveals the surprising fact 

that earlier it was not as brutal in practice as it is today or in present time. 

Though, domestic violence against women is the part of society from the 

time immemorial but the investigation of data/statistics of decades 

highlights the fact that earlier it was less in number, intensity and degree. 

It is highly surprising that, eariier when women were less qualified, 

less skilled, economically totally dependent on their family members(except 

few women) lived in a society which was totally based on tradition, custom 

and rituals, a society in which media and government always hesitated to 

show a pro-women attitude, (the period prior to the report of the Committee 

for the Status of Women in India 1974''̂  and the decade of 1980s'*') the 

number of domestic violence against women was not as much high as it is 

today. 

In early days simply wife - battering was used against the women 

within the home to maintain their subordination. But, now, when countries 

have recognised themselves as, the so-called civilized and advanced nations 

even then the worst forms of human rights abuses take place against women 

inside the home. Now-a-days, unfortunately, the most horrible, cruel and 

brutal types of violence is used against women within the home. The cycle 

of violence which is presently used against women throughout their lives, 

can be better understood with this chart.'*^ 

Phases Types of Domestic Violence against women 
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Pre-Birth 

Infancy 

Childhood 

Adolescence and 
Adulthood 

Elderly 

Foeticide, effects of battering during pregnancy 
on birth outcomes. 

Female infanticide, physical, sexual or 
psychological abuse. 

Child-marriage, female genital mutilation, 
physical, sexual and psychological abuse, incest, 
child prostitution and pornography 

Dating and courtship violence (e.g. acid throwing 
and date rape) economically coerced sex (e.g. 
school girls having sex with sugar daddies in 
return for school fees) incest, sexual abuse in the 
work place, rape, sexual harassment, forced 
prostitution and pornography, trafficking in 
women, partner violence, marital rape, dowry 
abuse and murders, partner homicide, 
psychological abuse, abuse of women with 
disabilities, forced pregnancy 

Forced 'suicide' or homicide of widows for 
economic reasons, sexual and physical abuse. 

A thorough understanding of different types of violence is highly 

essential to know that how brutally women's exploitation takes place with in 

the 'home'. 

Verbal Abuse : is a most prevalent form of domestic violence and 

commonly understood as scolding. It also includes, insults, calling names, 

maligning character or conduct, insult for not having a male child, or for not 

bringing dowry, preventing a woman or child in custody from attending 

school college or any other educational institution, preventing women from 

taking up a job, forcing to commit suicide, not providing money for 

maintaining a woman and her children.'*' 
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Emotional Abuse : It includes depriving of love, care, affection, support, 

sympathy and appreciation, restricting freedom of choice and insults, 

threatening, humiliating, ignoring being indifferent false accusations of 

extra marital affairs, forcible sex determination test, forcible abortion, 

depriving sexual needs, inflicting mental anguish and isolation.^" 

Psychological Abuse : includes behaviour that is intended to intimidate and 

persecute and takes the form of threats of abandonment or abuse, 

surveillance threats to take away custody of the children, destruction of 

objects, verbal aggression and constant humiliation.^' Isolating the women 

in the room is another form of mental harassment, often women is locked in 

the room with no access to food and water. Threats include intimidation and 

cursing. Man threatens his wife of grievous assault, killing her, or killing her 

children and parents. In some cases threat is also given for forced abortion.̂ ^ 

Physical Abuse : Slapping, beating, armtwisting, stabbing, strangling, 

burning, hitting, kicking, over burdening with work, choking, burning with 

fire or acid, using intimidation and depriving of food, clothes and medicines, 

functioning, pushing, shoving.̂ ^ 

Sexual Abuse : includes forced sexual intercourse, forcing to look at 

pornography or any other obscene picture or material, any act of a sexual 

nature to abuse, humiliate or degrade, any act which violates dignity and 

unwelcome sexual conduct, child sexual abuse '̂*, incest, genital mutilation, 

child prostitution, sexual harassment^ continuous reproduction due to lack of 

choice, forced sexual relations with other family members and marital rape, 

forcing unwanted sexual acts." 
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Economic Abuse : includes act such as the denial of funds, refusal to 

contribute financially, denial of foods, basic needs and controlling access to 

health care employment etc." Preventing a woman from doing her job, 

taking away part of her salary, forcing her out of the house she lives in, 

preventing her from accessing certain parts of the house, not allowing her to 

use clothes, articles or things of general household use, not paying rent if 
en 

she is staying in a rental house. 

Therefore, now more barbaric and inhuman types of violence are used 

against women within the home, which most of the time takes the life of a 

woman. The same is also reported by 'Times of India", that, in London 

between 4% and 12% of women who had been pregnant, being beaten during 

pregnancy ,more than 90% by the father of the unborn child. The same news 

also mentioned that 'one woman lost twins, after being hit in the stomach, by 

the father or her unborn babies, another woman slept in a locked bedroom to 

protect herself from the partner who has threatened to shoot her.̂ * In India 

condition is also not different, here also many worst and newly introduced 

brutal form of violence, which has its severe impact, has started to use agamst 

women inside the home. According to a study conducted in Uttar Pradesh by 

'Dr. Michael Koening', of 'Johus Hopkins University' USA, and his team that, 

"of the 2,199 pregnant women studied by the US team, 402 or 18% had been 

subject to domestic violence during pregnancy".^' The extent of cruelty and 

inhumanity in the cases of domestic violence can also seen in the case of 

Ranjana. Ranjana, a woman belonged to Noida, who studied law and became a 

lawyer just with the goal to keep her criminal husband out of jail, in return she 

was allegedly murdered by her husband, her body was doused with diesel. 
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dumped in a well and burned. According to her husband, the only reason 

behind this was her social status which was now higher than his.^" Similarly the 

case of 'Nitin Verma' also shows the same magnitude of the crime to continue 

his extra marital relationship. Nitin Verma stabbed with a medium sized 

kitchen knife to Pooja (25) his pregnant wife, 42 times, his father Vinod (55), 

18 times and Pushpa (50), his mother 14 times''.^' It is not only the wives , but 

also sisters and mothers are highly unsafe within the home. As, the recent 

incident of Ghaziabad in which sons killed their mother shows the same fact. 

Three educated sons of a 'UP Power Corporation' Engineer along with a cousin 

punched, kicked and beat their mother to death with a rod, after that they tried 

to 'sacrifice' a sister-in-law to bring their dead mother back to life". Such 

incidents show that women are not vulnerable only in, in-laws home as wives, 

but they are even not safe in nuptial family as mothers, sisters and daughters. 

Similarly, killing a woman to save the honour of family is also a barbaric 

practice, newly included type of violence against women inside the home. In 

most of the countries, of the world particularly 'Middle East' it is considered 

honourable for a husband/or other family members to kill a woman like, 

daughter, sister and wife, who has wronged in some way to disgrace the honour 

of the family. Unfortunately, more than 1,000 women are stain by their 

husbands or relatives in Pakistan in the name of 'honour killing' each year, and 

that is just the reported, not actual, number of 'honour killings'. According to 

the Human Rights commission of Pakistan (HRCP) 888 women were murdered 

in Punjab alone, of these 595 killings were carried out by relatives and 286 

were reportedly for reasons of honour." Many killings are planned rather than 

done in ragê "* as the murder of Samia Sarwar is the total reflection of same 

attitude. 
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'Human Rights Watch', an 'International Human Rights Organisation 

offers the story of Samia Sarwar, a twenty nine year old woman of Pakistan, 

she was killed in her lawyer's office by a hit man because she was trying to get 

divorce from her husband.̂ ^ 'The Times of India' also reports the case of 

'Ayesha Baloch' a Pakistani girl. Baloch was accused, of having sexual 

relations with another man before marriage. As a pimishment, her husband beat 

her and finally slit her upper lip and nostril with a knife.^ It is not only 

Pakistan or 'South Asian countries' but all around the world women meet a 

similar kind oftreatments within the home. 

Thus, killing a woman in the name of saving the honour of family (if any 

time women dare to go against the will of family) is not only practiced in 

'middle east' and 'Pakistan' rather Indian women are also the victim of same 

crime. There is no dearth of cases in India where the family members took the 

life of a woman to maintain control over her body and mind. Even today girls 

are killed if they dare to choose their life partner against the wishes of family 

members. There is a case of Hoshiarpur, Punjab, where Ravinder Kaur, 18 year 

old Saini girl dared to love with Amritpal a 25 year old scheduled caste man 

against the wish of her family members. She was beaten unconscious by her 

relatives and finally the girl was 'consigned to flames'.^'' Similarly in another 

case an 18 year old Rekha Gokavi (Hubli) had committed the only crime to 

love a boy belonging to a poor family. The punishment which she was given 

was that Rekha was burnt alive by her father and uncle. A neighbour said the 

'girl's parents, who had been looking for a suitable match, could not digest the 

fact that she was in love with a poor boy'.̂ * A similar case is also reported by 

'Hindustan Times' that in Lucknow, a giri was killed and her body was buried 
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to conceal the crime by her mother, three brothers, sister and brother-in-law in 

Mohanlalganj on April ZS''' because the girl was having an affair with a 

neighbour, one of the victim's brothers, Shivnath, told the police that they 

killed the girl as she had 'brought disgrace to the family'.^' 

Therefore, though it is girl child, sister, daughter, mother, wife, 

mother-in-law, sister-in-law, widow or elderly women, no woman is safe in this 

male dominated society. 'Home' which was earlier considered the safest place 

for women now has become a place where she does not feel herself safe and 

secure even with her family members. Women's victimization within the home 

is just a tool to maintain male domination and patriarchy. Though, today's 

women are literate, qualified, self-dependent, strong, and working, even then 

they are facing all kinds of violence and atrocities within the home. Though, 

Indian constitution has given several rights to women, but the Indian society of 

21*' century never allows a woman, even to think for herself, even in very 

personal matter of her e.g. career planning or marriage. If a woman dares to do 

something for herself against the wishes of the family members, most of the 

time she has to loose her life, in the name of honour killing. 

In Indian society whether it is 'Natal' or 'Nuptial' family, women are 

subject to male-domination, which creates gender discrimination within family 

and then society. This patriarchal society has made the victimization of women 

as something natural to justify mens' control over women. One of the most 

important reasons behind violence against women within the home is, that our 

society always wants to see a woman subordinate to man as the former is 

considered to be inferior and latter superior by nature. Man exercising control 

over women with or without violence is glorified by all the societies. 
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Political Economy of Domestic Violence 

To have a better understanding of the problem of violence within the 

home, one needs to understand the political economy of domestic violence. 

Though in previous chapter the theoretical causes of domestic violence have 

already been mentioned, but there are certain structures and institutions which 

are highly responsible for domestic violence against women. 

The status of women can never be examined in isolation. There are 

various indices that determine the status of women like psychological factors, 

economic condition, and the inequalities inherent in cultural practices or in the 

traditional social structure, in its norms, values, custom and rituals which most 

of the time provide favourable environment to commit violence against women 

within the boundaries of home. So, by political economy it means socio-

cultural, psychological and economic factors responsible for violence against 

women. 

1. Socio-cultural factors : There are various cultural ideologies, societal 

norms, values, rituals, customs and traditions prevailing in the Indian society 

that sustain patriarchy and justify superior position of women over men. 

Ideology of Suhaag, Pati Parmeshwar and festival like Karvachath. 

(i) Patriarchy: Patriarchy and patriarchal structure of Indian society enforce 

male dominance and male authority in the family where man occupies a 

superior status, which gives him a general license to control women. Even use 

of violence against women is permitted to maintain that control. Thus, to 

maintain their dominant position, men are likely to use coercive methods 

including physical violence against the female members of the family. Whether 



164 

it is industrialized or developing countries, both provide legitimacy for 

violence against women within the home in certain circumstances, and this is 

the only reason that 'a cross-cultural analysis of 90 societies around the world 

found that physical violence against women exists in at least 75 of them'. 

Religion has been (mis)used in the past as well as in present time to 

sanction the chastising and beating of wives. The physical punishment of wives 

has been particularly sanctioned under the notion of entitlement and ownership 

of women (Pati-Parmeshwar). Thus, legitimising male domination, male 

perpetrated violence in the family and society. Despite the severe consequences 

to women's physical and emotional health, domestic violence was not 

recognized as a serious social problem for a long long time rather, it is viewed 

as a personal matter that should be tackled privately within the family. 

(ii) Women's Socialization in the family : 

The process of women's socialization within the 'Nuptial' or 'Natal' 

family is also highly responsible for the occurrence of domestic violence 

against them. To maintain the superiority of men, Indian women from an early 

age are taught to be submissive, tolerant and self-sacrificing,'' Girls are 

brought up to be docile subservient, imassertive, unprotecting and sexually 

chaste at the same time the double standard is that, boys in the same society are 

taught to exercise authority and independence early in life. They are socialized 

to be assertive and demanding. The result of this socialization is that girls grow 

up without a sense of identity and individuality. Gender relations in the family 

are hierarchical in which men dominate and women are subordinate and 

subjected to strict control and concern. Indian culture accepts aggression and 



165 

violence as appropriate to male beahviour. The result of this socialization is the 

shocking finding of the National Family Health Survey (NFHS) that 56% of 

women themselves justify physical abuse by men m the family on one ground 

or another7^ Similarly, +90,000 women all over India, aged 15-49 were 

interviewed. According to this survey 56% women (literate) justified beating, 

62% justified beating (illiterate women).''̂  Thus Indian women are socialized in 

such a way that they internalize this male domination including physical 

violence by them. Young married women who had not experienced physical 

violence also stated that, a husband is justified in hitting his wife if she makes a 

mistake, 'if he wants to beat his wife, then he can do so for any reason. If the 

wife has committed any mistake then it is not wrong to beat her'. 

Similarly Manisha, 18 years old, pregnant with her second child, stated, 

'those women (who are hit) may have made mistakes; hence their husbands 

abused them". Similarly, Mala 20 years old said, 'if I make any mistake, then 

he slaps me, he talks badly with me. She also justifies this by saying, this 

happens if I say anything wrong or if I answer back to my mother-in-law or 

him' J^ Man and mother-in-law also justify the abuse. A study of domestic 

violence in India showed that severe and frequent beating is rarely viewed as a 

reason for a women to leave her husband. Wife-beating is perceived so strongly 

as a woman's due.and the husband's right. Women in both U.P. and Tamil 

Nadu recognized and accepted beating as the right of the male members of the 

family. The general impression being that, 

"women who misbehave deserve an occasional show of 
force'.^^ 
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Therefore, the social, cultural and religious sanctions for beating if the 

wife is not obedient, authorized the family members to use violence against 

her within the home. Women are victimized on flimsy grounds like for not 

preparing meal on time, not cooking meal properly, meal was not tasty, 

'strand' of hair in the food, not caring for the children properly, 

disobedience regarding their 'husbands order', or failing to meet their 

expectations. So called disobedience, may be failure in serving a hot meal, 

quarrelling with the mother-in-law, answering back husband or mother-in-

law, going out without permission. Therefore, the so-called disobedient 

behaviour on the part of a woman would generally result in punishment by 

the parents, husbands and in-laws. The same attitude is also justified by a 

respondent in an exploratory study in Rajasthan, states'^, 

"Lugai ko bhains ka dudh nikal neko kahen aur woo 
mana kar de to baj gaya juta" 

"When the wife is asked to milk the buffalo and she 
refuses to do so then fights take place". 

This shows, in Indian society the condition of women is undoubtedly worst 

than animals. Another respondent also gave the same view, according to him 

if a woman wants to cross the limits, beating is necessary, 

"Lugai ko ghar par rakho izzat se. Agar ghar per nahi 
rahe to usko khuto, Iske alawa koi illaj Nahi hai" 

"Keep a wife with respect at home, If she does not stay 
at home then beat her. There is no remedy other than 
this". 

So, the mobility of women is also a cause of domestic violence against 

them. The same attitude is also found in a study from U.P. and Tamil Nadu. 

A view from U.P. included the following^*, 
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"If there is some mistake that the woman has 
committed, then also he beats her, if the woman hits her 
children then also the man may beat her". 

Similarly, a jat of Meerut (U.P.) also responded the same, 

"It is rare for a husband to beat his wife, but if his wife 
drinks, fights with his mother, disobeys her husband's 
words, or misbehaves he has to beat her". 

This attitude is found throughout India irrespective caste or religion. A 

Muslim of Coimbatore, Tamil Nadu also expressed the similar view, 

"If a woman is disobedient to the husband or the 
husband's family, she gets beaten for it". 

Similarly, 

"Women are beaten if their behaviour is not good, or if 
she does not care for the family". 

So, the process of socialization teaches the men to react violently 

against women, man's expression of masculinity is often linked to 

controlling the women in the family and in ensuring, that they fulfil 

expected roles. This is the reason, research shows that men perpetrate 

approximately 91-96% of all domestic violence on women. Similarly, a 

study across seven cities in India found that 40% of married women 

experienced physical abuse in their life time.*° 

Therefore, Indian cultural practices and social system justifies violence 

against women within the home in order to discipline and control women 

especially young brides. Surprisingly, such socio-cultural practice 

unfortunately also got the support of women. Navinkali Dasi, a woman 

writer mentioned, 
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"Try to be a devoted wife (sati). Further she mentions, 
'Being a beast is preferable to being an unfaithful 
wife, because a beast does a lot of good, but an 
unfaithful wife, does only harm".*' 

Again the superiority of male is emphasized by a woman writer 

'Nagendrabala Dasib' in her work (1900) according to her 'The husband is a 

woman's only God' (mentioned earlier the concept of Pati-Parmeshwar).*^ 

Therefore, it is not only men rather women also actively take part to 

socialize the women, to be sacrificing, subservient and submissive to her 

husband or the male members to her 'Natal' and 'Nuptial' family. So, in 

such a socio-cultural set up where male violence or violence against women 

within the home is emphasized and encouraged by the male as well as 

female equally, if actual violence or threat of violence takes place in the 

home, there is nothing new and abnormal rather it is very natural and 

normal. Though violence was assumed to be something occurring at nuptial 

family (though it is now defined as it is equally practiced by blood relatives 

and at natal family) but the real socialization to accept the commands and all 

kinds of behaviour by the husband and in-laws takes place at natal family. 

The parents inculcate the ideals of 'Pati-Parmeshwar'. It is the mother, who 

is the role model before the daughters, obeying the father (the husband) 

unquestioningly. It is the parents who inculcate in the girls the belief that 

their real home is where they get married and they are treated as 'paraya 

dhan' (anothers' property) and that the girl is given to the nuptial family as 

'Kanya daan\ Parents also teach the daughters that they can be out of the 

nuptial bond only after death (Jahan doli gayi hai vahan se arthee he nikalni 

chaahyiye). Consequently girls feel obeying the husband and in-laws and 

tolerating all kinds of (mis)behaviours as their natural, religious and social 

obligation. 
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(iii) Child marriage: Child-marriages can also be considered a major cause 

of domestic violence against women. It is also the misfortune of Indian girls 

that in India powerful social and cultural norms ensure that marriage is the 

primary goal of women's life. Though, child-marriage curtails all the 

freedom of women, at the same time, surprisingly Indian writers have also 

played a crucial role to support this evil. Poomachandragupta wrote 'The 

Bengal wife' in 1885 where he put emphasis on child marriage and 

suggested that, 'girls should be married by the age of eight before she 

developed too much independent judgement'. It is highly unfortunate that 

the old age custom of child marriage is still in practice. As 'National Family 

Health Survey' in India found that national prevalence of marriage before 

the age of 18 years to be 45%. Consequently, younger women (less than 19 

years) in India are more likely to experience violence than their older 

counterparts. Not only tender age makes them vulnerable to physical 

violence by their husbands*'*, but also an early marriage deprives them of 

education and opportunity to self-reliance that further disempowers them. 

Such treatment made the women totally handicapped, completely dependent 

both economically and socially on her husband which gave husband the full 

control over women's, body and mind. This dependency of wife on the 

husband or else women on male (as husband as well as father) rather 

aggravated the probability of violence against women in the home. 

(iv) Dowry : Dowry related domestic violence is also one of the major 

reason of violence against women within the home growing steadily day by 

day. Though it began as a beautiful custom of dowry such abuse often 

receives wider familial sanction. Women's victimization takes place for not 
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giving dowry, or for insufficient dowry and demand for more dowry. It is 

institutionalized in various forms that ranges from inhumanly long hours of 

labour within the home, food denial, neglect and verbal abuse which further 

led to physical violence by the husband or in-laws in the form of throwing 

boiling water on women/wife, pouring kerosene to bum her etc. or some 

other form of violence. Recently, a woman was held captive in a small dingy 

room by her husband for ten years for failing to bring a motor cycle along 

with dowry.*^ Similarly 'The Hindu' also highlights the heart breaking fact, 

"Over 25,000 brides were being killed or maimed in the 
country every year and this figure was above the annual 
UN estimates of 21,000 civilians 'being killed or 
maimed in land mine accidents across the world'. 

Therefore, dowry is also one of the major causes which gives birth to 

different forms of violence against women. For example sex determination 

tests and sex-selective abortions, child-marriage, trafficking and domestic 

violence all are the manifestations of the problem. Implication of these types 

customs turning into crimes like dowry are long term. Instead of facing the 

problem of dowry (that means huge expenditure for getting the daughter 

married) it is better to kill her before she is born. Such prevailing socio-

cultural practices made the girl child a curse in the society, at the same time 

raised the value of male-child highly. 

(v) Preference of male child: This phenomenon is prevalent in India since 

the long time back, as gender biasness is the cultural heritage of Indian 

society, a society which idolizes sons. Preference for sons is also guided by 

religious sanction and cultural norms issued by society. There is a traditional 

blessing 'May you be the mother of hundred sons'.*' 
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In Kautilya's Arthashastra it is said, 

'Putrartha hi striyaha'** 

"The sole purpose of a wife to bring forth a son", 

In one of the sutras it is said that, 

"Aim of existence of women is to be the mothers of 
sons, daughters are not desired: a wife who bears only 
daughters are not desired: a wife who bears only 
daughters should be abondoned'.*' 

So, sons are considered ritually and economically desirable, essential, 

not only to light the funeral pyres of their parents in order to release their 

souls from the boundage of their bodies, but also to ensure continuation of 

the lineage and family name. They are also expected to become the 

economic support of parents in their old age. Therefore, our society 

considers sons like wealth, as they bring brides and huge dowry, and also a 

support for the parents in their old age. Some of these reasons make the 

male child special in Indian society. Their value can also be judged from the 

fact that certain specified rituals like 'Annaprasan', 'Mundan' 'Yagyopavit' 

are also observed in most of the families of Bihar. A fast is observed by the 

mothers for the long and healthy life of the sons in the name of religious 

observance. 'Jivatiya' by the mothers and the festival of 'Karma' by the 

sisters for their brothers.'^ So in the patriarchal society like India greater 

importance is given to the male-child. The 'State index of son preference' 

also shows the same'', 
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Table 3.9 

Index of Son Preference for Major States, 1990 

States 

Andhra Pradesh 

Bihar 

Gujarat 

Haryana 

Kamataka 

Kerala 

M.P. 

Maharashtra 

Orissa 

Punjab 

Rajasthan 

Tamil Nadu 

U.P. 

West Bengal 

All India 

Index of son Preference 

13.8 

24.5 

23.0 

14.3 

20 

11.7 

27.1 

18 

23.4 

20.3 

25.0 

9.2 

21.6 

14.3 

20 

Rank 

11 

4 

6 

10 

8 

12 

2 

9 

5 

7 

3 

13 

1 

10 

-

Source : India together, 19 April 2006 (Manushi) 

The female child is not only considered a liability because of associated 

dowry problems but mothers who give birth to female children only do not 

get much respect in the family as compared with those who give birth to 

male children. The mother of a female child in the Indian society is accorded 

different treatment and abandonment for that, whereas the father who is 

genetically responsible for the sex of the child suffers little or no change in 

his status. He only becomes the object of pity and sympathy. 
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Therefore, in Indian society the sorrow starts with the birth, till the 

death of a girl /women, which further results in discrimination/violence 

against women. The similar fact is also revealed by 'World Health 

Organization', 1998, which mentions, 

"In many parts of the world discrimination against 
women begins before they are bom and stays with them 
untill they die".'^ 

A folk song sung in the region of Bihar reflects the same sorrow on the birth 

of a girl, 

"Had I known that the foetus was that of a girl I would 
have had a drink of hot chilli. And killed not only the 
foetus but also the life long curse. Her birth has eclipsed 
the family which is life long. The parents hope and pray 
to get relief from this curse".^' 

Again the same sorrow can be observed with another folk song which 

considers the birth of a female child in such a manner, 

"Chandra garhanwa Beti, Sanjahilaagela suraj 
garahanwa Bhinusaar ho Dhia garanwa Beti Janamese 
Laagela Jaane kab ugrin hoyeeho'". 

"The Lunar eclipse occurs at night alone. The solar in 
the day eclipse brought about by the birth of a daughter 
starts at birth and lasts for ever".''* 

There is also a folk song which reveals the similar pain on the birth of a 

daughter, 

"Bhaado maas amawas rain andhiyari, Kaahe tu 
Janamalu hamaar Dhia? Hasuan Khojalo churia Khojalo 
Situta Katwalo tohaar naar Dhia, Kaise Karab 
Kanyadaan Dhia, Kahee tu Janamalu hamaar Dhia? 

"Why my daughter did you have to take birth. Even the 
time that you chose was symbolic. It was a dark night 
and it rained heavily. We could neither find the suckle 
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nor the knife to cut the umbilical cord. Finally the mid 
wife settled for a snail's shell, we have searched and 
searched to find a groom for you. How do we get relief 
from you? why my daughter did you have to take 
birth?".'' 

Thus, the sorrow on the birth of a girl child consequently resulted in 

discrimination against girl child ultimately culminating into violence. They 

get less of every thing than sons, less opportunity, less authority, less 

property, less status, less power and virtually no choices. Finally, girls 

become lesser child, denied all the opportunities and means, required for 

growth and development during various stages of childhood. The 

discrimination at the primary level can also be seen in the preference of the 

distribution of more nutritional foods, such as milk, butter, fruits and eggs. 

So, the attitude of girls temporary membership (Parayadhan) in the natal 

home ensures a minimum investment in her development e.g. not to feed her 

as much as son, or if all the benefits have to go to another family then why 

to give her equality. This differential treatment is also reflected in the folk 

song of the village Bhojpur (Bajaara, 20 kms from Gaya, Bihar) where a girl 

sings, 

"Mother while serving my brother you feel to content 
and caring but when my turn comes felt so confused, 
why is this so? Both of us were conceived and nurtured 
in your womb. We grow up together, played together. 
And yet father has handed over all his property to him, 
why have I done to deserve this".'^ 

The same discrimination further takes the worst form like, girl child is left 

unprotected from cold and heat, uncared, untreated, unfed on breast and 

bottle. She sometimes is left bleeding to death after cutting her cord or 

cowdung and other harmful home remedies applied on the girl child to let 
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her die due to tetanus ateron. In certain area the new bom girl infants have 

been buried deep in earths after putting them in a pitcher either alive or 

dead. Indian society commits this heinous crime to save dowry money, or 

honour to God to give them a son. This crime perpetuated due to two 

reasons, for the continuity of the male lineage system, and the relative 

superiority of bride takers over bride givers. Thus, the deliberate neglect of 

the girl child also has the support of religious sanctions, traditional practices 

and familial/societal support.'^ 

So, the increasing value of male-child devalued female child, such 

devaluation finally gave birth to female infanticide and foeticide. The 

practice of sex determination through ultrasound largely started dominating 

the scene since 1970s and early 1980s especially in Punjab and Haryana. 

Slogans like 'Boy or a Girl' spend 500 now save 5 lakhs then 'flooded the 

entire Punjab, Haryana and Rajasthan belt during the eighties'*. Experts 

contend that the female population has decreased in many states of India, 

because of the high rates of the aborting female fetuses and killing girl 

babies. Every year 12 million girls are bom in India and 1.5 million die 

before their first birthday, another 850,000 die before age 5 and by age 15 

only 9 million will survive. It is estimated upto the age of 35, more female 

die in India than males at every age level.'' Despite booming growth rate 

and rising literacy more and more girl children are being killed at or before 

birth, statistics shows 80% of India's districts have recorded a decline in sex 

ratios since 1991.'°'' 
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Table 3.10 

Child Sex ratio : Girls per 1000 boys (0-6 years) 

State 
Punjab 
Haryana 
Chandigarh 
Delhi 
Maharashtra 
U.P. 
Bihar 
Tamil Nadu 
West Bengal 
All India average 

2001 
798 
819 
845 
868 
913 
916 
942 
942 
960 
927 

1991 
975 
879 
899 
915 
946 
927 
953 
948 
967 

Source : UNICEF State of the World Children Report 

Therefore, studies revealed that there are only 927 girls for every 1000 

boys at least 73 girls are missing in India today. Similarly census of India 

2001 also sho)vs an increasing rate of female foeticide in all the states of 

India'°\ 

Table 3.11 

Overall Child Sex Ratio 
State 

India 
Andaman & Nicobar 
Andhra Pradesh 

Arunachal Pradesh 
Assam 
Bihar 

Chandigarh 

Chhatisgarh 
Dadra & Nagar Haveli 
Daman & Diu 

Overall sex 
ratio 
933 
846 
978 

901 
932 
921 

773 

990 
811 

709 

Child sex ratio 

927 
065 
964 

961 
964 

938 

845 

975 

973 

925 
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Delhi 

Goa 

Gujarat 

Haryana 

Himachal Pradesh 

J & K 

Jharkhand 

Karaataka 

Kerala 

Lakshadweep 

M.P. 

Maharashtra 

Manipur 

Meghaiaya 

Mizoram 

Nagaland 

Orissa 

Pondicherry 

Punjab 

Rajasthan 

Sikkim 

Tamil Nadu 

Tripura 

U.P. 

Uttaranchal 

West Bengal 

821 

960 

921 

861 

970 

900 

941 

964 

1058 

947 

920 

922 

978 

975 

938 

909 

972 

1001 

857 

922 

875 

986 

950 

898 

964 

934 

865 

933 

878 

820 

897 

927 

966 

949 

963 

974 

929 

917 

961 

975 

971 

975 

950 

958 

793 

909 

986 

939 

975 

916 

906 

963 

Source ; Census of India, 2001 

Thus, Indian social norms and cultural practices make the women and 

girl child a burden to such an extent, that in all the states of Indian female 

foeticide and infanticide became very common and natural. According to 

lO"" plan Document in U.P., Sex ratio has declined considerably in the age 

group of 10 to 6 years. The ratio in this age group came down from 927 in 
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1991 to 916 in 2001.'°^ Similarly, a study of 8000 cases of abortion showed 

that 799 of them involved a female foetus.'°^ A shocking news reported by 

Hindustan Times that, recently a three days old baby girl was buried alive in 

Madurai (Tamil Nadu) as she was a second girl child.'""* The killing of girl 

babies is also very frequently practiced in the desert area of Rajasthan 

particularly, in the 'Thar Desert' area of Rajasthan. Among the Bhil Rajput 

family the infant is subjected to asphyxial deaths through manual 

strangulation or through administration of opium. The male, female ratio in 

this area is 750 females per one thousand males. The figure of Jaisalmer 

district is 800 female per thousand males and among the Bhatti Rajput 

family it is very low, that is 550 females per one thousand males, as per 

1991 census. In Rajasthan there are entire villages where no girl has been 

born for decades. Recently a history was made, Devra a remote village 

received a barat after 110 years. The only reason is that in Rajasthan the girl 

child does not live very long. In fact she is killed immediately after birth 

either drowned in a tup of milk or fed affeem (opium) or simply smothered 

with a pillow. But fortunately a singli's daughter escaped and lived to bring 

home to the village both a barat and history.'°^ 

Therefore, in a scenario where the number of women to men is 

decreasing alarmingly unlike any other nation in the world, feminist in India 

needs to insist on the reservation of seats for women in the womb, prior to 

their demand for reservation of seats in parliament. The hundred million 

'missing women' of India, as Amartya Sen has termed them'°^, go missing 

as daughters and sisters, not widow or wives. They are all the victims of that 

original discrimination, a girl child faces at the fetal, natal, or post-natal 

stage, which decides whether she is 'empowered' to live at all. The female 
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birth, statistics indicate, is unwelcome at both ends of the development 

spectrum, in the 'BIMARU' states, and the states that have much to explain 

over the significant drop in the number of girls are Punjab (793), Haryana 

(820), Delhi (865), Gujarat (879) and Himachal Pradesh (897)'^^. 

Amniocentesis based female foeticides are the highest in Haryana and 

Punjab amongst the educated middle class families who believe in the small 

family norm and exercise their 'son preference' by routinely getting rid of 

higher birth order of girl fetuses. Thus, Indian social practices have a brutal 

sense of son preference in a rational worldview where the daughter's utility 

and value addition went for some other family not one's own. 

(vi) Division of spaces between male and female : Some other reasons for 

domestic violence against women are the division between the 'male', 

'public space' and 'female' private space which is also one of the most 

oppressive aspects of women's lives. Violence often erupts when women 

cross certain physical boundaries and move into spheres where they are not 

supposed to be. 

(vii) Some other factors of Domestic Violence: Extra marital affairs and 

bigamy also lead to violence at home. Similarly alcoholism, money matters, 

challenging husband authority are also the some causes for which women 

are victimized within the home.'°^ 

Therefore, Disputes over dowry, wife's sexual infidelities, her neglect 

of household duties and her disobedience of her natal or nuptial families are 

the socio-cultural factors which are considered legitimate causes of violence 

against women, within the boundaries of home. 
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2. Psychological factors of Domestic Violence against women : In Indian 

society women are always considered to be a symbol of sacrifice, mercy, 

patience, devotion and so on. A female is always expected to give 

everything and get nothing in return. She should always accept complaints 

but should never complain for anything. It is a common mindset that for a 

woman her husband is her lord (Pati Parmeshwar). The history shows only 

due to this psychology, Indian women are always encouraged to sacrifice 

and face or deals. Sometimes in the form of 'sati' (custom of burning a 

widow with funeral pyre of her husband so that she may remain his slave 

birth after birth and may never be released from the bounds of slavery), at 

other time as 'jauhar' (giving themselves to fire in order to be saved from 

disgrace) and Dasi Pratha (keeping the slave girls) etc.̂ °^ In patrilineal, 

unilineal, kinship system, there is always an expectation from Indian women 

for good service in house work, mothering, looking after the family. 

Perfection in this sphere is considered the primary duty of a woman. Both 

men and women in the family teach the girl/ female and new bride into the 

ways of the family. Violence then is seen to be a legitimate means of 

teaching her the appropriate conduct. Young married women are to fit into 

several new gender roles as they enter their marital home. Family members 

always expect an appropriate behaviour across households relative of how to 

cook, dress, and behave etc. with family elders 'looking after the in-laws 

and fulfilling their expectations. These expectations were also stated by 

most of the women while they interviewed, a woman named Sarala, 18 years 

old, married at 16 years, shared her experience, 

"when I came to in-laws' house, they expected me to 
do all household work like cooking, as well as 
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behaving wells, dressing well, speaking with respect 
to family elders... to fulfil the expectations of my in
laws'. I behaved as they wished. I behaved well with 
all cooking had to be done systematically, chapatti 
should be medium size, that is, not so big or not so 
thick, ..."."° 

Since most of the physical violence against women occurs, if they are failed 

to fulfil all these expectation, Sarala also accepts the same, 

'Violence occurs if we don't finish cooking on time, if 
food is hot, if food is salty or salt is less, if food is not 
tasty, if we don't cook early if husband wanted 
chapattis (wheat bread) and we have made 'Bhakari' 
(jowar/millet bread), if they don't like the way the 
vegetable is cooked, if 'we make the same vegetable 
frequently, if chapattis are not roasted properly or 
over-roasted, if vegetable is not of their choice. If 
sister-in-law give more food to her son and not to my 
son, then it may create disputes'.''' 

Therefore, gender role expectations of young married women also 

include a husband's expectation's of his young wife. Generally, a husband 

expected his wife to complete all household chores, behave respectfully with 

his parents, and 'listen to him'. Husbands also put many restrictions on their 

wives like how to talk, what to wear and where to go. Modest behaviour is 

also expected by women which includes not to talking or laughing loudly, 

respecting elders, not talking with other men, wearing a sari and tying one's 

hair back (not leaving it loose). So, Indian women are bound to fulfil all 

these expectations, failure of doing this makes the women victim of 

violence, and atrocities within the home. 

Domestic violence against women also arises from patriarchal notions 

of ownership over women's bodies, sexualities and reproductive rights. Her 
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body remains under the control of her husband and her marital family. A 

woman's control over and ownership of her own body is often limited. 

Many culture views women's bodies as a property owned by men. So, 

husbands all the time expected their new brides to fulfil their sexual needs 

and desires. Many times young women were not prepared for this aspect of 

their married lives. The delay in fulfilling the husband's sexual demand also 

most of the time is a most important reason for violence against them within 

the boundaries of home. Infact, there is no concept of 'marital rape' m 

Indian criminology. Rape is not considered crime if it is marital. The law 

under the exception of section 375 of the Indian Penal Code states, 

'Sexual intercourse by a man with his wife, the wife 
not being under 15 years of age is not rape'. 

Though the IPC criminalizes statutory rape and rape outside the 

marriage but when it occurs within the marriage, the state adheres to the 

ancient belief wherein a wife was regarded as her husband chattel. Marital 

rape encompasses two of the most sensitive areas of criminalized behaviour 

namely 'domestic violence' and 'sexual assault'. Marital rape will neither be 

criminalized nor penalized until the legislators and citizens acknowledge 

women's individual rights within the marriage. Every woman has a right to 

her body, so men superiority within marriage must be discarded, because it 

is deeply rooted in gender inequalities."'' 

Having a child soon after marriage and having a male child is also 

expected from a married women. Young married women must prove their 

fertility. Women are also abused if they do not have babies immediately 

after the marriage. 
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Therefore, gender role expectations, are also the major reason for 

violence against women in the home. Thus, violence is a tool that men use 

constantly to control women as a result of highly internalized patriarchal 

conditioning which accords men/family members the right to practice 

violence against women. Violence within the family constitutes as a 'private 

affair' because of the high value attached to family. Family in reality can be 

considered as a site of unequal gender relations and oppression of women. 

Although domestic violence against woman is generally understood to 

refer inter-spousal violence but researchers and field workers point out that 

it encompasses everything from the female foeticide and extreme neglect of 

female infants and girls and girl child abuse, verbal and physical battering 

marital rape, deliberate deprivation and psychological and mental torture, 

experience of domestic violence across caste, class and community as an 

inhibiting factor. 

Economic Causes of Domestic Violence : 

It is said by Pandit Jawaharlal Nehru, 

'Freedom depends on economic conditions, even more 
than political and if woman is not economically free 
and self-earning she will have to depend on her 
husband or someone else and dependents are never 
free"."^ 

Women's economic dependency on her family members and husbands 

is regarded a major cause of domestic violence against them. Economic 

causes of domestic violence against women include, limited access to cash 

and credit, discriminatory laws regarding inheritance, property rights, 

maintenance after divorce or widowhood, limited access to employment in 
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formal and informal sectors, limited access to education and training for 

women "^ not providing food, clothes and medicine for them, preventing a 

woman from doing the job, not allowing to use her husband's money, 

taking away part of her salary, forcing her out of the house she lives in, 

preventing her from accessing certain part of the house, not allowing her to 

use clothes, articles or things of general household use, not paying rent if 

she is in a rented house, etc."^ So, economic violence ranges from denial of 

property to women, use of their unpaid labour as a norm in households, 

denial of equal access to education, discrimination in labour markets, 

unequal access to credit and other markets to practice such as dowry. 

Domestic violence becomes more possible when women have fewer 

options to escape out of such oppressive relationships because of lack of 

assets or economic security in the form of gainful occupations. Thus 

economic security can play a vital role to protect the women against 

violence with in the home as well as to empower them. 

Recently studies highlight that women in India are major producers 

of food in terms of value, volume and numbers of hours worked. 

• Nearly 63% of all economically active men are engaged in agriculture 

as compared to 78% of rural female workers. 

• Almost 50% of rural female workers are classified as agricultural 

labourers and 37% as cultivators. 

• About 70% of farm work was performed by women.''^ 

Thus, it justifies most farmers in India are women, despite all these 

facts it is highly unfortunate that in reality women's economic condition is 

worst in India and this is the only reason that the recently released 'Annual 
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Global Gender Gap Report of the World Economic Forum (WEF)' ranked 

India 114 in a list of 128 countries. The data also captures the magnitude of 

the gap between men and women also in economic participation and 

opportunity."* 

Similarly,' UN Women's conference in Copenhagen in 1980 also 

highlighted the vulnerable economic status of women, 

'women owned only 1% of the world's resources, 
while constituting 50% of the world's population'.''' 

The main reason behind this poverty is that, patriarchal laws and policies 

have prevented females from achieving economic security, men generally 

get the best job receive more pay than women for the same work and make 

the major decision for community and state. At the same time women 

remain at the lower end of a segregated labour market in many countries. 

For example according to 'Quarterly Employment Review' of the Ministry 

of Labour (India), of the total number of people employed in the organized 

sector in 2004 only 18.7% were women.'̂ ^ Women also get less pay than 

men for the same work, as the 'National Sample Survey of 2004-05' could 

find that '80% of workers in India earn less than Rs, 20 a day'.'^' 

The factors which are highly responsible for the economic 

vulnerability of women are*", 

• Persistence of male domination at higher ranks in the workforce. 

• Different hiring of men in core and better paid positions. 

• Disproportionate hiring of women in peripheral, insecured less value 

jobs including home based casual and temporary work. 
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• Disproportionate existing of women from paid work in times of 

economic crisis. 

• Persistent of lower pay (females earn 20-30% less than men) 

• Persistence of unpaid household labour (about one-third of the world's 

economic production. 

• In developing countries, long female work hours exceeding men's by 

30%. 

• Prohibition against females working outside the home. 

• Burdens for women who work outside the 'double role, double burden'. 

• Globalization and feminisation of labour markets (female labour 

exploitation by multinationals). 

Therefore, though law prohibits discrimination at the workplace but 

enforcement is inadequate. In both rural and urban areas women get lower 

wages than men for doing the same job. Unorganised sector where more 

than 90% of female workers are present is highly vulnerable to exploitation 

as it is totally uncovered by the labour law. The unorganized sector is 

characterized by; 

1. No fixed working hour, 

2. No fixed employment benefits, 

3. No trade unions or organizations, 

4. No maternity benefits.*^^ 

Economic space also includes women's ownership of access to or 

control over immovable property such as house, land, commercial space etc. 

In Rural areas - agriculture and allied activities 
In urban areas - building and construction 
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Surprisingly, it is found in a survey done by Bina Aggarwal that, the 

incidence of violence is less if women own immovable property. It 

dramatically lowers the incidence of both physical and psychological 

violence. Despite Kerala's favourable human development indicators it is 

found in the survey that 49% of the women who owned neither land nor 

house has suffered long term physical violence, compared with the 18% and 

10% respectively of those who owned either land or a house and 7% of 

those who owned both. The effect of property ownership on psychological 

violence is even more dramatic while 84% of the property owner women 

had suffered less such abuse. The figure was 16% for women owning both 

land and a house. In other words women's ownership of immovable property 

clearly serves as a protection against all forms of domestic violence. A 

survey of those women who experience long term physical violence, 43 left 

the house. The percentage leaving house was much greater among those who 

are holding the property 71% than among the property less 19%. Moreover, 

of those who left home, although 24 returned, 88% of the returning women 

were property less. Few of the propertied women returned. In other words 

not only are propertied women less likely to face marital violence, they are 

also more able to escape further violence. 

Study also revealed interestingly, that while a fair proportion of women 

(propertied and property less) faced dowry demands, only 3% of the 

propertied women faced dowry related beatings by in-laws and husband, 

compared with 44% of the property less. This suggests another form in 

which owning personal property can protect women̂ '̂*. Women's right to 

property can reduce not only the risk of poverty and destitution for women 

but also for their households. It has been found that women generally use 
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their earning for the well-being of their families. Noble laureate Amritya 

Sen in his book 'Indian Economic Development and Social Opportunity' 

mentioned, 

'Women's empowerment can positively influence the 
lives not only of women themselves but also of men 
and children, there is such evidence for instance that 
women's education ends to reduce child mortality rates 
for both boys and girls'.'^^ 

Concludingly, womens' access to immovable property such as housing 

and land is important not only for well accepted reasons of enhancing 

women's livelihood options and overall empowerment but also for reducing 

the risk of marital violence.̂ ^^ Therefore, the analysis indicates that 

women's property status could play a crucial role in preventing domestic 

violence against women and can really be instrumental in creating a 

respectful position of women in the family.'̂ ^ 

Despite the fact that ownership of land can remove their subjugation 

women have always been denied these rights. The main reason behind the 

denial of this right is that, in Indian socio-cultural setup men are supposed to 

be the economic providers, as in an ancient Sanskrit Drama 'Bhasa' it was 

emphasized, 

'A man becomes a woman, when he is economically 
dependent on her'.'^* 

But it is observed in reality that men do not always 'fulfil their duties as 

providers and women do not always get their rights as wives, daughter, 

daughter-in-law and mothers'. Experience shows for men rights are actual 

and duties nominal, and for women rights are nominal and duties actual. 

Besides the perception that 'girls will go away when they get married' 
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generally discourage women themselves accepting unequal or no property 

rights because male heirs are considered to have a 'natural right to property 

and because in their late years (woman) will automatically be looked after 

by their son.'̂ ^ This is the main reason that in many communities women's 

access to land is restricted in terms of ownership and tilling of agricultural 

land. ''' 

Both at national and international level serious measures have been 

taken to remove the existing gender disparity in women's access to private 
1 1 1 

and public resources, for example , 

'The World Conference on Agrarian Reform and Rural 

Development' organized by the FAO in Rome in 1979, specifically called 

for the repeal of those laws that discriminate against women in respect of 

inheritance, ownership and control of property as well as promoting 

ownership rights for women. 

'The World Development Report 2000-1', states 'in most developing' 

countries titles to land are normally vested in men. Since the great majority 

of the world's poor people live in agrarian settings, this is a fundamental 

source of vulnerability for poor women. 

In India the legislation on the right of inheritance provides little scope 

for the married women to get a share in the property, because of expenses 

incurred on marriage. It seems, laws also follow the gender bias to keep the 

property intact rather than equal division of property.'^^ 

Indian socio-cultural set-up has always favoured patriarchy at the cost 

of womens' disempowerment, as a consequence of denial of property rights 

of the latter. According to Agarwal access to family land is mainly through 
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inheritance, though under the 'Hindu Succession Act 1956' A Hindu girl is 

entitled to a share in the property of her parents along with her brothers. But 

in practice however, only a small minority of women actually acquire 

property through inheritance data on land ownership is rarely disaggregated 

by gender. In a survey of rural widows in seven states it is found that only 

13% of the daughters of land owning fathers inherited any land and even 

fewer effectively controlled it. The reason not to give girls title to 

agricultural land includes arguments that girls have to marry and shift to a 

distant place.'^^ 

Therefore, the division of resources within a family is strongly biased 

in favour of men and disadvantageous to women. Engle in his influential 

essay entitled the 'origin of family, private property and state' also traced 

the direct link between private property, class formation and the 

subordination of women. According to him the transformation of women 

from equal productive members of society to dependent wives was linked to 

the shift from community ownership and production for use to private 

ownership under the control of men and production for sale.'̂ '* Therefore, it 

can be understood that economic dependency of a woman on her family 

members and husband is also one of the major causes of domestic violence 

against them. 

Implications of Domestic Violence: 

There are the serious implications of domestic violence. Agencies like 

'World Bank' and 'World Health Organisation' have pointed to the serious 

implications of its impact on the overall health, capabilities, ftinctioning and 

demographic profile of countries and women in particular. 
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Physical Effect on the victim : 

This violence may end in the bums from fire or even acid, broken 

bones, head injuries, disabilities like loss of vision and hearing. The 'World 

Health Organisation' (2002) lists the costs of domestic violence abuse on 

women in terms of health consequences. These include physical 

consequences such as injuries, bruises, welts, disability chronic pain 

syndrome, fractures, gastrointestinal disorders, lacerations and abrasions, 

ocular damage and reduced physical functioning.'^' Study showed that 

women who have been slapped, kicked or otherwise abused were four times 

more likely to report severe depressive symptoms and three times more 

likely to report fair or poor health.'̂ ^ 

Social Effect on the victim: 

The violence may mark the victim live in isolation with a feeling of 

rejection desertion/abandonment. 

Emotional Effects on the Victim: 

Depriving include love, care, affection, support, sympathy and 

appreciation restricting freedom of choice, insults, threatening, humiliating, 

ignoring, false accusations of extra marital affairs, forcible sex 

determination test, forcible abortion, depriving sexual needs, inflicting 

mental anguish and isolation. All hurts the women/victims emotionally. She 

enters into a state of shock or denial of disbelief. She does not have faith any 

longer in any one. She is full of fear and insecurity. If the violence is 

committed by intimate partner then as reported by a survey it harms 

women's physical and mental health even more than other common 

conditions such as back pain and cancer.'̂ ^ 
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Psycho-pathological effect on the victim : 

The victim enters into a state of depression and anxiety. She suffers 

from psycho-somatic stress and diseases leading to long illness which may 

end in committing of suicide. She may also suffer from post traumatic stress. 

She may become a person who no longer has any concern for others. 

Psychological scarring, repeated humiliation and insult, forced isolation, 

limitations on social mobility, constant threats of violence, injury and denial 

of economic resources are more subtle and insidious forms of violence. 

Leaving the woman in a situation where she is often made to feel mentally 

destabilized and powerless.*^' It has psychological and behavioural 

consequences which include alcohol and drug abuse, depression and anxiety, 

eating and sleeping disorders, feeling of shame and guilt, phobias and panic 

disorder, physical inactivity, poor self-esteem post traumatic stress 

disorders, physical inactivity, poor traumatic behaviour and unsafe sexual 

behaviour. These psychological impact on the victim is listed by the WHO 

report 2002.'^° 

The health consequences can also be fatal such as homicide, suicide, 

maternal mortality and AIDS related mortality. According to a study 

conducted in Uttar Pradesh by 'Dr. Michael Koenig', of 'Johns Hopkins 

University USA', and his team, the rate of child mortality almost doubles if 

the mother is exposed to violence during pregnancy. It is also said by Dr. 

Koenig that, in the noe-natal period a month after birth the rate of childhood 

mortality jumped from 26.1 per 1000 births for women who did not face 

violence to 49.5 for those who faced violence.''*' New study has also 

revealed that the strong evidence of domestic violence is linked with 

malnutrition among both mothers and children. In India withholding of food 
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is documented form of abuse and is correlated with the perpetration of 

physical violence. The researchers found that women who reported more 

than one instance of domestic violence in the previous year had an 11 % 

increased likelihood of having anaemia and a 21% increased livelihood of 

being underweight, as compared to women with no such history. 

Rape is a grave violation of a woman's bodily integrity. This type of 

sexual violence affects the physical, emotional, mental and social well-being 

of victims. The World Bank estimates that rape and domestic violence 

account for 5% of life lost to women of reproductive age in demographically 

developing countries.'''^ It also has sexual and reproductive consequences 

such as gynaecological disorders, infertility, pelvic inflammatory disease, 

miscarriage and pregnancy complications, sexual dysfunction, sexually 

transmitted disease, unsafe abortion and unwanted pregnancy.''*'* 
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Chapter - IV 

^evention of (Domestic 
VioCence 



PREVENTION OF DOMESTIC VIOLENCE 

The Encyclopedia of American defines crime as, 

'Crimes are acts that are legally forbidden by a 
soceity'.' 

The Encyclopedia Britannica explains crime in this way, 

'The intentional commission of an act usually deemed 
socially harmful or dangerous and specifically 
defined, prohibited and punishable under the criminal 
law'.^ 

Similarly, the new Webster International Encyclopedia describes crime in 

such a manner, 

'Violation of rules of behaviour as laid down in a code 
of law, crime are directed against people. They include 
murder, assault, rape and robbery. Property crime 
include burglary, theft and violation of ownership 
laws'.^ 

Conventional definition of crime includes, 

'Criminal behaviour is behaviour in violation of the 
criminal law. No matter what the degree of 
immortality, reprehensibility, or indecency of an act, it 
is not a crime unless it is prohibited by the criminal 
law'.^ 

Since crime is not a homogeneous type of behaviour, efforts have 

been made to classify crimes. Bonger classified crimes by the motives of the 

offender as economic crimes; sexual crimes, political crimes and 

miscellaneous crimes.^ Crimes are also classified for statistical purposes as 

crime against the person, crime against property and crime against public 

decency, public order and public justice. 
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Thus, it can be said, crime is the backwash of each and every culture. 

'Tannenbaum' states the same, 

"Crime is the web and woof of society. It is not an 
accident - not just an accident".^ 

The seriousness of the social problem of crime hardly needs to be 

described. The general public is, by definition, always the victim of crime. 

The victim of crime may lose anything that has value, personal safety, 

money and property. Therefore, criminals need not only be penalized rather 

efforts should aim at prevention and deterrence of crime. It is highly 

unfortunate when crime is committed against women it is harsher, severe, 

brutal and cruel. With the advancement of technology, even more 

sophisticated techniques have been used for women's victimization. Various 

socio-cultural and religious practices are playing major role to deprive a 

woman from their right to life, liberty and equality. In such a scenario 

prevention of crime against women is highly required. Legal punishment 

should more act as a deterrence. 

Prevention of Violence/Crime 

The need to address crime is as old as civilization itself. Best 

alternative to illegal behaviour is prevention. Crime prevention is the 

attempt to reduce the victimization and deter crime and criminals. It is 

applied specifically to efforts made by governments to reduce crime, enforce 

the law and maintain criminal justice. 

Crime prevention is any initiative or policy which reduces or 

eliminates the aggregate level of victimization or the risk of individual 

criminal participation. It includes government and community based 



206 

programmes to reduce the incidence of risk factors correlated with criminal 

participation and the rate of victimization, as well as efforts to change 
•7 

perceptions. To speak in general terms prevention aims at dismantling those 

conditions/factors which are responsible for the victimization of an 

individual or else factors that encourage the perpetrators to commit crime. 

Preventive measures may be social, economic, cultural or legal. Many times 

it may be related to sensitization of people to change this orientation and 

mental propensity. Thus, crime prevention is a comprehensive approach that 

covers all the strategies (like social and cultural transformation, economic 

and political empowerment, use of legal punishment as a deterrence) to 

avoid the occurrence of crime. 

Role of United Nations for the Prevention of Crime against Women 

The recognition of United Nations that violence against women is a 

violation of their human rights can be considered as a significant turning 

point in the way to curb/prevent domestic violence against women 

throughout the globe. The linkage between women's rights and human rights 

was effectively made in the U.N. Charter 1945 in its introduction and in four 

separate articles which condemned any discrimination on the basis of sex. 

The Universal Declaration of Human Rights 1948 strengthened women's 

condition by stating 'AH human beings are bom free and equal in dignity 

and rights, and every one is entitled to all the rights and freedom without 

any distinction of sex. The two International Covenants such as International 

Covenant on Civil and Political Rights and International Covenant on Socio, 

Economic and Cultural Rights (1966) also provided various rights to 

women.̂  
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Besides this, efforts were also made by United Nations through 

various instruments especially to safeguard and protect women against 

crime. 'Declaration on the Elimination of Discrimination against Women 

1967'*̂  emphasized for women's equality. Convention on the Elimination of 

All Forms of Discrimination Against Women CEDAW 1979^* bound the 

state parties for the full and complete development of women in political, 

social, economic and cultural fields, world conference on Human Rights, 

Vienna 1993*^ officially recognized women rights as human rights. 

Similarly Declaration on the Elimination of Violence Against Women 

1993'̂  for the first time gave internationally agreed definition of domestic 

violence or violence against women. 

In the same way the four world conferences on women Mexico 

1975'^ Copenhagen 1980^^ Nairobi 1985'^ Beijing 1995'^ along with 

Beijing +5^* emphasized for women equality, development and peace 

through economic, social, political and cultural rights. Conference Beijing 

+5 also urged governments to address violence against women seriously, 

like dowry related violence, violence against widows, marital rape, forced 

and early marriages. 

Most of the agencies of United Nations also accept that violence 

against women is an obstacle to the achievement of the objectives of 

equality, development andi peace, as well as crime against women violates 

and impairs enjoyment of their human rights and fundamental freedoms.'^ 

Violence against women not only effects the victims but the entire family 

and the society. Thus, to save the masses from the devastating consequences 

of violence against women and for the empowerment of their socio-
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economic development a number of bodies, offices and agencies are also 

working within United Nations, for example. 

United Nations Children's Fund": 

The United Nations Children's Fund (UNICEF) is committed to the 

protection, empowerment and promotion of women and girls and recognizes 

that women's rights are fundamental for the fulfillment of children's rights. 

UNICEF works on gender based violence through prevention, protection, 

and recovery and reintegration. Recent activities include the campaign "Stop 

Raping Our Greatest Resource, Power to the Women and Girls of 

Democratic Republic of Congo", which called for an end to impunity for 

sexual violence and full implementation of laws that protect and empower 

women. Working in areas of armed conflict where girls and women are 

specially vulnerable to sexual violence, activities include capacity building, 

with emphasis on the training of police, judiciary and teachers, as well as 

women and girls themselves. UNICEF works for the elimination of all 

harmful traditional practices, including female genital mutilation/cutting and 

early marriages, supporting community-based interventions and working to 

institute change through legislative reform. It provides support for the 

implementation of. all. of the-recommendations of the Secretary-General's 

Study of Violence against Children, with special focus on gender-based 

violence, and has produced the publication from Invisible to Indivisible: 

Promoting and Protecting the Right of the Girl Child to Be Free from 

Violence. 
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United Nations Development Programme^*: 

The United Nations Development Programme (UNDP) supports 

governments in the development of national strategies and development 

plans which are in line with international commitments on eliminating 

violence against women. Through multi-sectoral, targeted interventions, 

UNDP supports the capacity-building of policy makers, law enforcement 

agencies and communities to end gender-based violence. UNDP works on 

development of databases and sex-disagreegated data, so that there is 

necessary empirical evidence on gender-based violence to formulate 

accurate and targeted policy interventions. UNDP invests in counseling and 

legal services, mediation and rehabilitation, as well as micro-enterprise 

activities for survivors of gender-based violence. It also focuses on engaging 

men and boys as partners in the prevention of gender-based violence. By 

working with UN agencies and groups such as faith-based organizations, 

traditional leaders, civil society and the media. UNDP contributes to 

galvanizing action for ending gender-based violence. Recent activities 

include the Human Development and Violence against Women study in 

Mexico, the joint Asia-Pacific regional programme of the UN System and its 

partners called "Partners for Prevention: Working with Boys and Men to 

Prevent Gender-Based Violence", and the capacity-building project in 

Albania titled "Violence against women - no longer a family issue". 

United Nations Population Fund̂ :̂ 

The United Nations Population Fund (UNFPA) is committed to ending 

gender-based violence and has consistently advocated against violence against 

women and girls as a human rights violation. It aims to keep the issue in the 
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spotlight as a major health and human rights concern, including in conflict 

situations, and to advocate for legislative reform. UNFPA promotes zero 

tolerance of all forms of violence against women and works for the eradication 

of traditional practices that are harmful to women's reproductive and sexual 

health, such as female genital mutilation/ cutting. UNFPA supports training of 

medical professionals to address the health and psycho-social needs of women. 

Other strategies include strengthening advocacy in conjunction with UN 

partners and non-governmental organizations, advocating with 

parliamentarians and women's networks and mobilizing communities to end 

gender-based violence. Recent media and advocacy initiatives include 

supporting a series of documentaries on gender-based violence to be aired first 

on BBC, and producing a special exhibit for global display entitled 

"CONGO/Women". 

World Health Organization^'^: 

The World Health Organization (WHO) considers gender-based 

violence to be a major public health and human rights problem, which has 

profound implications for health. For the Secretary-General's Campaign, 

WHO'S niche will be to concentrate on violence against women as a public 

health issue. WHO is in a strong position to provide the evidence base for the 

campaign, in particular using the extensive database assembled for the 

multicountry 2005 study, Women's Health and Domestic Violence against 

Women. WHO is currently working on a campaign against the medicalization 

of female genital mutilation within the context of violence against women. In 

late 2008, WHO has released its new global prevalence estimates for intimate 

partner violence against women. 
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Division for the Advancement of Women̂ '*: 

The Division for the Advancement of Women (DAW) of the UN 

Department for Economic and Social Affairs (DESA) supports the work of 

inter-govemmental bodies, such as the General Assembly, the Economic and 

Social Council and the Commission on the Status of Women (CSW), in 

developing policy recommendations for gender equality. DAW was responsible 

for the preparation of the 2006 Secretary-General's In-depth Study on All 

Forms of Violence against Women, and now supports the follow-up to the 

study, including work mandated by General Assembly resolution 61/143. 

Activities include supporting an expert group meeting on "Indicators to 

measure violence against women", compiling an inventory of UN System 

activities on violence against women; developing a coordinated database on 

violence against women; and regular reporting to the General Assembly and 

the CSW. DAW and UNFPA are co-conveners of the Task Force on Violence 

Against Women of the Inter-Agency Network on Women and Gender Equality. 

The Task Force is spearheading a pilot effort on joint programming on violence 

against women in 10 countries. 

Office of the Special Adviser on Gender Issues and Advancement of 

Women": 

The Office of the Special Adviser on Gender Issues and Advancement 

of Women (OSAGI) of the UN Department of Economic and Social Affairs 

(DESA) provides leadership, interagency coordination and support to the UN 

System in gender mainstreaming of policies and programmes. The Office 

advises the Secretary-General, including for the Campaign on Violence against 

Women and supports the Deputy Secretary-General in her capacity as chair of 
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the Steering Group for the Campaign. OSAGI is the convener of the Inter-

Agency Network on Women and Gender Equality, responsible for 

conceptualizing the Campaign, implementing policy and monitoring the work 

of its Task Force on Violence against Women. The Task Force manages joint 

programming initiatives in 10 pilot countries. OSAGI works with UN entities 

to ensure the national implementation of Security Council Resolution 1325 

(2000), focusing on the use of rape and other sexual violence against women 

and girls in armed conflict and post-conflict societies. OSAGI collaborates with 

nongovernmental organizations on various issues, including the role of men 

and boys in ending violence against women. 

United Nations Development Fund for Women: 

United Nations Development Fund for Women (UNIFEM) is mandated 

by the General Assembly to work towards achieving gender equality goals and 

commitments through providing financial and technical assistance to 

innovative programs and strategies that promote women's human rights, 

political participation and economic security. In fulfillment of its mandate, 

UNIFEM partners with governments, civil society organizations and regional 

bodies. Within the UN system, UNIFEM promotes gender equality and links 

women's issues and concerns to national, regional and global agendas by 

fostering collaboration and providing technical expertise on gender 

mainstreaming and women's empowerment strategies. 

The United Nations Development Pund for Women (UNIFEM) provides 

financial and technical assistance to innovative programmes and strategies to 

foster women's empowerment and gender equality. UNIFEM has implemented 

various campaigns to fight violence against women, including the "Say NO to 
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Violence Against Women" campaign. This internet-based advocacy campaign 

invites people to add their names to a virtual book as an expression of public 

support and call to action. The UN Foundation is donating $1 for each of the 

first 100,000 signatures. The campaign runs through 25 November 2008, the 

International Day to End Violence against Women, when signatures will be 

handed over to the Secretary-General. Plans for 2008 include an International 

Women's Day event in early March where Avon Global Ambassador Reese 

Witherspoon, UNIFEM and Avon will announce a partnership to advance 

women's empowerment and rights, and launch the Avon Empowerment Fund. 

This new fund will contribute to the UN Trust Fund to End Violence against 

Women, managed by UNIFEM, for initiatives working on the implementation 

of laws and policies. 

In 1996, the UN General Assembly established the UN Trust Fund in 

Support of Actions to Eliminate Violence against Women. This Trust Fund is 

the only global multi-lateral grant-making mechanism exclusively devoted to 

supporting local, national and regional efforts of government and non

governmental organizations to combat gender-based violence. Since it began 

operations in 1997, the Trust Fimd has awarded more than US$19 million to 

263 initiatives to address violence against women in 115 coimtries. UNIFEM, 

the United Nations Development Fund for Women, administers the Trust Fund. 

With grants ranging from US$100,000 to US$300,000, UN Trust Fund 

projects support public education and awareness campaigns and provide much-

needed services for survivors of violence. Guarantees help to train judges and 

police to better respond to and. prevent violence. Many projects strive to alter 

community attitudes and involve men as allies. To build efforts that strengthen 
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enforcement and accountability, the UN Trust Fund is focusing on projects that 

work to implement national policies and laws to end gender-based violence. A 

second focus lies on addressing the linkage between violence against women 

and HIV and AIDS. UNIFEM, as the administrator of the UN Trust Fund, 

reaches out to governments, the private sector, non-governmental 

organizations, and individuals to encourage voluntary contributions to reduce 

gender-based violence. In India, the narrow scope of existing laws and lack of 

legal measures for victims of domestic violence led women's groups to 

campaign for a new and broader civil statute. In 2005, they successfully pushed 

through the Protection of Women from Domestic Violence Act. The Lawyers 

Collective, one of the groups that led the campaign got support and a grant by 

the UN Trust Fund to End Violence against Women to help the Indian legal 

system adjust the ways it handles domestic abuse cases?* 

Similarly, the 'Pan American Health Organization (PAHO) and the 

'Inter-American Development Band (IDB) are collaborating to pilot a 

coordinative multi-sectoral response to curb violence against women, 

Thus, there is no dearth of international instruments to provide 

women equality, liberty and justice and provides for the prevention of 

Domestic Violence against them by making them socially, economically and 

politically strong. Efforts made by United Nations for the prevention of 

domestic violence against women are really a matter of great appreciation. 

There are also various resolutions and guidelines, introduced by U.N, for the 

prevention of crime against women such as, 'the United Nations Congress 

on Crime Prevention and.the Treatment of offenders 1985, 1990, and 1995', 

'General Assembly Resolution on Crime Prevention and Criminal Justice 
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Measures to Eliminate Violence against Women 1997, and 'U.N. Guide 

Lines for Crime Prevention 2002'. All these guidelines and resolutions urges 

member states to ensure that women are treated fairly by the criminal Justice 

system, calls for research on the causes and consequences of violence 

against women, outlines preventive measures and includes model strategies 

for eradicating violence.̂ *̂  Moreover, in response to the alarming growth in 

the number of cases of domestic violence against women throughout the 

world, the UN Commission on Human Rights adopted resolution 1994/45 of 

March 1994 to appoint the 'Special Rapporteur on violence against women. 

Its main task is to protect the rights of actual and potential victims. The 

Rapporteur has a mandate to collect and analyze comprehensive data and to 

recommend measurement at eliminating violence at the international, 

national and regional levels. The mandate recommended the following 

measures.^' 

• To collect information on violence against women and its causes and 

consequences from sources such as govenmients, treaty bodies 

specialized agencies and inter-governmental and non-governmental 

organizations and to respond collectively to such information. 

• To recommend measures, ways and means at the national, regional and 

international levels, to eliminate violence against women and its 

causes, and to remedy its consequences. 

• To work closely with other special Rapporteurs, special representative 

working groups and independent experts of the Commission on Human 

Rights. 
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Similarly, some international organizations have also suggested 

different preventive measures to curb violence against women. The World 

Health Organisation Guide (2004)^ ,̂ the World Report on Violation and 

Health (2002)" and the 2003 World Health Assembly Resolution 56-24'" 

suggest certain measures for governments. Following are nine such 

recommendations: 

1. Create, implement and monitor national action plan for violence 

prevention. 

2. Enhance capacity for collecting data on violence. 

3. Define priorities for and support research on the cause consequences 

cost and prevention of violence. 

4. Promote primary prevention responses. 

5. Strengthen responses for victim of violence. 

6. Integrate violence prevention into social and educational policies and 

thereby promote gender and social equality. 

7. Increase collaboration and exchange of information on violence 

prevention. 

8. Promote and monitor adherence to international treaties, laws and 

other mechanism to protect human rights. 

9. Seek practical internationally agreed responses to the global drugs 

and global arms trade. 

In spite of the fact that there are numerous international instruments 

to curb/ prevent domestic violence against women, they are still the worst 
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victim of all kinds of violence and atrocities in one form or another 

(public/private). The rising graph of domestic violence against women 

throughout the world is still an issue of great anxiety. Thus, it is matter of 

great concern that despite having so many International instruments why 

domestic violence against women is still rampant throughout the world? The 

main reason prevailing behind this is the problem of non-implementation. 

International instruments are the victims of non-implementation. 

Governments are reluctant to follow these instruments fully or partially. One 

of the most important reasons of non-implementation is also the existing 

fault in these instruments itself. International instruments are 'soft laws'. 

These laws have little or no mechanism to make the signatory implement 

them. States' duties under international law may be derived from diverse 

international law instruments that contain words and expressions such as 

'obligation' to 'ensure rights' to 'provide a remedy' or the obligation to 

'prosecute, punish or extradite'."'̂  These words and expressions mostly are 

in a requesting form usually unable to give any impression of threat to 

individual states to take positive actions for the prevention of crime against 

women. States have no fear that the negligence of these international 

instruments may harm them. For example Convention on the Elimination of 

All Forms of Discrimination against Women 1979"'̂ , is the most widely 

ratified international human rights treaty, one of the great milestones in the 

protection of women's human rights, which talks for women's social, 

economic, political and cultural rights, affirms the reproductive rights of 

women and targets culture and traditions for shaping gender roles and 

family relations and which true implementation can easily prevent domestic 

violence against women, also face the problem of non-implementation. Most 
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of the countries argued that they will abide the articles of CEDAW 

according to their convenience without harming their socio-cultural and 

religious practices of the country (these are the same practices, which most 

of the times highly responsible for domestic violence against women). So, 

the reason behind the pathetic state of women is that, there are only few 

countries in the world which abide international conventions by having 

national laws against sexual assault and domestic violence, for example in 

Australia there are laws against sexual Assault, marital rape and domestic 

violence. In Costa Rica Rape in marriage is covered under the domestic 

violence legislation. Czech Republic also condenms forced sexual 

intercourse, spousal rape and domestic violence through various legislations. 

Denmark government under Penal Code, section 216 defined forced sexual 

intercourse the crime of rape. Marital rape is also covered under rape 

legislation. Similarly penal code, section 244-246 declares domestic 

violence punishable in Hong Kong, Mozambique, Philippines, and Poland 

they all also have national law against sexual assault, marital rape and 

domestic violence. Switzerland prohibits forced intercourse with a woman; 

marital rape is covered under sexual assault legislation. Article 123 and 126 

were amended in 2004 to include mandatory prosecution of assault in 

domestic situation." Though protection of women fi-om Domestic violence 

Act 2005''^, and Supreme Court Guidelines on Sexual harassment of women 

at work place 1994̂ ^ are the two positive steps taken of by Indian 

government to abide CEDAW but India also ratified CEDAW in 1993, with 

some reservation by declaring that it shall abide by certain articles in 

conformity with its policy of non-interference in the personal affairs of any 

community without their initiative and consent/" Indian government despite 
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various campaigns is still reluctant to criminalize marital rape in the 

country. Such attitudes of governments show a lack of will to prevent crime 

against women because making the society clean from crime and violence 

should not be the matter of personal affair of any community, and there is no 

need to get prior permission from any group of people for its removal. Such 

attitude of many governments is also the result of prevailing deficiencies in 

CEDAW itself. This convention is also suffering from lack of mechanism 

for its implementation at domestic level. For example Article 5 of the 

Convention holds state responsible for removing cultural stereotypes in such 

a polite manner like 'State parties shall take all appropriate measures'.'*' 

Similarly in 1992 CEDAW committee issued recommendation 19 in which 

states were asked to include information about violence against women and 

measures introduced to deal with it in such a humble tone 'state should take 

effective measures to overcome all forms of gender-based violence whether 

by public or private actors'.'*^ Using such words give an expression to 

governments that by abiding the convention they will give a favour to the 

international instruments rather fulfilling their own duties. 

The existing lacunas in the international law are responsible to a great 

extent for their non-implementation at domestic level. Domestic violence 

against women can never be prevented until the strong mechanism is 

adopted by U.N. agencies through it conventions and declarations. Under 

international laws, state must be compelled to implement it, otherwise 

severe punishment must be given to non-abiding states in the form of social 

boycott by international community. A resolution must be passed by United 

Nations with the firm motives that non-implementation of international laws 

will pose a great threat to socio-economic and political development of 
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accused nations by adopting a non-cooperation policy at the time of 

prosperity as well as crisis. Strict measures should be taken by international 

laws to make the state realize that taking care of its citizens is the 

fundamental duty of any state, the only purpose for which it came into 

existence. As According to Aristotle, 

'State comes into existence for the sake of life and 
continues for the sake of good life'.''^ 

Besides this at international level strong campaigns should be made to 

make the people aware that citizens are in no way under the absolute 

subjection of state, rather than they have a claim and demand on the state. 

State is responsible for the prevention of domestic violence against women, 

on the denial of which it can be held culpable in the court of law. If state 

fails to fulfill all these obligations it must be punished, as 'Locke' went to 

that extent, 

'if monarch ever behaved in a despotic manner the 
people had the right to remove him from the 
authority'.'*'* 

Thus, severe actions and punishments should be legalized under 

international laws for the countries not preventing domestic violence against 

women. The recently introduced protocol under International Covenant on 

Economic, Social and Cultural Rights (1966), which will take up the 

complaint measures against the countries promoting violence and crime can 

be seen as a very positive step in this direction.'*^ 

The issue of security of Indian women's (within public as well as 

private domain) is directly related to their socio-economic empowerment 

Prevention of violence against women can't be unilateral phenomenon. As 



221 

violence is rooted in socio-economic, political and cultural reasons/ 

conditions the solution as well lies in challenging and altering the existing 

socio-economic political conditions. There have been studies revealing 

direct relationship between women's status (socio-economic) and violence 

against them. Certainly a socially and economically strong woman is less 

vulnerable to violence. Therefore protecting women against violence does 

not require the delegitimization of the acts of violence only rather there is 

need to focus on the overall development of women. State comes to play a 

pivotal role in the content of the development of women. If the women are 

undeveloped or socio-economically weak then obviously they are more 

vulnerable to all kinds of exploitation and violence in 'public' as well as in 

'private'. The issue pertaining to the women, state and development (socio

economic, political and legal) can be examined under following heads -

welfare approach, development approach and empowerment approach. The 

classifications are on the basis of the policies of the state vis-a-vis women's 

issue/problem/requirements and place of women within planned economy. 

The issue of women and development can be examined under following 

three phases characterized by the state's approach towards women's issues and 

problems: (i) Welfare approach, (ii) Development approach, and (iii) 

Empowerment approach. 

Welfare approach'̂ :̂ The period from 1̂* five year plan to sixth five year plan 

(1951-78) can well be called as a period of welfare approach towards the 

problems and issues of women. 'Woman' was perceived not as an object of 

development but only of welfare. The various public policies and schemes of 

state were meant only for the welfare, of women, that too not for the welfare of 
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woman as an 'individual' rather woman as 'mother'. The plans during this 

period emphasized their roles in the household and community. Most of the 

government schemes aimed at providing maternal care and maternal benefits. 

However, in the second and third five year plans, some problems of women 

workers were recognized resulting in some major reconunendation like, 

• To protect them from hazardous work for which they were physically 

unfit. 

• Equality of opportunity. 

• Equal pay for equal work. 

• Reduction in income and disparities. 

But these recommendations remained confined to the plan papers and 

the Government did 'little to implement them through public policy. Women 

failed to get their due place in the agricultural, industrial and labour policy. 

The governmental approach to the problems of women was more in terms 

of charity rather than empowerment. There was no plan or policy for training 

them in a maimer that may enable them to be self dependent. In most of the 

welfare schemes amount disbursed was too meager for sustenance. 

Economic viability of women in terms of their contribution towards the 

economy of household, community and the national economy was not 

acknowledged. Also, neither their present nor their future economic role was 

identified. Despite a large number of women workers employed in 

unorganized sector no efforts were made to provide them any legal protection. 

This sector is characterized by: 

Unorganized sector in rural areas includes agriculture, fisheries and other allied activities in urban area 
- building and construction. 
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• 

• 

• 

• 

Low wages 

No service benefits 

No fixed working hours 

Absence of workers' unions/organizations. 

Consequently, a sector where more than 90% of female workforce is 

employed is the most exploitative sector of the economy. This indicates the 

non-acceptance of women as viable economic force as various economic 

policies/schemes of the government are still drafted from a mercy/charity 

perspective. 

Another trend noticed in the government policy approach is gender 

stereotyping of jobs where women were perceived to be most suitable for 

certain types of the jobs like - air-hostess, receptionist and in the army only as 

doctors and nurses. Number of women in high echelon jobs enabling them to 

be decision-makers continued to be very low. 

Not only the economic policies and plans but also the laws drafted during 

this period are a reflection.of the. indifference and insensitivity of state towards 

womens' issues. State legalized the job stereotyping (mentioned earlier) by 

legally prohibiting womens' entry into certain jobs/sectors like in defense 

forces (except as doctors and nurses); discriminatory service conditions for 

female employees (Air India Employees Service Regulations 46 & 47 provided 

for compulsory retirement in the event of air hostess's marriage within four 

years."*̂  Also as per the rules in Indian foreign service (conduct and Discipline) 

Rules 1961 and IFS (Recruitment, cadre seniority and promotions) Rules 

required women member to obtain permission of the government before she 

gets married and denial of right to employment to married women. Both were 

declared discriminatory. 
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Only positive step taken by the state during this period was to bring 

equaUty in property rights by drafting the Hindu code bill. However, a close 

analysis of Hindu Personal law reflects the gap between rhetoric and reality. 

The code relied on Mitakashara School of Hindu law as far as property 

inheritance is concerned rather than Dayabhaga. The former rests on male 

coparcenary that allowed the prevalence of male dominance. Only the senior 

most male (in a Hindu Undivided family) is 'karta' i.e. manager or operator. 

Daughters lose their rights if they marry. Hindu joint family thus runs in male 

descent and descent through females is excluded.''̂  Similarly, many states have 

laws which deprive married women of their inheritance rights in the land for 

example U.P. Zamindari Abolition Act 1951 that allowed the owner to will his 

land to whomever he chose in the name of preventing sub-division of land. 

This created a situation where daughters were likely to be the loser of their 

property rights.'*^ In the matter of dowry related crimes, Dowry Prohibition Act 

1961 was more a protection to the culprits rather than the victim of dowry 

harassment and death.̂ ° 

Thus, one may observe Indian state was more inclined to support 

patriarchy rather than implement the ideals of gender equality and social 

justice. Not only the state was acknowledging women as productive units of the 

economy but also in contrast to its' constitutional commitment to gender 

equality and social justice, state was drafting discriminatory laws (service, 

property as well as criminal) and also denying any legal protection to women 

dominated sectors. State was only concerned with the welfare of women 

without thinking about women's development. Consequently this period is 

characterized by the absence of any specific policy or plans/schemes to 

facilitate womens' development. 
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Development Approach: 

Positive changes in the attitude of the state however started making 

their appearance by the end of fifth five year plan. There was a shift ft-om 

welfare to development approach. The concept of development was undergoing 

a change. 'Development' which was, until then, understood in terms of 

economic growth or economic development, now included additional 

dimensions in the form of human development criteria and sustainable 

development criteria. This new concept of development got reflected in the 

various international and national policy documents prepared in the wake of the 

U.N. Decade for Women in mid-1970s (1975-85) development now included 

sustainable 'Human development'. Various international declarations during 

the 1970s (which was also 'International Womens' decade and at the national 

level in India, the report of CSWI) facilitated the shift in the approach towards 

women - from welfare to development. Women were now accepted as critical 

inputs for national development rather than the targets for welfare policies. The 

report of CSWI explained the pathetic state of women defined in terms of 

serious imbalances and disparities such as declining sex ratio, lower 

expectancy of life, higher infant and maternal mortality, declining work 

participation etc. Consequently 'National Plan of Action' was designed in 1976 

that called for a planned action by government in the areas of health, family 

planning, nutrition, education, employment etc. Also, womens' welfare and 

development bureau was set up in 1976. In fact it was an integration of both 

welfare approach as well as development approach. '̂ 

It was only in 6 five year plan that women could get enough space to be 

included as a separate chapter. Also, a working group on employment of 
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women at the Planning Commission was set up that made several 

recommendations to improve the productivity of womens' traditional 

occupation. 'Lack of access to resources' was identified as one of the major 

obstacles in the way of development.̂ ^ 

While in welfare approach women were invisible members of the 

entire social milieu, in development approach women received separate 

visibility. 

In the context of the government policies and programmes, special 

schemes were launched for enhancing womens' employment status from 1978-

83. In 1978-79 IRDP (Integrated Rural Development Programme) was initiated 

as a pilot project in fifty district. In principle it was a sound scheme but could 

not yield much particularly for women. Women beneficiaries under National 

Rural Employment Programme (NREP) in 1980 and Rural Landless 

Employment Guarantee Programme (RLEGP) in 1983 were merged into a 

larger programme called JRY (Jawahar Rozgar Yojana). Under JRY, 30% of 

employment opportunities were reserved for women. In 1990-91 share of 

women in employment generation was 24%. Similarly under Development of 

Women and Children in Rural Areas (DWCRA) in 1982 (special scheme that 

aimed at strengthening the gender component of IRDP) - 28000 women groups 

were formed. In 1989 out of 68.85 lakh members of dairy cooperative societies 

14% were women. A reference has to be made to the states of Gujarat and 

Andhra where milk and dairy cooperatives of women were formed. Women 

cooperative societies were also set up in fisheries sector. Moreover 

programmes like 'Lab to land' and setting up of 'Krishi Vigyan Kendras' 

benefitted women in agriculture and allied sector. Training of Rural Young for 
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Self Employment (TRYSEM) — under this scheme 4.59 lakh women were 

trained for the development of women and children in Rural areas DWCRA 

was initiated but it failed to identify activities that could generate sustained 

incomes. Public policy now focused on schemes facilitating self employment 

among educated unemployed youth with priority to women. Ministry of Labour 

launched a new scheme for providing Rants-in-Aid to state Government for 

setting up women ITIs.̂ ^ 

As a result of changing national and international scenario the 

economic development of women was not the only issue demanding attention 

but the legal protection of social and personal security of women were also on 

the agenda. National campaigns were organized by women organizations for 

amending the criminal law. Decade of 1980s can well be designated as the 

decade of pro-women legislations. In 1982, for the first time antiquated Rape 

law of 1890 was amended; Dowry Prohibition Act of 1961 was amended twice, 

in 1984 and 1986.̂ '' However, the submission of state in 1985 in the famous 

Shah Bano case and the consequent 'Muslim women (Protection of rights on 

Divorce) Act, 1986̂ ^ showed the non-seriousness of the government towards 

womens' issues and their subordination to patriarchal and fundamentalist 

forces. Despite constitutional and legal protections crimes against women 

continued to increase (in the year 1989, 9752 rape cases wherein 369 cases 

victims were less than 10 years of age; 4205 reported cases of dowry related 

deaths). It was not completely the failure of laws that was responsible for the 

rise of crimes against women, there are socio-economic, cultural reasons, as 

well which are not properly addressed by the society and the state.'^ 

There were changes in the statistics for the good, e.g. number of women 

worker in organized sector increased from 13.7 lakhs in 1962 to 35.7 lakhs in 
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1989 (from 11.3% to 13.7%). However, percentage of women in higher 

echelon jobs was still not very high, e.g. percentage of women holding gazetted 

post in 1988 was only 4.9%. In 1987 share of women in IAS - 7.4% or IFS -

9.9% and lES (Indian Economic Service) 12.9%. This reflect womens' under-
57 

representation in decisions making positions. 

Empowerment Approach : 

The Eighth Plan (1992-1996) recognized 'human development' as the 

core of all development efforts. Health, education, literacy and fulfillment of 

basic needs (like drinking water, housing) and welfare programmes for weaker 

sections were the new indices of development. Moreover, the plan recognized 

the need to involve people in the process of development. Plan reflected the 

intention of the State to change the attitude of passive observance and total 

dependence on the Government for developmental activities and to encourage 

pro-active attitude of people.̂ * Thus the concept of development has undergone 

change in two ways: firstly development is being measured not only 

quantitatively (in terms of income and employment) but also qualitatively (in 

terms of facilities and securities enhancing human quality like health, education 

etc.). This change in the concept of development and integration of people in 

the process of development which is now perceived as a two way process was a 

consequence of the RTD (Right to development) as elaborated by the Vienna 

Declaration of 1992.^'Notwithstanding all these efforts, the public policy has 

remained inadequate to address the problems of women in respect of their 

unemployment and under- employment. 

One positive step towards.the empowerment of women was 73'̂ '̂  and 74'*' 

amendment that provided for women's reservation in local self govemment̂ ^ 
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Inappropriate political representation in legislature at various stages is one of 

the reasons for the absence of pro-women or women centred pubic policy. 

Though representation of women at grassroot level may not be enough for their 

development leading to empowerment but nonetheless a good beginning. 

Development, as perceived in the earlier plans, continued in the Tenth 

Plan as well together with emphasis on good governance facilitating the 

empowerment of women. 'Civil society' was acknowledged as one of the 

major player in the process of development, disbursement of benefits and 

integration of various public .institutions like Panchayat, village education 

committees and local health committees. Special emphasis was on the rural 

sector and social sector. Women and children were recognized as vulnerable 

groups. Importance of female literacy was particularly acknowledged. The 

Plan also referred to increasing gender bias in our society, declining sex ratio 

and also decreasing women's share in labour force which again reflects 

reinforcing ongoing gender bias. Considering these facts, gender equity was to 

be made an integral part of development. Therefore, a number of development 

and employment oriented schemes were designed for women. To effectively 

deal the problem of domestic violence against women and to positively respond 

the international instruments signed by India and to protect and safeguard 

women within the boundaries of home, several initiatives have also been taken 

by Indian government in the form of developmental policies and programmes 

which are directly related to women. 

Central Social Welfare Board '̂ : The Central Social Welfare Board 

(CSWB) was set up in 1953 with the objective of promoting social welfare 

activities and implementing welfare programmes for women. The CSWB is 
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unique in the sense that it was the first organization in post independence era 

to achieve people's participation for implementation of welfare programmes 

for women, through Non-Governmental Organisations (NGOs). Presently 

more than 18,000 NGOs are receiving financial assistance and guidance 

including socio-economic programmes for needy/destitute women, 

condensed courses of education and vocational training courses of education 

and vocational training courses for women and girls, awareness generation 

projects for rural and poor women, family counseling centres/voluntary 

action bureau, creches and hostels for working women, etc. 

In addition to women specific and women related policies enunciated in 

various plan documents the government has also been creating an enabling 

policy environment in which women's concerns can be reflected, articulated 

and redressed by the government, the voluntary agencies and the corporate 

sector. As part of this effort, many policy instruments have been brought 

forth, over the years, leading to Action Plans and programmes in several 

spheres. 

The National Plan of Action for Women (NPA)" : This plan adopted in 

1965 became a guiding document for the development of women till 1988 

when a National Perspective Plan for women was formulated. 

The National Perspective Plan for Women (NPP) (1988-2000)" : This 

plan was drafted by a core group of experts is more or less a long term 

policy document advocating a holistic approach for the development of 

women. 

'Shram Shakti'̂ '*: The report of the National Commission on Self-

Employed Women and Women in the Informal Sector (1988) examines the 
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entire gamut of issues facing women in the unorganized sector and makes a 

number of recommendations relating to employment, occupational hazards, 

legislative protection training and skill development, marketing and credit 

for women in the informal sector. 

The National Expert Committee on Women Prisoners 1986̂ ^ : This 

Committee examined the condition of women prisoners in the criminal 

correctional justice system and made a series of recommendation regarding 

to necessary legislative reform, prisons reforms and reforms of other 

custodial institution and rehabilitation of women prisoners. 

The Schemes supports for Training and Employment Program (STEP) 

1987^ :̂ This scheme aim to raise the income of rural women by updating 

their skills in the traditional sectors, such as dairy development animal 

husbandry sericulture handloom and social forestry since its inception in 

1987, this programme has benefited 4,48,000 women. 

The Jawahar Rozgar Yojana JRŶ ^ (1989-90): This aims at providing 

additional gainful employment for the rural unemployed and under 

employed through training. 30% of the employment opportunities are 

reserved for women. Of the total .employment generated under JRY, the 

share of women has been 533.84 lakh person days till November, 1998. 

Under Employment Assurance Scheme 639.46 lakh person days of 

employment have been generated during April to November, 1998. 

Indira Awas Yojana (1985-86)̂ -*: Under the Indira Awaas Yojana (lAY), 

there is a provision for giving houses free of cost to the rural poor. Under 

this programme, priority is given to widows and unmarried women. 
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The National Commission for Women 1992̂ ^ : In January 1992, the 

National Commission for Women Act came into force. NCW was formed to 

take up women's issues at the National level. This body is autonomous and 

not under the control of government. The Act made it mandatory for the 

government to discuss every issue regarding women with the NCW and its 

recommendations have to be tabled in the parliament. NCW was set up b> 

government with the mandate to study and monitor all matters relating to the 

constitutional and legal safeguards provided for women, for reviewing 

existing legislation and suggesting amendments where necessary and for 

looking into complaints involving deprivation of the rights of women. NCW 

has been organizing PMLAs since 1995 in association with NGOs to 

complement the judicial system. The National Commission for Women had 

initiated in 1996 a country-wide legal awareness programme to impart 

practical knowledge about basic legal rights and remedies provided under 

various laws. During the year 2003-04, the Commission modified the 

programme to make it more participative and provide an opportunity to the 

participants to come together to form SHGs to avail the advantages of 

development schemes and to enable them to fight for their legal rights as a 

group. The Commission inspects jails, remand homes, women institutions 

and other places of custody where women are kept as prisoners. The 

Commission has regularly visited the various jails and have suggested that 

women jailors should be appointed in women jails instead of male jailors 

Other suggestions made are that ambulance facility should be provided. The 

Commission also points out that women courts should be established for 

expediting existing cases for women who are in jails, without establishment 

of any crimes against them. It has also recommended that State Commission 
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for women (SCW) be asked to hold Parivarik Mahila Lok Adalat with the 

cooperation of Local legal and cell, district judge, district court, NGOs and 
70 

the National Commission for Women. 

Legal Literacy Manuaf' : It was brought out in 1992 with the aims of 

educating women about the laws concerning their basic rights. These 

manuals have been in a simple and illustrated format and cover a wide range 

of subjects, namely, laws relating to working women, child labour, contract 

labour, adoption and maintenance, Hindu Muslim and Christian marriage 

laws and rights to property. 

The National Human Rights Commission (NHRC) 1993̂ ^ : India has set 

up in pursuance of the protection of Human Rights Act of 1993 in section 

2(d) of this Act defines human rights as right to life, liberty, equality and 

dignity of individuals guaranteed by the constitution or embedded in the 

international covenants and enforceable by courts in India. Thus, NHRC can 

play a major role to protect women facing domestic violence. NHRC in 

association with the Department of Women and Child Development, 

UNIFEM and the Institute for Social Sciences(ISS) completed a survey in 

2004 on trafficking which throws light on the causal and behavioural aspects 

of all agents in trafficking. The study also took steps in the following regard: 

• Sensitization of officials creation of public awareness and generation of 

accountability. 

• Facilitation of individual or group activities on prevention, protection 

and prosecution. 

• Setting up a national network of government officials (nodal officers) 

in all states and linking them with the NGOs and INGOs across the 

country. 
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• More than 34 training programmes involving more than 2000 police 

officials, seven training programmes of judicial officers and 41training 

sessions for NGOs and civil society have been facilitated. 

Ministry of Human Resources Development, Government of Indiâ '* : In 

response to the U.N. initiatives, the Government of India refocused its 

development programmes to benefit women. A separate department 

(Department of Women and Child Development) in the Ministry of Human 

Resource Development was established which was later raised to a full-

fledged Ministry, Ministry of Women and Child Development. This 

Ministry funds the Central Social Welfare Board to expand their 

programmes. The Ministry also plans and execute programmes for women, 

besides monitoring programmes for women in other ministries/departments. 

Another strategy was the setting up of various women's development 

corporations in several states. For example in Maharashtra, there is Mahila 

Arthik Vikas Mahamandal (MA VIM), Support for Training and 

Employment Programme (STEP), Training cum Production Centres for 

Women, Awareness Generating Camps for Rural and poor women. Women 

Training centres/ Institute for Rehabilitation of women in Distress, Short 

Story Homes for Women and Family Counselling Centres, Free legal aid 

and paralegal training working women's hostels etc. were set up for 

assistance. The Department of Women and Child Development in 2001-02 

launched 'Swadhar' a scheme for holistic rehabilitation of women in 

difficult circumstances. The target group includes destitute women, widows 

deserted by their families, women released from prison, trafficked girls or 

women rescued from brothels, victims of sexual crime, etc.'^ In 1998 the 

Department of Women and Child Development drew up a Plan of Action 
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and Constituted a Central Advisory Committee to combat trafficking, rescue 

and rehabilitate victims of trafficking and commercial sexual exploitation 

and activate legal and law enforcement systems to strengthen the 

implementation of the ITPA (Immoral Trafficking Prevention Act). State 

Advisory Committee on Trafficking have been set up and guidelines issued 

for effective implementation of the Plan of Action. The existing legal 

framework for tackling trafficking, including the Immoral Trafficking 

(Prevention) Act, is presently being reviewed. Committing awareness and 

community involvement being essential for prevention of trafficking, the 

involvement of Panchayati Raj Institution in anti-trafficking work has 

produced good results in some states.̂ ^ 

The National Nutritional Policy (NNP) 1993 '̂: This policy articulates 

nutritional consideration in all important policy instruments of government 

and identifies short term and long term measures necessary to improve the 

nutritional status of women and children and the country as a whole. 

Mahila Samridhi Yojana 1993 : Another initiative to empower women by 

raising their economic status is the scheme of Mahila Samridhi Yojana 

(MSY) launched in October 1993. This scheme aims to promote the habit of 

saving among rural women with the objective of improving their financial 

assets. The government offers an incentive of 25% on a deposit of 300 kept 

for a lock in period of one year. 

Rashtriya Mahila Kosh 1993̂ ^ : A National Credit Fund for women in 

1993 is yet another innovation. The fund aims to reach the poorest of the 

poor women who are in need of credit but cannot reach the formal banking 
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or credit system. This credit fund has helped in the development of a 

national network of credit services for women in the informal sector. 

Indira Mahila Yojana (IMY) 1995*° : This was launched in 1995 in over 

200 blocks of India, for the holistic empowerment of women. IMY is being 

implemented in 238 blocks and till now, 40,000 women's groups have been 

formed. 

Balika Samriddhi Yojana 1997*' : Balika Samriddhi Yojana (BSY) is a 

scheme to raise the status of the girl child. The first component of the 

scheme of BSY was launched with effect from October 2, 1997. Under this 

scheme the mother of a girl child bom on or after 15, 1997 in a family living 

below the poverty line was given a grant of Rs. 500. The post-delivery grant 

of Rs. 500 per girl child (upto two girls in a family living below the poverty 

line) will be deposited in bank account in the name of girl child or in post-

office if there is no bank nearby. In the same account will be deposited 

annual scholarships ranging from Rs. 300 for class 1 to Rs. 1,000 for class X 

when girl starts going to school. The maternal value of the deposits will be 

repayment to the girl on her attaining the age of 18 years and having 

remained unmarried till then. 

The Trade Related Entrepreneurship 1998*̂ : This scheme was launched 

by the government in 1998. It was designed to generate self-employment for 

45,000 women in rural and urban areas. The package involves financial 

assistance and services through NGOs in the non-farm sector. 

Rural Women's Developmentand Empowerment Project (SWA-Shakti 

Project) 1998*̂  : This project was launched in 1998, for strengthening the 

process of empowerment of women in six states through the establishment 



237 

of self help groups. The United Nation's Global Fund for Women and the 

Stree Adhar Kendra 1998: This project which started in 1998 has worked 

together to highlight and combat violence in Pune and Maharashtra. Two 

counseling centres have been set up in Pune and Mumbai which seek to 

strengthen the interaction of social workers with rural women.*'* 

Swarna Jayantbi Gram Swarozgar Yojana Scheme (SGSY)*^ : The 

amended and merged version of the erstwhile Development of women and 

Children in Rural Areas (DWCRA), Integrated Rural Development Program 

(IRDP) and Training of Rural Youth for Self«Employment (TRYSEM) were 

launched for women empowerment as one of the major objectives. 

The National Bank for Agriculture and Rural Development 

(NABARD)*^ : This scheme links banks with self-help groups with the 

objective of meeting the credit needs of the poor. As many as 85% of the 

groups linked with the banks are women's groups. 

Mahila Vikas Nidhi (MVN)̂ ^ : This scheme is specially designed fund for 

economic empowerment of women. Training and employment opportunities 

are provided to them through creation of necessary infrastructure. Besides 

supply of improved inputs, production and technological improvements are 

also covered under the MVN scheme. The progress of this scheme has been 

noteworthy. By March 2005, 345 NGOs were supported benefiting over 

34,000 women with.an:aggregate assistance of Rs. 872.69 lakh. 

QQ 

Health and Nutrition : Apart from the extensive network of primar> 

health care infrastructure, India has also the world's largest Integrated Child 

Development Services (ICDS) programme which offers a package of 

supplementary, nutrition, immunization, health care, growth monitoring, pre-
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school education and health and nutrition education. Along with special 

initiatives like the Universal Immunization Programmes (UIP), these 

interventions have helped India substantially reduce the infant mortality rate 

and also bring malnourishment under control. 

Education for AIl̂ ^ : Recognizing the fact that it is the girl child who is 

compelled to leave school at an early age, special efforts are being made to 

increase enrolment and retention of these children in school. Combining a 

programme of non-formal education for the working children and supported 

with a massive adult literary effort, India is geared to meet the target of 

education for all by the end of current decade. 

Self-help Group (SHGs)̂ ° : The self-help group model has been identified 

as a potential pathway to alleviating poverty. The number of poor women 

and men also enrolling in SHGs all over rural India has been increasing 

remarkably. They are not only active in the drift and credit management but 

are also taking up other activities, such as natural resources management and 

development work, literacy, knowledge management, nutritional security 

etc. SHGs lay the foundation of self-reliance through building up of 

institutions, which have the capacity to generate employment opportunities 

for the rural poor, and the poorest, and lead to job led economic growth. 

The major form of microfmance in India is that based on women's 

Self-Help Groups (SHGs)jwhich-are small groups of 10-20 members. These 

groups collect saving from their members and provide loans to them while 

the term 'Self-Help Group' or SHG can be used to describe a wide range of 

financial and non-financial associations. In India it has come to refer to a 

form of Accumulating Saving and.Credit Association (ASCA) promoted by 
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government agencies, NGOs or banks. These groups manage and provide 

accumulated saving and externally leveraged funds to their members. 

By 2005, over 700,000 groups had obtained over Rs. 20 billion (US $ 

425 million) in loans from banks benefiting more than 10 million people. 

Delinquencies on these loans are reported to be less than 5% saving in these 

groups estimated to be atleast Rs. 8 billion (US $ 170 million). 

In India self-help groups are the backbone of microfinance services. In 

2003, the government of India announced that more than 2.5 million poor 

families had gained access to credit and other financial services through 

150,000 self help groups. 

Stree Shakti Camps, 2002 : The Delhi government launched stree shakti, a 

project for the empowerment of women in February 2002. The project which 

is launched under the Bhagidari Scheme will stress on health, literacy and 

income generation for women between the age of 14 and 45 years. Delhi 

chief Minister Sheila Dikshit launched the project in all the nine districts of 

Delhi. She said, 

'Health cards are being issued to women and girls at 
various health awareness camps. Cards holders will 
get special preference in government hospitals to 
ensure that women take their health seriously'.'' 

Stree Shakti camps are being held all over the city and will target 

women from the economically weaker sections. Dikshit said, 'the project 

will reach women all over the city within two years. The government has 

also taken the help of NGOs to ensure that the benefits reach the right 

people.̂ ^ 



240 

Thus, the governmental programmes to protect women from violence 

within the home after raising their status could be classified into three 

sections such as developmental programmes, welfare programmes, and 

Income-Generation Programmes. The developmental programmes viz. 

Mahila Mandals, Applied Nutrition progrmmes, Integrated Child 

Development Services, Integrated Rural Energy Programme, etc which 

provide welfare or income generation along with increasing awareness and 

improvement in the quality of life. The welfare programmes dealt with old 

age pension provision for the handicapped, widows, hostels for girls etc. The 

Income-generation programmes such as Development of Women and 

Children in Rural Areas (DWCRA), Jawahar Rozgar Yojana (JRY) Mahila 

Samriddhi Yojana (MSY) gave facilities in the income levels of women.̂ ^ 

Some other initiates taken by Indian government to protect women 

from domestic violence are the establishment of state Commission for 

Women, women police cells in police stations and 'all women' police 

stations, etc. Its other course of action centres around running projects that 

provide support to vulnerable women, rehabilitation of victims of violence 

through schemes like Swadhar, and setting up of helplines for women in 

distress. Family court have been setup in some states to adjudicate cases 

relating to maintenance, custody and divorce. An important initiative is the 

development of a community based strategy of neighbourhood committees 

to create zero violence zones. This new approach to control violence 

concentrates on activating Mohalla Committees (neighbourhood groups) to 

tackle domestic violence. A significant experiment on similar lines is the Z 

scheme, a scheme that attempts to integrate enforcement machinery within 
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people's effort. One of the key features of this scheme is the way it is 

encouraging different actors to participate in the programme. 

The emergence of community level responses to violence against 

women initiated and sustained by grassroots collectives is especially 

heartening. For example Nari Adalat and Mahila Panch have emerged out of 

the collective formed under the Mahila Samakhya Programme in selected 

districts of Uttar Pradesh and Gujarat. They function outside the formal 

legal system and use community pressure and informal social control and 

mechanism to punish perpetrators of violence and restore women's rights 

within the family. Case of domestic violence rape, child sexual abuse, and 

harassment are handled. Some other examples of such collectives are 

Sahara Sangh the support groups in Tehri Garhwal district of Uttranchal and 

Shalishi, which is the traditional system of dispute resolution prevalent 

particularly in West Bengal.̂ '* Additional examples of organized advocacy 

efforts include community policing initiatives such as Mahila Suraksha 

Samiti and women state committee in Gujarat which operate at the district 

and the state level, to promote prevention, pressures state bodies and 

mobilise public awareness programmes.'^ 

Although, in many of the .programmes assessed, welfare measures are 

mingled with purely economic approaches, the main focus of this section is 

to assess the government programmes which are aimed at helping them to 

move out of poverty. Besides all these efforts, these programmes are not 

much successful to remove the vulnerability of Indian women due to 

existing loopholes into it. The poor performance of the programmes is due 

to the following reasons of poor implementation^^ 
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• inadequate training and halfhearted attitude. 

• Most of the functionaries are male oriented 

• Corruption 

• Lack of co-ordination and communication gaps between departments at 

the state and district level. 

In addition to these developmental programmes, the Government is also 

working towards the strengthening of existing legislations through review and 

amendments as well as enacting new laws and legal decisions in favour of 

women. Leaving aside the government sponsored schemes, one such major step 

is the enhancement of women's property rights and social security towards 

gender equality is Hindu Succession (Amendment) Act, 2005, which addressed 

gender inequalities on several fronts such as agricultural land, Mitakshara joint 

family system, parental dwelling house and certain widow's rights. Firstly, it 

brings all agricultural land at par with other property and makes Hindu 

womens' inheritance rights in land legally equal to men, overriding any 

inconsistent state laws. Second major change lies in including all daughters, 

especially married daughters as co-partners in joint family property. Thirdly, it 

gives all daughters (married or not) the same right as sons to reside in or seek 

partition of the family dwelling house. Fourth the Act allows widows to inherit 

property of the deceased even if re-married. '̂ The Amendment no doubt can 

have far reaching implications not only for women but for her whole family 

and increase her livelihood options, enhance prospects of education, health and 

reduce domestic violence etc. 

Similarly, recent years have been witness to some landmark 

interpretations .and.directives related.to sexual harassment at work place, 
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maintenance rights of women, divorce, guardianship and benefits of work. For 

instance, in a landmark case of rape of a minor (Gurmit Singh vs. State of 

Punjab, 1996)'*, the Supreme Court held that the failure of the investigating 

officer to conduct the investigation properly and arrest of the accused could not 

be the grounds for discrediting the victim. The court pointed out that in case of 

sexual offences, concerns of the victim and of the family about questions of 

honour could delay the registration of the formal complaint. It further stated 

that the trial court should not be a silent spectator during the cross examination 

of the witness: it must ensure that the cross-examinations do not become means 

of humiliation and harassment for the victim. 

Sexual harassment of women 

The Supreme Court in the Vishakha Vs. State of Rajasthan^^ case in 

August 1997 considered provisions in CEDAW to address sexual harassment 

at the workplace. It laid down guidelines on 'sexual harassment at the 

workplace by holding that actual molestation or even physical contact is not 

required for it to be construed as sexual harassment if the backgroimd of the 

entire case establishes the genuineness of the complaint. The significance of the 

Supreme Court ruling was that CEDAW, though not directly part of domestic 

law, could be used by the Indian courts to shape national laws. 

The Supreme Court of India has passed order in April 2004 according to 

which the Complaints Committee as envisaged by the Supreme Court in 

Vishakha judgement will be deemed to be an inquiry authority for the purposes 

of Central Civil Services (Conduct) Rules, 1964 and the report of the 

Complaints Committee shall be deemed to be an inquiry report. Taking into 

account the Supreme Court's judgement in the Vishakha case, the Government 

n:' 



• 

244 

of India is actively considering enactment of a law for prevention and redressal 

of sexual harassment of women at the work place. Rape laws are under scrutiny 

following the report of the Justice Malimath committee (2003). 

Progressive legislation in the context of personal laws has endeavoured to 

make Indian family law more gender just. Positive developments include the 

passing of the: 

Indian Divorce (Amendment) Act, 2001: amended to remove gender 

inequality and to do away with procedural delays in obtaining divorce; 

Marriage Laws (Amendment) Act .2001: enabling the applicants to apply 

for maintenance and education of minor children to be disposed of within 

60 days from the date of service of the notice to the respondent; 

Marriage Laws (Amendment) Act 2003: aggrieved wife may file petition 

in the district court within local limits of whose jurisdiction she may be 

residing; 

Indian Succession (Amendment) Act, 2001: enables a Christian widow to 

get a share in the husband's property even in the absence of a will. 

The Hindu Succession Act is also being amended to grant coparcenary rights to 

100 

women. 

Trafficking 

The Government of India in 2000 has signed the UN Convention against 

Transnational Organised Crime (UNTOC), which includes the Protocol to 

Prevent, Suppress and Punish Trafficking in Persons, especially Women and 

Children. The Government is spearheading active advocacy against 

• 
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trafficking in partnership with NGOs, and has formulated a detailed media 

campaign using TV, radio and print. 

The Government has formulated a model grant-in-aid scheme for 

assistance to NGOs to combat trafficking in source areas, traditional areas and 

disturbed areas through prevention, rescue and rehabilitation. Emphasis is 

placed on awareness generation, networking amongst stakeholders, counseling, 

non-formal education and vocational training for prevention of trafficking. 

Another development in favour of women is the 'Protection of Women from 

Domestic Violence Act', 2005.'°^ 

Act is significant in many ways. Firstly it acknowledges domestic 

violence as a crime. Domestic violence that was perceived until now as a part 

and participle of culture has finally been recognized as a crime. It broadly 

defines the crime to include physical, mental and other kinds of cruelties and 

also widens up the-definition of perpetrators. It is perhaps one of the acts that 

can really be called as being pro-woman because it also seeks to cover single 

women in a live in relationship with the abuser, where both parties have lived 

together, in a shared household and are related by consanguinity, marriage and 

adoption. 

Their relationship with family members, living together as a joint family 

is also included. Even those women who are sisters, widows mothers, single 

women or living with the abuser are entitled to legal protection under the Act. 

Harassment by way of unlawful dowry demands made to woman or her 

relatives is also covered by the Act. This Act also seeks to protect the rights of 

women to secure housing and to reside in her matrimonial home or shared 

household whether or not she holds any title and rights. This 'Act' also 
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empowers the magistrate to pass a protection order in favour of the victim to 

prevent the abuser from aiding or committing an act of domestic violence or 

any other specified act. It also provides for appointment of protection officers 

and legislation of Non-Governmental organizations as service providers for 

providing assistance to the abused with respect to her medical examination, 

obtaining legal aid and safe shelter.'"'* 

Despite, all these measures taken by Indian state to protect and 

safeguard women from violence within the home and for the prevention of 

domestic violence, it is highly unfortunate that, violence is still prevailing 

within the home. The worst kinds of abuses and violence are used against 

women within the boundaries of home. The graph of all kind of domestic 

violence and atrocities is rising higher day by day (as it has been discussed 

earlier in the previous chapter). Despite delegitimization, giving and taking 

of dowry is not only continued but increasing at a very fast pace and dowry 

related harassment is becoming more brutal. Women are burnt and raped 

within the home, female foeticide and infanticides are commonly in practice. 

Case of Pooja Chauhan who walked in semi-nude condition on the streets of 

Rajkot to protest against harassment (physical and sexual) by her husband 

and in-laws shows the indifference of state and its institution towards the 

issue. She was also a victim of domestic violence and had undergone sexual 

exploitation since she was a child.'°^ 

Law is important in protecting the victims of violence but that is not 

sufficient. Besides delegitimization, one needs to focus on socio-economic, 

cultural and mental transformations (as discussed in detail earlier). Though 

the Domestic Violence Act 2005 is a comprehensive act, with very broad 
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definition of domestic violence as well as the perpetrators, but it seems as if 

the law has not been very successful in being a deterrence to the domestic 

violence against women. The number of rising incidence (as given below) 

indicates that law has not really been much effective without other related 

variables (socio-economic, cultural and mental transformation). 

In fact, a year after the enforcement of the much hyped Act, records 

suggest, there has been a steep rise in the cases reported. A total of 2,921 

cases of domestic violence against women were registered in the country in 

2007 106 '^Qjj^gn and Child Development Minister' Renuka Chowdhury said 

that, statistics available with the National Crime Records Bureau indicate 

that the number of cases being, registered under the Protection of women 

Against Domestic Violence Act, 2005, shows an increasing trend.'°^ It 

means this law is also not helpful to curb the practice of domestic violence 

against women. In Allahabad district, a case is reported at most on a daily 

basis. It is also stated by Ila Pant, District Protection officer that, 

"As many as 405 cases have been reported since 
November 2006, when the Domestic violence Act was 
enforced, when 145 cases were reported last year, over 
20 cases have already been reported in the first quarter 
of2008".'°^ 

Similarly, lawyers collective, a non-governmental organization 

(NGO) which was largely involved with this law in its formative stages, 

undertook the task of evaluating enforcement using available data. Its' 

report shows that the main users of this law are only women in matrimonial 

relationship. A few widows have used it to prevent dispossession and some 

young girls have prevented forcible marriages by fathers. Indira Jaising of 

lawyers collective wrote in an article published in Indian Express on 
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October 26 that "this provision suffered a major setback at the hands of the 

judiciary". The Supreme Court declared in a judgement S.R Batra v. 

Tareena Batra"^^ that a woman could claim this right only in relation to a 

household owned and rented by her husband. This means if her husband 

lives with his parents and she has her matrimonial residence, then she can 

not claim right to residence there. The judgment not only oversights the law 

itself but it also overlooks the existing social realities of the joint family 

which continues to be the predominant pattern. The report prepared by 

lawyers is collective documents on the basis of this judgment. It 

demonstrates that in India women have lesser protection than tenants who 

cannot be evicted except by the procedure established by the law."*^ 

Therefore, women's rights groups are not contended with the pace at 

which domestic violence law is implemented in India. Girija Vyas, 

Chairperson of National Commission for Women said, "the law has failed to 

protect women from domestic violence due to poor implementation and a 

number of loopholes". She also said while speaking at the national meet 

convened by 'Women Power Connect' (WPC) that, 

'While the law has been enacted in a number of 
places, it has failed to have much impact, as in 90% of 
the states, no protection officers have been 
appointed'.'" 

'Women's Power Connect' (WPC) president Raj ana Kumari also 

considered it as a beautiful piece of legislation, which needs a centrally 

sponsored scheme for effective implementation. She highlighted, 

'Apart from Andhra Pradesh where 2,000 cases have 
been registered, the figure in other states are 
dismal'.''^ 
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A representative from a women's organization noted that in 

Maharashtra, police officers have been appointed as protection officers. This 

also has made implementing the law difficult. Similarly, Deepa Jain Singh, 

Secretary of the 'Women and Child Development' (WCD) ministry said, 

protection officers have been appointed in a few states like Arunachal 

Pradesh, Lakshwadeep, Madhya Pradesh and Delhi. Officials to help victims 

to fight their cases have been appointed in Goa and Lakshwadeep, and 

Gujarat has even translated the law into regional languages for creating 

more awareness. According to her, mobile courts and more accountability 

would ensure effective implementation of the Act. Positively the WCD 

ministry has started reviewing the law and has asked state governments to 

submit reports on its implementation."^ 

Thus ineffectiveness of the newly introduced Act in the parliament is 

the saddest part of the whole. story. Legislation on domestic violence is 

critically important in addressing the problems and agonies faced by Indian 

women. Besides, the fact that women need better and more effective laws 

and their appropriate implementation to protect themselves from violence 

within the home, investigating agencies and judiciary need to keep in step 

with the larger issue of women's rights."'* 

To combat domestic violence, the first and foremost is to treat it as a 

societal problem rather than personal affairs. This can only be possible with 

the elimination of public and private domain dichotomy, which needs 

transformative action to change the patriarchal society to a society free from 

gender inequalities. Efforts should be made to bring attitudinal change 

towards gender roles and gender stereotyping. 
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Being the weaker and suppressed section of the society women deserve 

special treatment specially in the cases of domestic violence i.e. dowry 

deaths, physical and psychological hurt, assaults, rapes and other atrocities 

against perpetrators of violence. But legislations may not deliver the good 

unless they are effectively administered by the police and judiciary. The 

police system is an integral part of criminal Justice Administration, as it 

represents, 

'The coercive power of the state against criminal and 
the unsocial elements which disturb the piece of 
society'.''^ 

Similarly, the ideal code defining the duties of law enforcement 

officers in the police has been laid down in the International Code of 

Enforcement Ethics as follows, 

"As a law enforcement officer, my fundamental duty 
is to serve mankind, to safeguard lives and property, 
to protect the innocent against deception, the weak 
against oppression and intimidation, and the peaceful 
against violence and disorders and to respect 
constitutional rights of all men to liberty, equality and 
justice"."^ 

Similarly, police have unlimited power and authority to protect and 

safeguard women within the home or to prevent domestic violence against 

women. But in practice this power and authority of police instead of 

providing safety and security to women is used for their exploitation and 

violation. The worst example of it is the rape of a nun on 25.8.2008 in 

Kandhamal district during the 'Orissa Bandh'. Besides helping the nun to 

get her an speedy justice, five policemen, assistant sub-inspector Rasananda 

Mallick, Havildar S.K. Hamin, J.S. Khan and B.K. Mohanty have been 

suspended for misconduct and negligence of duty."' 
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Similarly police still has stereotyped attitude regarding domestic 

violence. The responding officer instead of providing women remedy, 

advise her to behave as a better wife or leave the house of the husband. 

Since domestic violence is more a socio-cultural practice, a change of 

mindset is essential for the successful implementation of any law. This 

factor has been emphasized earlier also. Policemen, who are also the product 

of the same socio-cultural setup not only accept but justify and even glorify 

wife battering, cannot appreciate the delegitimization of the practices. Even 

a liberal pro woman law cannot do much until and unless accepted by 

enforcement agencies by heart and mind. 

According to Buzawa and Buzawa the primary problem with the police 

officers has been simply that they do not believe that responding to domestic 

violence calls an appropriate police responsibility. They clearly prefer law 

enforcement functions where the prospects for action and arrest are 

higher."* 

Thus, it can understand the response to a domestic violence call has 

little occupational value to a police officer. One major reason for this 

attitude is that there are few formal organizational incentives for adequately 

handling a domestic assault case. 

It is precisely because of the mal-functioning of police and its 

involvement in cases of crime that justice A.N. Mulla of the Allahabad high 

court in a judgement of 1963 dealing with an appeal by a police officer of 

Uttar Pradesh observed, 

"... there is not a single law less group in the whole of 
the country whose record of crime comes anywhere 
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near the record of that organized unit which is known 
as the Indian police force... 

Thus, the role of police in dealing with the cases of domestic violence 

is not commendable. Often they avoid registering such cases as first 

information and harass the victims and then family members, unless they 

happen to be influential ones. Even if they register the cases anyhow, it is 

often alleged that the police deliberately avoid proper investigation to reach 

the real culprit. Besides, political connection, pressures and the role of 

money (bribes etc.) fiarther worsen the probability of justice to the victim. If 

the opposite party happens to be acquainted with the investigation officers 

they succumb to the pressures executed by them and their influential 

approaches due to which the proper investigation is often hampered. Then 

the witnesses are difficult to be found in cases of domestic violence, and if 

there are then they often avoid to testify before the police simply because 

they don't want themselves to be dragged in such cases. Moreover, the 

people have also lost their faith in police force mainly because of their 

dubious roles in handling family violence cases. 

Thus in such a dismal state, NGOs are expected to work actively and 

seriously, to curb the problem of domestic violence against women's. 

Sensitization of masses against violence and change of attitude and the 

mindset of people is one important task that can be performed by NGOs. For 

a long period, NGOs confined their role to charity relief and welfare 

activities but the second half of the seventies the complexion of NGOs got 

changed. Role of NGOs has undergone metamorphism. They are now 

believed as one of the major non state actors in implementing the entire 

package from welfare to empowerment. 
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Fortunately, in India there are few genuine NGOs operating for 

emancipation of women in the country. These NGOs collectively prepare an 

action plan for overall development of Women. Exclusive Schools and 

boarding hostels for girls, women's old age homes organizing self-help 

groups, conducting health camps and adult education to women, taking up 

issues like child marriages, polygamy, polyandry, and bringing awareness 

among women about their position in society. Education and economic 

upliftment are the major goal in their overall objective of women's 

empowerment. 

The NGOs are also helping women economic empowerment by 

providing them training, skill upgradation, provision of backward and 

forward linkages etc. Besides, they provide various services to improve 

health, education, child care and creation of social awareness and 

awakening. Some of the NGOs have earned world-wide acclaim for their 

support to socio-economic empowerment of women.'^° SEW A, Ahmedabad, 

an NGO, has promoted a bank exclusively for women and is engaged in 

financing income earning activities of women. Friends of Women Bank 

(FWWB), Ahmedabad an affiliate of Women's World Banking (WWB), New 

York is networking with smaller NGOs for financial assistance to women's 

groups. Annapurna Mahila Mandal Mumbai is engaged in providing credit 

for income generating activities to women. RDO, Manipur and SHARE, 

Hyderabad, are experimenting the Grameena Bank Model of Bangladesh for 

improving access of credit to poor women. The Working women's Forum, 

Madras has organized women's co-operative societies for income generating 

economic activities and facilitated their empowerment. 
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The Sri Mahila Greeha Udyog, Mumbai, has promoted home based satellite 

units run by women for production of Lijjat papad, which has today, 

captured the global markets. 

Self Help Groups of women have been actively promoted, nurtured and 

supported by NGO's for socio-economic empowerment of poor women. 

Such groups are encouraged to be linked with the formal banking system for 

better accessibility of resources to them at much lower rates of interest, 

reduction in transaction cost both for bankers and the groups of borrowers 

etc. 

Progressive organization of Women, Hyderabad - this organization fought 

against the economic subordination of women, dowry demand and male-

harassment of women. Similar movements in Maharashtra have also seen a 

heavy involvement of rural women in anti-feminine agitations from 1971-

73, anti-price movement by middle class and working class housewives.'^' 

All India Democratic Women's Association (ADWA) also aimed at creating 

awareness on issues like the anti-dowry movement, integrity of people and 

youth rights.'^^ 

The All India Women's Conference (AIWC) 1927 - It opened several girl 

schools all over India. Special schools for Muslim girls, centres for adult 

education. It worked to raise the literacy of women. The AIWC also realized 

that education should be employment oriented and therefore recommended 

new trade schools for girls, and throwing open professional education such 

as Engineering,. Journalism, architecture commerce etc. to girls.'^^ The All 

India Women's conference (AIWC) has also expressed concern over the 

growing sense of insecurity among women in our society. It also insist 
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government to take strong measures to protect the dignity and image of 

women which is distorted by media and their image as projected in films and 

T.V. serials. AIWC also highlighted the fact in its one-day conference that 

women themselves are highly responsible for their plight.'̂ "* 

Education plays an important role in bringing about awareness in 

women's rights. Empowerment of the women is the prime objective of all 

developmental programmes and policies. Thus in India Self Employed 

Women's Association (SEWA) of Gujrat, Working Women's Forums 

(WWF) of Madras, Mysore, Resettlement and Development Agency 

(MYRADA) of Karnataka and a large number of organization are successful 

in empowering women in terms of enhancing awareness related to their 

education as well as their exploitation.̂ ^^ 

However mobilization of community is indispensable in protecting 

women against violence protest in the form of demonstrations, dhama, 

social boycott, community patrolling against the occurrence of any act of 

domestic violence, which will operate as a deterrent to domestic violence. 

Free legal aid, speedy trial and helplines are another way to prevent 

domestic violence against women. In this direction, positively health 

ministry is planning to tackle female foeticide in India. A longer jail 

sentence along with a higher financial penalty and a 24 hours toll free 

number to record complaints against, doctors conducting sex determination 

tests are among the measures. Other measure includes having designated 

courts to hear cases against violators of pre-conception and pre-Natal 

Diagnostic Techniques Act, appointing special public prosecutors to 

efficiently file court cases against the guilty and sensitizing the judiciary to 
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ensure faster conviction rates. MTNL has granted the health ministry a 10-

digit toll free number 1800110500 which will be managed by a call centre. 

When a complaint of sex determination is received, the call centre will 

forward the information to the state concerned which, assisted by the 

National Monitoring Cell, will then conduct raids, carry investigations and 

prepare the legal case against doctors and institutions found to be at fault. 

Similarly, the website http://pndt.gov.in gave useful information about how 

and where to complaint. The ministry is planning to amend the PC and 

PNDT Acts and introduce a graded punishment system of three months to 

three years imprisonment. The financial penalty, which is at present between 

Rs. 10,000 to Rs. 1 lakh, is being enhanced to anywhere between Rs. 3.7 

lakh. The ministry is also planning to bring in a mandatory clause which will 

only allow gynaecologists, obstetricians and radiologists with a DNB degree 

to use ultrasound machines. 

Role of Media in Sensitization 

Though, media can play a major role to sensitize the masses to curb the 

problem of domestic violence. But it is highly unfortunate that world over 

women suffer from misrepresentation and marginalization in media. India is 

no exception as pointed out by Government of India itself, 

'In India the dominant stereotype images of women, 
and girls are that of (i) Less competent human being, 
(ii) Instruments for exploitation by men and (iii) key 
to commercial success in this age of advertising" 
(GOI, 1988).'^' 

Similarly, The Report 'Towards Equality' (GOI, 1974) comments, 

"incidental studies on the impact of man media 
indicate, however that women's exposure to the media 
is often very inadequate and unsatisfactory. It appears 

http://pndt.gov.in
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that the man media has not been an effective 
instrument to inform and prepare women to play their 

1 ^R 

new roles in society". 

Culture propogated by media influences people's thought, process 

ideas, perceptions and even their identities. Media can set the trends for 

socio-cultural life in society. Awareness of women's issues and careful 

planning among producers, directors and script writers can lead to the 

portrayal of women as strong, capable, professionals, independent and 

responsible citizens. Husbands and wife could be shown as equal partners 

nurturing and respecting each other. Continuous monitoring and 

campaigning against the more objectionable portrayals can create a gender 

consciousness. Advertisement can also play a vital role to raise the status of 

women. Media people have to develop sensitivity towards projecting the 

constructing and strengthening image of women. Policy makers must 

urgently address the question of new media influence and its cultural 

implications. The increasing space for women's programmes on women's 

issues and their problem on television can also make the masses aware 

related to the problem of women. Recently 'Home Ministry' has planned to 

telecast a serial on 'Doordarshan' called 'Atmaja' to dramatize issues 

related to gender discrimination, dowry and domestic violence to raise social 

consciousness and catch people doing sex-determination tests that lead to 

female foeticide. Similarly, now-a-days the channel 'colours' telecast 

programmes/serials like 'Bilaka Vadhu' and ' Is Desh mein Na aana Ladoo' 

to raise the awareness regarding the prevailing custom of child marriages 

and female foeticide, and its worst impact on the girls as well as on society. 

Women-oriented films can also be a major source to sensitize the 

masses. Fortunately, from the 1990s the trend has changed to a more heroine 

oriented movies addressing the real feminine issues. For example 
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'Mrityadand' by Prakash Jha told the story of a Bihari women's fight against 

feudalism in a male chauvinist society. Basu Bhatacharya's 'Astha' dealing 

with sensitive subject of marital relationship of a women's consumerist 

desires. Similarly, 'Tamanna' Pooja Bhatt enacted the life story of a girl 

dumped in garbage by her father. Shyam Bengal's Sardari Begum is about 

the life of a girl who braves the wrath of her strict father to learn thumri 

form a mirasin. Similarly Nandita Das, Konkana Sen Sharma and Sushmita 

Sen are challenging the male dominated society with serious women 

oriented films,'^' Recently Bollywood celebrities Amitabh Bachchan, Javed 

Akhtar, Raj Kumar, Santoshi and Alka Yagnik have joined hands to spread 

the message 'save the girl child'. They have come up with a movie 'Main 

Janam Lungi' produced by the Federation of Obstetric and Gynaecological 

Societies of India (FOGSI). The movie which has been shot at different 

locations in Agra will be shown across the country to spreading awareness 

on female foeticide. Similarly, a documentary dealing with issues like sex-

determination and female-foeticide was also shot in Agra and appreciated by 

the United Nations Population Fund (UNPF) as a special work. The UNPF 

has also decided to make the film titled 'No country for young Girls' likely 

to be released in the end of 2008 as an important part of its worldwide 

campaign against sex-determination. Therefore, Agra as a major tourist 

destination is used by the enlightened people to draw people's attention and 

getting the message across to the global audience to prevent domestic 

violence against women.'^° 

Concludingly, all the efforts made by different organisations, agencies 

governmental and non-governmental, will be useless until women 

themselves will awake regarding their problems and issues. None can give 

safety and protection to any one until the person (victim) itself takes 
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initiatives for own protection. It is highly unfortunate, that majority of 

Indian women whether literate or illiterate are ignorant of their legal rights. 

Thus, such attitude can never be the cure of their problems and make them 

socially, politically, culturally and economically empowered. As the same is 

also observed by Indira Gandhi, 

'Women's emancipation or equality is part of our 
general development plans but government action can 
be neither effective nor adequate unless women 
themselves become more aware of their rights'. ̂ '̂ 

To conclude, protection of women against violence in general and 

domestic violence in particular requires a multi-dimensional approach. 

Looking into the political economy of domestic violence, one may realize 

that it is not merely a legal problem but has explicit roots in socio-economic, 

religio-cultural and political factors. Infact, the problem of domestic 

violence is largely a product of womens' poor socio-economic political 

condition added to the patriarchal notions resulting in her subordinate status. 

Therefore, it is necessary to ameliorate her socio-economic condition. 

Socio-economic and political empowerment simply does not mean a job and 

economic/financial independence but it means 'freedom of choice'. 

Empowerment also means taking away the surplus power from the powerful 

i.e. dismantling patriarchal notions that believe in subordinate status of 

women that has to be maintained at any cost - even by the use of force. 

Thus a change in the attitude of people towards women has to be altered. 

Delegitimization of violent practices is essential but awareness about law, 

rights and the will to fight against the exploitation has to be there in the 

victims. At the same time there has to be a training of law enforcement 

agencies to sensitize them towards the issue, 
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CONCLUSION 

Violence against women is a centuries old practice justified in the 

name of religion, culture, society or patriarchy. Besides its historical nature, 

another peculiar feature of violence against women is its universal 

occurrence and acceptance. In all societies to a greater or lesser degree, 

women are subjected to physical, sexual and psychological abuse that cuts 

across lines of income, class and culture. Violence is not only a violation of 

human rights of women but something that impairs their development. 

Women face violence not only in public but also in 'private'. This thesis is 

dealing with 'domestic violence' - violence which has made women unsafe 

within their own 'hon\e' and where perpetrators are in one way or another 

related to them. 

Acknowledgement of 'domestic violence' as a crime or violation of 

human rights of women is a recent phenomenon. Though other types of 

violence were resisted 'domestic violence' remained largely aloof from any 

legal action because of its' site of occurrence. 'Home' or 'family affairs' 

were until recently presumed to be 'sacred' where interference of state or 

law is prohibited. However most of the western countries drafted a law 

against domestic violence from 1970s. 

Credit goes to United Nations for creating awareness amongst the 

international community regarding domestic violence and its serious 

consequences on the well being of not only the victim but also the children 

and the rest of family. U.N. agencies were also catalyst in evolving a 

comprehensive definition of domestic violence that deals with domestic 

violence in all its dimensions U.N. through a number of instruments 
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(CEDAW- Women Conference) made states morally accountable for 

growing incidence of domestic violence in their respective countries. 

Consequently, a number of countries including India found it obligatory to 

draft an exclusive law on domestic violence (Prevention of Domestic 

Violence Act, 2005). 

Though prior to this act of 2005 against domestic violence there were 

a number of instrument in I.P.C. and Cr.P.C. plus various other laws (on 

dowry and female-foeticide) but the problem remained largely unaddressed. 

The problem of domestic violence in India has socio-cultural roots which 

need to be addressed. Obviously de-legitimization of such practice like wife-

battering, honour killings, female-foeticide, physical mental and economic 

abuse is essential but not the ultimate solution. Sensitization of societies 

towards the problem of domestic violence, with serious and long term 

effects on society as a whole is highly required. Realization of the fact that 

in the well being of women lies the well being of whole society is important. 

Legal education, awareness and the capacity (socio-economic) to utilize that 

legal protection on the part of victim is as important as the law itself. Indian 

women are socialized to accept domestic violence as a natural prerogative of 

the males. This acceptance of domestic violence perpetrated by their own 

husband, father or brother or in-laws is the biggest hurdle in protecting 

women against domestic violence. 

Good law can be effective only if implemented effectively. Though 

the Domestic Violence Act 2005 is a comprehensive act with very broad 

definition of domestic violence, but it seems as if the law has not been very 

successful in combating the evil of domestic violence against women. The 
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increasing incidences of domestic violence against women indicates that 

law has not been much effective as a total of 2,921 cases of domestic 

violence were registered in the country in 2007. Similarly, the statistics 

available with the National Crime Record Bureau indicate that the number 

of cases being registered under the Protection of Women from Domestic 

Violence Act 2005 show an increasing trend. Similarly Indira Jai Singh 

gives her opinion that 'this provision suffered a major setback at the 

hands of judiciary'. It means this law is also not proving helpful in curbing 

the practice of domestic violence against women. Thus, this needs pro-

women attitude of law enforcement agencies. Most of the time policemen do 

not take such violence seriously. It is very difficult for women to get a case 

registered against her own relatives. And when woman is fighting against 

her own relatives, she looses the emotional, psychological as well as 

economic support of her own family. Therefore empowerment of women is 

equally important as. that of a law against domestic violence. 

State has to play the key role in protection as well as empowerment of 

women. With the emergence of human rights, the tussle between the 'rights' 

and 'authority' is no more viable for rights today demand certain dos on the 

part of state. Rights no more, have-a negative connotation. Earlier rights 

demanded no action by state in the defined areas. Moreover the concept of 

'security' is now shifted form 'national security' to 'human security'. 

Commission on Human Security, a product of the 2000 UN Millennium 

Summit defined human security as "protecting fundamental freedoms -

freedoms that are the essence of life. It means protecting people from critical 

(severe) and pervasive (widespread) threats and situations. It means using 

process that builds on peoples' strengths and aspirations. It means creating 
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social, economic, military and cultural systems that together give people, the 

building blocks of survival, livelihood and dignity". 

Thus, in the light of the above definition of human security and the 

U.N. claims that 'violence' is a form of gender discriminations; it is a 

violation of human rights of women, violence against women is a serious 

problem that impairs the development of women. It prevents the optimum 

utilization of the skills and talents of women. Violence particularly domestic 

violence has a negative impact on the physical, psychological, mental as 

well as economic well being of a woman, 'now health doesn't mean not 

having disease but a state of social, mental, physical as well as 

psychological well being'. 

Since domestic violence has dire consequence not only on the well 

being of women (victims') rather on the entire family, it needs to be tackled 

in the greater good of the society. Children growing up in a violent family 

atmosphere tend to grow up as violent adults. Therefore state as well as non-

state actors should take concrete action towards empowerment of women so 

as to reduce their vulnerability and thus minimize the risk of domestic 

violence. 

To get the society clean from the curse of domestic violence the 

researcher humbly submits the following suggestions which may be helpful 

to some extent to become the cure of the prevailing disease. 

1. As a welfare state Indian state never paid due attention to the 

downtrodden and backward status of women - Despite immense 

contribution to the process of development. Indian women are still 

deprived of the benefits of development. Various five year plans 
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analysed earlier reflects the non-significant position of women. So the 

very first suggestion is that, Indian state must change its patriarchal 

attitude towards its female citizens. 

2. Mere promulgation of legislations like the 'Protection of Women 

From Domestic Violence Act' or 'Dowry Prohibition Act' has not 

been or will not be a proper solution of the problem. In other words 

by just making the law stricter, the evil of domestic violence, dowr> 

and dowry death cannot be eradicated. More stricter the law, the more 

secret shall become the ways and forms of dowry transaction. 

Therefore, it is suggested, that provisions in the existing laws should 

be made in such a way that a female's in-laws may not be able to 

enjoy the benefit of property received from her parental side either at 

the time of marriage or before it or after, in case the female dies 

issueless. 

3. A law which has been enacted for the compulsory registration of all 

marriage must be properly implemented and any violation of the 

proposed law should be made a cognizable offence. 

4. At the time of marriage the inheritance share given by the bride's 

parents to her and her husband and in-laws be properly executed and 

preferably be registered. 

5. There is also need for general reform in the law to protect women's 

physical integrity and personal dignity against the violation by the 

husband. 

6. The law relating to partial defence of provocation which reduces the 

offence of murder to one of culpable homicide and mitigates the 
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penalty for voluntarily causing hurt or grievous hurt assault or use of 

criminal force requires to be amended in the cases of domestic 

violence. 

7. Though, there is no dearth of women related laws - but close scrutiny 

indicates towards their patriarchal setup because the separate law on 

domestic violence came into force only in 2005, cruelty (mental), got 

comprehensive definition only in 1970s. Similarly marital rape is still 

not acknowledged a crime in our country. Thus, most of the women 

related laws in our country are deficient and ignore the real 

requirements of women. So, there is a great need that law-making 

bodies must understand the requirements and problem of women 

while making laws related to them. 

8. Attitude of law enforcing authorities/agencies is highly patriarchal as 

they are the product of same socio-cultural set up where such crimes 

(dowry harassment, wife-beating, female-foeticide) are committed. 

Majority of them do not perceive domestic violence as a crime. 

Rather police force believe it to be part and participle of Indian 

culture. Therefore, training of police of 'human values' and 'human 

rights' is essential. Gender sensitization of law enforcement agencies 

may of great help in curbing the crime. 

9. There lies an urgent need for trained police women who should deal 

effectively with cases of cruelty against women within the boundaries 

of home resulting in dowry deaths and suicides. In fact all the cases 

of atrocities being committed against the female folk must be handled 

by special cells of police women. The average police neither has the 
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aptitude nor inclination towards handling cases of marital violence, 

dowry deaths or suicides, and it is ridiculous to expect from the 

police-men to deal firmly with those cases. The trained police 

personnel, i.e. the women cadre must be thoroughly motivated to deal 

with such types of cases. In the process of investigation too, 

involvement of women police officers is imperative. 

10. Some steps have been taken in this regard like sensitization of the 

police force; all women police stations have been set up in its states; 

in Tamil Nadu, to encourage women to approach police stations 

without fear, the appointment of one woman sub-inspector and two 

constables is now mandatory. Also rehabilitation scheme for the 

victims of violence like 'Sevadhar family courts' and 'gender 

sensitization' in regular programmes of the National Judicial 

Academy (many more mentioned in chapter IV 'prevention of 

domestic violence'), 

11, The perpetrators of crimes against women inside the home must be 

severely punished. Stringent and deterrent punishments should be 

awarded to such criminals so that they may serve as a check to like 

minded persons. Persons.found guilty of cruelty towards their women 

family members must not be set free on bail or execution of bonds 

etc, in order to teach them a lesson for their heinous acts. However, 

one has to be cautious of the misuses of such provision for example 

the misuse of Dowry Act is before every one. 
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12. In cases of conflict between the statute law and personal law, 

reference of the cases to a jury of experts in personal law as well as 

unitized judges would ensure speedy justice. 

13. Special Family Courts dealing exclusively with cases of spousal 

torture, harassment, dowry-deaths, and bride-burnings must be 

created almost in every district. Truly, enough the present day courts 

have failed to provide proper justice to the victim of domestic 

violence to victims of cruelty or dowry. The Family Courts Act was 

enacted by the parliament in 1984. All the family law matters like the 

marriage, divorce, judicial separation, restitution of conjugal rights 

maintenance and alimony settlement of spousal property, 

guardianship and custody of child's person and property come under 

its jurisdiction, but there is a disagreement as to the para familiar 

matters like inter-spousal assaults, financial assault and offence of 

criminal nature between spouses and children. Thus, the suggestion is 

that all para-familiar matters must be included under the jurisdiction 

of family courts. These family courts would contribute to the speedy 

and efficient disposal of cases relating to cruelty and dowry deaths. 

Its setting up represents a shift from legalism to welfarism. The 

marriage counselors must try to bring about a reapproachment 

between the estranged parties in a majority of marriages. Many deaths 

could be prevented if some one could befriend these unfortunate 

women in their agitated emotional state. 

14. There must be a creation of 'Family crisis wings' (where social 

workers, family counselors, psychiatrists and lawyers are employed, 
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authorized to take appropriate action on behalf of battered spouses 

who report their plight at such centers) within the family welfare 

centers that run throughout the country either by state governments or 

central government. 

15. There is a need for strengthening social welfare organizations so that 

they may be able to combat the growing menace of marital violence 

prevailing in the contemporary society. These organizations must be 

given wide powers specially to file complaints of the harassed women 

or aggrieved wives. They can play a significant role in the 

renunciation of the estranged. 

16. Anticipating problems for the women victim of domestic violence, it 

is better that girls should be properly educated and made independent 

and fearless enough to resist torture and black mailing. Legal 

education even in rudimentary forms should be included in the school 

curriculum. This would create awareness in boys and girls of their 

rights and responsibilities as well as the rights and obligation of 

others. 

17. Financial autonomy should be guaranteed to women. Women should 

be economically empowered through education and job. If a women 

is housewife, then she should be given a part of husbands' salary. 

18. There is need for creation of a strong public opinion in favour of 

making girl self-reliant, cutting down extravagant expenditure on 

weddings, awarding exemplary punishment to the culprits (both the 

dowry seeker and dowry-givers) and sadists. 
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19. Besides media has special responsibility of sensitizing and educating 

the masses regarding the problem of domestic violence. There can be 

special pages/columns for laws and other schemes for the support of 

women so that they can be made aware of the legal and socio

economic support systems for them. 

20. Usually, the films and the electronic media project women as patient, 

sufferers, accepting ill treatment by their husbands and in-laws. On 

the contrary, women should be shown as a struggling against 

injustices with the assistance of social workers, legal and other 

agencies. Working to project the status of women, the accused on the 

other hand should.be shown as being severely punished. This would 

help to create fear in society and also some sense of trust for law and 

order. 

'Home' as a basic institution of every civilized society, provides 

happiness to the family members. It also provides certain duty and rights 

and obligation of the family members. But the paradise is lost if satanic 

instincts prevail upon human virtues of love, affection and mutual 

understanding. Therefore, it is imperative that all the family members must 

understand each other and perform their respective duties without 

unnecessarily interfering in each other's domain of work. This is essential 

for the smooth running of the family. Again the family members should not 

be unnecessarily suspicious to each other's conduct. In cases of working 

couples, both the spouses must help each other in the performance of 

domestic chores. A family free of violence and atrocities must be guided by 

reciprocal love, comradeship and mutual confidence. Domestic violence 

http://should.be
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against women represents the uglier side of human behaviour and it can be 

minimized only with concerted efforts of legislators, reformers, social 

workers and enlightened clergy of major religions of India. Above all, the 

principal of equality before the law must be followed in better spirit. This 

alone would ensure a safe and honourable place to a woman in her natal or 

nuptial home. 

Fight for justice for gender equality (a home free from violence and 

atrocities) is not a fight only against those persons (those who used to 

practice violence against women within the boundaries of home) rather it is 

a fight against the system, traditions and the custom that have chained them, 

a fight against attitude that.are. ingrained in the society, it is a fight against 

proverbial Lakshman Rekha which is different for men and different for 

women. Men must recognize and accept the fact that women are equal 

partners in life. They are individuals who have their own identity. Thus the 

researcher wants to conclude the work with the words of Justice A.S. Anand, 

"Awakening of the collective consciousness is the need of 
the day. Change of heart and attitude is what is needed". 
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APPENDIX-I 

THE PROTECTION OF WOMEN FROM DOMESTIC 
VIOLENCE ACT, 2005 

NO. 43 OF 2005 
[13th September, 2005.] 

An Act to provide for more effective protection of the rights of women 
guaranteed under the Constitution who are victims of violence of any kind 
occurring within the family and for matters connected therewith or incidental 
thereto. 
BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as 
follows:-

CHAPTERI 
PRELIMINARY 
1. Short title, extent and commencement. 
1. Short title, extent and commencement.-(l) This Act may be called the 
Protection of Women from Domestic Violence Act, 2005. 
(2) It extends to the whole of India except the State of Jammu and Kashmir. 
(3) It shall come into force on such date as the Central Government may, by 
notification in the Official Gazette, appoint. 
2. Definitions. 
2. Defmitions.-In this Act, imless the context otherwise requires,-
(a) "aggrieved person" means any woman who is, or has been, in a domestic 
relationship with the respondent and who alleges to have been subjected to any 
act of domestic violence by the respondent; 
(b) "child" means any person below the age of eighteen years and includes any 
adopted, step or foster child; 
(c) "compensation order" means an order granted in terms of section 22; 
(d) "custody order" means an order granted in terms of section 21; 
(e) "domestic incident report" means a report made in the prescribed form on 
receipt of a complaint of domestic violence from an aggrieved person; 
(f) "domestic relationship" means a relationship between two persons who live 
or have, at any point of time, lived together in a shared household, when they 
are related by consanguinity, marriage, or through a relationship in the nature 
of marriage, adoption or are family members living together as a joint family; 
(g) "domestic violence" has the same meaning as assigned to it in section 3; 
(h) "dowry" shall have the same meaning as assigned to it in section 2 of the 
Dowry Prohibition Act, 1961 (28 of 1961); 
(i) "Magistrate" means the Judicial Magistrate of the first class, or as the case 
may be, the Metropolitan Magistrate, exercising jurisdiction under the Code of 
Criminal Procedure, 1973 (2 of 1974) in the area where the aggrieved person 
resides temporarily or otherwise or therespondent resides or the domestic 
violence is alleged to have taken place; 



3Ui 

(j) "medical facility" means such facility as may be notified by the State 
Government to be a medical facility for the purposes of this Act; 
(k) "monetary relief means the compensation which the Magistrate may order 
the respondent to pay to the aggrieved person, at any stage during the hearing 
of an application seeking any relief under this Act, to meet the expenses 
incurred and the losses suffered by the aggrieved person as a result of the 
domestic violence; 
(1) "notification" means a notification published in the Official Gazette and the 
expression "notified" shall be construed accordingly; 
(m) "prescribed" means prescribed by rules made under this Act; 
(n) "Protection Officer" means an officer appointed by the State Government 
under sub-section (1) of section 8; 
(o) "protection order" means an order made in terms of section 18; 
(p) "residence order" means an order granted in terms of sub-section (I) of 
section 19; 
(q) "respondent" means any adult male person who is, or has been, m a 
domestic relationship with the aggrieved person and against whom the 
aggrieved person has sought any relief under this Act: 
Provided that an aggrieved wife or female living in a relationship in the nature 
of a marriage may also file a complaint against a relative of the husband or the 
male partner; 
(r) "service provider" means an entity registered under sub-section (1) of 
section 10; 
(s) "shared household" means a household where the person aggrieved lives or 
at any stage has lived in a domestic relationship either singly or along with the 
respondent and includes such a household whether owned or tenanted either 
jointly by the aggrieved person and the respondent, or owned or tenanted by 
either of them in respect of which either the aggrieved person or the respondent 
or both jointly or singly have any right, title, interest or equity and includes 
such a household which may belong to the joint family of which the respondent 
is a member, irrespective of whether the respondent or the aggrieved person 
has any right, title or interest in the shared household; 
(t) "shelter home" means any shelter home as may be notified by the State 
Government to be a shelter home for the purposes of this Act. 

CHAPTER II 
DOMESTIC VIOLENCE 
3. Definition of domestic violence. 
3. Definition of domestic violence.-For the purposes of this Act, any act, 
omission or commission or conduct of the respondent shall constitute domestic 
violence in case it -
(a) harms or injures or endangers the health, safety, life, limb or well-being, 
whether mental or physical, of the aggrieved person or tends to do so and 
includes causing physical abuse, sexual abuse, verbal and emotional abuse and 
economic abuse; or 



(b) harasses, harms, injures or endangers the aggrieved person with a view to 
coerce her or any other person related to her to meet any unlawful demand for 
any dowry or other property or valuable security; or 
(c) has the effect of threatening the aggrieved person or any person related to 
her by any conduct mentioned in clause (a) or clause (b); or 
(d) otherwise injures or causes harm, whether physical or mental, to the 
aggrieved person. 
Explanation I.-For the purposes of this section,-
(i) "physical abuse" means any act or conduct which is of such a nature as to 
cause bodily pain, harm, or danger to life, limb, or health or impair the health 
or development of the aggrieved person and includes assault, criminal 
intimidation and criminal force; 
(ii) "sexual abuse" includes any conduct of a sexual nature that abuses, 
humiliates, degrades or otherwise violates the dignity of woman; 
(iii) "verbal and emotional abuse" includes-
(a) insults, ridicule, humiliation, name calling and insults or ridicule specially 
with regard to not having a child or a male child; and 
(b) repeated threats to cause physical pain to any person in whom the aggrieved 
person is interested. 
(iv) "economic abuse" includes-
(a) deprivation of all or any economic or financial resources to which the 
aggrieved person is entitled under any law or custom whether payable under an 
order of a court or otherwise or which the aggrieved person requires out of 
necessity including, but not limited to, household 
necessities for the aggrieved person and her children, if any, stridhan, property, 
jointly or separately owned by the aggrieved person, payment of rental related 
to the shared household and maintenance; 
(b) disposal of household effects, any alienation of assets whether movable or 
immovable, valuables, shares, securities, bonds and the like or other property in 
which the aggrieved person has an interest or is entitled to use by virtue of the 
domestic relationship or which may be reasonably required by the aggrieved 
person or her children or her stridhan or any other property jointly or separately 
held by the aggrieved person; and 
(c) prohibition or restriction to continued access to resources or facilities which 
the aggrieved person is entitled to use or enjoy by virtue of the domestic 
relationship including access to the shared household. 
Explanation II.-For the purpose of determining whether any act, omission, 
commission or conduct of the respondent constitutes "domestic violence" under 
this section, the overall facts and circumstances of the case shall be taken into 
consideration. 

CHAPTER III 
POWERS AND DUTIES OF PROTECTION OFFICERS, SERVICE 
PROVIDERS, TC. 
4. Information to Protection Officer and exclusion of liability of informant. 
4. Information to Protection Officer and exclusion of liability of informant.-(l) 
Any person who has reason to believe that an act of domestic violence has 
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been, or is being, or is likely tobe committed, may give information about it to 
the concerned Protection Officer. 
(2) No liability, civil or criminal, shall be incurred by any person for giving in 
good faith of information for the purpose of sub-section (1). 
5. Duties of police officers, service providers and Magistrate. 
5. Duties of police officers, service providers and Magistrate.-A police officer, 
Protection Officer, service provider or Magistrate who has received a 
complaint of domestic violence or is otherwise present at the place of an 
incident of domestic violence or when the incident of domestic violence is 
reported to him, shall inform the aggrieved person-
(a) of her right to make an application for obtaining a relief by way of a 
protection order, an order for monetary relief, a custody order, a residence 
order, a compensation order or more than one such order under this Act; 
(b) of the availability of services of service providers; 
(c) of the availability of services of the Protection Officers; 
(d) of her right to free legal services under the Legal Services Authorities Act, 
1987 (39 of 1987); 
(e) of her right to file a complaint under section 498A of the Indian Penal Code 
(45 of 1860), wherever relevant: 
Provided that nothing in this Act shall be construed in any maimer as to relieve 
a police officer from his duty to proceed in accordance with law upon receipt of 
information as to the commission of a cognizable offence. 
6, Duties of shelter homes. 
6. Duties of shelter homes.-If an aggrieved person or on her behalf a Protection 
Officer or a service provider requests the person in charge of a shelter home to 
provide shelter to her, such person in charge of the shelter home shall provide 
shelter to the aggrieved person in the shelter home. 
7. Duties of medical facilities. 
7. Duties of medical facilities.-If an aggrieved person or, on her behalf a 
Protection Officer or a service provider requests the person in charge of a 
medical facility to provide any medical aid to her, such person in charge of the 
medical facility shall provide medical aid to the aggrieved person in the 
medical facility. 
8. Appointment of Protection Officers. 
8. Appointment of Protection Officers.-(l) The State Government shall, by 
notification, appoint such number of Protection Officers in each district as it 
may consider necessary and shall also notify the area or areas within which a 
Protection Officer shall exercise the powers and perform the duties conferred 
on him by or under this Act. 
(2) The Protection Officers shall as far as possible be women and shall possess 
such qualifications and experience as may be prescribed. 
(3) The terms and conditions of service of the Protection Officer and the other 
officers subordinate to him shall be such as may be prescribed. 
9.Duties and functions of Protection Officers. 
9. Duties and functions of Protection Officers.-(l) It shall be the duty of the 
Protection Officer-
(a) to assist the Magistrate in the discharge of his functions under this Act; 



(b) to make a domestic incident report to the Magistrate, in such form and in 
such manner as may be prescribed, upon receipt of a complaint of domestic 
violence and forward copies thereof to the police officer in charge of the police 
station within the local limits of whose jurisdiction domestic violence is alleged 
to have been committed and to the service providers in that area; 
(c) to make an application in such form and in such manner as may be 
prescribed to the Magistrate, if the aggrieved person so desires, claiming relief 
for issuance of a protection order; 
(d) to ensure that the aggrieved person is provided legal aid under the Legal 
Services Authorities Act, 1987 (39 of 1987) and make available free of cost the 
prescribed form in which a complaint is to be made; 
(e) to maintain a list of all service providers providing legal aid or coimselling, 
sheher homes and medical facilities in a local area within the jurisdiction of the 
Magistrate; 
(f) to make available a safe shelter home, if the aggrieved person so requires 
and forward a copy of his report of having lodged the aggrieved person in a 
shelter home to the police station and the Magistrate having jurisdiction in the 
area where the shelter home is situated; 
(g) to get the aggrieved person medically examined, if she has sustained bodily 
injuries and forward a copy of the medical report to the police station and the 
Magistrate having jurisdiction in the area where the domestic violence is 
alleged to have been taken place; 
(h) to ensure that the order for monetary relief under section 20 is complied 
with and executed, in accordance with the procedure prescribed under the Code 
of Criminal Procedure, 1973 (2 of 1974); 
(i) to perform such other duties as may be prescribed, 
(2) The Protection Officer shall be under the control and supervision of the 
Magistrate, and shall perform the duties imposed on him by the Magistrate and 
the Government by, or under, this Act. 
lO.Service providers. 
10. Service providers,-(l) Subject to such rules as may be made in this behalf, 
any voluntary association registered under the Societies Registration Act, 1860 
(21 of 1860) or a company registered under the Companies Act, 1956 (1 of 
1956) or any other law for the time being in force with the objective of 
protecting the rights and interests of women by any lawful means including 
providing of legal aid, medical, financial or other assistance shall register itself 
with the State Government as a service provider for the purposes of this Act. 
(2) A service provider registered under sub-section (1) shall have the power to-
(a) record the domestic mcident report in the prescribed form if the aggrieved 
person so desires and forward a copy thereof to the Magistrate and the 
Protection Officer having jurisdiction in the area where the domestic violence 
took place; 
(b) get the aggrieved person medically examined and forward a copy of the 
medical report to the Protection Officer and the police station within the local 
limits of which the domestic violence took place; 
(c) ensure that the aggrieved person is provided shelter in a shelter home, if she 
so requires and forward a report of the lodging of the aggrieved person in the 
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shelter home to the police station within the local limits of which the domestic 
violence took place. 
(3) No suit, prosecution or other legal proceeding shall lie against any service 
provider or any member of the service provider who is, or who is deemed to be, 
acting or purporting to act under this Act, for anything which is in good faith 
done or intended to be done in the exercise of powers or discharge of functions 
under this Act towards the prevention of the commission of domestic violence. 
11.Duties of Government. 
11. Duties of Govemment.-The Central Govenmient and every State 
Government, shall take all measures to ensure that (a) the provisions of this Act 
are given wide publicity through public media including the television, radio 
and the print media at regular intervals; 
(b) the Central Government and State Government officers including the police 
officers and the members of the judicial services are given periodic 
sensitization and awareness training on the issues addressed by this Act; 
(c) effective co-ordination between the services provided by concerned 
Ministries and Departments dealing with law, home affairs including law and 
order, health and human resources to address issues of domestic violence is 
established and periodical review of the same is conducted; 
(d) protocols for the various Ministries concerned with the delivery of services 
to women under this Act including the courts are prepared and put in place. 

CHAPTER IV 
PROCEDURE FOR OBTAINING ORDERS OF RELIEFS 
12. Application to Magistrate. 
12. Application to Magistrate.-(l) An aggrieved person or a Protection Officer 
or any other person on behalf of the aggrieved person may present an 
application to the Magistrate seeking one or more reliefs under this Act: 
Provided that before passing any order on such application, the Magistrate shall 
take into consideration any domestic incident report received by him from the 
Protection Officer or the service provider. 
(2) The relief sought for under sub-section (1) may include a relief for issuance 
of an order for payment of compensation or damages without prejudice to the 
right of such person to institute a suit for compensation or damages for the 
injuries caused by the acts of domestic violence committed by the respondent: 
Provided that where a decree for any amount as compensation or damages has 
been passed by any court in favour of the aggrieved person, the amount, if any, 
paid or payable in pursuance of the order made by the Magistrate under this 
Act shall be set off against the amount payable under such decree and the 
decree shall, notwithstanding anything contained in the Code of Civil 
Procedure, 1908 (5 of 1908), or any other law for the time being in force, be 
executable for the balance amount, if any, left after such set off 
(3) Every application under sub-section (1) shall be in such form and contain 
such particulars as may be prescribed or as nearly as possible thereto. 
(4) The Magistrate shall fix the first date of hearing, which shall not ordinarily 
be beyond three days fi-om the date of receipt of the application by the court. 



(5) The Magistrate shall Endeavour to dispose of every application made under 
sub-section (1) within a period of sixty days from the date of its first hearing. 
13. Service of notice. 
13. Service of notice.-(l) A notice of the date of hearing fixed under section 12 
shall be given by the Magistrate to the Protection Officer, who shall get it 
served by such means as may be prescribed on the respondent, and on any 
other person, as directed by the Magistrate within a maximum period of two 
days or such further reasonable time as may be allowed by the Magistrate from 
the date of its receipt. 
(2) A declaration of service of notice made by the Protection Officer in such 
form as may be prescribed shall be the proof that such notice was served upon 
the respondent and on any other person as directed by the Magistrate unless the 
contrary is proved. 
14. Counselling. 
14. Counselling.-
(1) The Magistrate may, at any stage of the proceedings under this Act, direct 
the respondent or the aggrieved person, either singly or jointly, to undergo 
counselling with any member of a service provider who possess such 
qualifications and experience in counselling as may be prescribed. 
(2) Where the Magistrate has issued any direction under sub-section (1), he 
shall fix the next date of hearing of the case within a period not exceeding two 
months. 
15. Assistance of welfare expert. 
15. Assistance of welfare expert.-In any proceeding under this Act, the 
Magistrate may secure the services of such person, preferably a woman, 
whether related to the aggrieved person or not, including a person engaged in 
promoting family welfare as he thinks fit, for the purpose of assisting him in 
discharging his functions. 
16.Proceedings to be held in camera. 
16. Proceedings to be held in camera.-If the Magistrate considers that the 
circumstances of the case so warrant, and if either party to the proceedings so 
desires, he may conduct the proceedings under this Act in camera. 
n.Right to reside in a shared household. 
17. Right to reside in a shared household.-(l) Notwithstanding anything 
contained in any other law for the time being in force, every woman in a 
domestic relationship shall have the right to reside in the shared household, 
whether or not she has any right, title or beneficial interest in the same. 
(2) The aggrieved person shall not be evicted or excluded from the shared 
household or any part of it by the respondent save in accordance with the 
procedure established by law. 
IS.Protection orders. 
18. Protection orders.-The Magistrate may, after giving the aggrieved person 
and the respondent an opportunity of being heard and on being prima facie 
satisfied that domestic violence has taken place or is likely to take place, pass a 
protection order in favor of the aggrieved person and prohibit the respondent 
from-
(a) committing any act of domestic violence; 



(b) aiding or abetting in the commission of acts of domestic violence; 
(c) entering the place of employment of the aggrieved person or, if the person 
aggrieved is a child, its school or any other place frequented by the aggrieved 
person; 
(d) attempting to communicate in any form, whatsoever, with the aggrieved 
person, including personal, oral or written or electronic or telephonic contact; 
(e) alienating any assets, operating bank lockers or bank accounts used or held 
or enjoyed by both the parties, jointly by the aggrieved person and the 
respondent or singly by the respondent, including her stridhan or any other 
property held either jointly by die parties or separately by them without the 
leave of the Magistrate; 
(f) causing violence to the dependants, other relatives or any person who give 
the aggrieved person assistance from domestic violence; 
(g) committing any other act as specified in the protection order. 
19. Residence orders. 
19. Residence orders.-(l) While disposing of an application under sub-section 
(1) of section 
12, the Magistrate may, on being satisfied that domestic violence has taken 
place, pass a residence order -
(a) restraining the respondent from dispossessing or in any other manner 
disturbing the possession of the aggrieved person from the shared household, 
whether or not the respondent has a legal or equitable interest in the shared 
household; 
(b) directing the respondent to remove himself from the shared household; 
(c) restraining the respondent or any of his relatives from entering any portion 
of the shared household in which the aggrieved person resides; 
(d) restraining the respondent from alienating or disposing off the shared 
household or encumbering the same; 
(e) restraining the respondent from renouncing his rights in the shared 
household except with the leave of the Magistrate; or 
(f) directing the respondent to secure same level of alternate accommodation 
for the aggrieved person as enjoyed by her in the shared household or to pay 
rent for the same, if the circumstances so require: 
Provided that no order under clause (b) shall be passed against any person who 
is a woman. 
(2) The Magistrate may impose any additional conditions or pass any other 
direction which he may deem reasonably necessary to protect or to provide for 
the safety of the aggrieved person or any child of such aggrieved person. 
(3) The Magistrate may require from the respondent to execute a bond, with or 
without sureties, for preventing the commission of domestic violence. 
(4) An order under sub-section (3) shall be deemed to be an order under 
Chapter VIII of the Code of Criminal Procedure, 1973 (2 of 1974) and shall be 
dealt with accordingly. 
(5) While passing an order under sub-section (1), sub-section (2) or sub-section 
(3), the court may also pass an order directing the officer in charge of the 
nearest police station to give protection to the aggrieved person or to assist her 



or the person making an application on her behalf in the implementation of the 
order. 
(6) While making an order under sub-section (1), the Magistrate may impose 
on the respondent obligations relating to the discharge of rent and other 
payments, having regard to the financial needs and resources of the parties. 
(7) The Magistrate may direct the officer in-charge of the police station in 
whose jurisdiction the Magistrate has been approached to assist in the 
implementation of the protection order. 
(8) The Magistrate may direct the respondent to return to the possession of the 
aggrieved person her stridhan or any other property or valuable security to 
which she is entitled to. 
20. Monetary reliefs. 
20. Monetary reliefs.-(l) While disposing of an application under sub-section 
(1) of section 12, the Magistrate may direct the respondent to pay monetary 
relief to meet the expenses incurred and losses suffered by the aggrieved person 
and any child of the aggrieved person as a result of the domestic violence and 
such relief may include, but notlimited to,-
(a) the loss of earnings; 
(b) the medical expenses; 
(c) the loss caused due to the destruction, damage or removal of any property 
from the controlof the aggrieved person; and 
(d) the maintenance for the aggrieved person as well as her children, if any, 
including an order under or in addition to an order of maintenance under 
section 125 of the Code of Criminal 
Procedure, 1973 (2 of 1974) or any other law for the time being in force. 
(2) The monetary relief granted under this section shall be adequate, fair and 
reasonable and consistent, with the standard of living to which the aggrieved 
person is accustomed. 
(3) The Magistrate shall have the power to order an appropriate lump sum 
payment or monthly payments of maintenance, as the nature and circumstances 
of the case may require. 
(4) The Magistrate shall send a copy of the order for monetary relief made 
under sub-section 
(1) to the parties to the application and to the in charge of the police station 
within the local.limits of whose jurisdiction the respondent resides. 
(5) The respondent shall pay the monetary relief granted to the aggrieved 
person within the period specified in the order under sub-section (1). 
(6) Upon the failure on the part of the respondent to make payment in terms of 
the order under sub-section (1), the Magistrate may direct the employer or a 
debtor of the respondent, to dkectly pay to the aggrieved person or to deposit 
with the court a portion of the wages or salaries or debt due to or accrued to the 
credit of the respondent, which amount may be adjusted towards the monetary 
relief payable by the respondent. 
21. Custody orders. 
21. Custody orders.-Notwithstanding anything contained in any other law for 
the time being in force, the Magistrate may, at any stage of hearing of the 
application for protection order or for any other relief under this Act grant 



temporary custody of any child or children to the aggrieved person or the 
person making an application on her behalf and specify, if necessary, the 
arrangements for visit of such child or children by the respondent: 
Provided that if the Magistrate is of the opinion that any visit of the respondent 
may be harmful to the interests of the child or children, the Magistrate shall 
refuse to allow such visit. 
22.Compensation orders. 
22. Compensation orders.-In addition to other reliefs as may be granted under 
this Act, the Magistrate may on an application being made by the aggrieved 
person, pass an order directing the respondent to pay compensation and 
damages for the injuries, including mental torture and emotional distress, 
caused by the acts of domestic violence committed by that respondent. 
23 .Power to grant interim and ex parte orders. 
23. Power to grant interim and ex parte orders,-(l) In any proceeding before 
him under this Act, the Magistrate may pass such interim order as he deems 
just and proper. 
(2) If the Magistrate is satisfied that an application prima facie discloses that 
the respondent is committing, or has committed an act of domestic violence or 
that there is a likelihood that the respondent may commit an act of domestic 
violence, he may grant an ex parte order on the basis of the affidavit in such 
form, as may be prescribed, of the aggrieved person under section 18, section 
19, section 20, section 21 or, as the case may be, section 22 against the 
respondent. 
24.Court to give copies of order free of cost. 
24. Court to give copies of order free of cost.-The Magistrate shall, in all cases 
where he has passed any order under this Act, order that a copy of such order, 
shall be given free of cost, to the parties to the application, the police officer in-
charge of the police station in the jurisdiction of which the Magistrate has been 
approached, and any service provider located withm the local limits of the 
jurisdiction of the court and if any service provider has registered a domestic 
incident report, to that service provider. 
25.Duration and alteration of orders. 
25. Duration and alteration of orders.-(l) A protection order made under 
section 18 shall be in force till the aggrieved person applies for discharge. 
(2) If the Magistrate, on receipt of an application from the aggrieved person or 
the respondent, is satisfied that there is a change in the circumstances requiring 
alteration, modification or revocation of any order made under this Act, he 
may, for reasons to be recorded in writing pass such order, as he may deem 
appropriate. 
26.Relief in other suits and legal proceedings. 
26. Relief in other suits and legal proceedings.-(l) Any relief available under 
sections 18, 19, 20, 21 and 22 may also be sought in any legal proceeding, 
before a civil court, family court or a criminal court, affecting the aggrieved 
person and the respondent whether such proceeding was initiated before or 
after the commencement of this Act. 



(2) Any relief referred to in sub-section (1) may be sought for in addition to 
and along with any other relief that the aggrieved person may seek in such suit 
or legal proceeding before a civil or criminal court. 
(3) In case any relief has been obtained by the aggrieved person in any 
proceedings other than a proceeding under this Act, she shall be bound to 
inform the Magistrate of the grant of such relief 
27. Jurisdiction. 
27. Jurisdiction.-(l) The court of Judicial Magistrate of the first class or the 
Metropolitan Magistrate, as the case may be, within the local limits of which-
(a) the person aggrieved permanently or temporarily resides or carries on 
business or is employed; or 
(b) the respondent resides or carries on business or is employed; or 
(c) the cause of action has arisen, 
shall be the competent court to grant a protection order and other orders under 
this Act and to try offences under this Act. 
(2) Any order made under this Act shall be enforceable throughout India. 
28.Procedure. 
28. Procedure.-(l) Save as otherwise provided in this Act, all proceedings 
under sections 12, 18, 19, 20, 21, 22 and 23 and offences under section 31 shall 
be governed by the provisions of the Code of Criminal Procedure, 1973 (2 of 
1974). 
(2) Nothing in sub-section (1) shall prevent the court from laying down its own 
procedure for disposal of an application under section 12 or under sub-section 
(2) of section 23. 
29. Appeal. 
29. Appeal.-There shall lie an appeal to the Court of Session within thirty days 
from the date on which the order made by the Magistrate is served on the 
aggrieved person or the respondent, as the case may be, whichever is later. 

CHAPTER V 
MISCELLANEOUS 
30.Protection Officers and members of service providers to be public servants. 
30. Protection Officers and members of service providers to be public 
servants.-The Protection Officers and members of service providers, while 
acting or purporting to act in pursuance of any of the provisions of this Act or 
any rules or orders made thereunder shall be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 
31 .Penalty for breach of protection order by respondent. 
31. Penalty for breach of protection order by respondent.-(1) A breach of 
protection order, or of an interim protection order, by the respondent shall be 
an offence under this Act and shall be punishable with imprisonment of either 
description for a term which may extend to one year, or with fine which may 
extend to twenty thousand rupees, or with both. 
(2) The offence under sub-section (1) shall as far as practicable be tried by the 
Magistrate who had passed the order, the breach of which has been alleged to 
have been caused by the accused. 
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(3) While framing charges under sub-section (1), the Magistrate may also 
frame charges under section 498A of the Indian Penal Code (45 of 1860) or any 
other provision of that Code or the Dowry Prohibition Act, 1961 (28 of 1961), 
as the case may be, if the facts disclose the commission of an offence under 
those provisions. 
32.Cognizance and proof. 
32. Cognizance and proof.-(l) Notwithstanding anything contained in the Code 
of Criminal Procedure, 1973 (2 of 1974), the offence under sub-section (1) of 
section 31 shall be cognizable and non-bailable. 
(2) Upon the sole testimony of the aggrieved person, the court may conclude 
that an offence under sub-section (1) of section 31 has been committed by the 
accused. 
33.Penalty for not discharging duty by Protection Officer. 
33. Penalty for not discharging duty by Protection Officer.-If any Protection 
Officer fails or refuses to discharge his duties as directed by the Magistrate in 
the protection order without any sufficient cause, he shall be punished with 
imprisonment of either description for a term which may extend to one year, or 
with fine which may extend to twenty thousand rupees, or with both. 
34.Cognizance of offence committed by Protection Officer. 
34. Cognizance ofoffence committed by Protection Officer.-No prosecution or 
other legal proceeding shall lie against the Protection Officer unless a 
complaint is filed with the previous sanction of the State Government or an 
officer authorised by it in this behalf. 
35.Protection of action taken in good faith. 
35. Protection of action taken in good faith.-No suit, prosecution or other legal 
proceeding shall lie against the Protection Officer for any damage caused or 
likely to be caused by anything which is in good faith done or intended to be 
done under this Act or any rule or order made thereunder. 
36. Act not in derogation of any other law. 
36. Act not in derogation of any other law.-The provisions of this Act shall be 
in addition to, and not in derogation of the provisions of any other law, for the 
time being in force. 
37.Power of Central Government to make rules. 
37. Power of Central Government to make rules,-(l) The Central Government 
may, by notification, make rules for carrying out the provisions of this Act. 
(2) In particular, and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, namely :-
(a) the qualifications and experience which a Protection Officer shall possess 
under subsection 
(2) of section 8; 
(b) the terms and conditions of service of the Protection Officers and the other 
officers subordinate to him, under sub-section (3) of secfion 8; 
(c) the form and manner in which a domestic incident report may be made 
under clause (b) of sub-section (1) of section 9; 
(d) the form and the manner in which an application for protection order may 
be made to the Magistrate under clause (c) of sub-section (1) of section 9; 
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(e) the form in which a complaint is to be filed under clause (d) of sub-section 
(1) of section 9; 
(f) the other duties to be performed by the Protection Officer under clause (i) of 
sub-section (1) of section 9; 
(g) the rules regulating registration of service providers under sub-section (1) 
of section 10; 
(h) the form in which an application under sub-section (1) of section 12 seeking 
reliefs under this Act may be made and the particulars which such application 
shall contain under subsection 
(3) of that section; 
(i) the means of serving notices under sub-section (1) of section 13; 
(j) the form of declaration of service of notice to be made by the Protection 
Officer under subsection 
(2) of section 13; 
(k) the qualifications and experience in counselling which a member of the 
service provider shall possess under sub-section (1) of section 14; 
(1) the form in which an affidavit may be filed by the aggrieved person under 
sub-section (2) of section 23; 
(m) any other matter which has to be, or may be, prescribed. 
(3) Every rule made under this Act shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is in session, for a total period 
of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule should 
not be made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule. 
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