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Introduction

Despite little evidence that more women are offegdir that women’s offending is
becoming more serious, the numbers of women impedcand the female prison
population have risen significantly in recent yaara/estern jurisdictions (Frost et al.,
2006; Mclvor, 2007). In 2007 an influential repbst Baroness Corston highlighted
the vulnerability of women in the criminal justisgstem in England and Wales and
put forward a number of recommendations aimed @pikg vulnerable women out of
custody (Corston, 2007). Aross-departmental Criminal Justice Women's Styateg
Unit was established to take forward the governmerpiorese to the Corston Report
and in February 2009, the Ministry of Justice amuaa the provision o£15.6m of
new funding over two years for additional commutised services for female
offenders and women ‘at risk of offending, withfacus on the development of
specialist provision for women in the community dvadl support services (Ministry
of Justice, 2009). Acknowledging the often ‘unsafehd ‘dislocated’ lives
experienced by many women in the criminal justigstesm, community provisions
were viewed as more appropriate than prisons (G@or&007; Gelsthorpe et al, 2007)
however, the location of these initiatives predaaniy within the criminal justice

system, retained an emphasis on their penal roél¢kh et al, 2008)

The recognition that urgent attention is requiredadldress the alarming increase in
the number of women in prison has been a recurtentern to policy makers
internationally. In Scotland, reflecting trendsd®nced elsewhere, the average daily
female prison population almost doubled betweer9dB30 and 2008-9, from 210 to

413 (Scottish Government, 2009). This increase ldeen accompanied by calls to
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examine sentencing practices, amidst claims thamews offending has not
increased in severity or frequency (Mclvor, 200IMere has also been recognition
that community penalties need to be used moretefédyg in relation to women, and
that more thought needs to be given to ensuringetkiating and emerging options are
applicable to women, with gender-sensitive consiti@ns incorporated into the

development of provisions (Scottish Office, 2002).

Considerable attention has been given to reviewuleguse of community penalties
and custody for women in Scotland. A series ofeee, working groups and inter-
agency forums (Scottish Office, 1998; Scottish dtiwe, 2002) concluded that the
backgrounds of women who come into contact withdhmninal justice system and
the circumstances which lead to their offendingt (least poverty and/or drug use)
make prison, for the most part, an inappropriateé potentially damaging disposal.
There has been a continued recognition in bothl&wbtand internationally that more
needs to be done to keep women out of prison wpessible, and to improve the
conditions for those who are imprisoned (SCCCJ,6208heehan et al, 2007).
However, these reviews were undertaken without @&y challenge to the wider
social context in which the punishment of womerktptace (see also Tombs, 2004).
Indeed the Scottish Office review (1998: 42, emghadded) stated thaafmost all

women offenders could Eafely punishedin the community without major risk of
harm to the general populationThe broader political, social and ideological ¢ast

surrounding the criminalisation and punishment ohven were not addressed.

Recent attention given to the wider criminal justisystem in Scotland (Scottish

Government, 2007, 2008; Scottish Prisons Commiss@d08) has similarly



concluded that community penalties should be userkrmaften and to greater effect.
The Criminal Justice and Licensing (Scotland) A6LL@, which introduced a new
community sentence in Scotland — the Community BelybOrder - and a
presumption against short prison sentences in fawbappropriate sentences carried
out in the community, came into effect on 1 Febyu2®1t. However, as we argue
here, this will only be effective for women if appriate gender—relevant provisions

exist.

A plethora of international research has illusulatieat women’s offending is often
related to the wider circumstances of their liwelsich are frequently characterised by
addiction, experiences of poverty and social degiawn, mental health problems and
all too often physical, mental and/or sexual abi@®ok and Davies, 1999; Hannah-
Moffat, 2001; Carlen, 2002; Bloom et al, 2003; Lksic 2004; Corston, 2007).
Therefore to address offending behaviour, it woakkm that these potentially
contributory factors should be addressed. They a¢d to be taken into account in
the design and provision of community penaltiea@sied to women. Failure to do
so means the differential impact of social contf@bth penal and non-penal, is

unchallenged (Hutter and Williams, 1989; Howe, 1994

Sentencing women to community penalties

In Scotland, as in other jurisdictions, women makea small proportion of all those
who come to the attention of the courts as offen@@pproximately 16%) and an even
smaller proportion of the those given prison sergsnapproximately 8%) (Scottish

Government, 2010a). The relatively small numbemoimen in prison reflects the



significantly lower incidence of offences committegd women, and also the severity
of offending behaviour. Accordingly, the proportiohwomen who are sentenced to
community penalties of one form or another is agmificantly smaller than that of
men. Statistics for 2008-9 show that women accalufte12% of community service
orders, 18% of probation orders and 23% of Drugaifinent and Testing Orders
(DTTOs) (Scottish Government, 2010b). A broadly iEmpattern of community
sentencing by gender is found in England and Walesre women are more likely
than men to receive community orders with supeswisiequirements and drug
rehabilitation requirements while men are more lyikid receive requirements to

undertake unpaid work (Mair et al., 2007; Patel Stahley, 2008).

It is evident that the criminal justice system go8and provides a range of innovative
alternatives to custody. However they do not appedre used to their full potential
for women. Some community sentences are not p&tiguwomen-friendly (e.qg.
community service (Barker, 1993; Goodwin and Mch2001) and DTTOs (Eley et
al., 2002)). Women are proportionately more likéfy\an men to be placed on a
probation order, however the risk of breach foisthwith more chaotic lifestyles (and
more entrenched difficulties in their lives) medinat the intervention may ultimately
result in a custodial sentence. While women areenti@ely to complete probation
and community service orders than men, where bregaobeedings are pursued,
women are slightly more likely than men to havertbeders breached as a result of
non-compliance, while men’s orders are more likeBn women'’s to be revoked as a
result of a further offence (Scottish Governmeft.@b). Women are also more likely

to breach a DTTO than men (Scottish GovernmentQRp1



The difficulties that many women who come into emttwith the criminal justice
system experience in their lives (Barry and Mch2909) often make it difficult for
them to comply with community penalties or indee@hgage with statutory services.
Knowledge of the difficulties that women are likeby/face in complying with certain
penalties (such as fines when there is an evidehkt df independent financial means
or the lack of appropriate work placements for Camity Service Orders) may make
sentencers hesitate to impose these disposalsrésilt,, women are often uptariffed
due to sentencers’ perceptions of the viabilitylbérnative disposals, rather than as a
direct result of the offence itself, thereby chadleng concepts of rational justice.
Where provisions have been developed specificalyvomen (i.e. the 218 Centre in
Glasgow) there appears to be more opportunitydsponding to women’s needs and
addressing the underlying causes of offending bhebaysee Loucks et at al, 2006;
Malloch et al, 2008). The difficulties which chat@gse the lives of many women
placed on such initiatives means that not onlyldy ttace challenges in meeting the
requirements (which are a characteristic featursupfervisory relationships within
criminal justice disposals), but workers can alaoef challenges in exercising the
supervisory power that forms the basis of penaksugion and surveillance. The
consequence of this can often be that the lesgainality and greater (identified)
needs of women results in their depiction as ‘ttesdome’ given the constraints (of
time and resources) experienced by service prayviderd in relation to male service

users.

Despite the increasing numbers of women given conityjmsentences in the UK and
in other jurisdictions in recent years, there hasrbsurprisingly little research into

women’s experiences of these disposals. Recentirdsdas begun to examine the



operation of specialist provision for women in tt@mmunity (e.g. Loucks et al,
2006; Gelsthorpe et al, 2007; Hedderman et al.8Pb0t there are still relatively few
studies of how women are accommodated on, and hew éxperience, disposals

which are used principally with men.

By examining women’s experiences across a rangdispgosals, we highlight the
ways in which their ability to comply with commupisentences may be hampered by
the challenges they have had and continue to exqpexiin their own lives (often
deemed as ‘chaotic’ (Barry and Mclvor, 2008, 2010j)portantly, we also examine
some of the structural obstacles which can arisen fthe operation of political,
professional and organisational factors, ultimatbipdering women’s ability to

‘succeed’ in fulfilling the obligations of thesesgiosals.

This article draws on research conducted by thbaoasitwith women placed on a
variety of community disposals in Scotland. It Hlights some of the findings
identified in interviews with women ‘offenders’ amaggency workers. The latter
included criminal justice social workers, drug dostaff and project workers while
the former included women placed on probation, comity service, Drug Testing
and Treatment Orders (DTTOs) and those attendieg2t8 Centre Attention is

given to the experiences of women on what areivelgthigh tariff sentences, where
breach can result in custody. The material oullifreere, which we present
thematically, highlights some of the challengeproviding community disposals that

are appropriate for women and with which womenadnle to comply.

Methods



The material in this paper draws upon interviewsdtmted with women subject to
various forms of supervision in the community. Thajority of the material is drawn

from a study aimed at exploring experiences of ation supervision in Scotland

from the perspectives of women on probation andakomrkers responsible for their

supervision. In-depth semi-structured interviewsrevearried out with 27 female

probationers whose supervision had recently endedho were nearing the end of
their orders. The interviews, which were tape-rdedrand fully transcribed, explored
women’s perceptions of the purpose of probationtaed experiences of supervision,
including their perceived needs and expectationsugport and the approaches
adopted by their supervising social workers. Thegrevconducted in a variety of
locations (including women’s homes and social waffices) according to the wishes
of the women, with care taken to ensure that pyivat the exchanges could be
guaranteed. In accordance with the adoption ofnanist approach to research that
aims, among other things, to address issues of powtbe research context (Stanley
and Wise, 1993), all of the interviews were conddcby female researchers who
attempted to ensure that the women were made teadedortable and in control in

the interview situation. Semi-structured interviewgre also conducted with 34
experienced social workers (21 female and 13 nvahégh sought to explore, through
a series of open-ended questions, their experienéesupervising women on

probation and their views about the effectivenesditierent approaches to the

supervision of women who offend.

This paper also draws, though to a lesser extgran tsemi-structured interviews
conducted with 51 women who attended the 218 Cemt@&asgow on a day and/or

residential basis and with project staff at the t@&nwith seven women interviewed



as part of a study of women’s experiences of comiygervice in Scotland; and with
ten women who had been subject to DTTOs (drawn ftarger studies of the
operation of DTTOs and pilot drug courts in ScadlarwWith the exception of two
drug court interviews (conducted by a male researehthin the court setting), and
for similar reasons to those outlined above, a#riviews were conducted by female

researchers in social work offices, other ageneynses or women’s own homes.

Women'’s experiences of community supervision

The complexity of women’s problems and needs

Just as studies in other jurisdictions have indidgCorston, 2007; Gelsthorpe et al,
2007; Sheehan et al, 2007; Convery, 2009) womercamnmunity supervision in
Scotland were often identified by practitioners kesng more likely than men to
present a range of problems and their cases weiecansequence, regarded as more
complex. Linked to this, however, was a view thainven were more likely to
disclose problems and to seek help to resolve ti#srone social worker who was

interviewed observed:

“Male offenders either don’'t have quite as many ptar issues in their
life or don’t disclose as many complex issues aeehs generally less

willing to seek the help and assistance they maygrie

The complexity of women’s circumstances and prokleneant that they were often
perceived by social workers as being in a statisis and in need of more emotional

support:



“I am working more intensively with women to ked&en alive...l

know it sounds melodramatic but sometimes it isasic as that.”

Some workers also believed that, because of theplexity of their problems and
their need for emotional support, women were muatremdemanding of social
workers’ time. This is consistent with Norland alM@&nn’s (1984) argument that
women on probation are often perceived as beimybliesome’ because they make
“time consuming demands on agents that tend to denmationally disruptive(p.
126) and because they experience different probterttsose experienced by men. In
other words, it appeared that women may be perdeigebeing ‘troublesome’ when
they are, in fact, simply ‘different’. This redeition of ‘troubled’” women as
‘troublesome’ appeared, as we shall see, to occwa@ous points in the criminal
justice process, resulting in women’s personal iaiffies and needs being

reconceptualised as public ‘risks’.

In addition to seeking higher levels of contacthatiheir supervisors however, female
probationers were also thought by some social weri@ be more responsive to less
formal contact and more likely than men to seektacinwith their supervisors on an
ad hoc basis as issues arose. Such a view wasrmedfiby a probationer who
observed thatit would have been nice just being able to popaither than having to

be there at a certain place and tiime



Women were therefore viewed by social workers asniga in comparison to men,
more - and more complex - problems and needs,iag begreater need of emotional
support, and as being more responsive to inforarad{ructured contact. This clearly
has implications for the types of services and washof supervision that women are
likely to engage with and highlights the inapprapgness of modelling the
supervision of women upon interventions and prastithat have been developed for
men. While the penal supervisory relationship i®nded to enforce a number of
functions such as mitigation of risk, disciplinedgounishment (Foucault, 1977) it is
clear that women anticipated that it would provaleertain level of support. While
workers were generally willing to assist women &aldwith some of the challenges
which featured in their lives there was clearlyigpdrity between expectations of the
supervisory relationship. In particular, the widgsues which contextualise the lives
of women as they encounter the criminal justicetesysserve to highlight the

limitations of the system itself.

Being an ‘offender’: The significance of stigma

The gendered impact of ‘shame’ and ‘guilt’ is calesed by Bartky (1990: 87) who
notes that shameirivolves the distressed apprehension of oneselfa desser

creaturé; while guilt “refers not to the subject’s nature but to her awioln this

respect both experiences have a particular impaetamen who, for Bartky (1990)
generally have lower levels of confidence and esteem than their male
counterparts. The stigma that accompanies aevitiewed as ‘deviant’ is likely to
have a particularly deleterious impact on women wbme into contact with the

criminal justice and who are subsequently labeHedoffenders’ (Goffman, 1963;



Falk, 2001). For women, behaviour and self-prestent are factors which are often
used as social indicators which define them into,oot of, categories such as
‘respectable’. The institutionalisation of ‘disregp and disesteem’ described by
Skeggs (1997) has particular resonance, not omltheopshame and guilt experienced
by the individual, but also for the stigma thadeployed on the basis of behaviour
and social position. Women who commit crimes aignsitized on the basis that they
have broken social laws; but are additionally satjzed for breaking gendered codes
of ‘appropriate’ behaviour for women (e.g. Sma@92). While women resist gender
stereotypes in many ways, they are not unaffectedhbse expectations and the

consequences of failing to conform to them (Mallat09; Boyd, 2004).

Given the life-circumstances of a number of the womespondents, they were
reluctant to take on the label of ‘offender’, ditring their involvement with the
criminal justice system to other difficulties irethlives (notably addiction — although
drug use itself subjects the individual user toracess of stigmatization; Szasz,
2003). Although some women had previous contadt e criminal justice system
as a result of offending, others downplayed thepiction as an ‘offender’. Some

emphasised the non-harmful nature of their offences

“I'm not a dangerous kind of person. | was actuaijieved when | got
caught ... I knew | had done wrong and | just wdrteget things sorted

out so | could start getting on with my life and kys.”

Others drew a distinction between themselves aoseth usually male — whom they

regarded as ‘real’ offenders:

10



“I really didn’t like going down to [the social waroffice] and sitting

there. That maybe sounds like snobbery. It's nat.dBme of the people
that sit in that waiting room! They would scriblda the walls, put their
cigarettes out on the carpets and things like tBatl felt it was nice that
the only times | did have to go to the office wehen | first went ... and
occasionally if [social worker] was on duty. Sceltfthat they understood
how | felt about it - how distressing it was for neego and sit with

people like some of the bad offenders. Some usgaltton the carpet. It

was totally disgusting.”

The sense of stigma that they experienced as & adshiaving been convicted and
sentenced by the courts was clear in many womextsuats of their experiences of
supervision. For example, one woman describedféelings on being given a
probation order as beingust pure embarrassédbut that she just had to get on with

it though - that's my punishméniAnother described her experience of being placed
on probation by recounting hotat first | was terrified. | was terrified, | was

mortified.”

The stigma attached to the process of arrest, chomiand sentencing was felt by a

number of respondents. One probationer explaingd th

“Well, when 1 did it, | knew that | shouldn’t hawone it there and
then, you know, because, | mean, I've lost resjpent everyone. It's

just one big nightmare. “

11



This could be particularly challenging for womenantad experienced difficulties as

a result of an addiction. One woman attending g daowurt noted:

“When you come off drugs you're hallucinating and sorts of things,
and then you’re meeting these people you knowdotive months down
the line and you're different and sometimes you ayebarrassed about

things like that...”

The very public nature of community service wadikisl by a number of the women
who had received this disposal. For example, ooman expressed concern about
“people knowing | had committed a crinw¢hile another saidl“live in a small town,
so everyone who worked in the home knew | was aammgmunity service Usually
women in agency placements told others at theicepteent that they were on a
community service order rather than withhold tmfimation because they felt that
there was a risk that someone else might inadvéytkn others in the agency know.
One woman, for instance, indicated that her decisio‘come clean’ with the other
workers in a charity shop had been influenced bychacern that someone she knew
may come into the shop and s&@ft, you're doing community servi¢eThe ongoing
stigma that follows women (and men) as they atteamptove on with their lives can

present a significant challenge (Maruna, 2001; Rayng004; Thom, 2010).

Focusing on welfare or offending?

12



The relatively minor nature of the offences for @himany of the women
respondents had been sentenced, their relativeolagk established criminal history
and the fact that their offending was perceivedbeorooted in personal, social and
structural difficulties had important implicatiofer what social workers regarded as
the appropriate focus of intervention with womendmaubject to supervision. As
one social worker, referring to a case in whichaman had been given a 12 months
probation order for stealing sweets for her child@inted out How can you spend a
year talking about stealing two Kinder Eggs@hile another questioned the
appropriateness and utility of focusing on offemgdiwhen women were clearly in
crisis:

“Her husband had a stroke..and they were in hos®le

accommodation for six months...It wasn’t appropriad@en she was

living in homeless accommodation in the town for tmdée saying

“well let’s look at ... your offending”.”

Practitioners and their clients therefore oftenidweld that an explicit focus on
offending was likely to be less helpful; addresdimg structural circumstances within

which the offending had occurred was seen to becassity for change:

“The crime usually is a result of whatever has baappening in that
woman'’s life so | think to sit and focus on thewnde itself it wouldn’t
really do anything: it wouldn’t get anywhere besauhe offence has
usually just been a result of what has been hapgenbo if you focus
on the problems in the woman’s life and the prokslaitmat were

around that led to the offence, then you are loglahthe offence. But

13



to sit down and speak coldly and directly about thetual incident, |

don’t think it's beneficial.”

A similar sentiment is reflected in one women’s@at of probation as having
been“more focused on how to get out of the hole | wasather than how |
got theré and in other women’s descriptions of probationpasblem- rather
than offence-focused, aimed at helping women taesddtheir problems and

providing necessary emotional support:

“She [the social worker] treated it [the offencefs & one-off in her
professional opinion ... She was positive thatehgasn’'t any chance of

it happening again and she was just looking at sbw could help me

getting sorted and picking up the piedes

Other women suggested that the sentence they beded had been disproportionate
to their offence, resulting in a resistance towantsrvention and resentment towards

authority. As one probationer explained:

“It wasn't an issue. | mean | kicked a polis anghiouldn’t have done
and | understand that. But | think two years priotva is a wee bit
harsh. | think I'd do it again in the same circuarges but this time

I'd kick a bit harder.”

14



Given the contextual issues surrounding women’'smnafing, workers and women
occasionally attempted to resist the wider procges$eriminalisation or to ameliorate
their impact where possible. However, the broadetext of sentencing practices and

imposition of punishments was generally beyonddhkas of influence of workers.

Relationships, trauma and abuse

The significance of relationships for women’s liiess been identified in terms of
pathways into and out of criminal activity (Bloorh a, 2003). Research has often
highlighted the role of male partners in women’tenéling (e.g. Leverentz, 2006).
In a Scottish study of offending and desistancangidson et al.,1999) women often
attributed their initiation into problematic drugeuto their relationship with partners
who were involved in drug use and associated offendrhe initiation of women

into drug use was also identified as a pathwaydmen’s offending by professionals
(such as police officers and social workers) wheseobed that women often
committed offences (such as shoplifting) or becammlved in prostitution to

supply both themselves and their partners with sfrug

However, in some cases the influence of male partoe women’s offending (and
substance misuse) was believed by workers to be aiffuse, through experiences
of physical and emotional abuse and financial @rdr exploitation. As one social
worker observed, with most female probationersethweas “usually some man or

men in the background somewhere making life a jmieethem.”

15



The impact of sustained abuse upon women’s sedkastwas described by one
woman whose drug use and associated offendingdswdted in the imposition of a
DTTO as havingknocked all of my confidence out of mehile another woman on

probation described the distressing cumulativecesfef abuse:

Another woman on probation

“I've been abused. | had a lot of bad things widtationships, you
know, battered and stabbed and things and cigasettebbed out on
me and just basically used me. I've actually beerand out of
hospital quite a lot...if it wasn’t for my probatiafficer I'd have been

dead.”

Abusive relationships could have an impact on wommeran ongoing basis. Fear of
physical or sexual violence sometimes affected wosnability to comply with court

orders. For example, one woman who struggled thighattendance requirements of
a DTTO indicated that this was partly due to a nvaimo had attempted to rape her
and whom she believed was continuing to stalk having been placed on a similar
order and required to attend the same clinic thattead been ordered by the court to
attend. Although she acknowledged that other prablin her life had added to the

difficulties she faced in complying with the orddre also noted:

“They [DTTO workers] tried their best to give udfdrent times and that

was fine but it was always in the back of my mimdbt to do with the

16



DTTO, just my own personal thoughts and feelingssticouldn’t get over
it and that's how it was, | just couldn’t get arabliit. (...) A couple of
times appointments would run over and there’s mgthihey can do about
that and he would just kind of turn up and | wobklin fright, shock, just
run away. It wasn’'t because of the DTTO [that beder was breached

and she received a custodial sentence] it was lsscatihim.”

Another woman on a DTTO reported having a relapse (breakdown) after a man
who had raped her was arrested and charged. Hequdgly received a lengthy
prison sentence, however the court case provednate for the respondent who

noted:

“That's when — bump - | started doing drugs agaig bme. It wasn't just
starting off with wee stupid bits you know, it vim$or the kill this time. It
was just like ‘I've got nothing to lose, nothingltse because I've not got

anything anyway, so who gives a f***?"”

The problem of ongoing drug use by male partners also recognised by sentencers
in the drug court who believed that women oftemiggted to become and remain
drug-free as a result of pressure from partnerd\®dcet al., 2006). This was further
illustrated by one woman attending the 218 Centh® wommented that she was
“worried about ...the way he [partner] was reactitgcause | was getting better and
he didn't like it because he was still usinglowever some, like this women who
attended 218, outlined how they would attempt tsistethis given appropriate

support:

17



“I split up with my partner because I've been gagtiwell and he
doesn't like it because they don't like you to giebng. Obviously he
needed me to feed the habit and | wasn’t prepavegbtback out on the

street to work anymore”

The supervisory relationship

In contrast to their personal relationships, whiabmen often described as abusive
and/or controlling, ,relationships with their swdeors (social workers or project
workers) were usually said to be characterised fpgnoess, trust and a degree of
reciprocity and women often reported receiving wedlupractical assistance and
support from them. This included help to accessfitiencial support to which they
were entitled, advice on budgeting and supportotoe off drugs through referral to

appropriate medical services.

First and foremost, however, women almost univérsalluded to their worker
providing a ‘sympathetic ear — listening to therperiences and problems and
demonstrating empathy. Simply being able to thAlough their problems was the

most supportive feature of supervision for many wam

“It was like a therapy to be able to talk about feglings, about the way
things had been. That was basically what we did.t&lkeed and talked

and talked.”

18



The importance of the relationship between wometh their supervisors was often
highlighted. Women were appreciative of practitisnevho were accessible and
responsive and who appeared genuinely concernedt #im welfare of their clients.

As one probationer explained:

“l think its knowing that [social worker] is therel.think it's knowing

that [social worker] always reassures you thatveea problem arises,
no matter how big or small, phone, she will alwggs$ back to you and
she always goes out her way to see you, she alegayes across dead

[very] caring and concerned.”

Women on probation often referred to their sociarkers as being ‘like a friend'.

However, the type of friendship to which they addwas one that was also clearly
proscribed by professional boundaries, expectatiand requirements (see also
Beaumont and Mistry, 1996). As one female probatieaxplained, her social worker

was

“... quite professional but also friendly as wellteout being nosey, if
you know what | mean. She’s able to keep withint¢hms of what she
was doing but making you feel she was actuallyeadr at the same time,
but without becoming too nosey or without necelsanaking you sort
of emotionally dependent on her. She just seemdthve the balance

reasonable.”

19



Central to the development of positive relationshipth their social workers - and
linked to the broader stigmatizing potential ofryghment’ in the community - were
women'’s perceptions that their supervisors accefbtexh for who they were (and not

what they had done) and treated them fairly ant véspect:

“The first time | met her | was really on the defembecause | thought

“she knows nothing about me, but she knows that thds” [referring to

her offence]. But she did her job as well, likergpinto all the gory,
horrible details that you've got to go into. Even the end of the first
meeting | think we had a lot of mutual respectdoe another although |

was the one who had offended.”

The importance of social workers being acceptirgd)rman-judgemental was also clear
when considering the aspects of supervision of lwkwomen were critical (see also
Sharpe, 2011). Although relatively few women corm@d about their social

workers, those who did often pointed to the sos@ker either appearing rushed and
disinterested or failing to keep pre-arranged appaeents. This was interpreted as
signalling a lack of concern and respect and coekllt in resistance by some

women:

“I haven’t seen my social worker for three weekso- four weeks -
now and | was supposed to turn up last week andr’tg because |
thought “well, you haven’t seen me for three wegks|'ve cancelled
appointments....” | think it's a two way thing witbspect. So I'll go

down there afterwards, to see what happens. Dokymw what |

20



mean? But it's like, “hold on a minute, | might be probation but |

don’t get walked over still by you™

The right to be viewed as a competent individuartiw of respect, was not always
experienced by women in the impersonal and hier@thsurroundings of the

criminal justice system, where their personal tteslxould be redefined in such a
way as to render them ‘troublesome’ and justifyriemmal justice as opposed to

welfare response. As one social worker explained:

“There’s a woman who | used to have on probaticat thhust have been
charged about 70 times for slitting her wrists, agoing to the Forth
Road Bridge and trying to throw herself off. Ahd police just got sick
and tired, and what they said was, “she takes ujptaof manpower

services, she puts other people at risk.”

Women often felt that they were not listened tatipalarly, in the court setting, and
attempts to challenge this could have consequeiocabem. Trying to make their
voices heard could often be perceived as inapmtgpbehaviour on their part, further
reinforcing the idea of women offenders as ‘trogblee’. One woman on a DTTO
challenged a treatment worker about a decision megkerding her medication. She

commented:

“It did get my back right up and | was cheeky tenhjthe prescribing
doctor] I will admit it and | shouldn’t have bedout it was because he did

get my back right up”.
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Interviewer: “Did that come up at the review?

“He just said it wasn’'t acceptable. The addictioonker, she understood
where | was coming from but she said ‘you just vaddut it the wrong
way'. | said ‘but he wasn't listening to me’. Skads‘'well he’s definitely

not going to listen to you now

Supervising officers could often provide supporttins context, an environment
which was perceived as highly frustrating to regjgms. Indeed, some women had
built up such a rapport with their social workeattbthey felt that to re-offend would

betray the trust and effort their social worker Iragested in them:

“It made me less likely to offend because there meaway, | felt there
was no way | could let them down, after them bénege all that time
for me ... we had built up a trust and they trusted.mso | just felt as

if, no, no, they’re playing fair with me, I'll plaair with them.”

Such a sense of personal loyalty towards their rsigmes and associated

accountability for their actions was also manifdsby the probationers interviewed

by Rex (1999).

Gender issues in the supervisory relationship
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The significance that women apparently attachati¢o relationship with their social
worker does, of course, raise questions about #levance of gender to the
supervisory process. In common with previous UKeaesh (e.g. Horn and Evans,
2000) female social workers in Scotland reportethdeanore likely than male
workers to be allocated female clients and mostferprobationers were supervised
exclusively by women. In studies of probation inglamd and Wales, female
probationers expressed a preference for a femalerggor (e.g. Mair and May
1997; Wright and Kemshall, 1994). Female probatisme Scotland often expressed
no preference at all, emphasising instead thastogl worker’'s personality and/or

expertise was more important than their gender:

“It's just the same, if they take an interest iruyand care about you,
it doesn’t matter if it's male or female really.tHink you can just pick
these people out if they're just doing their joldlaou can pick out the

ones that, you know, genuinely care what happegeud

However, most women whdid express a preference made it clear that they would
feel more comfortable with a female social workesually because they found it
easier to discuss personal issues with women aausecthey thought other women

were better able to empathise with them (see disop®, 2011):

“A man hasn't got a clue. You know what | mean, ygei the
menopause and they think, “oh here we go again” koaw what |
mean? No understanding. Whereas a woman knows arather

woman is going through.”
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As Sharpe (2011) also found, past experiences w$ealnade it difficult for some
women to trust and communicate openly with menwbdm they had developed a

generalised fear and mistrust. As one social woeketained:

“Some of the women who’ve had really bad experiemm’t want to
have anything to do with men - they’re frightenéanen, and | think

you have to respect that.”

Although a number of social workers expressed thw ¥hat in some cases it might
be more beneficial for a female probationer to bpesvised by a man who could
serve as a non-abusive role model, it was moren dfedieved by social workers and
by women themselves that female probationers shmeilsupervised by female social

workers, especially if the former had experiencedsa.

More generally, female social workers believed thatly were better able than their
male colleagues to empathise with women on probagspecially if they had some

experience of similar circumstances and probfems

However, perhaps as a result of this ability to athise and sympathise with their
probationers, some social workers — especially womedentified a tendency to
become over-involved with their female clients; ower-identify with them and on

occasion to become ‘side-tracked’ by the emoti@nablems presented by women:

“l think | could have a tendency to get too invalvemotionally...l did
find it difficult to draw a line and say “no” and| can only go so far and
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you need to do some of the running yourself” andt tbecomes

destructive, it really does.”

“[l find it difficult] drawing that line and saying‘this is their pain or

their whatever”. It's difficult sometimes not tak&athat home with you.”

This highlights the extent to which the broaderexgnces of women involved with
the criminal justice system often require consitena both in terms of identifying,
and responding to, the contexts within which a ifiggmt amount of female

offending actually occurs (Malloch, 2004; Anders2008, Sheehan et al, 2007).

Self-efficacy

Previous studies of women involved in offending éaglso highlighted the
importance of achieving a sense of self-efficacg eontrol over their lives (Mclvor
and Barry, 1998; Loucks et al, 2006). This is k&b be particularly important for
women who have been involved in relationships #edtlyles in which they perceive
themselves as having very little control; resultinga sense of powerlessness that is
exacerbated by the structural constraints that lespecially marginalised) women’s
access to social justice (Malloch et al, 2008). 8amomen — though they were very
much in the minority - believed that their socialrkers were insufficiently proactive

on their behalf and would have preferred them ke tamore directive approach:

“She gave me ideas and said “why not try this?” kste left the ball in

my court. | wanted her to get me something. Shetg i the know.”
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Where women were encouraged and supported to awmsthior themselves, it
appeared that, while this may have been seen dergyiag initially, the benefits
were longer term. One woman appreciated the sugpertvas getting to do things for
herself, commenting thathey’re not doing things for you but they are magkjou
feel that you can do’itwhile another woman — who would berate herseitffalling

to complete an unrealistic set of tasks she hacheetelf — reflected on how staff

helped her to place her expectations and achievisnreperspective:

“I'll come in and I'll kick myself stupid becauseshy to myself ‘you’'re
stupid, you're thick, you're useless, you're woess...the staff will say
‘realistically a normal person can’t go out in oglay and take ten things

and fix it all out™.

Having the opportunity to talk over issues sucHesdings of inadequacy was often

viewed as crucial by women with low levels of sedfeem:

“It's a struggle, even some days you do feel wedh| even some days
now | can feel worthless. But you can come in faré you can talk
about it and it lets you see things a bit clearaddhen you can move on

and try and sort whatever it is out, talk to sonwbabout it”.

Women appeared to value practical assistance andeadffered by social workers

and project workers for the capacity this had talbd® them to gain some control over
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aspects of their life. At the same time, howeveomen were often aware of the
potential to become dependent upon their supesyjiselying upon them for practical
and emotional support that could not be sustainddfinitely. Women often reported
gaining self-confidence and self-esteem from tlegperience of probation and this

was an important precursor to increased self-reiaAs one woman put it:

“She [social worker] was somebody | could talk tooat it [experience
of abuse], who knew exactly what happened ... Aereence like that
leaves you feeling as if you don’t exist any maeeif you aren’t worth
anything. Talking to people who are outside thaadibn gives you an
estimate of what you're worth in their eyes whi@yibs to sort of re-

establish your value again.”

Importantly, women often described their experiea€eommunity disposals as an
empowering process which had given then a renewadesof self-belief and self-
efficacy. Women drew favourable comparisons betwdenw they perceived

themselves now and how they perceived themselvesnwilaced on probation,
emphasising the considerable personal progress libbgved themselves to have

made. As one woman explained:

“They were actually telling me “women are allowed ¢lo this” or
“you’re allowed to do that - you're allowed to haeelife” ... These are
all things that hadn’'t even crossed my mind befdfré.hadn’t gone to
them | think | might ... have had a breakdown'm. & lot stronger now. |

used to give in to them [her children] far too dgsi. I'm not going to
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please everyone else because | think that's wheat want. What want

Is very important.”

Similar sentiments were expressed by the womendlvdd and Barry’s (1998) study
of probation in Scotland where women emphasisedtipertance of doing things for
themselves albeit with the support and encouragenfeheir social worker. Making
progress, even if only gradually, served furtheendance women’s confidence, self-

belief and self-esteem .

Barriers to compliance

Norland and Mann (1984) have argued that womenrobgtion (and in the criminal
justice system more generally) are often perceasetieing troublesome and that they
are, as a result, breached on technical violatmose often than male offenders. As
noted earlier, women on probation and DTTOs in I8odtare more likely than men
to be breached for failure to comply (Scottish Goaweent, 2010b). Female
probationers who were interviewed identified a nembf factors that had impacted
upon their ability to comply with their orders. Fexample, although they were
generally satisfied with théevel and quality of contact they had with their social
workers, some women subject to community disposatse critical of the
inconvenience of getting to appointments, eithecalbse of their timing or the
distance or cost involved. As one woman observ&tlell, because it's in the centre

of town...how do you save bus fares, funds to gret iiyou are unemployed?”
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These challenges were particularly evident in #meof disposals which required
frequent attendance, such as DTTOs where womenneguoéred to attend for drug
treatment, drug testing and court-based reviewswadalso have other elements of
an order to fulfil.

The sense of inconvenience was, it seems, expedealt the more acutely if the
women perceived their social worker to take liftefessional and personal interest in

them:

“The worst part was having to cycle all the way radothe road, they
would just say like “I'm here” and then you wouléve to cycle all
the way back again ... | don’t know, | think that ved®ut the worst
part, just going along there for totally, like, meason. Actually, at
one point, | felt, like, “well why? What's the wkgboint of probation

if this is all it's about?™

A number of women on community service who had ygpwhildren identified
problems associated with arranging childcare aravitg their children with
childminders. Although financial support was aualéa for women to access a
registered childminder, most women reported leavimgr children with friends or
family and particular concerns were expressed als@aving children in the care of
unknown minders (see also Barker, 1993). Some women onmuonty service
reported having experienced absences from theimuonty service work because

child care arrangements broke down or as a regutarnnily illness. The use of
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informal childminding arrangements meant that aies during their orders women
were ‘stuck’ for childcare, on some occasions mgkimem late for appointments or
community service. Even when women’s children weaieed for by a childminder
paid for by the community service scheme this waisnecessarily straightforward.
For example, one woman explained how an arrangethanhthad begun well had

quickly broken down:

“... I think, maybe her other clients found out slzal la criminal [using
her childcare services], and | got dropped like tthane day she didn’t
appear. And then it was the probation officer thabned me and said she
had to take me off her books. So | was a weekmgffcommunity

service...”

Although preferences for home or office appointreenwere not directly discussed
with women, those who volunteered a view expresseléar preference to be seen at
home. This was not simply because it was more cuaueé (especially if the women
had young children), but also because it was pezdens less stigmatising than
attending the social work office and less likelydong women into situations in
which they might be tempted to re-offend. WrightdaKemshall (1994, p.74)
observed that despite attempts to make waiting areas more usemdly some
women felt threatened, stressed and excluded whémgvfor their officef. As one

of the women we interviewed explained, the worshghfor her about being on
probation was'...bumping into people in the waiting room, you knather people

that’s on drugs and things...I just don’'t want to g@flved”
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Practitioners also identified the difficulties fagi women as a result obrigoing
problems of drug use, poor accommodation, inappeder accommodation and
possibly partners who are still using drtigéndeed, the difficulty with the more
stringent disposals is that they tend to requieg the recipient is in a relatively stable
situation.  Those whose lifestyles are deemed fitiadhrough addiction,
homelessness or other difficulties can often steigg comply or may indeed fail to

be considered for these available options. As g dourt worker commented:

“We really need to be looking at people who areaistable enough
position to be able to come in to treatment and theve a fighting
chance...what we see a lot of is people whose ssitigdtion is very
fragile...) and with the best will in the world, muak they may have
drug related needs there are just going to be Vewy cases where

people are sufficiently stable to actually commitite DTTO".

Conclusions

As llustrated above, the efficacy of community ptisals and how they are
experienced by women and workers is always, to sextent, determined by other
circumstances which impact on both offending behayi and routes out of
offending. Statistical breakdowns overall illus¢éréihat non-custodial penalties appear
to have a limited effect in reducing women’s impriment (Malloch et al, 2008) in
the sense that the availability of community-basesiburces does not determine take-

up by sentencers. However, when community disp@salémposed, they do have the
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capacity to address a range of issues that carogugpmen to make changes in their

lives — providing opportunities to access practarad emotional help.

The experiences of respondents, both women andengmrkighlights the importance
of dealing with issues, within the context of theearvisory relationship, which are
often distinct from the traditional focus on offemgl behaviour. Indeed, it would
appear that many of the difficulties women experégein completing community-
based disposals are a direct result of wider cistantes that the criminal justice
system will be limited in its ability to respond. t&Workers can then be left with the
challenge of intervening to address offending behaywhich may itself be only one
of a number of more pervasive issues. While thass likely to be the case for male
clients, women may be more likely to have a wigerge of difficulties in their lives
and are certainly more likely to raise these isswigs workers and to seek help in
dealing with them. This clearly has consequencesvskers involved in supervising
and supporting women — in terms of skills, focdsirgerventions, criteria for
measuring ‘success’ (which need to go beyond measemts of reductions in

reoffending) and time as a resource.

While a number of innovative initiatives have beveloped in Scotland, notably the
218 Centre, the majority of women who receive amamity disposal from the courts
will be required to meet the criteria of more ttamhal interventions (notably

probation or community service). As this paper highlighted — there is considerable
opportunity to build on the good practice that ofeexists within the supervisory
relationship. More fundamentally, however, it isiportant to recognise that

community disposals can only engage with one dimensf a broader range of
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issues that bring women into the criminal justigstem and prevent their exit.
Promoting social justice is an equally importanalgalbeit one that, in the absence of
wider political and structural reform, social workealone have limited capacity to

address.

Understood within this context, while there mayhamefits for individual women as

they access the resources available to them thrthegbourt orders they are required
to comply with, they remain subject to a rangessuemptions and expectations which
underpin women’s experiences of the criminal jsfgstem as a whole. In particular,
the ideological constructs which determine the $oaf penal systems remain a
priority for the providers of community disposaésien when they may sympathise
with the circumstances of the individual (as mahyhe professional respondents in
this study did). Our findings suggest that in tliatext of community penalties, the
circumstances of women'’s lives often surpass tie gfastate authorised punishment.
In these situations workers, who are expected persise and support women in
relation to their criminality or ‘offending’ behawir, are faced with a much wider
range of issues that must first be addressedyéaitudo so will negate any other form
of intervention. In this respect, women can ofterdefined as ‘troublesome’ when in
fact their circumstances require that much wideiappolitical and economic issues

are faced.
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! The Scottish Prisons Commission actually arguedhi® effective abolition of custodial sentences of
less than 6 months but this recommendation waslated in the government’s response and in the
Criminal Justice and Licensing (Scotland) Act 2@d @ presumption againstentences of under 3
months.

2218 is a service combining residential and comtytsed provision, established in Glasgow to
provide a holistic, gender-responsive service ton@o involved with the criminal justice system, with
a particular focus on addressing experiences dttadd and trauma.

® Since these interviews focused principally upopeziences of the 218 Centre rather than community
supervision more generally, only relevant aspetthase interviews have been drawn upon.

* A similar finding was reported by Mckeganey andriad (1996) in their study of street sex workers
in Glasgow, Scotland.

® Interestingly, in this study both male and fenpaiebationers expressed a preference for a female
probation officer.

® Although this can also lead to more punitive adtiis on the part of individual female social wosker
who may view their own situations in comparisonhose of their female clients.

41



