brought to you by .i CORE

View metadata, citation and similar papers at core.ac.uk

provided by University of Birmingham Research Archive, E-theses Repository

CONSTITUTIONAL PATRIOTISM AND THE POST-
NATIONAL PARADOX: AN EXPLORATION OF
MIGRATION, IDENTITY AND LOYALTY AT THE
LOCAL LEVEL

by
KATHERINE E. TONKISS

A thesis submitted to the
University of Birmingham
for the degree of
DOCTOR OF PHILOSOPHY

School of Government and Society
College of Social Sciences
University of Birmingham

February 2012


https://core.ac.uk/display/9256546?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

UNIVERSITYOF
BIRMINGHAM

University of Birmingham Research Archive

e-theses repository

This unpublished thesis/dissertation is copyright of the author and/or third
parties. The intellectual property rights of the author or third parties in respect
of this work are as defined by The Copyright Designs and Patents Act 1988 or
as modified by any successor legislation.

Any use made of information contained in this thesis/dissertation must be in
accordance with that legislation and must be properly acknowledged. Further
distribution or reproduction in any format is prohibited without the permission
of the copyright holder.



ABSTRACT

Theorists of constitutional patriotism argue that the binding sentiment of shared national
identity can be replaced with allegiance to universal principles, interpreted into particular
constitutions through ongoing deliberative processes. In this thesis, | explore the implications
of such an approach for the defensibility of restrictions on migration, a subject which has
previously received very little attention. | argue that constitutional patriotism implies a
commitment to the free movement of individuals across borders; but that freedom of
movement itself creates challenges for the implementation of constitutional patriotism. This
is because it may increase anti-immigrant, nationalist sentiment in the host community. | term

this phenomenon the ‘post-national paradox’.

I then draw on independently collected qualitative data on Eastern European migration to
English rural communities to explore this post-national paradox. | analyse the argumentative
strategies, as the well as the perceptions of difference, evident in justifications of anti-
immigrant and nationalist sentiment in these contexts. I highlight both perceptions of cultural
and economic threat, as well as a ‘banal’ sense of national loyalty, underpinning such
attitudes; and suggest that discursive practice at the most local level is necessary for the

bottom up construction, or growth, of an inclusive form of identity and belonging.
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INTRODUCTION

It is lamentable, that to be a good patriot one must become the enemy of the rest
of mankind.

- Voltaire, A Philosophical Dictionary (1824, p. 327)

POST-NATIONAL POLITICAL BELONGING

The subject of this thesis is identity, belonging and loyalty. It specifically focuses on the
relationship between post-national forms of political belonging and persistent national identity
and loyalty, to advance a notion of post-national belonging and to explore the increasing

diversity that this entails.

Traditionally, national identity and co-national loyalty have been seen as playing a central
role in developing a sense of social unity which, so nationalist scholars argue, is intrinsically
important for the development of robust democratic practices, and thus the production of
democratic legitimacy. However, an increasing body of literature challenges these nationalist
assumptions. It has been asserted that nationalism is not only losing relevance in an
increasingly globalised and interdependent world, but also that it is unnecessary, given that
democratic practice and solidarity may emerge without shared identity (Abizadeh, 2005). On
this basis, theorists have begun to assert the possibility of shared democratic rule in non-

national contexts, with alternative grounds for solidarity.

‘Constitutional patriotism’ is one such alternative approach. Theorists argue that the binding
sentiment which results from shared national identity can be replaced by allegiance to
universal principles interpreted into particular constitutions through ongoing deliberative
processes (Cronin, 2003; Habermas, 1995; 1998a; Ingram, 1996; Lacroix, 2002; 2009;

Miiller, 2007a). It is this allegiance to universal principles which provides the basis of
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political belonging as an alternative to the binding sentiment of national identity.
Constitutional patriotism is seen as having particularly strong relevance for debates
surrounding European integration, where questions over how to strengthen democratic
practice in the absence of a shared identity, and how to politically negotiate between diverse

identities and loyalties, have become pressing.

Considering the possible emergence of constitutional patriotism in the EU, however, does also
highlight some specific issues surrounding the construction of borders and boundaries. For
example, different approaches to constitutional patriotism would imply very different ideas
surrounding boundary construction and border control. If a more ‘thick’ identity is to be
promoted to enable shared rule at the European level, as some theorists have suggested
(Calhoun, 2002; Caporaso, 2005; Habermas, 2001b; Maas, 2007), then European boundaries
would be geographically fixed so that a solid conception of ‘we’ might emerge amongst the
in-group. If, however, a ‘thin’ sense of allegiance, informed by a conscious resistance to
identification and commitment to universal principles is preferred (Lacroix, 2009; Mller,
2007a; 2007b; Nanz, 2006), then this means that boundaries may be more fluid, with the
potential to expand as and when new member states develop patriotism to those universal

principles and a willingness to engage in European discursive practices.

A key aspect of this debate over the fluidity of boundaries between different states is the
control of migration. In the shift away from national identity as a source of binding
sentiment, the question of ‘who belongs?’ is significantly more difficult to answer. No longer
defined by common ownership of a specific group identity, decisions over who may or may
not join the demos are significantly more complex. Despite this, the subject of migration has

received very little attention in the literature on constitutional patriotism.



CONSTITUTIONAL PATRIOTISM AND MIGRATION

This thesis seeks to address directly the issue of migration in theories of constitutional
patriotism, from two perspectives. Firstly, from a theoretical perspective, the thesis aims to
identity and explore the ethics of migration. Secondly, drawing on independently collected
qualitative data, it aims to explore the implications of mass migration for the theory itself. |
argue that constitutional patriotism implies a commitment to freedom of movement of
individuals across political boundaries, on the basis that the principle of equal moral worth
that is at the heart of constitutional patriotism prevents restrictions on movement based on
arbitrary distinctions such as birthplace. Whether these distinctions result from differences in
national or cultural identity, or whether they arise only from political distinctions between
citizens and non-citizens, under constitutional patriotism they are arbitrary. Freedom of
movement may itself have problems, however, and | suggest that it creates challenges for the
implementation of constitutional patriotism. This is because it may counter-intuitively limit
the development of post-national forms of identity and belonging. | term this phenomenon

the ‘post-national paradox’.

A central element of social group identity is composed of what is not; that is, in definition of
the collective Self against something that is different (the Other), a subjective identity
emerges for the individual and provides criteria for their membership of certain social identity
groups (Ahmed, 2007; Bilgrami, 2006; Brewer and Gardner, 1996; Houston and
Andreopoulou, 2003). The existence of difference between individuals and groups is not
necessarily problematic; indeed, recognising individuals in spite of their differences is the
basis of equal respect and dignity. The challenges that surround diversity stem rather from
the misrecognition of difference, and/or the use of identity difference as a basis for exclusion

from rights access. Such occurrences are common, particularly in the case of nationalism,
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where negative stereotyping of the external Other serves to reinforce the collective self-worth
of the in-group and subsequent exclusion of the Other (Brewer and Gardner, 1996). This is of
particular concern to those who support more relaxed migration controls, not least because the
relaxing of those controls can motivate such a sense of threat for the in-group and perpetuate

in-group loyalty in access to rights and resources.

For example, migration in the EU, particularly from East to West following the accession of
Eastern European states in 2004 and 2007, has raised particular concerns in some Western
European countries. National and post-national allegiances exist concomitantly in Europe,
with national groups continuing to assert their self-determination despite the increasing power
of the EU and rights attributed to individuals as both national and EU citizens. While
attitudes to European integration have been shown to be as much, if not more, related to the
perception of self-benefit than to perceived threat to national identity, the dynamics of
migration may be quite different. Part of what drives the self-benefit variable in attitudes to
integration is the perception of benefit for the national group (McLaren, 2002), which
suggests the deep and persistent relevance of national loyalty and identification — indeed,
other studies have asserted the relationship between strong national identity and lower support

for European integration (Carey, 2002).

Researchers have identified the existence of substantial ‘reactive nationalism’ across Europe,
with higher levels correlated with greater ‘cultural mixing’ as a result of migration (Eidelson
and Lustick, 2003, pp.114-5). European migrants are ‘situated at the very point where the two
inverse moments of inclusion and exclusion meet and contradict each other’ (Balibar, 2004,
p.61), and reflect an inherent tension between the expansion of citizenship in accordance with
the rights regime of the EU, and the restriction of that citizenship through the persistence of

national citizenship and identification. While some EU citizens migrate to alternative
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member states and utilise the right to live, work, vote and access a range of welfare rights,

others are concerned by the economic and cultural threat to the national way of life.

THE FIELD STUDY

The second half of the thesis presents an exploration of this post-national paradox, utilising a
qualitative study of European migration to local communities in England. A number of
political theorists have begun incorporating aspects of qualitative research into their
normative work as a means of contextualising and illuminating theoretical dilemmas, adding
real world content to normative claims (Ackerly, 2007; Cabrera, 2004; 2009; 2010; Doty,
2006; Nussbaum, 1997; Van Den Anker, 2008; 2010b). Cabrera has termed this approach
‘qualitative political theory’, a phrase which I adopt in this thesis to denote the
methodological grounding of the fieldwork. I adopt this technique in order to explore the
nature of the post-national paradox in practice, to develop an appropriate theoretical response

for a robust and defensible conception of constitutional patriotism.

As a member of the EU, the UK is part of its free movement regime, and since 2004 this has
been the subject of particularly intense debate due to the sudden influx of large numbers of
migrants from the Eastern European (so-called A8 and A2) accession states. The UK
government, unlike most other member states, chose not to put any transition arrangements on
these member states in place, and so large scale unrestricted migration occurred. However,
citizens in the UK have often displayed a high level of alarm about immigration levels; a
survey conducted by the EU in 2007 found that it was only surpassed by crime as the issue

citizens were most concerned about (European Commission, 2007).



In England, this migration from the EU has occurred as debates surrounding the nature of
Englishness and English national identity increase, brought about in particular by immigration
and compounded by the strengthening of Scottish and Welsh identities since devolution — and
the lack of direct political expression for Englishness. Many local governments in England,
including in areas of historically very low immigration density, now find themselves
addressing issues such as identity, accommodation, resource distributions and trans-cultural
dialogue, against a backdrop of uncertain national identity and the absence of a direct political

outlet for English identity.

The reception and impact of European migration in English communities serves as a useful
case study in seeking to understand the challenges that free movement presents when the
salience of national identity is increasingly compromised by trans-state integration. It offers
an opportunity to explore the attitudes of local people and the experiences of new migrants in
conditions of free movement, in a context of identity change; and it also reflects many of the
identity change dynamics involved in a shift towards constitutional patriotism. England is
increasingly a diverse context in which the dominant identity does not explicitly inform
citizenship or political expression, and thus its political identity is increasingly conceptualised

as distinct from national identity.

The field study focused mainly on Herefordshire, an English county which has seen a
dramatic rise in its European migrant population since 2004. The qualitative analysis of semi-
structured interviews with political elites, nationalist group members, migrants, migrant
support volunteers and local community members, together with a broad range of political
and other documents, provided insights into the challenges of free movement and the

necessary conditions needed to effectively negotiate cultural difference at the local level. In



addition, the examination of key examples of best practice enabled recommendations for how

to begin addressing these challenges.

OVERVIEW OF THE THESIS

Part One of the thesis contains sustained theoretical consideration of post-national identity
and belonging. I begin by considering the ‘liberal nationalist’ position; that is the position of
those who believe that nationalism has intrinsic value in the realisation of liberal democracy
(Kymlicka, 1995; 2001; Miller, 1995; 2000; Tamir, 1993). In this first chapter | present a
series of arguments that question both the empirical necessity and normative defensibility of
national identity as a source of political belonging. In chapter 2, I then introduce
constitutional patriotism as an alternative source of political belonging that is defensible in
liberal terms. It also provides grounding for democratic practice that is suited to trans-state
integration, and so is relevant to debates over how best to respond to questions of belonging
in post-national terms. | conduct a critical appraisal of constitutional patriotism theory,
negotiating between two dominant schools (regional nationalist and reflexive) to develop a
conception that emphasises the reflexive nature of constitutional patriotism but also its

inherently transformational characteristic as a deontological position.

In the third chapter, | argue that a defensible understanding of constitutional patriotism
implies a commitment to freedom of movement. | engage with literatures on migration
control and boundary construction in order to make this claim and defend it from a number of
viewpoints. | also claim, however, that acknowledging these rights to free movement will
pose a challenge to constitutional patriotism to the extent that they can bring about a ‘post-

national paradox’.



Part Two of the thesis takes up the qualitative exploration of this problem. Chapter 4 offers
details on qualitative political theory as a model of social research, and sets out the key
objectives and questions guiding my exploration of the post-national paradox. | defend the
selected methods and introduce the primary and secondary case studies featured in the
findings chapters. In chapter 5, I present these findings, exploring the argumentative
strategies evident in the justification of politically mobilised nationalist sentiment. | work to
demonstrate that a sense of ‘threat of the Other’ is both produced by and reinforces national

loyalty.

In chapter 6, | consider the kinds of evidence on which argumentative strategies concerning
new entrants into local communities are based. Here | find that many of the themes of
national loyalty and anti-migrant sentiment cut across both groups. In the case of the wider
community, however, this is expressed as ‘banal national loyalty’, an underlying sense of
national loyalty that can pose as many challenges as fully politically mobilised nationalism. 1
demonstrate the problems associated with this through a discussion of the barriers that banal
national loyalty presents to the equal opportunity goal of free movement rights. Here | note
that national loyalty can tend to undermine rights in local contexts, and it can undermine the

political salience of the rights of migrants within both local and national political arenas.

Chapter 7 seeks to utilise the findings presented to suggest some ways in which the challenges
surrounding the post-national paradox may be addressed. Here I return to my theoretical
exploration of constitutional patriotism and migration rights, to consider how a robust
conception of constitutional patriotism is best articulated given the challenges surrounding
migration identified. | highlight reflexive, discursive practice as a central characteristic of
constitutional patriotism, and seek to apply these ideas to deep negotiation of difference in

local settings. I suggest that an inclusive ‘citizenship frame’ is required, where a social
10



context is constructed which can support the acceptance of new, diverse migrants in local
communities. I highlight possibilities for ‘thick discourse’ to serve as an appropriate
substitute for ‘thick’ identity that is consistent with the aims of constitutional patriotism. AS
such, discursive practice at the most local level of political community is shown to be crucial

to constitutional patriotism as transformation.
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PART ONE

THEORETICAL CONCERNS
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1. NATIONALISM AND DEMOCRACY

1.1 INTRODUCTION

Proponents of liberal nationalism argue that the promotion of national sentiment and the
protection of a national context are crucial to the realisation of liberal goals and practices
(Kymlicka, 1995; 2001; Miller, 1995; 2000; Tamir, 1993). In the absence of a shared national
context, individuals would lack an appropriate range of meaningful options in making choices
concerning their life plans. Further, in a variant of the approach which will be termed
‘democratic nationalism’, national sentiment is said to be necessary to shared rule. Without it,
individuals would be unwilling to be bound by collective decision-making or contribute to a
welfare state. In this chapter, | set out to examine the democratic nationalist thesis, and
specifically David Miller’s seminal claim that democracy and welfare distribution is

dependent on a shared national context (Miller, 1995, pp.96-98; 2000, pp.31-33).

Miller claims that shared nationality provides the trust that is necessary for democracy and
welfare distribution to emerge. In this chapter, | give reason to think that shared nationality
cannot be shown to be doing the binding work that Miller has assigned to it. The full
argument is developed as follows. First, | explore what is meant by liberal nationalism,
tracing its origins within the broad nationalist tradition. | provide an account of how this
distinct approach to nationalism has been conceptualised on the basis of the conditions
necessary for the realisation of liberal autonomy. | then move on to consider specifically
democratic nationalism, as a branch of the liberal nationalist thesis, focusing in particular on

the claims presented by Miller.

In the second section, | present an in-depth critique of Miller’s democratic nationalism. I

begin by exploring the existence of other, non-national identity group affiliations within the
13



national context itself to suggest that, contrary to Miller’s argument, democratic practice
exists in multicultural contexts. Next, | consider the existence of multinational yet democratic
states, to demonstrate that democracy exists despite the absence of shared national identity.
Following on from this, I engage specifically with the claim informing Miller’s emphasis on
trust: that the trust stemming from shared nationality is essential for democratic practice and a
robust welfare system. 1 highlight how this may be called into question, focusing on both
democracy and social justice to demonstrate that the link between shared nationality and
liberal democratic practice may not be as straightforward as the democratic nationalist thesis

itself would assert.

In the final section, having highlighted some empirical reasons to question the importance of a
shared national context to the prevalence of democratic practice, | consider some final reasons
to question whether such a context should be selected as a unit of political organisation. Here
I highlight the ways in which it may be desirable to develop shared rule beyond the nation-
state, given that many of the rules and policies by which our lives are shaped are currently
taken at the trans-state level. Finally, | suggest that an emphasis on strong national identity is
morally problematic within a liberal framework, because there are reasons to believe that it

sits in tension with liberalism itself.

1.2 LIBERAL NATIONALISM

My intention in this section is to provide contextual detail that will situate the democratic
nationalist thesis of David Miller within the wider liberal nationalism approach. | begin by
considering some definitions of nationalism and national identity, before focusing specifically

on liberal nationalism.
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Analyses of nationalism have tended to cluster around two definitional aspects: ethnic and
civic nationalism. The two are typically distinguished by their account of the origins of the
nation. While ethnic nationalism is characterised by the inherited nature of ties between
individuals sharing the same nationality and territory that they occupy — their shared history
and ancestry on that land (Schnapper, 1998, p.129; Smith, 1995, p.86), civic nationalism takes
national identity to be a result of individuals, who live in close proximity to one another,
voluntarily consenting to enter into cooperation together. On the one hand, ethnic nationalism
supposes that the nation is a ‘primordial” object of attachment and thus exists prior to political
organisation; whereas on the other hand, civic nationalists argue that national identity is
constructed as a result of the contexts in which individuals find themselves (Calhoun, 1997,

p.30; Tamir, 1993, p.64).

The dichotomy between ethnic and civic nationalism has, however, met with criticism.
Firstly, scholars have noted that it is relatively rare to find an ethnic group that is genuinely
primordial. Rather, most modern nations have formed through the conglomeration of
different identity groups. Members of nations may hold myths of origin and a sentiment of
kinship, but these tend to involve imagined, rather than genuine, ties of common ethnicity
(Canovan, 1996, pp.57-59). Secondly, the ethnic characterisation of nations is argued to often
be conflated with the cultural aspects of identity, founded on traditions, beliefs, practices and
myths. In other words, an emphasis on purely civic nationalism misses precisely the
imagined kinship that Canovan describes (Miller, 2000, pp.28-31; Shulman, 2002, pp.557-

559; Yack, 1996, p.207).

The distinction between ethnic and civic nationalism may not therefore be so useful. Rather,
nationalism tends to contain a balance between ethnic, civic and cultural components; and the

nation can thus come to be understood as representing a combination of ethnic and cultural
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ties, alongside political elements resulting from voluntary cooperation in a nation-state
(Spinner-Halev, 2008, pp.605-608). The ethnic features of nations include shared ancestry,
history and race, while the cultural features are made up of beliefs, languages* and traditions.
The civic features are those involving the institutions of the state, and include citizenship and
territorial rights (Shulman, 2002, p.559). Different combinations of these aspects are found to

different extents within different nation-states.

The specific definition of the nation that | will use here is that provided by David Miller, who
is the most prominent and rigorous proponent of democratic nationalism. Miller defines
nations as ethical communities; that is, they confer duties towards co-nationals that are more
extensive than those held towards other individuals outside of the national context. Secondly,
nations have rights to self-determination that will enable national citizens to make decisions
about what is good for their community; and finally, nations may form a part of personal

identity (Miller, 2000, p.27). National identities then have five composite features:
e They exist when members of the national community believe that they do.

e They represent historical communities that confer obligations on community members

into the future, as a result of sacrifices made in the past by ancestors.

! Language has been presented as a form of origin, where it is argued that the development of print technology
and thus publishing in specific languages allowed for the consciousness of ‘language-fields’; in other words, for
individuals to gain awareness of the vast number of other individuals who also use their language and thus to
begin to imagine a larger community informed by the most dominant language (Anderson, 1994, pp.94-95).
Religion is another identity marker which is asserted to have resulted in the formation of nations, as in the case
of the division between Northern Ireland and the Republic of Ireland, despite many other cultural similarities
between the two (Spinner-Halev, 2008, p.607). Examples such as these challenge the extent to which solely
ethnic characteristics are relevant in exploring the origins of nations, and further challenge the ethnic-civic
dichotomy.
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e They are active, in the sense that those holding the identity act together to make

decisions.

e They are tied to specific geographical territories.

e The people who hold the national identity all have some specific characteristics in

common.

(Miller, 1995, pp.22-27; 2000, p.30).

Two important clarifications are required. Firstly, the shared characteristics are not limited to
shared ethnicity. Rather, ‘(t)he common traits can be cultural in character; they can consist in
shared values, shared tastes or sensibilities” (Miller, 2000, p.30). Secondly, a point regarding
historical continuity: Miller does not simply believe that everything that is a part of the
national construct is historical fact, but rather that some element of myth may exist and that

these myths play an important part in bringing citizens together (pp.30-31).

1.2.1 LIBERAL AUTONOMY AND SELF-EXPRESSION

Now that | have defined the key terms of nationalism, | will turn my attention specifically to
liberal nationalism as a distinct perspective within this wider tradition. Liberal nationalism
seeks to defend national sentiment on the grounds that the self-determination of nations is
primarily important in the realisation of robust liberal democratic practice. Proponents argue
that a shared national context is necessary for the realisation of the liberal goal of individual
autonomy (Kymlicka, 1995; 2001; Tamir, 1993). By individual autonomy, theorists are
referring specifically to the ability of individuals to make choices about their own lives.

Liberal morality demands not only that individuals might be free to pursue their own way of
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life, but also that they are able to question and revise that chosen way of life; and it is the
claim of these scholars that a national culture is necessary to facilitate such choices

(Kymlicka, 1995, p.81).

The goals of liberalism and nationalism may appear to be divergent, because while liberalism
emphasises individual agency and rights, nationalism suggests that the individual must be
situated within a nation if they are to find full self-expression and thus emphasises the
importance of group rights (Tamir, 1993, pp.16-18). Liberal nationalists, however, assert that
the two are not mutually exclusive. Kymlicka, for example, cites historical lessons from
Quebec and Belgium to argue that as states have liberalised, the nationalistic tendencies of
their composite groups have not diminished; quite on the contrary, liberal reform has been
accompanied by the continued desire to protect the homogeneous nation (Kymlicka, 1995,
pp.87-89; 2001, p.209). Thus, it is argued that liberalism and nationalism may be thought of

as reconcilable, as Tamir notes,

Both schools of thought can agree on a characterisation of individuals as agents
who look to society to lend context to their personal thoughts, namely, as agents
who acknowledge that their ends are meaningful only within a social context, but
who do not necessarily accept socially dictated ends unreflectively. Their
conception of the good is neither wholly individualistic nor wholly communal,
and they may at times place their personal good before the common one while
overturning their priorities at others. Society is thus seen as essential for the
fulfilment of some ends, and as an obstacle hindering the attainment of others
(Tamir, 1993, p.18).

According to this view, the right to autonomy, realised in the ability to choose, reflect on and
revise an individual way of life, may only be achieved in a social context that can assign
meaning to specific choices. Our social context will have an impact on our choices, because
different ideas and traditions will have had an impact on the decision that we might make.
Thus Tamir asserts, ‘(l)est we end up selecting options at random, choice is contingent on

having a socially acquired set of values that serve as criteria for evaluation’ (p.22).
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We are unable, the liberal nationalist would contend, to make informed choices about our
lives in the absence of a shared cultural context, and thus we are unable to achieve the liberal
goal of autonomy. In other words, unless we are able to make the options available salient to
our individual circumstances, we are not in a position to choose between those options in any
meaningful way. What do liberal nationalist scholars mean by this shared cultural context?

Kymlicka defines this as a ‘societal culture’,

...that is, a culture which provides its members with meaningful ways of life
across the full range of human activities, including social, educational, religious,
recreational, and economic life, encompassing both public and private spheres.
These cultures tend to be territorially concentrated, and based on a shared
language. I have called these ‘societal cultures’ to emphasise that they involve
not just shared memories or values, but also common institutions and practices
(Kymlicka, 1995, p.76).

According to Kymlicka, national cultures can be defined as societal cultures because they
meet the criteria listed. He argues that shared national contexts have significant value,
because they reflect the cultural make-up of the nation, and so offer an all-encompassing
meaningful context which, Kymlicka asserts, is crucial to the realisation of liberal individual
autonomy. The national context provides choices for individuals which have meaning to

them, and as such is key to the achievement of this liberal goal.

A national public sphere will, it is argued, be meaningful to the individual because it is a part
of individual identity and therefore an extension of self-expression. The self-determination of
the nation is justified to the extent that it is of benefit to the individual in terms of the self-
respect it confers. Self-respect is viewed to be ‘among the most vital human interests’ and a
failure to recognise the value of national identity undermines this self-respect for the
individual — contrary to the ideal of individual autonomy (Margalit and Raz, 1990, p.467,
Miller, 1995, pp.85-87). Tamir summarises the bond between personal and communal

identity:
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Membership in a nation is a constitutive factor of personal identity. The self-
image of individuals is highly affected by the status of their national community.
A safe, dignified, and flourishing national existence thus significantly contributes
to their well-being (Tamir, 1993, p.73).

It is thus argued that the national context is meaningful to the individual because it is an
extension of the identity of that individual. The individual then is able to pursue an
autonomous life in a society with a menu of choices that respects their personal identity and
because of this is meaningful to them. Therefore, the self-determination of nations is aligned
to the realisation of respect for the autonomous individual, and this is the fundamental basis of
liberal nationalism, that ...all nations are entitled to a public sphere in which they constitute
the majority’ (Tamir, 1993, p.150). The idea that the nation will reflect popular will is
therefore centrally important to the justification of national self-determination offered by
liberal nationalists. It is this specific idea that democratic nationalists emphasise, as | will

now detail.

1.3 DEMOCRATIC NATIONALISM

Democratic nationalists hold that democratic political legitimacy is dependent upon the
existence of a strong national identity. Once again, this is driven by the liberal goal of
individual autonomy, and the idea that the realisation of such autonomy is dependent on the
political legitimacy that stems from shared rule in a self-determining political community.
The key defining feature of this approach is therefore that ‘(a)s far as possible, each nation
should have its own set of political institutions which allow it to decide collectively those

matters that are the primary concern of its members’ (Miller, 1995, p.81).
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This claim is a variant on the argument that nationalism promotes liberal individual
autonomy. If individuals are to be respected as autonomous beings, then they require a form
of political rule which reflects their will; that democratic rule provides this creates a
conceptual linkage between liberal morality and democratic practice. However, according to
Miller the realisation of this democratic practice is dependent, once again, on the meaningful
context that nationalism is said to provide. This is because a shared national identity is
proposed to offer the trust that is necessary for what I will term the ‘willingness to lose’. 1
will now explain what is meant by this, with a specific focus on the approach taken by David

Miller?.

1.3.1 THE WILLINGNESS TO LOSE

The realisation of robust democratic practice is challenging because it asks individuals to
agree to circumstances under which their own viewpoint may be rejected, on the basis that in
the future their viewpoint may be on the winning side (Kymlicka, 2001, p.225; Miller, 1995,

pp.96-97). As Miller notes,

Even the more minimal forms of democracy require individuals or parties who
lose elections to stand down and hand over instruments of power, which requires
sufficient faith that the victors will not use their new position to quell opposition
or indeed abandon the democratic constitution entirely (1996, p.418).

> David Miller might be considered to provide a Rousseauean account of republican citizenship, and thus may
not be thought of as a typically ‘liberal’ nationalist because he does not conform to a liberal idea of citizenship
and democracy (see Held, 1996, p.93). However, Miller emphasises the importance of nationalism to the
realisation of the liberal democratic features of contemporary states, and as such | still include him here within
a broader definition of liberal nationalism. | do note, however, that his conception of citizenship may be more
participatory than that of other liberals (for discussion, see Miller, 2000, ch.3).
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For Miller, the participation of individuals in democratic practice rests on their confidence
that other individuals will also participate fairly. This reciprocal relationship forms the
‘willingness to lose’. The existence of a willingness to lose is deemed necessary if citizens
are to be able to reach agreements that are not simply an aggregation of their separate
interests. Citizens must be willing to compromise their own views and beliefs in favour of
reaching agreement, and must be consistent in the application of the arguments they make in
political debate, even if this counts against their own interests. Citizens will only be willing
to do this, it is argued, if they are confident that other citizens will act in the same way

(Miller, 1995, pp.96-97).

A willingness to lose, it is argued, stems from the existence of a common national identity. It
is solidarity amongst co-nationals which provides the possibility of active participation in
democratic practices (Canovan, 1996, p.20; Spinner-Halev, 2008, pp.608-610). According to
Miller, the reason that such binding sentiment leads to a willingness to lose is due to the
existence of trust. He argues that we only trust each other to comply with the willingness to
lose if we hold this common nationality. In a large context such as a state, we lack the ability
to monitor each other’s behaviour. Therefore there must be some other means of

guaranteeing this compliance, and for Miller, this is shared national identity:

| take it as virtually self-evident that ties of community are an important source
of such trust between individuals who are not personally known to one another
and who are in no position directly to monitor one another’s behaviour. A
shared identity carries with it a shared loyalty, and this increases confidence
that others will reciprocate one’s own cooperative behaviour (Miller, 1995,
p.92).

To summarise, shared identity is said to promote trust within a community of individuals
who are largely strangers to each other, and who are spread geographically over a large area.

Trust is important because it facilitates the voluntary participation involved in nurturing a
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robust form of democracy, defined as the willingness to lose — whereby individuals are
prepared to compromise their sincerely held views in favour of reaching agreement, in the

knowledge that other individuals will also do the same.
1.3.2 TRUST AND THE WELFARE STATE

Miller’s claim that national identity is crucial in the production of trust is relevant not just for
democratic practice, but also for the provision of social justice. The development of a welfare
state is said to be dependent upon the extent to which citizens are prepared to make material
sacrifices for their fellow citizens, and this is a central feature of liberal democratic practice in
contemporary societies® (Miller, 1995, p.71). Here, Miller’s argument is that individuals will
only contribute to the welfare costs which provide aid to others on the grounds that those
others will equally contribute to provide them with this aid should they need it in the future
(p.91). Thus, a welfare state is seen as dependent upon the existence of a shared national

identity to provide the mutual trust that is necessary for this material sacrifice to be made.

My emphasis on the centrality of trust as a reciprocal arrangement between individuals is not,
however, meant to skew the extent to which Miller sees trust as imbued with the less tangible
qualities of shared loyalty and solidarity which stem from this shared identity, and it is
important at this stage to clarify why this is the case. As previously noted, Miller is keen to

avoid a definition of democratic practice that simply represents an aggregation of individual

3 My use of the term ‘democratic nationalism’ is intended to distinguish this specific set of arguments from the
liberal nationalist school more generally, but this is not to say that it relates to democratic practice alone.
Rather, democratic nationalists highlight the importance of shared nationality to the liberal democratic
features of contemporary states, and that includes at least some reference to social justice. It might be helpful
here to refer back to Marshall’s conception of liberal citizenship, a definition drawn on by Miller (2000, pp.44),
where citizenship includes civil, political and social rights (Marshall, 1992). As such, the liberal features of
contemporary states are taken to include social welfare provisions.
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interests. In other words, robust democratic practice requires more trust than is provided by

simply satisfying the self-interest of each individual.

Similarly, this is the case for welfare provision. It is the solidarity that stems from national
identity as representative of a common cause (Spinner-Halev, 2008, p.608) which creates high
levels of trust, and which in turn makes social justice a possible outcome. This interpretation
of trust is more extensive than an account which would define it strictly in terms of
expectations of reciprocity grounded in self-interest. It is the solidarity provided by shared
nationality which leads Miller to emphasise its importance to welfare arrangements. The
individualistic nature of industrialised societies means that it will be difficult to mobilise

people past the interests of their immediate context:

As a result it is potentially difficult to motivate people to provide collective
goods, it is difficult to get them to agree to practices of redistribution from which
they are not likely personally to benefit, and so forth. These problems can be
avoided only where large-scale solidarity exists, such that people feel themselves
to be members of an overarching community, and to have social duties to act for
the common good of that community (Miller, 2000, p.32).

Thus, national identity provides for the trust and solidarity that is necessary for robust welfare
arrangements. Of course, this means that, as previously noted, the nation is understood to be
context dependent. As Miller notes, ‘the demands of social justice differ from one
community to the next’, and thus membership in the nation is understood to have ethical

significance (p.172).

In sum, | have detailed the main arguments made by David Miller as the leading proponent of
the democratic approach to liberal nationalism. | have highlighted that, according to this
approach, shared national identity is important because it provides the trust that is necessary
for a ‘willingness to lose’ to emerge, which in turn is crucially important for the realisation of

robust democratic practice. | then noted that this trust is also seen as important in terms of
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making social justice provisions in the form of a welfare state, for which citizens would be
required to make sacrifices, and do so only in the knowledge that others will be prepared to do
the same. This trust, it is argued, stems from the solidarity that national identity provides.
This is because, for Miller, the nation represents a common cause and a common good, and
thus co-nationals feel solidarity with others acting towards the cause. They trust each other to
act in an appropriate way towards the realisation of liberal democratic practice; that is,

participation in democratic practices, and material sacrifice towards realising social justice.

1.4 DEMOCRACY AND NATIONALISM: A CRITIQUE

Having set out these key arguments, | now present a three-stage critique of Miller’s

democratic nationalist thesis, to suggest that its claims regarding the link between liberal
democratic practice and national identity are significantly vulnerable to challenge. | give
reason to think that shared nationality cannot be shown to be doing the binding work that

Miller has assigned to it. Specifically:

1. The claim that democracy is dependent on shared culture overlooks the extent to

which cultural diversity exists within nation-states that are nonetheless democratic.

2. The existence of democratic states which contain more than one national group
suggests that national identity may not be essential for the emergence of a willingness

to lose.

3. Both of these claims undermine the conceptual chain that Miller asserts between

democracy, trust and national identity.
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1.4.1 DEMOCRACY IN MULTICULTURAL CONTEXTS

The ideal underlying Miller’s arguments is ‘...that of a people reproducing their national
identity and settling matters that are collectively important to them through democratic
deliberation’ (Miller, 1995, p.100). In other words, the key claim is that the boundaries of
nations and states should generally be consistent: each self-determining state should represent
one nation®. This claim that a shared national identity is so vital to expressing the will of the
demos may be challenged, however, on the grounds that this supposes a very homogeneous
national culture which is not typically evident in modern states that are nonetheless

democratic.

There are many examples of ethnic, cultural and religious diversity in nation-states that are
still democratic. The UK is one such example, where in 2006, 21% of babies born were to
mothers who themselves were born outside of the UK (Dunnell, 2008, p.4). The United
States and India are examples of large sites of diversity that would be almost
incomprehensible if it were the case that the vitality of democracy is dependent on cultural
homogeneity. India, with its population of over 1.2 billion (Census of India, 2011a), has 22
official languages and records major populations in six different religions with, on the basis of
the most recent available data, another 6 million people professing to belong to other smaller
religions (Census of India, 2011b). Despite this deep diversity, and the sporadic occurrences

of conflict between its major component groups (and the challenge of the BJP, a Hindu

* | do not mean to assert that this is an ideal without qualification; rather, Miller makes a number of points
concerning circumstances under which self-determination may not be possible. | discuss these in the following
section. My purpose here is only to highlight the ideal principle guiding Miller’s work.
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nationalist party intent on imposing mono-cultural, religious and linguistic values), India
maintains a relatively stable level of democracy (Glazer, 2010; R. Ganguly, 2007; S. Ganguly,
2007; Sarkar, 2001). As an example of extreme diversity, India sits firmly at one end of the
continuum, but the majority of states today are marked by some level of diversity and

multiculturalism.

Examples such as these challenge the basic premises of Miller’s claims about homogeneous
culture and the conditions of trust necessary for democratic practice as ‘intuitively given’
(Moore, 1996, p.424). States do typically represent a vast web of group loyalties by which
individuals may define themselves, such as family, local community, religious group, or
ethnic group®. These groups may be smaller than the nation, yet exert strong feelings of
affinity (for example in the case of a family or a local community), or they may be much
bigger than the nation but still afford loyalty (in the case of a religious group); essentially,
there is no reason to single out the nation as more important than other group affinities
(Vincent, 1997, pp.285-287). Miller’s claim that the nation offers a means of bringing
solidarity to large swathes of people is challenged particularly by loyalty to a group with a
much larger scale than the nation, because this would suggest that it is not the only form of

identity which will bring about binding sentiment across a large population.

> A similar form of argument has been developed against Michael Walzer’s claims for the moral significance of
culture in defending rights to self determination. Walzer’s argument (1983) is communitarian in nature and
shares many similarities with Miller’s in this emphasis on the value of culture, but | do not discuss his work at
length here because my specific concern is that of democratic nationalism and his approach does not fall within
this refined subject area. It is relevant to note, however, that theorists have argued against Walzer’s use of
cultural commonality as defensible grounds on which to base an argument in favour of national self-
determination for every national culture, on the basis that national identities conceal much diversity and many
different value sets. Therefore, it is somewhat challenging to argue that each nation should have its own state
based on common value sets; or that types of government reflect particular national cultures (Beitz, 1980;
Cabrera, 2004, pp.11-12).
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Furthermore, there is an apparent tension in liberal nationalist thought between the nation as a
cultural construct that is fluid, where culture is constantly changing and reproduced, and the
nation as an expression of a pre-existing homogeneous culture that is carried forward through
time® (Abizadeh, 2004a, p.238; Barry, 2001, p.309). As was discussed in the section 1.2,
nations tend to be a composite of the historical emergence of groups according to a
definitional feature such as a language or a religion, promoted by further identity construction
for that group over time. This construction of the national public culture is just one selection
of characteristics that all members supposedly hold in common. There are therefore a great
number of internal differences between the identities of individuals, as noted, that did not
happen to be used as criteria for defining the distinctive public culture (Abizadeh, 2002,
p.502; Mayerfeld, 1998, p.563; Shachar, 2009, pp.147-151; Spinner-Halev, 2008, p.607). For
a collective identity to truly reflect the fluid nature of the identity sets of its composite

members, it would itself need to be fluid and amenable to change.

Indeed, this is something that liberal nationalists are keen to concede, lest their approaches be
deemed as failing to meet the demands that a liberal morality makes surrounding equal
recognition. Miller himself clarifies that the public culture need not entail cultural traditions
such as traditional food, dress or music which may vary; however it may entail social norms,
religious beliefs and national language preservation (1995, p.26). In the examples provided
above, this would limit the extent to which diversity may occur within the parameters of those
cultural norms, but Miller (1995, pp.134-154; 2000, p.128) is quick to emphasise that identity

is fluid. Individuals such as new immigrants or citizens from minority ethnic groups who feel

® This is also particularly evident when Miller does discuss alternative sources of identity within the state, and
assumes a simple context of two neatly separated ethnic groups within the state (2010a, p.144), rather than
the vastly complex reality of multiple ethnic, religious, cultural, gender, sexuality, local and trans-state group
loyalties which characterise modern liberal-democratic states.
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that their identity is not appropriately represented by the national culture may, through

dialogue with the existing national community, seek to make changes to the national culture.

The space permitted for this fluidity in the content of the national culture, however, is
somewhat at odds with the idea that democracy is dependent on a shared national identity, and
raises a contradiction within democratic nationalism. Recall the claim that the trust necessary
for robust democratic practice stems from a shared national identity, and that this is why the
national identity is so vitally important to democratic practice. This draws us towards an
argument for homogeneity, where trust and therefore democracy is thought to be strongest
amongst those who share a common culture, and those whose values will be central to the
societal culture. The idea that nations may be culturally diverse in private then contradicts
this, because it asserts that the heterogeneity of cultures will not undermine democratic

practice. As Abizadeh puts it succinctly,

The very commitment to mobilise, to forge an identity, undercuts the sort of
identity the civic ideal was committed to mobilise in the first place. This would
imply that an attempt by the civic territorial nation to ‘transcend’ its ethnic core
is an incoherent, self-defeating project that must be abandoned — for fear of
undermining social integration (Abizadeh, 20044, p.238).

If the nation is purely a construct, as liberal nationalists are keen to assert in their definition
from illiberal ethno-nationalism, and if it is subject to continuing change as fluctuations in the
cultural make-up of citizens occurs, then the extent to which democracy is dependent on a
shared national identity is significantly undermined. To complete this argument I return to

Miller’s definition of national identity, which states that:

...nationality is an identity that embodies historical continuity. Nations stretch
backwards into the past, and indeed in most cases their origins are conveniently
lost in the mists of time. In the course of this history various significant events
have occurred, and we can identify with the actual people who acted at those
moments, reappropriating their deeds as our own... Because our forebears have
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toiled and spilt their blood to build and defend the nation, we who are born into it
inherit an obligation to continue their work (Miller, 2000, pp.28-29).

It cannot be that both homogeneous culture, defined in terms of historical continuity as a
composite part of national identity, is necessary for democracy, but that cultural heterogeneity
Is also to be celebrated. If it is the case that Miller does favour cultural homogeneity, then
there are grounds on which to question the extent to which homogeneity is necessary for
democracy, on the basis that vastly diverse and democratic, and stable, states exist and thus
challenge the need for an homogeneous national culture. On the other hand, if Miller gives
way to cultural heterogeneity, then he must change his definition of national identity to be far
more inclusive, because he is then undermining his own argument that democracy is

dependent on an homogeneous national culture.

The points | have made in this section raise significant questions over the validity of the claim
that democracy is dependent on national identity. So far, | have not engaged with the trust
claim, which forms a central part of that causal chain, and this is a subject that | will return to
shortly. Before I do so, | want to introduce another form of diversity that serves to further

challenge the democracy approach, and that is the existence of multi-national states.

1.4.2 DEMOCRACY IN MULTI-NATIONAL CONTEXTS

Multi-national states again challenge the strength of the link that Miller asserts between
national identity and the ‘willingness to lose” which he claims is a necessary condition for the
emergence and maintenance of democratic practice. This is because, once again, there are
examples of multi-national states that exist and are nonetheless democratic. For example,

Switzerland, Belgium and Canada are all examples of democratic states that contain more
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than one national identity group; and despite the quite profound challenge of demanding

multi-lingual public spheres, they have maintained strongly democratic states.

For the purposes of this section, | will take up the case of Canada, and its French-speaking
territory of Quebec. Consideration of the Canada-Quebec case raises important questions
concerning appropriate grounds for the secession of nations from multi-national states.
Following Miller’s homogeneity argument, it might follow that multi-national states should
be split to provide one state for each nation, because this would allow for robust democratic
practice to emerge. Thus, following this line of argument, Quebec should secede from

Canada.

However, this is not how Miller’s own analysis of Quebec’s rights to secede actually
proceeds. According to Miller (2000, p.127), there are three distinct types of identity groups:
ethnic groups, ‘rival nationalities’ and ‘nested nationalities’. The first set, ethnic groups, do
not have rights to secession, because they do not aspire to secede — they present no case for
political autonomy, and they do not make particular territorial claims (pp.127-128). In

essence, they do not form ‘a group with an identity that is incompatible with the state’ (p.37)7.

The cases of rival and nested nationalities are different, because these can be defined as
national identities and thus have potential aspirations for secession and territorial claims. In
the case of rival nationalities, secession would be deemed an appropriate option, because it
would be the case that such nations are highly incompatible due to a history of conflict or

religious difference. In the case of nested nationalities, there is much less of a case for

” | have considered the extent to which Miller’s definition between the claims of different identity groups might
be problematic in the preceding section, and am therefore not going to raise again problems associated with
lending different degrees of value to different types of groups.
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secession because the difference between the two national identities is not so great as to
preclude the emergence of an overarching sense of identity; again, this identity does not

represent a case of incompatibility with state institutions (Miller, 2000, pp.128-129).

In both cases there are, however, further feasibility requirements that must be met. Miller
argues that these include minimising risks to existing minorities within the secession area. In
the Quebec example, this might mean finding a way to protect the English-speaking minority
that would be found in a self-determined Québécois state. Any adverse effects on the
previous community must also be considered, and in particular this relates to cases where
identity is constituted by both groups. Quebec’s secession may be challenging for smaller
French communities within the remaining Canadian state, and also for those other Québécois
and Canadian citizens who took Quebec’s inclusion in Canada as part of their identity.
Additionally, there must also be consideration for security concerns, meaning that secession
must not impact negatively on the ability of either nation to defend itself from external

aggression (Miller, 1995, pp.109-115; 2000, pp.37-38).

So, for Miller, Quebec would actually not have a claim for secession, because it does not
present a case of vastly incompatible identities, and it presents many problems in terms of
nested nationalities (where citizens may take it as part of their identity to be both Canadian
and Québécois) that may have adverse effects on citizens of both Quebec and Canada. It is
evident from my presentation of Miller’s argument that there would actually be very few
cases in which full secession would be deemed appropriate and rather semi-autonomous
arrangements for minority nations in multi-national states might be sought. Miller
acknowledges the extent to which it would be unfeasible to allocate a state to every nation in
the world and conveys this in his criteria for secession, which allows for the kinds of

arrangements for semi-autonomy that Kymlicka has defended (1995, particularly pp.142-143,
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p.190). For both theorists there is some confusion over the grounds of their arguments for the

value of national culture.

Kymlicka asserts the value of nationalism, as previously discussed, on the grounds that
nationalism is valuable in the provision of a meaningful context necessary for the realisation
of individual autonomy. Thus, national identity and culture are important to the extent that
they facilitate the realisation of the autonomy goal. However, Kymlicka’s approach can be
seen as contradictory to the extent that it argues for the distinctiveness of particular cultures,
rather than a cultural context in general. The former would suggest that intrinsic value is
assigned to a particular culture regardless of whether individuals are dependent on it as a

source of autonomy?®,

Similarly, Miller’s argument suffers from some internal contradiction. Miller’s argument for
the worth of national identity asserts the value of particular, distinctive national cultures in the
production of democratic practice. Yet his points surrounding secession and semi-autonomy
highlight the extent to which his theory suffers from feasibility problems (Moore, 1996,
pp.425-427). It cannot be that distinct national identities are centrally important to the
realisation of robust democratic practice, and at the same time that asserting such value to
particular cultures has so many viability problems in non-ideal reality that semi-autonomy
within multi-national states would actually be preferable to the full self-determination of each
nation. This is either to downgrade the importance of democracy — because according to

Miller, in the absence of a cohesive national identity states will suffer from democracy

® This argument is pursued in detail by Alan Patten (1999), who suggests that a focus on autonomy should drive
us towards asserting the value of any culture capable of providing autonomy, rather than a specific distinct
culture. This is the only critique | will make of Kymlicka’s autonomy approach to liberal nationalism; however,
the points made in the final section (1.5) of the chapter will have relevance for any defence of nationalism and
thus for the autonomy approach also.
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problems — or to assert that democracy is not contingent on a strong and distinct national

identity, in which case Miller contradicts his previous claim.

1.4.3 DEMOCRACY, TRUST AND THE WELFARE STATE

So far in this chapter, | have shown that the link between democracy and national identity is
not straightforward, because democratic practice is evident in both multicultural and multi-
national settings. | have also suggested that the answers which Miller provides to these
challenges create further problems of contradiction for his own theory — between the need for
homogeneous nation-states with strong national identity, and viability concerns surrounding
this proposal. These problems all suggest weaknesses in the claims that Miller has made
regarding the relationship between national identity, trust and democracy. In the final part of

this section, | want to focus in on this trust claim in more detail.

It might be claimed, in response to the critique of democratic nationalism presented so far,
that while democratic practices may emerge in multi-national states, the quality of this
democratic practice would be considerably weaker than in conditions of homogeneity — and
that they would not allow for more advanced social goods, for example the collective support
of welfare state arrangements. This is because the trust implicit in the willingness to lose,
which is necessary for democracy and support for the welfare state, is argued to only be found
in contexts with strong national identity, and so in the absence of this national identity, trust
and therefore the willingness to lose and to make material sacrifices for co-citizens will be
considerably weaker. 1t is this claim that | intend to focus on in detail here, and so before
engaging with this critique, I will first set out exactly how Miller defines democracy and in

particular his approach to democratic quality.
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For Miller, different forms of democracy exist on a continuum towards the ideal of

deliberative democracy. This deliberative ideal is defined as follows:

...the ideal of a political community in which decisions are reached through an
open and uncoerced discussion of the issue at stake where the aim of all
participants is to arrive at an agreed judgment (Miller, 1995, p.96).

The deliberative conception of democracy is ideal for Miller, because it is through open and
fair debate that compromise is possible in order to reach a decision which best reflects the
views of citizens. In engaging in deliberation with others, individuals must give reasons for
their preferences, and thus areas of importance and areas that may be open to compromise
may emerge, making the possibility of a fair outcome greater (Miller, 2000, pp.19-22; 2010,

p.148).

This is an ideal, and Miller acknowledges that it may never be realised (1995, p.97). Rather,
democratic practice exists on a continuum, with his form of republican, deliberative and
‘radical’ democracy at one end, and then liberal models of democracy at the other (Miller,
2009; 2010a, pp.146-148). As such, Miller provides an account of democratic quality, where
the deliberative ideal represents a stronger form of democracy, while liberal forms are simply
aggregates of interests. The problem which Miller identifies is that the liberal model of
democracy, providing a neutral state which reflects the aggregate of individuals’ interests,
does not offer citizens a means by which to find compromises on their views. Therefore,
decisions may be unfair to minority positions, and it may be more difficult to come to a

concrete decision given the diversity of opposing opinions (Miller, 2000, p.12).

It is on trust, then, that this ideal of deliberative democracy hinges. People will not engage in
such deliberative processes in the absence of trust, and again, this trust is understood to

emerge from the existence of a common national identity. Leaving aside for now the extent to
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which Miller’s critique of the liberal form of democracy holds up, there are reasons to doubt

that a high quality democracy depends on the trust emanating from a shared nationality.

Once again, examples of robust democracy in multi-national contexts present the most direct
empirical challenge to Miller’s claims. Despite the absence of a single nation correlated to a
single state, these states often represent distinct and robust democratic traditions (Caney,
1997, p.358). The UK and Switzerland, for example, demonstrate a strong history of
democratic decision-making. Both are multi-national, with the UK being comprised English,
Scottish, Welsh and Northern Irish components, and Switzerland with its population split
between French and German speakers (and both, of course, displaying considerably more
diversity both in terms of the place of birth of their citizens and their membership of cultural
groups). Yet both are served by robust democratic mechanisms — recent rankings placed both
in the top ten democracies in the world (Campbell et al, 2010). While I by no means wish to
assert in either case that they represent any form of ideal model, they do represent relatively

strong instances of democratic decision-making practices.

Miller’s criteria for a robust democracy focuses on the extent of popular control, wide scope
in decision making, and political equality in terms of views being heard on any equal basis in
the public arena (Miller, 2010a, pp.146-147). Despite an absence of cohesive national
identity, these multi-national states fulfil the criteria that Miller identifies. This shows that
either high quality democracy is not dependent on the attainment of the deliberative ideal, or
it is possible to develop deliberative capacities in the absence of shared national identity (or,

perhaps, an element of both).

Therefore, Miller’s assertion that the willingness to lose which is provided by national

identity is vitally important to the production of robust democracy is thrown into further
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question. Miller takes it as intuitively given that national ties produce trust, and so does not
extensively question the relationship between the willingness to lose and national identity.
The points | have made here cast doubt on the extent to which national ties are actually
important in the production of trust, and suggest the possibility that it is valid to conceive of

trust without strong national identity.

I want to now consider this specifically in terms of the democratic legitimacy of welfare
redistribution. As | noted, Miller asserts that the existence of a robust welfare state is
dependent on the trust stemming from national identity. Fgllesdal usefully describes this as
the problem of ‘compliance’, whereby suspicion of ‘partial compliance’, meaning only some
of the population are contributing to social welfare schemes, undermines the extent to which
citizens are prepared to do their part (Fellesdal, 2000, p.506). Trust is useful in providing for
compliance, since citizens will believe that one another are playing their fair part and will not

feel unfairly burdened, thus reducing the risk that compliance is only conditional (p.507).

It is then Miller’s assertion that the trust necessary for full compliance stems from national
identity. He argues that nationality is valuable to the extent that it provides transparency
between the individual and their institutional context (Abizadeh, 2002, p.502). That is, it
provides a meaningful context in which institutions are understandable to individuals, and the
actions of other individuals in relation to them are equally understandable. It is in their ability
to understand the actions of co-citizens and institutions that individuals in a national context
gain the trust needed to support those institutions, and trust that those other individuals share

in the willingness to lose.

The existence of trust in other contexts undermines this argument somewhat. For example,

Abizadeh (2002) has highlighted examples of both trust in institutions and trust between
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citizens that has occurred over national boundaries, and actually rates more highly than trust
felt for corresponding institutions and citizens within national boundaries. In the first
instance, he highlights the trust felt by many Chilean citizens to Spanish and British
institutions in the Pinochet trial®; and in the second, the trust that consumers may display
towards merchants from outside of their own culture. Abizadeh puts these occurrences down
to the existence of a ‘reputation of trustworthiness’ rather than the existence of common

culture (p.501).

Shared national sentiment does, therefore, not appear to be a strict necessity in the motivation
of large scale resource distributions; a point which is further reinforced by reference to the
redistribution of wealth across national boundaries that occurs within the EU. | have thus far
not drawn attention to the EU, and of course the burgeoning democratic institutions that are
taking shape still have consolidation challenges to overcome — not least the existence of a
‘democratic deficit’*’. Despite this, however, redistribution practices are in place. For
example, in 2009 members states contributed €116,096,062,032 to the budget of the EU (EU,

2010c), and its activities reflect a commitment not only to resolving common problems such

° Former Chilean President Augusto Pinochet was arrested in London in 1998 on the basis of a warrant issued
by Spanish judge Baltasar Garzon. A battle ensued over whether Pinochet should stand trial in Spain, or
whether he should be returned to Chile, where it was unclear whether his claim of immunity as a former head
of state would be revoked. He was ultimately allowed to return to Chile in 2000, however continued debate
over whether and how Pinochet should be tried meant that he had not stood trial at the time of his death in
2006 (Coad, 2006). Abizadeh asserts that in the disagreements which followed his arrest in London, many
Chilean citizens would have trusted the British and Spanish legal systems to try Pinochet (Abizadeh, 2002,
p.501).

%1t is not the purpose of this chapter to engage with debates over the need for or strength of democracy in
the EU, however it is relevant to note that the extent to which the EU is judged to have such a democratic
deficit is dependent on how democracy is conceived of and where it is needed. Whilst most notably Moravcsik
(2002) has asserted the irrelevance of imposing national democratic standards of democracy on the EU, others
have claimed that the EU lacks appropriate democratic contestation over leadership and policy direction, and
as such contains a democratic deficit that may be resolved through institutional and architectural reform
(Fgllesdal and Hix, 2006; Hix, 2008). | discuss this debate in chapter 3.
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as the effects of a global economic downturn, but also initiating policies as diverse as
pursuing health promotion, educational opportunities and humanitarian aid provision

(European Commission, 2010a).

Member-states benefit from the EU’s ‘structural funds’ which are specifically designed to
target social and economic development. For example, on accession to the EU, Poland
became a major benefactor of these structural funds, particularly in its most deprived Eastern
regions (EU, 2010b). Between 2004 and 2006, Poland received €12.8 billion in structural
funds, and it is estimated that by 2013, it will have received an additional €67.3 billion
(European Parliament, 2007, pp.11-16). Such investment represents an example of the
distribution of wealth across national borders. Additionally, citizens of the EU have extensive
rights to freedom of movement, allowing them access to the job markets and welfare states of
member states other than their own; thus, the EU can also be seen to distribute opportunities
across national boundaries. All of these examples from the EU question the extent to which
Miller’s claim (that national identity is vital to the production of the kinds of trust necessary
to motivate support for the redistribution of wealth and opportunities) holds up, because they
are examples of such occurrences in the absence of shared national identity (Cabrera, 2004,

Pp.19-20; 84-85).

Given such examples, it is fair to question the relationship that Miller asserts between trust
and nationality. In order to relate this point fully, it is necessary to return to the
multiculturalism critique presented earlier. As was discussed at length, it is problematic to
conceive of nations as being composed of neatly separate cultures; rather nations represent a
collective with many internal lines of difference. Despite this internal difference,
redistributions in resources and opportunities occur within states that have many different

cultures. Again, this is highlighted within the EU, where this is no binding national sentiment
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— indeed the complete opposite is present — and yet such distributions are still present. Rather,
according to Abizadeh, such multicultural states are possible because they are accessible from
a diverse range of cultural contexts, and ‘well-ordered democracies function with multiple,

crisscrossing, overlapping, public spheres’ (Abizadeh, 2002, p.503).

The claim here is that it does not matter whether all individuals understand the state in the
same way or that they completely understand the reasons that one another have for
cooperating with the state; what is important is that the state is understandable from diverse
cultural contexts, and thus the public sphere is plural — it is reflective of a plurality of cultures
within the communal context. This point relates well to the India example I noted earlier in
the chapter, where the multicultural state is made possible because it is accessible from a

range of different cultures — for example, in the inclusion of many recognised languages.

In this section, | have specifically considered the key claim of democratic nationalism, that a
willingness to lose and sacrifice stems from the trust emanating from a shared national
identity, and thus national identity is deemed to be vitally important to liberal democratic
practice. | focused on the accounts offered by David Miller to provide a fine-grained critique
of his approach. | have demonstrated, through consideration of multicultural states and multi-
national states, that the grounds on which Miller asserts the importance of an homogeneous
national community are considerably thrown into question, and his responses to these
challenges only serve to highlight contradictions within his approach between the value of
strong identity and the reality of feasibility concerns. In this final sub-section, | have directly
examined the relationship that Miller asserts between trust and national identity, and found it
to be lacking. Specifically, I demonstrated reasons to doubt the extent to which the binding
sentiment necessary for trust might emerge only under conditions of a shared national culture

— in terms of both democratic practice and the collective legitimacy of welfare redistribution.
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I have thus suggested that national identity may be considered as one option among many for
the provision of democracy and welfare distributions. 1 now spend the final section exploring

some reasons to suggest that this national identity is not the option that should be selected.

1.5 DANGEROUS NATIONALISM

So far, | have presented some reasons to suggest that shared national identity is not essential
to the development of liberal democratic practice, because such practices have been shown to
emerge in the absence of such sentiment. However, so far all [ have said is that it isn’t
essential; an important question to answer in completion of the critique is to ask whether this
matters — just because shared national identity is not necessary, does not mean we necessarily
have reasons to move away from it. To complete my critique, | need to offer reasons as to
why this national identity isn’t essential but also isn’t desirable. Here I focus on two central
reasons. Firstly, | point to the processes of globalisation and suggest that pressures from
outside the state present legitimacy concerns to which nation-states cannot effectively
respond. Then finally, I highlight the potential tension between recognising national group
identity and valuing individual rights, specifically focusing on George Kateb’s thesis that

nationalism promotes ‘vices’.

Once again, my main reference point for liberal nationalism will be the work of David Miller,
because this is necessary to complete the critique of his claims as noted above. The points |
raise in this section will, though, have salience for wider defences of liberal nationalism,

because they also point to the problems faced by nationalist approaches more generally.
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1.5.1 DEMOCRACY AND GLOBALISATION

Theorists have argued that there is an emerging need to engage in aspects of shared rule above
the state; and have questioned the relevance of shared national identity as a form of binding
sentiment in this context, as well as the ability of nations to adequately respond to emergent
trans-state challenges. Under the heading of ‘globalisation’, it has been argued that the world
Is becoming more inter-connected, and that these processes have challenged the traditional

relationship between citizens and nation-states.

For example, it is claimed that global economic trends have developed a new ‘geography of
power’, resulting in corporate practices that transcend national boundaries and a global
division of labour which reinforces vast inequalities in wealth and resources (Sassen, 1996,
p.5; 2003; see also Held, 2004, pp.40-52). This is reflected in statistics on global trade and
investment, with the global export market growing by 5-10% every year'! (OECD, 2011a)
and evidence of large scale foreign direct investment in developing countries*®. Such
investment reflects the multi-national character of many of the world’s biggest companies
(Held, 2004, pp.22-24), which have been able to set up sections of their businesses all over
the world. Such economic globalisation has been accompanied by mass global population
movement, as approximately 214 million people (UN, 2011), or 3.1% of the world’s
population, seek access to economic resources beyond their nation-state. Increasingly states

are challenged as their borders are compromised by mass illegal migration, and by

! Other than around 2008 and 2009, where the global financial crisis and recession severely affected levels of
global trade and export markets were reduced.

Y For example, foreign direct investment stood at a massive $125 million in China in 2010 (OECD, 2011b).
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humanitarian crises at crossing points (Benhabib, 2004; Cabrera, 2009; Canales and Armas,

2007).

A number of scholars have taken a more sceptical position on globalisation, suggesting that
these phenomena are not unique to the modern era; rather, they are occurring no more than
they have done at many points over the past five hundred years (Wallerstein, 2000).
Additionally, such sceptics argue that multi-national corporations are still deeply embedded
within their home countries, and that the sovereign state remains the key locus of power in
contemporary society (Scholte, 2000, p.18). Conversely, it is argued that such sceptics
mistakenly emphasise only economic aspects of globalisation. While globalisation sceptics
play an important role in moderating the more extreme claims that globalisation is somehow
‘inevitable and irreversible’, they still focus only on claims surrounding economic
globalisation and do not consider the numerous global policy issues which highlight
interdependency between states (Guillén, 2001, 243-244). For example, issues such as global
environmental challenges, international crime and the use of military force, have been argued
to present challenges to traditional modes of state-level decision-making because they demand
more interconnected and large scale responses (Archibugi, 2008, pp.7-8; Caney, 1997, p.357,;

Falk and Strauss, 2003; Held, 2004).

The ways in which people perceive their social, cultural and political worlds is also argued to
have been transformed by globalisation, with the idea of belonging to a ‘global village’

gaining some salience, and organisations reflecting specific interests or types of activism®®

B For example, the recent ‘Occupy’ protests are one such globally coordinated protest movement. The
movement began in New York, as a number of protesters occupied an area outside of the New York Stock
Exchange on Wall Street, to protest ‘against the corrosive power of major banks and multinational corporations
over the democratic process, and the role of Wall Street in creating an economic collapse that has caused the
greatest recession in generations’ (Occupy Wall Street, 2012). Since then, a vast number of similar protests
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increasingly take on a transnational character (Archibugi, 2008, p.77). The emergence of an
international human rights regime additionally emphasises the growing recognition that basic
rights may be thought of as universally applicable to every individual, rather than as
dependent on membership of a particular nation-state (Van Den Anker, 2005, pp.67-68). All
of these examples are, it is argued, overlooked by those who do not view globalisation as a

distinct phenomenon (Guillén, 2001, 243).

While making any firm conclusions about the nature or extent of globalisation may be
somewhat difficult, it is possible to draw attention to evidence of practices which transcend
borders, and the increasing emergence of policy challenges which demand global responses,
as evidence of interdependence and inter-connectedness in the contemporary world. This
brings with it significant challenges for the traditional mechanisms of decision-making
offered by the nation-state system. Here, it is possible to identify three inter-related
challenges. The first is that many of these challenges span borders, or are without a
geographic location (for example, in the case of policy development surrounding climate
change), meaning that it is more difficult for nation-states to make decisions and develop
policies in response to these issues — at least not without entering into greater cooperation
with other nation-states (Castles and Davidson, 2000, pp.6-7; Held, 2004, p.12; Scholte, 2000,
pp.51-54). The second challenge is that the decisions which are taken by nation-states
increasingly impact upon individuals in other nation-states, who have no say in what those
decisions should be, but are nonetheless significantly affected by them (Archibugi, 2008,

pp.57-58). The final challenge relates to the organisations that are set up to respond to these

have been initiated worldwide, with current estimates stating that over 1,500 cities worldwide now have their
own Occupy groups (ibid.).
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challenges at a trans-state level, and their lack of democratic mandate for the decisions that

they make.

Prime examples of this can be found by returning to consideration of economic globalisation.
The WTO, IMF and World Bank are all examples of organisations which have been set up to
regulate the global economy, but which feature only a limited democratic mandate stemming
from the participation of representatives of nation-states at this trans-state level rather than
full accountability to the people. According to some, this model severely limits the realisation
of democratic legitimacy, whereby all those involved in a particular issue should have a say in
the decisions that are made about it (Archibugi, 2008, p.59; Held, 2010, p.295).

Organisations such as these do not then necessarily act in the interests of, or reflect the will of,
each individual. Rather, the relative wealth of countries impacts heavily on the extent to
which they are able to influence the decisions and policies of those organisations (Archibugi,
2008, p.59; Held, 2010, 300). Decisions taken thus often produce significantly negative
effects for the poorest countries, because influence is so closely related to wealth (Archibugi,

2010, p.316; Habermas, 2010, p.285; Held, 2004, p.61).

My purpose in outlining these issues is not to theorise about appropriate global forms of
democratic accountability, but rather to highlight the extent to which nation-states cannot
necessarily provide the democratic legitimacy, or capacity to make effective policy, for an
increasingly globalised world. While I have only been able to provide an overview here of
the issues involved in debates over globalisation, the information presented in this section is
intended to detail the ways in which the world is becoming more inter-dependent, and the
reasons why this may raise problems for theorists concerned with democratic legitimacy. If
we assign significant value to democratic legitimacy, as theorists within the liberal tradition

do (and specifically, for my purposes, as democratic nationalists do), then it is relevant to
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question the extent to which a continued focus on the nation-state is relevant in providing this

democratic legitimacy to decision-making in a globalising world.

David Miller would assert that it is not possible to talk about democracy in settings other than
the nation-state, or at least to talk about high quality democracy in these alternative settings
(Miller, 2010a, pp.149-156). As | have previously considered in detail, this is because the
binding sentiment of nationalism is judged to be crucial for democratic practice. However, in
the course of this chapter | have provided significant reasons to refute such a thesis; that
actually nationalism is not necessary to enable these practices. Rather, a strong emphasis on
shared national identity could unnecessarily cause us to neglect possibilities for engaging in
shared rule above the state. The examples and discussion in this section provide some reasons
for thinking that neglecting such opportunities could be significantly problematic for

delivering appropriately robust democratic legitimacy in an increasingly globalised world.

1.5.2 LIBERALISM VS. NATIONALISM

To finish, I highlight some important tensions between a liberal emphasis on the value of the
individual, and the moral weighting of strong national group identity in political institutions.

I first examine Miller’s claims surrounding the ethical salience of national communities,
before focusing on George Kateb’s thesis on nationalism and violence. As noted, Miller
asserts that nations are ethical communities, with obligations inherited from the sacrifices of
ancestors. Miller’s argument is therefore built on the idea that nations themselves produce
obligations to co-nationals that are different to, and more extensive than, obligations to others.
This claim however raises problems in terms of the recognition of the rights of the individual,

a key tenet of liberal morality.
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A good example here is to consider a group that is promoting racist views and beliefs. Does
simple membership of that group confer on the individual an obligation to continue this
racism? (Caney, 1997, pp.96-97; Gomberg, 1990, pp.147). A problem such as this raises
questions concerning the imposition of liberal norms on group practices, and a full answer to
such questions would veer from the purpose of the chapter too greatly. Still, there is an
important point in terms of the right of the individual to lead an autonomous life that he or she
has chosen, and the extent to which membership of a group confers obligations on that person

simply by virtue of their membership™*.

Just because a group is capable of democratic practice, this does not mean that the other
values or practices of that group will fit into a liberal conception of morality. On the contrary,
it may be argued that a persistent respect for group rights sits in tension with the liberal
primacy of respect for the individual over any other group membership, because elevating the
moral importance of groups compromises a respect for individual difference and equality in
the extent to which interests are met regardless of that individual diversity (Benhabib, 2004,
pp.75-86; Pogge, 2001). The premises of this argument do not dispute the rights of groups to
exist, but they do challenge the rights of those groups to act in ways that denigrate the rights

of individuals who fall outside of that group.

There are additional concerns in terms of individual rights infringements by the national

group. To make this point, | return to the claim that national identity is an extension of

' Abizadeh provides an example of this point in his work on Miller’s conception of national identity as ‘myth’.
Miller places importance on historical continuity, but ultimately the origins of the nation may be lost in myth —
it is more important that the identity serves its purpose in facilitating liberal democratic practice than that it is
based in fact. Abizadeh, however, highlights how this is problematic when thinking about individual autonomy
—if the nation is founded on myth, then an elite exists that controls the content of the myth and thus controls
the will of the demos. Though an aside to the specific content of this chapter, this represents an example of
the compromise to liberal rights that national group membership may produce (Abizadeh, 2004b).
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personal identity and therefore that recognition of the autonomous individual is dependent
upon recognition of the value of national culture. This claim has been challenged on the
grounds that it assumes that there is nothing wrong with the promotion of personal identity to
this elevated level of recognition. However, theorists have drawn attention to the dangers of
such an extension in its exaggeration of dangerous characteristics — what George Kateb has

termed ‘vices’ (Kateb, 2006, pp.30-35).

Kateb’s argument proceeds on the basis of the aggrandisement and self-love he sees as
implicit in attachment to a cultural group. The individual sees their own personal identity as
part of, or equivalent to, the group identity. This group identity takes on a competitive nature
in the international realm, leading to conflict with perceived Others (p.9; see also Mayerfeld,
1998, p.567). This conflict stems from the vices that, while inherent to human nature, are
exacerbated by membership of an identity group. These include imagining that one is
equivalent to the political unit, the desire for the world be made up of rivalries between
distinct groups, and the promotion of certain cultural characteristics that are perceived as
‘natural’, over the common features shared by all of humanity (Kateb, 2006, pp.31-34).
Ultimately, this leads to a clash between love of the in-group and adherence to a universally
applicable moral principle, with the former winning out. Thus, Kateb highlights the
recognition of distinct cultural groups as sitting in deep tension with a commitment to

universal liberal morality.

The argument itself goes further, to demonstrate the ways in which a defence of nations as
ethical communities can exacerbate liberal morality in its promotion of the use of force

against external enemies. Even if we accept a position where all nation-states must respect
the freedom of all other nation-states and the use of force is only permitted where justice is

undermined (Miller, 1995, pp.104-105), Kateb (and Mayerfeld) argue that each national group
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will have different conceptions of the requirements of justice, and thus may disagree over the
legitimate use of force which could ultimately result in conflict. It is then the very fact that
nations are generally armed groups that makes this exaggeration of difference so dangerous,
because there is the potential for conflict between perceived Others to become violent and
thus compromise liberal values (Kateb, 2006, pp.19-20; Mayerfeld, 1998, pp.573-575).
While we may have to accept that individuals will naturally form groups with those they
perceive as similar to themselves, critics assert that the promotion and exaggeration of these

groups and inter-group difference is not justifiable.

These claims are not solid evidence that nationalism will always lead to violence and a
devaluing of the individual, but do highlight some important tensions between assigning value
to the individual on the one hand, and promoting strong national group identity in political
institutions on the other. Kateb’s thesis gives us further good reason to move away from
nationalism as an approach which emphasises the maintenance or promotion of strong group

identity.

1.6 CONCLUSION

The purpose of this chapter was to explore and critique the conceptual link between
democracy and nationalism that is asserted by democratic nationalism theorists. The chapter
began by exploring what is meant by democratic nationalism, locating the approach within the

liberal nationalist school and specifically focusing on David Miller’s account.

I then presented three central criticisms of the democratic nationalist approach. Firstly, I

highlighted the extent to which multicultural states challenge the supposition that common
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identity is necessary for robust democratic practice; and secondly I pointed to multi-national
states as examples which directly dispute the importance of mono-nationalism to democratic
practice. I noted Miller’s responses to these problems, but highlighted the extent to which
they tended to contradict his initial position — because if these responses are correct, then the
extent to which democracy is reliant on mono-nationalism is significantly disputed. Thirdly, I
explored trust as a crucial component of the conceptual linkage between identity and
democracy, and argued that this trust is not necessarily dependent on the existence of shared
national identity; which, | asserted, means that shared national identity is not necessary for the

emergence of democratic practice or a robust welfare system.

In the final section, | then explored some further reasons as to why an emphasis on
nationalism such as this might be not only unnecessary, but also undesirable. Here |
emphasised the extent to which nationalism may lead us to neglect opportunities to deliver
democratic legitimacy to decision-making above the nation-state, an issue which has gained in
importance as challenges that cut across national borders have grown in prominence. Finally,
I highlighted the tensions between valuing the rights of the individual, and any weighting of

national group identity.

I will conclude by re-stating my central claim, that national identity cannot be shown to be
doing the binding work that David Miller assigns to it; and that this provides us with reasons
to doubt that nationality plays such a central role in facilitating liberal democratic practice.
Given that, as | have identified in the chapter, there are reasons to doubt the efficacy and
desirability of nationalism, a pertinent question to ask is what else might be able to do the
binding work that Miller assigns to national identity. This question is central to debates over
the potential for non-national forms of belonging and democratic practice at the trans-state

level. | now want to consider constitutional patriotism as a theory that develops the
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possibility of robust democratic practice and corresponding binding sentiment in such non-

national terms.
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2 CONSTITUTIONAL PATRIOTISM: A REFLEXIVE

TRANSFORMATIONAL ACCOUNT

2.1 INTRODUCTION

Constitutional patriotism, or commitment to shared principles rather than shared national
identity, may be juxtaposed against nationalism as a more defensible means of providing
democratic legitimacy and social unity. In proposing allegiances to a constitutional
interpretation of universal principles rather than shared national identity, it offers a source of
binding sentiment that is particularly pertinent to the pluralism of modern, multicultural and
often multi-national societies. Theorists adopting the approach have, however, disagreed over
the appropriate ‘thickness’ of the binding sentiment involved; that is, the extent to which a
political community, under constitutional patriotism, is still reliant on the existence of a core

of shared values and beliefs.

In this chapter | seek to assess constitutional patriotism as a potential alternative to the
binding sentiment of nationalism. | critically examine the approach, to assess the ways in
which it is more defensible than nationalism. | then discuss some internal variances in
conceptions of constitutional patriotism, and which of those should be seen as the most
coherent and defensible. My core argument at this stage is that constitutional patriotism,
appropriately conceived, emphasises a reflexive relationship with collective cultures and
pasts, rather than a more thick conception of the binding sentiment needed for social unity.
Following further critical examination of this account, | argue that such a reflexive approach
must also emphasise the transformational capacity of constitutional patriotism, which is
undermined by a persistent focus on specifically national reflexivity. As such, I conclude by

arguing against the dominant literature that constitutional patriotism is best understood as
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post-national, rather than post-nationalist, but that this post-national position is dependent
upon a strongly reflexive, transformational approach to democratic belonging and binding

sentiment.

2.2 DEFINING CONSTITUTIONAL PATRIOTISM

Constitutional patriotism originated in Germany, in the aftermath of the Second World War.
Following the experience of German fascism and the Holocaust, scholars were questioning
whether a German identity should exist, and if so, how it could be ‘safely’ constituted. Jan-
Werner Miller traces the history of constitutional patriotism to the work of Karl Jaspers in
this German context, however he also notes how concerns surrounding a future avoidance of
the widespread instability of the inter-war period™ meant that such questions were pressing

for a range of European contexts at that time (Mdiller, 20073, p.15).

Miiller focuses on Jaspers’ The Question of German Guilt (2001[1947]) as an initial
formulation of the ideas that would inform constitutional patriotism. Jaspers believed that
Germany could not simply reconstitute its identity, but rather had to take collective
responsibility for this past, where a ‘continuously contested memory’ could form the basis of
solidarity (Miller, 2007a, pp.16-18). It was Dolf Sternberger (1979, cited in Miller, 20074,
p.22) who then developed the idea of constitutional patriotism as the identification of citizens
with a democratic constitution which they would be prepared to defend. Thus constitutional
patriotism initially took on the form of ‘militant democracy’ (Mller, 2007a, pp.22-25); in

other words, a form of liberal democratic shared rule that would be intolerant of, and defend

' For an historical overview of the instability of the European inter-war period, see Hobsbawm (1995, ch.3-5).
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itself against, illiberal viewpoints that would compromise the quality of that democracy. The
idea of constitutional patriotism then gained prominence when it was taken up by Jurgen
Habermas during the historians’ dispute’®. Habermas contested attempts by historians to
return a sense of national pride to Germany, and rather advocated constitutional patriotism as

an alternative form of identity and belonging (Mdiller, 20074, p.26).

This constitutional patriotism, as it has been developed both by Habermas and subsequent
theorists, can be broadly defined as an approach to shared rule which sees shared commitment
to appropriately configured principles, instead of nationalism or other shared sentiment, as the
most defensible means of binding a polity (Abraham, 2008; Cronin, 2003; Habermas, 1995;
1998a; 2001b; Hayward, 2007; Ingram, 1996; Lacroix, 2002; Markell, 2000; Michelman,
2001; Miller, 2007a; Nanz, 2006; Shabani, 2003; Soltan, 2008; Stilz, 2009). Thus, according
to its proponents, constitutional patriotism offers the potential for political integration with
those who do not hold a shared identity, and acts as a process of detaching national identity

from the institutions and practices that form the basis of a democratic polity.

Advocates of constitutional patriotism conceive of attachment to universal (liberal
democratic) principles, which are justified by their interpretation by citizens into a
constitution that they believe best reflects their particular context — it reflects how those
citizens want to live together (Miiller, 20073, pp.53-54). In this sense, constitutional

patriotism is theorised as a model of legitimacy that is dependent on both normative

'® The historians’ debate (“Historikerstreit”) refers to contestation over the historical interpretation of the
Holocaust in German identity and memory, which took place between 