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ABSTRACT

ABSTRACT

Vietnam and China all adopt model of acquisition of trademark right through
registration. Therefore, registration system plays an important role both in Vietnam
and China. Registration system is not only the base of acquisition of trademark, but
also the base of trademark protection. Registration system is subject to different social
and economic conditions, legal practice and legislation views of Vietnam and China.
Both countries share the same model of acquisition of trademark right through
registration, however there exist substantial differences in establishment and
registration system of trademark. Therefore, both countries’ trademark registration
system will be studied from the perspective of comparative law, in order to provide
legal base and policy guidance for legal transplantation of Vietnam from China on
trademark law.

Innovative points of this article are as follows: differences of two countries’
trademark registration system will be analyzed and assessed based on comparative law,
reasonable legislation and practice will be used as reference, and the drawbacks of
both countries’ trademark registration systems will be reflected and refined.

Firstly, detailed suggestions to Vietnam’s trademark registration system will be
provided. Considering lack of legislation on category of distinctive mark and category
of trademark constituent in Vietnam, it is advised to introduce theory of trademark
distinctiveness, non-function theory and color exhaustion theory; it is also suggested
to introduce protect other’s prior right rule and no-rush registration rule, and provide
detailed regulation as to the condition of no conflict with other’s prior right, other’s
prior copyright, and no conflict with trademark which should be known through prior
contractual relation, business relation or other relations; it is also advised to use prior
use rule to over the drawbacks of registration first rule and priority rule; no-malice
challenge rule should be introduced to refine the regulation on the scope of subject

and reason of challenge.



ABSTRACT

Secondly, suggestions as to improve Chinese trademark system are also be
provided. China can consider to use corporate name right affirmation rule as reference
to improve the conditions to challenge corporate name which is used for trademark
registration. Meanwhile, China should consider respect free will of trademark
registration applicant, and assess the necessity of compulsory registration system
through review the effect of product quality management.

Finally, based on differences of both countries’ trademark registration system,
detailed guidance and advices to both countries’ companies are also be provided in
this article, which is beneficial for deep understandings of differences of both
countries’ system, in order to protect trademark rights of companies better.

Keywords : trademark registration system; trademark registration

procedure; trademark objection system.
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