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ABSTRACT

In the 2012 revised Criminal Procedural Law of the P.R.C., Term 2, Article
182, previously brings pretrial conference into the national penal trial law system.
The establishment of pretrial conference procedure intervenes between
prosecution and trail. As a transition, it ensures the trail program going on
smoothly. However, the imperfect design, only a little contents and weak design
of the procedure lead to numerous problems in practice. For example, some
scholars think pretrial conference procedure has a significant meaning in
protecting defendant’s litigious rights, and promoting litigation efficiency; while,
others think this procedure has no practical effect but burden judicial organ, they
think it’s a specious process. Based on above realistic difficulties, this essay
propose a solution to finally conclude a practical advice for the efficient
establishment of pretrial conference procedure, to explores the definition of this
system and to try to propose a procedure that agrees with the actual national
situation.

This essay is into 4 parts besides the forward and the conclusion. Part
focuses on the value and content of the pretrial conference procedure, and
analyzes what the pretrial conference procedure is and what the background and
value of the procedure is. With all observations, the essay presents the integrity
value and efficiency of the current pretrial conference procedure. To define
pretrial conference procedure is to differ it from public Prosecution Censorship
Systems, preparatory meetings and trial activities.

Based on the real situation, The Part 2 combines the effects and problems of
implementing pretrial conference procedure in 3 municipals in Fujian Province,
draws lessons from beneficial experience, and discovers shortcomings and
problem. It also analyzes the practical effect and existing problems of pretrial
conference procedure. With survey data, this part analyzes and explores the
feasibility of pretrial conference procedure, and analyzes the reason cause these
problems.

Part 3 analysis of Extraterritorial Practice and Experience From the
Comparative Perspective.

Part 4 combines the practical difficulties and theoretical disputes, discusses



how to refine and perfect the procedural and substantive rule of pretrial
conference from institutional and conceptual aspects. Additionally, further study
how to perfect the pretrial conference procedure system and try to propose a

system that agree with the actual national situation.

Key Words: New criminal procedure law; Pretrial conference; Procedural justice;

Efficiency.



Dl B ettt ee e e e e s sae s ae e s e e e sae s e ae e e sra e e e e e sae e saesnaenen 1
F—F EASINAIETEER e eeeee 2
S AT I IIIE L R e reeereesesssssssssssssssssssasssasssssssesssessssssssssasssassens 2
- I =3I U k=] 1 - OO 4
o BERT AU A TE A oo 4

T BETT B BN v, 5
B ER S BT BB TE L e eerererrereeeresresessesessesssssissessssssissssessesessesesseses 5

o BTSN T AVFH BT oot 6

T BERT AN T I BE LT oo, 7

SRR BN T BE H R o 8
HE EASNAEREREREBERR o, 11
F—F ERTE I BIBTILIEIITE cooeeerreeensesensessessessssssessessssssesssssssssessnes 11
EoH BEAS BRI R EELE ... 12

— ST A IFEERT A BB 13

T VNN R B RS BRI A e, 15

= T P N R B TR T2 O DO A 17
E=H ERS I EEIRMEE B R E R oo oeeeeeceeeccnecnenncnenanes 21
o BERT A BURE TR o, 21

T BERTE VI TIT AT e, 21

= BERT BRI oo, 23

DU BERT A UCRIAETE S AN s 23

Fiv BERTE IS E FARRI e, 23

AN~ BERT S BRI B ER AT s 24

B RS BHTT R IE R AT o, 25
B=EE XHENSHUEENBZEREE 26
E—A5 EEBBIIEIFT cooeererrerrrrrnssnnsnssssssssssssssssssssssssssssssssssssssssssssssassanss 26
BT HAEBTR W cerrerrerressesssssesssessssssssssssssasssssssssssssssssssssassssssssssasnes 27



FNE TERENEERSAIZER covveerereeeeeerecreeeesseennes 29
% =

— 1 REERS TR ..ooooeeeeeeeeneensesensesensenssessessssssessessnens 29

o BB BITPY 2 e 29

T BB AR e, 29

S BIIERE AR e, 30

DU« BB I T oo 30

Fiv BT A T AT e 31

5~ BT BIAAE e, 31

B AR D RET R BIEH o 31
FEoH EEENE IR MEBIRR ..o eeeeeeeneeneeneeeiicsncsisessessessessensenses 32
o R TRERT A BURIBE AIIE FVE R oo 32

T ORTER S TR A R 33

=L RTHEERTS WS ARSI WA T 33

PO, ST RERT AU TE e 34

i ST IR SRR K TSR By R A AR 34

7S~ R EERETT I EHE (R 75 e G AR RO 35

B ST ARRAE YA R 1 BB oo 36

I\ KT PERRT o, 37

Juv RTBEFTZBUE A RIIETT oo 38

T USRSt 40
BETOER c.oveveeeerereneristsssseessssssssssssss s ssssssssssssssessssssssssssssssesess 47
B e et re st s e sesa st se e sre e et e e e e e ssesesanes 50



CONTENTS

Prefaceooooooooooooo.....ouuoooo.ooooooooooooooooooo.....ouuoooo.ooooooooooooooooooo.....ouuoooo.ooooooooooo 1

Chapter 1 The concept, background of legislation and procedural

Value Of pretrial conference 000000000000000000000000000000000000000000000000000000000000000000 2

Subchapter 1 The background of legislation of pretrial conference::--:e=ec- 2
Subchapter 2 Procedural value of pretrial conference ---sssssesesecceeccerosccceccaccen 4
Section 1 The value of justice of pretrial conference ==-wwweermsrrrrrrrreeeeeeens 4
Section 2 Efficiency ofpretrial conference - --srrrrrrreeinie e 5
Subchapter 3 The Definition of pretrial conference -« ssesesesesessssssasusususccecn. 5

Section 1 The different examination procedures between pretrial conference

and pUth prosecuting CSE * v v e e e s s s s e it et ettt eeaaettteteaeattteeeaeiatteeeeenns 6
Section 2 Pretrial conference differs from preparatory meetings «---«---=-+---+o 7
Section 3 Pretrial conference differs from procedure of court trial -«-----+----- 8

Chapter 2 The definition and practical analysis of pretrial
CONTEIEIICE ++++++sssensrrecssssascasatasaasssssssssssssssssssssssssssssssssssasssssssssssssssssssssasanns ]|
Subchapter 1 The definition of pretrial conference:ssssssesessssscscssssscscsrencacs 11
Subchapter 2 Pretrial conference implementation survey of 3 municipals in
FUjian Province ssessesesececesssscscssssststsnsiststsnniststsnntststsiststsssssstssssssstsssssassssssssacases 12
Section 1 Pretrial conference implementation survey of Sanming Municipall3
Section 2 Pretrial conference implementation survey of Nanjing County,
Zhangzhou Municipal -+« e erresrememenenini 15

Section 3 Pretrial conference implementation survey of Xinluo Distrct,

Longyan Municipal People’s Court ------------------------------------------------- 17
Subchapter 3 Practical Operation problem and the reasomn «ss::::eeeesssssssscccccccces 21
Section 1 Low rate of utilization of pretrial conference ««---+----rereeereereeeeeeene 21

Section 2 Unclear effect Ofpretrial Conference ........................................... 21



Section 3 Pretrial conference may lead to prognosis before trial ----------+++-- 23

Section 4 Undefined evidence presenting rule of Pretrial conference --------- 23
Section 5 Undefined attendees of pretrial conference --««----eeeeerereeererreeeeeene 23
Section 6 Undefined Initiation Subject of pretrial conference «-----+++-----eeeeee 24
Section 7 Undefined discussion scope of pretrial conference ---+----eeeeeeeeeee 25

Chapter 3 Pretrial Conference Extraterritorial Comparison and
Reference for Qur COUNLry « st ssssesesssscscsssscscsiscsssscsnsissiscsssisacnsas 2
Subchapter 1 Pretrial procedures in America s sssssssssssesssessasasssisiescscsisssssnsnsnes 26
Subchapter 2 Pretrial conference in Japam sosssssssseeeecscisssscsnscsisniicscsssssssssssnsnsnes 27
Chapter 4 Method Research of Perfecting Penal Pretrial

Conference Procedure 0000000000000000000000000000000000000000000000000000000000000000000000000 29

Subchapter 1 Refine and perfect the pretrial conference procedural rule 29
Section 1 Definitude of diSClOSUTe CONLENT wxxx-rrrrrrrrrrrrrreersseennneteeaaanneeeeenn. 29
Section 2 Definitude of Initiation SUbjeCt ................................................... 29
Section 3 Definitude Of HOSt crroerrrrrrrrrerrmeeeeereeaiiiiiiiiiiitiiiieeeeeens 30
Section 4 Definitude of initial tlmlng ......................................................... 30
Section 5 Decide whether pUth the SItUAtion == -rrrrrrrrrrrrrerrrrerreeeeeanenneeeenn. 31
Section 6 Definitude of start CONAITION === wrrrrrrrrrrrrrrrrrrrrrreeeeaeeneeteeeaannneeeenn. 31
Section 7 Decide whether use the simplification procedure:----=-==ssseeeeeeeeee 31

Subchapter 2 Refine and perfect the substantive rule of pretrial conference 32
Section 1 Definitude of utilization scope of pretrial conference ---+------eeee 32

Section 2 How to handle examination result of pretrial conference

application ................................................................................................ 33
Section 3 Defendant’s attendance and settlement conference space -+ 33
Section 4 The formality structure of pretrial conference «---«-----ereeererreereeeeee 34

Section 5 About the criminal reconciliation and the reconciliation of civil

lawsuit mediation attached to criminal [awsuit «---ooeeeereremereerreeemeeeeeeeneeeeeeee 34



Section 6 About the disclosure of evidences from charge and defense and

conclusion of focus of diSputeS .................................................................. 35
Section 7 About exclusion of unlawfully obtained evidence:-------eereeeeeeeeee 36
Section 8 About the qualitative standards and sentencing exercise -« 37
Section 9 About Consensus legal efficiency of pretrial conference------------ 38
CONCIUSION +++++sseeerreerssssscctartranaaansssacecesssssssassssssssssssssassssssssssssssssssasasasase 40

Bibliography cseseeeessesesesscsesssssssssnsssssnsnsnsssssssssssnsasnssssssansaiasissssniasasases 47






E
hull

5l

)[[s

JeRtT A o g NRGEREAE 2013 4F 6 H 9 H T2 o B T 25 tH0E H 1 %)
SR W FHERBSE o SRR LR 55 e o ) IS ) LA R = A /NN, A
XA P BE BT T ) P A o B A — AN A [ A 2 A A A R 2
Bt NEVEURUABUR] 100 2 A5 iZ e A FURE R A T 2 R AF
B KA B TS T AR A 2, IR AR TR BN B A R S
S HNGO0R ATF TR T2 1o 75 1% CRE TT 2% W0 98 K T8 4 DI AR $2 T HY
ARG N BN o IXFE, A8 IE 2T RE IR I, E 485 16 s i R At AR
WT R e R A A U R A R TR . A,
A7 BESRVS Z 0 | D0 Ol AL b, B 2013 4F 8 H 14 HATJF T k2
220 A0 22 N A, JE W25 WURT AR 45 XU 8 JF e 0 EAT 78 0 A7 200438
SRF T TI0 4 B30I T AT JE T 4 U0 AR e, T S RS0 A T LA BE T £ 1L
P o AR AR A, BE AT 23 WU 75 BE WS D B SR AR S il {2 ) 4 i
KUT7HS N RT B UEHE A8 TFBE 1IN Ao BT B4k, M fif A 4] b R B e 2 4
AR NS AR N EETT 22 IS 5 B AR WS AR RES 5 e 43
WL, 2 o] 76 43 B HL R A BORI 2 BE AT 43 BORE 75 RE B IE 15 29 2 o 02 6, 42
e BEE S YR VA B 2 R AR T I R P (R BB i A 2 DL ) A S
HTISRAFAE T 2 4o 28T, AR SORERE— D 10 B2 W 23 LI £ €452 A7 R4
JERE HE



PRI 15 it A —— R B 2 B0 A (8 A MR PRR

F—E ENSNAEEELM
EF—T EISMUMIIZEE=R

B P AR NRIERTE I FRiA75)  CBURFR ORI SEURAVED D) T 2012
FBIEEN, BEUGHK ONFRRIAE) W TS B R iV 2 A8, AEH]
FERUE 7 A T ORME AR R A 2. BERT = WG BE At 2 3L — K5 A

Jo 2 WO R S 5 A7 FURR 58 I SZI 1 SO S 2 AT A LR R 2
H VR S AT S B (1 7 2 (E AT W DA BE T 2 I Lk R D T
PelH ORFYRIATR) St 72 b 5 B0 5 R 7 Al B i P W O B o g i 431X
A LE 33 Bk 7T RE 3 FORE B rp W AN 5E 11 IR 3%, S B RE e iy A, A1
S e N GO RE I 2 BURE 0, WROREE S Rk AP IT R IH Of S Ria
) RS RE R, T NI B SR s AL R K =
I % 22 N /b iy e A D DR 2 S 83082 o o B 1 B, AR b L PRI v R0 T BE 0 H
PRAELASEIL . HAR D

s B AT R URIATR D U I R A 3 e A [ Y R A
FEIEAEH h Y, R d LR A AR W, T K T URIAI E] . 1
N B N A RE T BT B B BURE 2 RSN 03 R PO 28 VR TR (] e H
T, URIATR A L BB P T o B DURE 2000 T 1 () S5 [0 3 H O A e v AR A T
FERF IR 2 VR N BISE 8 AN O3 g [l 3E A, e L Al LR S 7 1 [
B (AT N BB B Y R B8 3 0 Bt ik B B A e 1)
P, RIR I T 8RR S N RIRBE 1% el PR E ? IR 1 0] 3 i — B
Pettt, Fh o P HUE H I P, B E A RVA N T .

o H R AN AR U I T R, 50U B RE A A A5 T 4
BERL, 5P TR TE, SRR AR AE . SEEET AT, BUE ST
) B T SR I B R A, R U AE B I AT R T 4 TR 5 B 3 A1
Bl 5 BUE ISR IR 4 BOIE AN 5 A, g H rb XU IR U KK 58
AN T B v BE TR

= Tz kA Es, BN ISR SR AR Oy 1 PR



S BEAT A IRTE PR

JEB T JEINILG I HAFAE o AN DA B o o B vp e i BT 0 SR fF AR
BB AT 51, #8007 n] B+ LI iR )l i AR, TR B WD
IR . BERT WP A SR R P, e JE G I AT A DR R B O g
B oS 7 R MRS o R I E B TR R R A ) R gl
B, AR S F S DU A RO, X OEX IR R S, e A
BERAW. ¥

VU RS h sh e 0 “ REJCAL” th BT N 1. AE S
SR BHPNL BCFE N B NI, O TR R AR AL, IR R T
%, FRESAERENTR L. X AT A HAR R W TR A R e S e

o ARVR RS HE RS BE B 3 3 1R 58 W AN 5 I o 1R N B S
AR BE R R Hp 4 H AR R R HERR 1 H3R  BORILOG S R BILOR 22 o e 45 1Y
00N Tk B AR U 2 & 8 T ARR U, 2 O s EHERR A AW, A
& T R e P T o 2 A T AR B R AR DT A B I A B L 2B o
FEAOI VHIE It 0 5 A PR 5 0 A 1Y iy L A0T 2 o BB B 8 J o I B i T A
s B NAORRGE H )5 65 At o B B IR PTE S, e AR TG HeAt A5G 26
RCRE o FUE BT PR A N 2 e WU o Al BT o ARk e A Jeg i i
RE T BUZ 5 e R R 2 P ARG DL, IR g sl S 01 e B, LA A B 7e
I IR TR) A% AR DG Rl

R LA EBLSE R, SEIEHLRAE R ORI SRR BIEh el 7 AN
SAAE T B B S8 2 AT LA AR I E T4 18 o BE T 2% BOAS BT bR DI T iy v 4%
REFP o X0 B BEAA AT ] b, N3G SEIR TS 5o 0 [0l A SRR A,
FEAFUEUE N A B AR E , ARTR RIS HRER (00 S0 B, A B o < 30 £
DLF BSOS A JE T2 WO 2 B 55, 0 T4 e g AR A A o B Sk
B R S o TXAIEANAE R, Oy AT AT 223 A JE T2 RS B PR e 5 X T e
ERIH R, @

VRGOV, Bk A2, TR SRR o A S AR P o (] Bkigts, 2002, (2) :25.
O PR, M BERT S LR B A TS A 5 A E ] —— 3 R ZERIATE) BN A&
e [T, Wi sk & &2, 2012, (11) :48.



PRI 15 it A —— R B 2 B0 A (8 A MR PRR

EZT ERSNAHEMNE

R URRBERE . IR IR, N thE 55 R R R R e A R
WMo AUl TS R b X R 2 B A 1 PR 7 AR Py 2 Ak, o] o R4 3
FEFP o BRI RERE, BN SO IR 2o URACRE B HE 2R P i, A
& H R RS B Y R A S S S R A T KRR, T R 2 A 1 e R
FRE P I ALK (Rt AT W DR 3, DU B9 8 AR 1 H . XA T

X I A RAT o B EDET R URIATRD) ME B R i & G L, e
2 AT PR BRE 2 1 M s R0 % A8 S 7 T8

—. ERSWHAENE

WATA0AR . ORBE AR N S R VLG 8l 1 SR 45, R VA BURIAE A 20 5
SEN B T N B — TR AU, 12 a8k JE i 2 LI B2 i 8 K R (L 2
o Tl T 2 B ANBUOR B 2 R R AR N AR B o R P AEAT
FEIB VR AR [ K ALOC AT, ARAEAL T35 % i85, IR BNt % 5y 52 B4R
&=, AU UARY . JRHRAT N B E AR I R T BRI B, A E
TR T LUAN B, 45T I A N A5 20 20 1R PR3 o © 2 17 23 WO 15 BE o
FARHE SRR, A TR S BE T 2 LI A AT A DR AR 75 R VA BUR (1 5 IE
SCHL. i, MRIESH CRIFRAE) 28— 1))\ 580 e, ke
WRLAE Rl ARVAIE R R B S U8 FERE AT b, VAT S A AN S IUE
G BB HEATRAN . R ANENRIEAN LG, 3 Al BLAE 78
9 RS LAl 2 EAR R A0 3R ON D3 R [P ) g, 4 838 AR DA H ok
FEM AN B2 VA BE LI ) S0a 0 R, ANBUUTT DO AR BE b 23k i LAy
SRR At A QR o 3 A B i i3 7 AT e N B3 ) A 5 D AT
AT 5 NI BCIE ST a0, BERT 2 b, A A3 AR R
BRI, N RGEBEN X S REAT R 5. — U il m] DA ot N AE VR E 1%k T
M2 ARKUESE 1R, Ty %805 78R BE 1 2 N AR, A
TR PRSI B 12 BRI R BLABUOR B i, e AR TIZ S AT 1

CRR TR, F25, L. 2012 SETFSHURIATRME 4 SCH R S 3E T IMD. bt A ksl H AR A, 2012, 250-251.
CBR TR, . I AR S AR [M]. 65T - o ] R AL, 2008. 79-80.

4



Degree papers are in the “Xiamen University Electronic Theses and
Dissertations Database”.

Fulltexts are available in the following ways:

1. If your library is a CALIS member libraries, please log on
http://etd.calis.edu.cn/ and submit requests online, or consult the interlibrary
loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn

for delivery details.



