View metadata, citation and similar papers at core.ac.uk

<
brought to you by .{ CORE

¥R Ymi%: 10384
22E. 13620141150200

provided by Xiamen University Institutional Repository

RS B%

ubC

B R
Wt % B X

REENSWHIEMR

Research on the Civil Pretrial Conference System

BREE
BSHnEs ST EHE
HZ b B ik R E
XX A/ : 2016 F A
BXERE 2016 FF A
$URFEAM 2006 F A
EREBRETEE:
PF 13 A:

2016 & A


https://core.ac.uk/display/84987689?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1




BXRFEZFARICFE S 4 ARA

AN 2 WAL SR ANLE F I8 T N, 7 56 7T
R o A NAE R ICH AR 2 2% Al A NBUER R O 4 % 3R 1 WF 7T 1k
R B S0 DUE = 07 AR bR B, R AT SR e A (E TR

SR SR TEHIT GRAT)).

HAN, AL SO ( ) R
A BETURCR, 3R ( ) Wl (4D &
T =BT, AE ( ) LI E M. (TEAE

0

LLEFE 5 A 3RS PR el R 2 9 D N B ge AL BR, R AT LI
WA, m] OSPRS00 A B o)

FBN (%4):
£ A H






BIIXEZFMRCEENERFR

ANF B TR AR Crp A N R R [ 52 47 2% 91 8 AT 9K it
IR S5 E R B AAE B I S AR 5, I ) 3 T B 4R E L
P AR AL S CEFEAR BT L1 hi ), RV 22 i SCiE N '
TR B e S s PR A ) A5 B . AN FE R E TR %
PR sCm A4 B 4 W 2 A e SR g A S B AT R R
W 5 AV S B RN 97 B G H R, R FH S B 4 BN BREE HLAR
SANESLib R I DA

KAL) T

( ) L AT R ARSI E
X, F OO0 HE, WEREH R

( ) 2. AR, W BRI

CEELLEANFE S NFT “ v 7 B3R EAHN AR . (R 224
WX R DAE T RFREZE R SHEL W FEAR L, REET]
KRB 2 D2 W B AR SCI N T A0 3T e A A= AN
HSR), BANAATF SRS, HiEH ERERD

AN (%4
F H H






RERHE

P04 R B R A UL AR I R AR, T R R K R
RS EA R F VRS ARG 2 0 8, & 5 #67E R HE 2 [ F R i
JENGE . BEEAN 21 ALk, FESE T 2007 £5 2012 X (RFEJF
VAMEY BEAT TAEIE, Insg o RS ) Oy UM B, o R e T dE % R 1R
MR, EREEHE A ESE SR, RFENMESET A ST
TR H B SRR, HRE -ERERSENENEF . 52
2015 4 (Emm NRER R TEH (P NRIEME R FIRAE) IR
CRAF fai PR CRURIEMERED)) WA G, MMM RFEESEF ——RF
JEE T 2% WO BE A 45 AR 32, 3k 6f T4 0 8 ) B g9 6 ) 4 1E 45 30036 1) 4 T 4
T R ERRAEH

55— A WY R g AT WO R S L il B ATOR IRE R B 5 R A ]
EEEASR, NMHEMSWRIERT S, FREHENESREM. R
HEMSWHNEFERIAELAES SR, BRAESMEF . 75
T i BEEL. OREALYE . AR 455 T I RIS RE .

5wl gk 28 [ T S WU S A E R AT SR T B, IR
2R AT LA K 1 22 50 AB0E RV A, T 0 0 AR T 3R R JE s 1 R
SEHE R R o A SEBILIE BB AL R, e IR VA 28 3 1 [ B R D
ANEMRI, 2 ERMRFFRA LS, @A RE 5ENSUIREL
AR AT AR T . T2 ERES AAER A H E R, & E xR
JE T 23 WO AT AR P I BB A — I E R

W R R (RUREMER) 9 225 KT Ve R . RERERT
o WU BE 1R Ty e B AT v BE LR, AR DR BR B s e T 2 1SR L AR 1 T R
BRSPSV T RE, AU CRVRIEMERE) 50T JE A 2 W & #EAT R
WM. T RRBERT WM T R ERER, R AT SE X BE Th AR, JRAR
5 ) S B TR R B A E A R, T B R D) S T AT I 5E S T &

S5 DY B 3 a0 R S B 1 8%, R R IR S g 2 1A R TR R B Y
FNFBWATAE . RPN E . B AEAT R RS 7 & & 7 TH



A, CARAERAFE MG ERFE S rTEAEME. Hahral. MERHD
5 1 i 55 5 T A AE 1 1]

o 1o B E WA ROF VR BE AT = WU B e A 1 SR Atk B, AR TR AR DY &
PIT$ t A B S 1 2> BOE Ve A B . BB it L AT R AR PR
75 By R E T S ], G LA 5 3

REW: RFJFD; ATl FE0EF: 6%



ABSTRACT

Throughout the development of global civil procedure in last twenty
years, in the face of the many problems with the original civil litigation
system and the explosive growth civil cases, many countries are actively
promoting the reform of civil procedure. Since entering the 21st century, the
Civil Procedure Law was amended to strengthen the reform of civil trial way
in 2007 and 2012 in China, emphasizing the function of pretrial procedures, to
improve the fairness and efficiency of the trial. Effective operation of civil
pretrial procedure is the premise of the trial to enhance the quality and
efficiency, but the perfect pretrial procedure has not been formed in China.
Until 2015, Civil Pretrial Conference System was established by the Supreme
People’s Court on the application of People’s Republic of China Civil
Procedure Law interpretation (hereinafter referred to as Civil Procedure Law
Interpretation) , which will play a positive role in promoting the
comprehensive upgrade of the fairness and efficiency about the civil trial.

Chapter 1 This chapter is mainly to clarify the concept of Civil Pretrial
Conference System, by comparing the old and new law and summary of
judicial practice, forming the background of Pretrial Conference, while
clearly positioning its value and function. Value of the Civil Pretrial
Conference System is mainly for the legitimacy and efficiency, and it also has
the function of directing the trial, the diversion program, finishing point of
contention, fixing evidence, resolving disputes and other aspects.

Chapter 2 According to investigating the American pretrial conference
system and the German Civil pretrial procedure, to explore the experience for
reference practices and ideas, and then analyze useful inspiration to improve
Civil Pretrial Conference System. To achieve centralized hearing of the trial,
focus on the efficiency of proceedings and the realization of justice, many
countries have set pretrial proceedings in civil procedure law. Due to the

impact of conditions and contextual of justice, there are some differences on



the provisions of pretrial procedure between these countries.

Chapter 3 This chapter is mainly on describing the Article 225 of Civil
Procedure Law Interpretation. The function of Civil Pretrial Conference
System has a high degree about ought, to maximize the Pretrial Conference
ought function into reality features, we must understand what should be the
functions of Pretrial conference, and how to achieve these functions. What we
should is to explore the possible problems in trial practice and then put
forward practical refinement of the program.

Chapter 4 According to investigating the judicial practice, point out the
performance in Civil Pretrial Conference System, such as protect the exercise
of the right to appeal the parties, highlight the values of the program, norm of
judicial conduct, ease social conflicts and so on.

Chapter 5 On the basis of positioning Civil Pretrial Conference System,
For the problems in last chapter, such as the scope of Civil Pretrial
Conference System is not clear, the inquisitorial color is too heavy, poor
operability, and so easy to cause the judge to prejudge problem issue, and then

corresponding some suggestions .

Key words: Civil Procedure; Pretrial Conference; Pretrial Procedures;

System Improvement
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