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Abstract

In an economy that is constantly growing and developing, arbitration has
over recent years proven to be the most effective way over the world to resolve
economic disputes not only at a domestic level, but also an international level.
Parties to an international dispute usually refer their cases to an international
arbitration tribunal, but must still rely on a local court to recognize and
subsequently enforce the award. Nothing frustrates parties more than to discover
after prevailing at a hard fought and costly arbitration that the arbitral award
cannot be enforced. They want money, not just a piece of paper. Meanwhile, the
perceived enforceability of awards will naturally influence an investor’s decision
whether to settle, arbitrate or litigate, where to arbitrate and perhaps in some
cases whether to invest at all. Those choices from business may, in reverse, affect
countries with their arbitration legislation and push forward international
commercial arbitration.

Public policy is closely related to the healthy development of international
commercial arbitration, as well as international trade association, since it can
stop the realization of a foreign arbitral awards. Most of the countries in the
world have clauses about public policy in their domestic laws, so as in
international treaties relating to judicial or arbitration, while the specific
definition and the application of public policy is rarely mentioned, which makes
it important but catchall, easy to be abused or falsely used. The very problem to
us in our country is how to build up international recognized system, which is
operability and useful.

This article is supposed to present the existing situation about the
enforcement and recognition of foreign arbitration awards, reveal the problems
concern and give recommendations accordingly. To achieve this goal, some
analytical tools, such as method of system approach/ method of problem analysis/
method of comparative analysis etc, will be used. The solution this article gives
is to properly embody the concept of public policy by value measuring and
categorizing.

Key Words: Public Policy; Arbitral Awards; Recognition and Enforcement
Abroad
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