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摘  要
         

         

    探索建立检察机关提起民事公益诉讼制度，是党的十八届四中全会提出的改革

任务，也是党中央在依法治国框架下赋予检察机关新的重要使命。检察机关依法履

行好民事公益诉讼职能，对完善中国特色检察制度，促进依法行政、严格执法，维

护宪法法律权威，维护社会公平正义，维护社会公共利益，具有十分重要的理论意

义和现实意义。

   本文共分为五章，分别是：

   第一章是民事公益诉讼概述，介绍民事公益诉讼的概念和特点，并就民事公益

诉讼与共同诉讼制度进行了比较。

   第二章是从建国初期到改革开放前、改革开放后到2013年之前、2013年至今三

个历史时期回顾我国民事公益诉讼制度的发展，并就《检察机关提起公益诉讼试点

方案》进行评析。

   第三章是结合司法实践中的典型案例，分析我国检察机关参与民事公益诉讼的

特点，推导出将检察机关纳入民事公益诉讼原告的必然性。

   第四章是检察机关提起民事公益诉讼的若干问题分析，探讨检察机关的监督权

和起诉权的冲突问题、民事公益诉讼与私益诉讼的合并问题、检察机关提起民事公

益诉讼是否应设立诉前程序的问题、应否缴纳诉讼费用的问题、证据规则问题以及

是否应容许调解、和解程序等问题。

   第五章对构建检察机关提起民事公益诉讼制度的立法理念、模式提出了构想

，并提出立法建议草案，对受理立案、调查取证、起诉或不起诉、赔偿金给付等多

个环节做了具体的规定。

         

关键词：检察机关；民事；公益诉讼
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Abstract
         

         

    Seeking to allow prosecutors to file public interest litigation cases,is the reform

task proposed by  4th plenary session of 18th CPC Central Committee,is also a

new important mission given to people's procuratorate in the framework of

governing the country by law. The procuratorate shall perform their functions of

civil public interest litigation, which have very important theoretical and practical

significance to optimize the procuratorial system with Chinese characteristics,

promote administrating by law strictly, maintain the authority of the Constitution

and law, safeguard social fairness and justice, protect social and public interests.

   This paper is divided into five chapters as below:

   Chapter One is an overview on the content of civil public interest litigation,

including the concept and characteristics of civil public interest litigation, and the

civil public interest litigation and joint action system are compared.

   Chapter Two reviews the development of the civil public interest litigation

system in our country, from the founding of the initial stage to the front of reform

and opening up, after the reform and opening up to 2013 years ago, since 2013,

three historical period. The author analyzed "The prosecution of public interest

litigation pilot program".

   Chapter Three is the analysis of the characteristics of procuratorial organ

participating in civil public interest litigation in China, based on typical cases in the

judicial practice, deduced the conclusion that is procuratorial organs would be a

civil public interest litigation plaintiff.

   Chapter Four lists the specific problems in the civil public interest litigation

instituted by procuratorial organization, to explore the conflict between the conflict

between the supervision power and the prosecutorial power of the procuratorial

organs, the merge of the civil public interest litigation and private interest litigation,

the prepositional procedure of litigation, the cost of litigation, the rule of burden of
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proof, the mediation procedure and so on.

   Chapter Five proposes the legislative concept and the pattern of procuratorial

organ participating in civil public interest litigation in China, and the draft

legislation suggestions including the key links of accepting the case,investigating

and collecting evidence,prosecution,the compensation payment and so on.
         

Keywords: Procuratorial organs; Civil; Public interest litigation
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