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Abstract

Balancing the promotion of foreign investment and the protection of national
security has been the core policy for a host country when dealing with foreign direct
investment, FDI. Under the process of capital globalization, government related
investors such as State-owned Enterprises, SOE and Sovereign Wealth Fund, SWF
have experienced an explosive development. It makes the host country pay more
attention to government related investors concerning the national security review
process. The United States took legal measures first, prescribing that Foreign
Government-Controlled Transaction should subject to special national security
review process in its legislation. Canada, Australia and Mongolia also passed laws
including special consideration into Foreign Government related investors. China
released Draft Foreign Investment Law in January 2015, specifically prescribing that
whether the investment was controlled by foreign government or not should be
considered as one of the factors during analyzing the threat to national security. But
what is Foreign Government-Controlled Investments, is there any relation between
Foreign Government-Controlled Investments and national security and how to
regulate it are the questions that rarely discussed in Chinese legal academic circles.

This article is based on the revision of Draft Foreign Investment Law, via the
analysis of the relative regulations of Foreign Government-Controlled Investment
under national security review, combined with case study, to put forward legislation
suggestions for the revise of Foreign Government-Controlled Investment under
Draft Foreign Investment Law.

This article is divided into four chapters, including:

The first chapter is about the overview of Foreign Government-Controlled
Investment under national security review. This chapter discussed the concept and
features of national security and national security review, outlined the concept of
Foreign Government-Controlled Investment.

The second chapter is about the rationality of Foreign Government- Controlled
Investment under national security review. This chapter discussed the characteristics
of Foreign Government-Controlled Investment and the concerns on national security

for host country, and analyzed the relation between them. Furthermore, this chapter



discussed the rationality of the special concerns to the Foreign
Government-Controlled Investment.

The Third Chapter is about the Legislation of Foreign Government-Controlled
Investment under national security review. This chapter mainly discussed the
relative legislations in the United States, Canada, Australia and Mongolia, and
analyzed the reasonableness of such legislations.

The last Chapter is about the Ilegislative suggestions of Foreign
Government-Controlled Investment under national security review. This Chapter
analyzes the current legislation of China’s foreign investment law, the problems
concerning China’s Draft Foreign Investment Law and the legislation suggestions

for Draft Foreign Investment Law.

Key Words: Foreign Government-Controlled Investment; National Security

Review, Draft Foreign Investment Law
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