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ABSTRACT

Tax Collection and Administration Law has been revised several times in
recent years. In the course of its amendment, the academic have repeatedly
called for repealing the existing “Taxation Clearance Rule”. While “Taxation
Recheck Restriction Rule” in Taiwan area in old law is similar to “Taxation
Clearance Rule”. Therefore, this paper attempts to establish a comparable basis
between two rules, and draw some lessons from the abolition process of
“Taxation Recheck Restriction Rule” to provide some advice on the
reconstruction of “Taxation Clearance Rule”.

There are three parts in this paper. In the first part, the author uses the cases
to raise the problems of “Taxation Clearance Rule”, which appear in its
application. Besides, the author analyses the intention of the legislators to
establish this rule and the evaluation of the current rule by the introduction of its
historic development and characteristics. The second part firstly introduces the
contents and characteristics of “Taxation Recheck Restriction Rule”. Next, the
author concludes the contents of four related constitutional reviews, and
analyzes its role in promoting the changes of “Taxation Recheck Restriction
Rule” to pave the way for the comparison of two rules. In the last part, the author
establishes a comparable basis by comparing the difference and similarities.
Then, from the perspective of protecting the rights of taxpayers, the author
evaluates and makes comments on “Taxation Clearance Rule” in The
Administration Act of Tax Imposition Revised Draft (Draft for Comment) in
2015. In the end, suggestions are put forward--repealing “Taxation Clearance
Rule” by the short-term goal and the long-term goal.

There are three creative points in this thesis. Firstly, this paper discusses the
problem of the abolition of “Taxation Clearance Rule” in detail from the

comparative perspective. Secondly, the author using real cases to analyses the



disadvantages of two rules during application. Then this thesis analyses the

rule’s historic development and characteristics in the form of charts and tables.

Keywords: “Taxation Clearance Rule”; “Taxation Recheck

Restriction Rule”; Tax Collection and Administration Law
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