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ABSTRACT

The company capital system of the company law began in March 2014 was
modified again, making the company capital system in China from the legal capital
system to authorized capital system. Breaking the company law as its evaluation
standard of the falsely registered capital crimes, both crimes described and the legal
sentence allocated have not been modified in the previous amendments since 1997,
including the criminal law amendment (9) started in November 2015.

In order to harmonize the contradiction of the company law and the criminal law,
the legislative explanation was timely passed by the standing committee of the
National People's Congress in response to the major change of the company capital
system, but the standing committee of the National People's Congress did not answer
to why the falsely registered capital crimes shall not apply to the company which the
registered capital subscribed according to law.

The company capital system and the history of the falsely registered capital
crime of our country were combed through the historical analysis in this paper. On
this basis, the main ideas of the academics about whether the falsely registered capital
crimes was developed or abolished through data analysis under the background of the
new company law, illustrating the basis which not set up the falsely registered capital
crimes, the applicable rules in the conflict of laws as well as the problems of the
implicated offence of the falsely registered capital crimes with others, putting forward
the distinguish standard between the registered capital paid and the registered capital
subscribed, including the forming standards and the substance standards.

At the same time, responding to why the falsely registered capital crimes shall
not apply to the company which the registered capital subscribed from the change of
the company value concept, the loss of the illegality evaluation standard, the weak
protection of the legal interest and the lower of the social harmfulness in the aspect of
theory.

Finally, the author thinks that although the standing committee of the National



People's Congress passed legislation interpretation limiting the scope of the falsely
registered capital crimes, this kind of typical legislative model is not suitable for
corporate capital crime. Therefore, the author suggests using independence and
affiliated legislation mode in criminal law to the company capital crime and
reconstructing the falsely registered capital crimes, including the crimes described and

the legal sentence allocated of the falsely registered capital crimes.

Key words: The company capital system; The falsely registered capital crimes;

The affiliated criminal law.
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