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ABSTRACT

MEN treatment standard is an important treatment standard for
investment in the field of international investment law, the controversy
surrounding the treatment standards previously traditionally focused on
physical treatment. However, Maffeni case in 2004 under the ICSID
tribunal, set an beginning for the disputes about the applicability of
MEN treatment for disputresolving matters in investment arbitration
practice and theory. It has aroused widespread concern and great
controversy, which so far has not reached consensus. Can expand the scope
of application of MEN to dispute resolution matters directly related to
the obtain of jurisdiction for the arbitral tribunal, the rightsof
investors to resolve 1investment disputesthrough international
investment dispute settlement mechanism, the sovereignty of the host
country and its domestic jurisdiction and other investment disputes,
and so on. Furthermore, this issue also relates to the balance between
the interests of investors and the host country.

In this paper, based onthe study of 19 cases under the ICSID tribunal,
trying to clarify the specific points of controversy around the
applicability of MFN treatmentto investment disput resolving matters
under ICSID dispute settlement system, as well as analysis the reasons
for the presence of such acomplex controversy, and then, from the BIT
text perspective, the investment arbitration mechanism perspective,
and the thing method of the investment arbitration tribunal
perspective, giving some personal countermeasures, hoping to make a
little contributionto clarify and resolve the dispute around the
application of the MFN treatment to dispute settlement matters.

Keywords: MFN; dispute resolution matters; ICSID.
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