-

brought to you by .. CORE

View metadata, citation and similar papers at core.ac.uk

provided by Xiamen University Institutional Repository

2R 10384 nRE B
25 13620130153654 UDC

[ e VA7

MEME AR

Research on Legislative Deliberation

il

SNk R O T R
LA P PR I 7
WIRZENE 2016 4F 4
W 2016 4 A
AR THE: 2016 £ H


https://core.ac.uk/display/84987609?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

BIIRFFMRFEE MR

AN LML L ARANAE FITIE T T, L 5E BT I Rk
Ko ANERLEEFHSH MM NBEEE DL RIT TR, 1)
FECHR DLIE 277 sSU AR I, AT S B va i (TR 22 T A o
ARFEEE GAAT) D

T B SON ) PR (D
HIWT TR, 3RS ( ) WA (H) 2R B E
Bilh, fE ( ) SEEERG.  (H/ELL B S AEHE

VR B2 11 5T N BRI = A4 8K, R BETAE N, T AAME

FIAN (B4 -
£ H H



BIRFEFAIRICE(ERIERHFRA

ANFRETTREERYE (A N RN E 22067 2% 1] 8 47 5K it 75
V) S RUE DR B AV e 22 A0 3G, I R R AR T T O AR E LA IE AT
AL CEFRARTT AR TR0, VA8 SO N T
Ve SR R P A A NFEE TR A8 SO 2
(52 N /T e 2 VA P R R VA6 EJE i X g vae P s A L W U A I
G R, SRR ED S AR BN el Hoe Uy s AR A 22 11 3

AR E T

( ) L FT TR RS % 2 W B E M IR 2018 0,
¥ A B, EEEH RN

( ) 2. AR, aE ] EIRIRAL

B AN S NET “ v 7 BUE BN A A . RE AR
PiE 2 TR RE R A2 H e AR S0, R TR R

& R E BN S AT AR S IR IR AHT 1, BOA
NAFFFARIL, Y& EREARL
PN (B4 -
F H H



RRRE

AR ST E A AR5 T SEVE T R B AT IR B A, BAP s BS 32 JEAR Dy B
IR A SO TSR P R R PR . AEAREE T P AR ROVRI S, AR H
SLEE R Z RN A, BREAE ERAT R R SLER IR, AR E
NRFSLEERI AR, AFBIT AL 20085 B S S U 2 18] 1 WA Z
CAAFER e O E A, S8 SOk R B i PS5 B AR . SLYA
e N EARFEMBEVER S, IR R B R LR SETE AR
I8, HXFALEAMBE MR AE B B FEERESR, A S XA R i 9 7 X
TN B 2 (O BEE, DA B 1 2 R R SR AT B AOE sl BE I AR AN R R o A
BT g DU SR R IR B, A SCUCA SR i BORZ D AHMEAE T, BRI 2 21T
BEPESCAE, NI ORAE PR 10 & BRE Py e D108 AL ikiG sh 2 i, #EmiE R 1 ki
EVRNE . AR NMITEHMT G E S B AVAIERIRE ), @ S AT
REWS A L& B IR R 0ok 1, A RE RS R IR S I A O AT g o FEUERIE &k
PEHE LS, SEIRB IR B LA R R R KR VAR IR SRR 1B
VERSRAEEVE R VR AR E SR ok I R EREIAL AR , SLE T E
RE V) 30 ] 5% 2 T A AL £ U TR RS T B, A5 B SR A e 3R, IR TEAT L
BAIWEEAT s B IEAT BB S R K

FES SEVF O v MRS EAT 20 W BEAR B R b, AR STNSZIER W o i F O 37 4584 2
Xt R AL P A B AR AT B A, Sl A BUR R AR LI P R A B AR
A T AL 2 A SR B e A AR A 3 A S IPR3 P A STUsk K XS 3 AEBOR 1 2
WALE R BRI T, 25 50E W i AR S AR T, Wi A0
YUIRAZS 380 B SR AT e - FE T Rt > Pk i B IR, 2 5
B2 AR, RN E A A 2 Ak DU R X P 4 &, IS
At 1 PR A P8 U 1E AU A S B A o A2 OV A AR ARSI Al -, ARSI
D FRAR A ST D PR R SN2 T RS 2 5 B S ST vk i ) SEE AT 20D 738, X
TN AL 2 o B SLIE VI R TS D AT UK, 0 B RO 1 R N IS P R AT
MYEtE . NS RS LA R AV IE R A R IERIRIE.



XL Ui BB AT O FEMUE S 5, O 1 IS8 S AT SLVE T 7 A SRR 31,
ARG AR R BUASRRY, el 7 2 T R A9 G i ) 5€ AN
5 ] % Bk L PO DR L, G [ o) 2 22 T RIS W R v S AT e T M 52 . fEAE 2
U, LA R SEERBAES G RIT, BT IEARERE. 2R 2
R o [ 45 5% T 3735 il ALY ol e 2 B TS 3o UL 5 ] 515 4 v RO SR P e S B T
PRI, BRI, SAEBEAE LRI AR KRB, it
IIAFS NV NS EEERAYE AN N D C V-4 fETE VAT 32 VRde b PNt AU
0%, RAEHE R SLE S, BATRAE & HREE, FE2 5 EIRAREA
Je ST

G [E] 2 R SLVE P BRSSO B, R ] AR ST W S AT 2 DA
] 2% 4 2 AL J2 TR P 7 9 T, o U 1 Sk W 7 s AT Ak T A EE
BRSNS S B 2 R AT R . S T ALVE T R
BRI TEI R) A, 38 AT TR R T 5k D v R BEAR 3K R, SR PR AE
] ¢ F ] B 2 T e AL T AR 2 o AR oK i [ S7 92 W 7 ) R A S A T AL R
PSR E T ABERRI b, 75 B E AR S AN A S
B Al b, VS OC T LA B 0 RUAE A U . T SR 2 TR R ST S A
FEZEWL L E N E R BRI ok, AR BUF . 38R0 91S LUK [ B
Win 1) B 22 TR, X 579 P e ) PR R AT IR B S A2 AERIOU b, X SR W Y
PU, ATRUESE 07 A BT SURCR . X SLR R . B ER . TR A
RBEATI DR, RN, WA b A kE 24
ZIRTF R, E B IIAE R B Y A € LA i & 25, N 32
MR HE AR ND AT AL s LRI, JFiaslamld,
D IREE A REEARBCN], et i RAL & B, AT SCFF A 2 AU A 52
IR R

K@i ke e, ERE



ABSTRACT

Understanding of legislative deliberation is based on deliberative democracy in
this dissertation. After reviewing the deliberative thoughts, I definite legislative
deliberation as a process that legislators, including legislatures and ordinary people,
take the free, equal dialogue rationally with each others, then make the final
legislative decisions in the perspective of the public good. Legislative deliberation is a
concept with the characteristics of procedure and rationality. In legislative
deliberation theory, the deliberative procedure is the source of legitimacy of law. It
requires free, equal procedure, hoping to raise this kind of deliberative
communication with more rationality, make better arguments to convince different
opinions. Based on Habermas's discourse theory, legislative deliberation satisfies
communicative rationality’s conditions, guarantees proper discurse procedure in the
legislative activities, thus justifies the legitimacy of the law. Communicative reason is
the ability of rational communication between the people, via it forms and conditions
of rational discourse could be found, effective discourse could be possible. Besides it,
legislative deliberation aslo contributes to negotiations,legal discourse,practical
discourse,ethical discourse and moral discourse. From the point of view of
deliberative democracy, legislative deliberation can communicate between the state
and society, develop social consensus, regulate executive power and prevent its
arbitrary expansion.

After analyzing legislative deliberation theory, I conclude the theoretical models
of legislative deliberation form the perspective of its application.The first model,
legislative deliberation in political system, the participants are the legislative
representatives, the rules and effect of deliberation is regulated by the law. The
second model, legislative deliberation in civil society, the participants are mostly the
public, and the deliberation rules are with social publicity. The two-track model,

which combines the two before, the formal deliberation in political system and



informal deliberation in civil society are connected. Based on the two-track model, the
ideal model of legislative deliberation should achieve effective communication
between these two fields, which requires organized legislative deliberation in civil
society and normative legislative deliberation in political system which provides
effective and normal channels for communication with civil society.

After the summarizing the legislative deliberation theories, three types of region
were chosen by political regime to observe the current legislative deliberation
practice,which are presidential republic USA, constitutional monarchy UK and
supernational union, EU. In the field of society, all kinds of legislative deliberation
forms, like deliberative poll, citizens conference, citizens jury, are doing their own
legislative deliberation. It could be found out, legislative deliberation in political
system is moving forward to publicity, legislative deliberation in social field is
developping organized and standardized and gradually have a greater impact on
formal legislation. Meanwhile, according to the ideal legislative deliberation model,
they also have their own defects.

Focusing on legislative deliberation theory and practice in China, it shows up
that the legislative deliberation practice is still dominated by political system,
legislative deliberation institution is also vague inside. The legislative deliberation in
society is still in bud, mainly under the influence of state power and foreign
practice.In theoretical level, the research of legislative deliberation is relatively short
and has not formed the theoretical consensus. In the future, legislative deliberation
institution system in China could be started from two aspects: theoretically, the
understanding of legislative deliberation should be clarified based on Chinese own
deliberative thoughts and basic political practice, in practice, legislative deliberation
system should be located clearly between the National People's Congress,the
executive power, the leadership of the party and the Chinese People's Political
Consultative Conference (CPPCC) system. As to the mechanism of legislative
deliberation, the research achievement from western scholars could be used to guide
Chinese practice. The procedures, methods and forms of legislative deliberation could

be more normative. At the same time, legislative deliberation in society should be



organized by the public themselves. After helping to stablize the deliberative platform,
the public power should step back and just listen to the public’s deliberation. And
then protect the fundamental rights of the citizens, promote the formation of civil

society to support the development legislative deliberation in society.

Key Words: Legislative Deliberation; Deliberation; Deliberative Democracy
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