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ABSTRACT

Energy is an important resource for a country's economic development. However,
due to the uneven distribution of energy resources, national energy resource holdings are
not the same. Then the international energy investment has been the focus field of foreign
investment. With China's “Going Global” strategy and the “Silk Road Economic Belt and
the 21st-Century Maritime Silk Road” (hereinafter referred to as the Belt and Road)
strategy, more and more Chinese enterprises to enter the international energy investment
market. India, as one of the emerging economies, is the important country in the "the Belt
and Road" strategy. With the development of friendly relations between China and India,
it’s cooperation rather than competition in the international energy investment. More and
more Chinese enterprises to invest in India, especially in India's new energy industry, it
has become the focus investment objectives of Chinese investors. But in the investment
process, Chinese investors still face many problems, particularly the non-commercial
risks in the energy investment. Based on this, the author attempts to through this article to
study the non-commercial risks of the investment in India's energy sector, and then put
forward some recommendations to help Chinese enterprises.

This paper consists of introduction, body and conclusion of three parts, and the
main text divides into four chapters. The first chapter introduces the basic situation of
China's energy investments in India. First, start with the basic theory of international
investment in energy, including the definition of international energy investments,
features and investment modes. Then, introduce the energy investment climate in India. In
the end, do a brief summary of the status of energy investment in India. The second
chapter is the analysis of legal basis for Chinese investment in India's energy sector.
Mainly in three aspects: the energy-related investment legal documents signed by both
China and India, India's energy investment laws and China Overseas Energy Investment
Law. In addition to outlining major energy investment-related laws, but also make a
detailed analysis on India energy investment access laws. The third chapter focuses on the
non-commercial risks of Chinese energy investments in India. After a simple description

of non-commercial risks, the author selected four prominent risks: National security



review risk, Environmental risk, Labor disputes risk, War and civil strife risk, and analyze
them through a combination of law and cases. The fourth chapter is to propose some
specific preventive measures against non-commercial risks for Chinese investment in
India's energy process may encounter. It proposes appropriate risk prevention measures
from both government and business to make a reference for Chinese enterprises, help
them to prevent the non-commercial risks that may happen in the energy investment in

India.

Key Words: India; Energy Investment; Non-commercial Risks.



F—F PEITENERETRIE FTBLIR e ssnnssessnnnne 3

F—T EFRBEFERBEBIR coorrrssssinnnns . evveneeesessees 3
— EBRAETRFETE IR S oo e 3
T PR AETR B FIEEE ..o 3
=L EBREE IR A ETTLIN e 5

BT ENEREFERAFEENT . L 4 erveneeesessees 6
o B BEBUA IR oo 6
T BB ZETEIRIE e e 7

I L E DO LI PR 5 T ——— eeeessssesssssssssaaansesssssssssaseniss 8
— R ET B A GEREVR AT I HE BT s 8
oo H LK BB BE IR AT HE T o 9

B_E PEMENEREFRIEE ZEEER s 11
F—T HENAEZBXTRRERAHHE ... . USSR §
o HEIA BRI TP IE oo 11
Ton A TG ITAE oo 13
BN EEREREERRE csisssssssannnns . eeverenenennns 13

o EPBEARFE IR IR oo 13
Ty EPBE BRI AT JIE oo 17

FBET hEBIMRERREZERE s , O cevssssssssesss19

F=F PENENERIEREZIETA R e, 21
BT BRREFEME oeecereresnneresssssens . 3 |

=D S A Ea e ok R S 1 = 21
Ty IR E S A B A AT oo 22
=L EFRRATE TR I EARZEII e, 23

B FERIFNE ... . ceeeeeeeemesesssenmsessssnenessee 23




o BB TIRBER T RN oo 23

T FRBEORI U BRI e 24
F=H FTUHRE ... .25
o BB T 5T TARBE RN oo 25

T T LGB BT EARE I oo 26
BT KFHILREK ... . evseenanes evseenans .28
BRI ELITUR LR oo 28

T BRI EL B T LRI oo 29
FME PEXMEIERIFER A IERFTIAL R TEIEIE e 31
B PEBRFEIBTIEIER cooooeeeeeeeernnceccssnnins . 31
—. EFREEHE: TR ARG I e 31
—. EWEZE: 5635 E N RRIEI BB e 32
=, BUARZEME: IERTFENES, PERFEUA S oo 33
SEA XENREIRIR BB BB SR T .34
o IR ED, FBEAELR e 34
T S BUFAR RS BT I TR BR e 35
ZOEEIME, EBRIEAE S BT e 36
0. 5557 TR BARREIFIC R e 36
B B AR RRA AR AR AR AR 38
BB TR ..ovvvvvveressssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees 39



CONTENTS

Preface ..iecneeieciiieninnieninneecsnneeecssnneessssnseecsssssescssssesssssssessssssessssssassens 1
Chapter 1 Overview of China’s Energy Investment in India.................... 3
Subchapter 1 Overview of International Energy Investment...........cccceecerercnercrcnnrenee 3
Section 1 The Concept of The International Energy Investment................ccocceennnnne.. 3
Section 2 The Characteristics of The International Energy Investment...................... 3
Section 3 The Main Forms of International Investment.............cccoccovoiiiiiiinienennene. 5
Subchapter 2 The Introduction of Energy Investment Environment in India ........ 6
Section 1 Indian Political Environment............ccccooeeiiiniiniieiiinioneiieneesceeeseeie e 6
Section 2 Indian Economic Environment ............ccoccoiiiiiiininienieneiieneenceie e 7
Subchapter 3 The overview of China energy Investment in India..........cccecuvrerunnnene. 8
Section 1 The China’s Energy Investment in Indian Traditional Energy Field........... 8
Section 2 The China’s Energy Investment in Indian New Energy Field..................... 9
Chapter 2 The Legal Basis for China’s Energy Investment in India..... 11

Subchapter 1 The Document Signed by China and India About Energy

INVESTMENL o..uuueeiiiiiiiinieniiininenseenstenssnnssseesssecssessssssssessssssssessssssssssssassssasssssssssssssssssassnns 11
Section 1 The Main Bilateral Agreements Between India and China....................... 11
Section 2 Other Relevant DOCUMENLS ...........cceeviiiiiiiiiiiiienieeiecee e 13

Subchapter 2 The Indian Law About Energy Investment...........ccceecerercuercscnercscnnces 13
Section 1 The Law of Indian Investment Field............ccocoooviiiiiiiiiniiniicieieeee 13
Section 2 The Law of Indian Energy Field..........ccccovviiiiiiiiiiiiiiiieieeceeeee 17

Subchapter 3 The Law of China Overseas Energy Investment...........cccccceevuerernnnee 19

Chapter 3 The Non-commercial Risks About China’s Energy Investment in

Subchapter 1 National Security Review RisK.......cccceevuviciverisicnrissercssnrcscnicssnnncssnnces 21
Section 1 The Regulation About Indian National Security Review of Foreign

TIIVESTINIENL ...ttt e e e ettt ee e e e e e e et e aa e reeeeeeeeeeaaaaaaeseeas 21



Section 2 The Current Practice of Indian National Security Review of Foreign

INVESTMENT ...ttt e 22
Section 3 Specific Performance of National Security Review Risk.............c..c.c...... 23
Subchapter 2 Environmental RisK ........ccooviiiiviiiivninisncnssnnissssncsssrcsssnessssncssssscsnsnes 23
Section 1 The Regulation of Indian environmental protection............c.cceevvverveennnen. 24
Section 2 Specific Performance of Environmental Risk.............ccccoeviiniiiiiiniinnnn. 24
Subchapter 3 Labor Dispute RisK .....c.ccccceviiiivnicssnnicssnnccssnnisssnncssnnosssncsssencssscissssees 25
Section 1 The Regulation of Indian Labor protection ...............cccceeiiiiviieniienieennens 25
Section 2 Specific Performance of Labor Dispute Risk .......cc.ccccoeiiiiiiiiiinninniinn. 26
Subchapter 4 War and Civil Strife RisK......ccocceeiviiiivriiicininicniisnnnncnsssrcssencsssencssnenes 28
Section 1 The Reason That India Has the War and Civil Strife So Frequently......... 28
Section 2 Specific Performance of War and Civil Strife Risk...........cccooceeiiininninin. 29

Chapter 4 The Prevention of Non-commercial Risk When Chinese

Invest in Indian Energy Field......iiiiiiiicnneriiiinicsnnniccssscsnnenncccssssnneneeccsnes 31

Subchapter 1 The Prevention of Chinese GOvernment...........ccoeceeeecerescnercssnercsneees 31
Section 1 In International law: To Take A Good Use of Bilateral and Multilateral
AGIEOIMEIES ...ttt ettt ettt ettt e ae e et esa e et e e st e et e bt e ne e s e e 31
Section 2 In Domestic law: To Amend Domestic Energy Investment Law .............. 32

Section 3 In political: To Strengthen the Interaction Between China and India and

Maintain Political FriendShip.........cccocoeiiiiiiiiiiiiiiiiicceeee e 33
Subchapter 2 The Prevention of Chinese Investment Company........cccceeeeecvercsneces 34
Section 1 To Do the Due Diligence and Use the Insurance...........ccccceeevieneeiennenne. 34
Section 2 To Keep the Good Relationship with India Government .......................... 35

Section 3 To Pay Attention to the Environmental Protection and Take Part in the

Social Responsibility ACHIVELY.....cceciiiiiieiiieiieiieeiieee et 36
Section 4 To Keep A Good Relationship with the ILO and Local Residents............ 36
L 011) 1 T4 11T 11 | TR 38

BibDlIOGraphy ..ceeueeeeiiiiiiinniiiiiniencninnencsnnnncssneeecssnseecssssseecssssensssssesssssessans 39



Ju
lllg

][/

5

BEE B R O AN B O PR S, B A e ] Al
7E [ [ bR Bt iy, 10 P IR AR PR B M B 2 AT, R IR B
HES ST U A RER I B R DR RS 1) LT A S
REARAE i — 7 B St e, T EBUF RIS R ER S E S A
TR E KRR AR — IR, CEEAE AR L RN AR, rk
FIAETERE 7006, OO ERRE T K EEIRE) /). |- B BUAAHE
XAERE, GBI, N 1242, WiniEiER, Yl ARG T
T, CEIEERSRRIR T R EOR, i Tl AR BRI B I R TE AR
BL A AN SE T, (G B — ELANBET 2 AR [ B REVR 75 2, JCHR R 5T
DS R T BUR XS SMBIR T B R 1 » H 5 D0 B BRI 51 A B 505 3 B BB
TXAGAT B R REVRAT ML s o B 3R 08 3 B O AT . [RI, EDRER i —
T AR O BRE A [ 5K 2, Nt 55 B A REURR B A A R TN s XU e & 4
fReBEZ BT A e, RIS B A48 5 iy [ B0R BLAS

SR P X B BE REVRASE DY AN TG 1, (B AE REVR L B IR b T IR o 5
DRS ATk ko 2 A LSS AT B il 85 9 Y ARt AR R XU o B ARAEAE 5 AR
EENBOA S RS UMIE, 2 PRV IR TIR FREEE HoB A
PRRSE s A ARMEIE L B B 78 S 1A ik DL R T 37 R0 52 1) 4 S oK B O S 2>
AR b XU ) A A o AR b RS — LA BELAS B R AT M AN — A EKBEAS
AT AR 5 58 A5 U, HLAE B LR T RE BEIR B 58, 2B AN
A3 A EEx F X B RER BB I AR R XU BEAT R AW FE R H A ST 1 257
FANR B 1A SR B REIR T S LR AN R A 5, (HR R S E R T
B ENREVRIL BT A AR I T B, BIUnsK ) (REJRANAS: B3 s AR S
KD B CENEREBSNMC S HENGIE) « S5, = “ i
BT A BVREYR & F B S5t ) S22 04 17 Fh B [ ) REVR S TR BIIR SR R R JE

O REE—— MR A E I = KO0 1R [EB/OL.
http://news.cnpc.com.cn/system/2015/03/10/001531814.shtml, 2016-03-10.
o SRS EN BN E o4 kiR LR ST £ BT B R [EB/OL).
http://www.indiancn.com/news/jingji/22029.html, 2013-11-26.

1



e [T B2 RE PR B 1) AR b U 2 B v

s BGR AR o G B RE BB A AR R XURS: , 91 o h oL 2B (PR BT N
AR R E ROUC) 3R T B BB RS AR AZ AR & K A2, MR, =
IR BRER AN CEIEER LB XU 04D « BIRA TR Y (b LA Bk Aok 3o BN EE 45
% XS B ¥ 49 23 ) 25 50F i R Ml 5 B8 B RER 7 ol m] RETE I ) AR T L XS 2R 4T
Wik, BEME i E7 AR AL AR ) T 1O
o SR AT BE R 5 T8 P ISy AR P A R b RIS B 0 i it o ELAZAR S o R B EE
RE R BT (AR 7o Ml RS il ) 22 AR AR AL, R E 25 8 1) CEI A BT Al
JERE FE——R AN BRI ) — A5 A 8 SO REURAT b A5 B8 HHE AL E B [l 5K
S A RS R IE, EIFRMU IR RIBETT . BRI, 283 il A el oy [ A < B
RETR TR PR R S SR A, %o PR RE YR 430 5 I e ml RESE I ) 2 A 7o b XU
T, RSN AR VS, A 2R AE X B E R T R A R 3 Bl

\



H—F T E X DR AR YR A

E£—F PEMNEIEREIERERFRIE

F—1 EFrsRKE AR
— . [El PR aE IR 5 R

RER et 2B 0 MUK R P B Al , L E VA 5 M o (H BEJR (B H BK
E A A, X T ECT S AN E SRR IR R B 2 S AR E T R
IR PRIE . FRERIEAAR T B AR, AN SO0 T RRVR I 4 S g . 2 05¢
BRI R R B0 ED REVE X 7 RSB I, (5 bR REVR I RO T A . [ Brag
VEAR TR B VIR B IR I — 58 (M RE R TR I s DARSZ Akl 43 3¢
B« Wi S Bl e - 25 T 0 5 A JER A 0 ol 25 g v A0 3%, DASRBBUIGL 25 Fr)
—FhE REVR AT AT A B R [ R 2B T B . YA R R TR AR KR
RER LR AN FE, TH S FR] P F) T s B YR 8 s A o AR IS KT 335 R VR AT
TR H BT ARG TR S PR 20154 AR (B . AR RAR S5 Bk
EAUN25304235 70, ARG REIRIR VT Rtk H13670123€ 00, FIHEKT%. ©

= EBRBETRE F R FHE

(—) FEPraedif st BA R KBUa R . BRI BN — D E R A5 AR
HENEA TN, 2% PN I B 5 A s AT, R RER O BUA 7R &
AN E R R R . AN SR T4 AN [ R BRI S TSR . OB A
RIRREEA T AE IR AW AL, AL RER DR A A, 2% X T R
GRFITRIEN o # T RE R s DL B [ Fs 8] REVR BB 518 1O Jim 2 75 75 % [ B
AT SRR XS E PRI B BT A W EGa Uk, B T mERENE
A T o

AR R I AT T ] B YRV 22 (M. AL 5 HE AR A, 2009.123.

© A E PR R 2015 A BRIE i BRI B 3670 1458 ST[EB/OLY].

ttp://www.chinajnhb.com/news/105327.html, 2016-03-04.

7P B A PR M EGA 2 (M. Ll ZR b A RS R A, 2008.9-11,45-47.
3

@

) =

@



e [T B2 RE PR B 1) AR b U 2 B v

(=) [EBRBIEHTTAAT K, A5 P VR Sy . Vi T [ BRAe %
7B R I ST L O B 0T Z IR 2 4y R 1 R

wHEA
P [E P58 o g pepoty (ICSID) HIgeit-%diE Bo~: 2015 5 ICSID sz Ffp

WEM 525, QIsHE. A 2015 F)K, ICSID Rt 2B R4k Huk F) 557
P, T H A AR SR P RN 26%, BRI ARE & 15%. ©

(=) EPrEFEI TG AR M. O PraEIE % ¥t 1 5= 2 M 32 2k
FELLFRIAN T : 2, EBRERIESL o R R . 76— T E PR e R 4% 05 1
Hrr, 385 A E B 5 R 5 5 35 2 () B 6 T RBIR IR BE A (R I & A DG &R
HMNEHE S R [ 2 (A )RR B HEOC R s M E BB 5 JLREE IR (1 AR IR
PR 00 R BT BEE 5 AR [ 2 [R1280T 1 26 T IR RIS s X0d 5 £ 14
FAIKRFR . Hk, EBREEIRILTR I 2 A1 00 [ PR 4% 55l 5 i A Atk
E BEVR A TTRAL AL, LR 9780 R4 BRI BUSTAEUR S 22 77 1 £ 1
TR, 8 R B T IR

(VU B ReVR AR 08 K e A . BB IR ELHE T R REVRRIHT AR . 5 R AR S 4R M
By AL RIS KBS AT 2R RRIR . HTREIE 4R T LUdE i #r
ARFTHA BN CAFE R A= AR BAR D = s g, AR T A RAETE IR REVR
FERIEKRMARE. KAE. EVFRE. MG R RRES . ANETE AR,
PTREIR S IR, HEAT AT AR . 7E BE IR ORI RIS e 7 o (¥ 005 )
&, TFRA B REYE J& N R4 2 AT RF 2L R I 0 1 2 % o 48 32 AL BT RE VR IV 22
WORATEAE 7R 2015 4, BEEHE. GBI, SEEL EPEERIRL T SEPE
REVRIE PRI, A BRIE T RRIR I 7 S AA 2 3292 {23670, B2 2104 35K
4%, O o T T A AR 6 K BH RE R XUBE I B o N RV BE IR AT SO AL
AR AT BT S FR: A BRIEE REIR AR R 1HE 3R] 3670 1236 7T, FEHIEK 7%,
CRETE AR A BTN, EES R T R BRI T R R R .

U R T E A 2z A M) AL R E AR R HR,2003.316-321.
“ ICSID.F J5 W36 Gt 11 4 4#5 [EB/OL].
https://icsid.worldbank.org/apps/ICSIDWEB/Pages/News.aspx?CID=178&ListID=74f1e8b5-96d0-4f0a-8f0c-2f3a
92d84773&variation=en_us
O AEhA R H E BRI (R TUAR) (M AE ST R H R4, 2014.73-75.
O E L 4R.2015 AR A BRI T BE IR YL 1 I ST i [EB/OL.
http://www.cec.org.cn/guojidianli/2016-01-22/148319.htm1.2016-01-22.
°rEFREER 2015 SR A ERIE T RSP 3670 1438 JT[EB/OL).

4



H—F T E X DR AR YR A

=, BERgRERANEEEN

(—) P2y AR (Production-sharing Contract): HFRAEENE JETE T R4
[, SRFRBE TR 2T 7= b o A R, 240 5 B3 I e e Y X e e FH A by 5 7= 4%
N, B G BT IR R AR A R o I H B= 2 5, 8 RS S
BATIAE, =B m B A, I 2R T8 R 4T B e A LA IS i 14T 40
o CHHEZES S BE S E AT H R 2 R R Oy R
BT e 3 A IR Bk FRAG L, DAORBS b 5 R R AR A, I Hoh 5 BT dd T i o 4
A R BRI o BT AR A m B, mh B A W] LA L R R XU
ol AN D6 B SRR

(=) $FFPML (Concession Agreement): ¥ — 4N E 5 [F] 40 E AL AL 5
258 1E— 52 BRI AR T8 M X Fo VP HAE— 58 510 N 28 R )8 T8 K 1 F e BUR
B N AR BRI A A ISR S 2 B SR S L, BT — T,
T UARERIVE AT ARE R L. @

(=) A%£E )73 (oint Venture Agreement): F&45 4k [E 5% %5 % [F] 4 18 [H
AL AN, ZEE AAEERAE | AAG S R AL, (H 2 HAE AR T-4%
ORI R TTTHI o 6 6 5% (R B SO & B Al 20 Mt A 7] S o TEIX P
D7, AN E B A0 AR BRI AR RS, R AN DB 8 Aol i 1 i
1R BT 5 SRR 5. ©

(J1) HR%5 4 A (The Service Contract): HuTY (iR 55 & Al S 45 A A7 1 A 7]
[F) B4R BUR B BUR T A R BESE R R B IR %S, DLEASRLE AR . “7E %
BN, ZRTE I BUR B 5 A R R AR R REL, ML g,
H AT . R85 AE A A F AT RS AR, A M ERTT R 1L T A
ACHANE AR, HEER. IREIUH AT U A A BT R TR, tmr
ST R I I — TE LI LA .

(1) BEE I (Mergers and Acquisitions): F&F8 1% %5 i@ it — & A U8 Al

>

http://www.chinajnhb.com/news/105327.html, 2016-03-04.
© RN, R B PR VR (R PUAR) [M]. AL R AR, 2014.81-82.
Yk, #77-79 T
O T4k A E T ED R B YRR (iR A i R 7T [D]. R P R BUE K 2,2012.19.
© RN, R B PR VR (R PUAR) [M]. AL R AR, 2014.82-83.

5



e [T B2 RE PR B 1) AR b U 2 B v

SCRFFBL Rl FE Ak (BRI 4k BT 587 80 2 DT 818 B E 3h i
USSR oK, ARG 53— [ Al f) 2275 7 8 SIC it S P P B 5E 4 RO 42 R AT o XA
] o B350 B e B 7 Sz — o 38R AT I el AE AR5 B B, 308
RS PR B N ZRTE E 377, MTIAE— @ REE B RRARB B XS . BoE o [ REYR L
WMWK AWOEEEE IR 7 AORSRIREIR O 2 o %y .

(D) BVERT SR =05 B K EAR B iU 4 — AL AN 5 — [ ke
AR, FE AR ALY, FEPS =7 ER B, PLSEIE S iiiy]
KA AR SRR S =07 B X BRI B n] AT R A b B AR A T 7 [ B 1 B 42
$i e o D AR BE A R BB A R AN RE /) o IR X AR e 4R B s —Fh BT B
e 5t 0y 3R] LU S A S BRI R B 76 28, fE A2 I JEH . SO Tr
T #RABRMIGE Tt AL AL AL 2 A T ISR BT 5 B BE, IR REAT & B G B2
U, R BT TR o AR L DAL 5 55 TR B[R], o oxod 3 1 B k4T
WM BT I Al BAT (5 5 5 e AN X AR o R R I R Al B 4 72 K %
SBHIRTHR T, AWrBCE S et e B2, ST FE Aol g B4R FE Brlk

BT ENERERBRAFEEGN

EIRE R B WK Pl i R 28, 2t 5t B R 5ER . 1950 SE P EIpy
EHEAT . 1962 SErPEIR AL TS, ML LUE I E OC R IR . 1976 4F, FIE K
S HPRKAE, MAKRIGHUCEERR R IR E R IEAR R T, XOAmEEE
SEARE, BUA HAS AW, 4 SRt H 25 S, 7 [ s A0 A 0T A1 50 R
2005 F PN EZEE CECA A I) B AT G LI R AP 5 R I SRS A R AR R R
2006 FXTRAT “BREET " , W€ TR EERIE S/EIKEISR 10 TR
2008 FEXUREE T HED T 21 AL REIRE Y o s LA ERR E— B R
FEE RAFIORA R R 2014 SFELMBUT L&, FFE T HHEIAEILER RS 5 .
Tt S PR ] AR F) Y (R 2 T 45 TRPM,  ALHE 24 TUBUR ] BRSCHT 21 TR b

6



Degree papers are in the “Xiamen University Electronic Theses and
Dissertations Database”.

Fulltexts are available in the following ways:

1. If your library is a CALIS member libraries, please log on
http://etd.calis.edu.cn/ and submit requests online, or consult the interlibrary
loan department in your library.

2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn

for delivery details.



