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ABSTRACT

The temporary regulatory taking comes from America, which is developed from
cases. The concept of a temporary regulatory taking did not appear until 1981, when
Justice Brennan used the term in his dissent in San Diego Gas & Electric Co. v. City
of San Diego. In 1987, the Supreme Court's decision in First English accepted Justice
Brennan’ dissent. Analyzing the typical cases of temporary regulatory taking, we can
induce the evolution of the temporary regulatory taking. In hopes of providing some
experience to the current taking practice in China.

The part of Introduction illustrates why we discuss the concept of temporary
regulatory taking. Observing those typical regulatory decisions from 1922, we can see
that temporary regulatory taking appeared lately. Exploring the evolution of
temporary regulatory taking, we will get some intellectual support for taking practice
in China.

Chapter 1 introduces the origin of temporary regulatory taking. it pays more
attention to the theoretical basis of temporary regulatory taking and the judicial
practice of temporary regulatory taking.

Chapter 2 describes the development of temporary regulatory taking and
illustrates the identification criterion of the temporary regulatory taking. The
temporary regulatory taking is compensable. Concluding the compensation of
temporary regulatory taking is necessary.

Chapter 3 explores the recent cases. From two dimensions of theory and practice,
it illustrates the court’s attitude is not invariable. In 2012, the case: Arkansas Game
and Fish Commission v. United States became a turning point.

Chapter 4 describes the prospect of theory. Firstly, it concludes the characteristic
of temporary regulatory taking. Secondly, it concludes the argument in academia. At
last, it concludes that there are no single standards.

Conclusion repeats the center of the text and talks about the meaning to China.
China doesn’t have the concept of temporary regulatory taking. Constitution of the
people’s republic of china shows the concept of ownership can be divided in the
dimension of time. However, it is not self-consistent in the common law system.

Though the temporary regulatory taking remains many questions unanswered, the



evolution of the temporary regulatory taking in American law can provide something

for the taking practice in China.

Key words: Temporary Regulatory Taking; Conceptual Severance; Private Property
Right.
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' Pennsylvania Coal v. Mahon, 260 U.S. 393 (1922).
® First English Evangelical Lutheran Church of Glendale v. Los Angeles County, Cal., 482 U.S. 304, 107 S. Ct.
2378,96 L. Ed. 2d 250 (1987) .
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CHORM. AL RN A H R UE R T BRAT R A
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* United States v. Dow, 357 U.S. 17 (1958)fEi% %, BRI mikBe B S o, AENGE L A0R Al
N—NEAR, (EURARIR SR TUBIESE,  BURRTRAAT 7 5 0 R o5 o — IR T A ME PRI

© San Diego Gas & Electric Co. v. City of San Diego, 450 U.S. 621 (1981).

© First English Evangelical Lutheran Church v. County of Los Angeles, 482 U.S. 304 (1987).

@ Lucas v. S.C. Coastal Council, 505 U.S. 1003, 1020 (1992).
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