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Abstract

As science and technology advances and case difficulty augments, judicial
identification plays an increasingly important role in civil litigation. Correct
identification application help check the case facts, enable the Judge to utilize law
properly so as to make a reasonable decision in line with losses, terminate conflicts
and respond to the public's new requirements and expectations for judicature. Since
Civil Procedure Law was released in 2012, the term of expert opinion has been
widely used. The law defines the evidential characteristics of expert opinion in clear
articles, emphasizing that it must be cross-examined before it enters into force as an
evidence. Besides, the law states the appearing in court regulation and expert
subsidiary person regulation. Identifier or expert subsidiary person' s witnessing in
court guarantees litigants equal litigation rights and status and provides evidence
and reference for the judge to adopt expert opinion. Although Chinese Civil
Procedure Law has greatly amended law-making stipulation, related system design is
still not perfect and lacks of maneuverability. Viewed from our trial practice, there
are still some problems of expert opinion application in civil litigation, which
influences judicial justice and efficiency. This paper, which is divided into six
chapters, reviews problems of expert opinion application occurred in each tria
practice link. Starting from basic concepts and typical trial cases, it elaborates on
dilemma and problems of expert opinion application in judicia practice. Analyzing
and Comparing related regulations of two legal systems, and activation,
cross-examination and identification of expert opinion, the paper explains detailed
plans for each procedure and analyzes reidentification and identification cost issues
to increase admissibility rate of expert opinion in actua trials and render expert

opinion amuch more positiverolein judicial system with Chinese characteristics.
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