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ABSTRACT

As one of the methods of bearing civil liability, apology has been applied
for nearly 30 years in judicial practice since the implementation of The General
Principle of Civil Law. In China, the generation of apology has some historical
reasons, and the legislative intent is to resolve disputes and reconcile
contradictions. But in the current judicial practice, apology doesn’t achieve the
goals. It is in trouble with the application in contrast.

The reasons lie in two facts: from a constitutional standpoint, apology has
conflicts with freedom of conscience which is guaranteed by the constitution,
and it makes apology unconstitutional. In practice, many infringers holding the
idea that it is acceptable to compensate but impossible to apologize, refuse to
apologize to the victim, resulting in the phenomenon that the public apology
must be enforced. But now, the effect of enforcement measures in practice is
poor. These reasons lead to the dilemma in enforcement of apology.

Therefore, it is necessary to complete the system of apology to avoid the
unconstitutional and unenforceability, by setting restrictions on applicable
subject and object of apology. At the same time, it is important to coordinating
the relationship between apology and other civil liability. When the infringer
isn’t willing to apology, the court can apply other civil liability to provide relief
for wvictims such as eliminating influences, restoring reputation and

compensation.

Key words: apology; civil liability; forcibility
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