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ABSTRACT

Historic right has already become a hot issue in international law and
international judicial practice nowadays. Especially with the spotlight of each
country on maritime rights and interest, the disputes concerning maritime
territory sovereignty and maritime delimitation happen now and then. In these
disputes, historic right is always the emphasis of each country’s claim and is the
issue that cannot be neglected during the judicial practice. Although the 1982
United Nations Convention on the Law of the Sea (hereinafter referred to as the
UNCLOS) has mentioned the concepts of historic title, historic bay and
traditional fishing right, it fails to regulate on issues of the content, elements
and the legal validity of historic rights. However, such failure does not mean
that the UNCLOS denies or restricts the legal validity of historic right, for the
UNCLOS is not the whole international maritime law. Historic right has its own
value and legal status in international maritime law.

However, the content of the historic right is still vague and its elements of
establishment are not settled down, and its legal status and wvalidity in
international maritime law is far from clearity. Therefore, we should further
analyze historic right, including its content, elements and status, as long as we
are going to protect our maritime rights and interest on the claim of historic
rights. The article will focus on the legal status of historic right in maritime
delimitation rules. Firstly, after the analysis of the relationship between historic
right regime and the right regime under the UNCLOS, we find the right regime
under the UNLCOS does not deny or derogate historic right. Secondly, we find
historic rights could directly affect the maritime delimitation or be the major
consideration during the maritime delimitation after the discussion of maritime
delimitation rules and the attitudes of international judicial institutions towards

historic rights. Lastly, through the analysis of the nine-dash line and historical



evidence of Chinese activities in the South China Sea, we further discuss
possible historic right claims of China and analyze how such historic right can

affect maritime delimitation between China and neighboring countries.

Key words: Historic Right; Historic Titles; the UNCLOS; maritime

delimitation rules
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