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PO3MIsIHYTI IUTaHHS HOJAJIBIIOT0 PO3BUTKY [PABOBOI HAYKH B YMOBaX iHTeHCH(i-
Kallil eBpONEeHChKNX TparHeHb B YKpaiHi Ta akTHBi3allil rpOMaIsHCBKOTO CYCIUIBCTBA.
Bueceni npono3unii moa0 BAOCKOHAICHHS 3aKOHOIABCTBA 3 ypaxXyBaHHSIM IEPEIOBHX
JIOCSTHEHB 3apyObKHOT Haykn. MeTa KoH(epeHIIii - PO3BUTOK CBITOIIIY MOJIOZI y Ipa-
BOBIll Ta iCTOpUYHIN Hayll, 1i HIHHICHUX Opi€HTALild; JOCTIIKeHHs 1 OOIPYHTYBaHHS
TEOPETUKO-METOJHYHHX Ta HAYKOBO-NPAKTHYHHUX HaJ0aHb B rajysi icTopii Ta mpasa.

V3aranpHeHHs HampaiioBaHb (axiBLUiB 3 aKTyaJlbHHX acleKTiB chiBmpami Mix
VkpaiHoto, €BpOneHCchKIM COI030M Ta CBITOBMM TOBapHCTBOM, IUTaHb TEOPIi Ta MpaK-
THKA FOPUIUYHO! HAyKH, MDKIACHMIUTIHAPHUX ITIIXOMIB Ta Cy4acHHX MOTJIIAIB IOJO
MOJQJIBIINX HEPCIEKTUB PO3IBUTKY .

CrpustHHS 00MiHy HayKOBHUMH HOTJBIAAMY, iIEsIMH Ta JyMKaMU BCepequHi mpode-
ciliHoro cmiBroBapucTBa. CTHMYITIOBAaHHS HayKOBO-IOCITIZHOI JiSIIBHOCTI MOJIOJUX BUe-
HHX, TEOPETHKIB 1 IPAKTUKIB.

JIpyKy€eThesl B aBTOpPChKill peaakuii
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Jlopozi opy3i, wmanoeni konecu, cmyoenmcoke mosapucmeo!

[Iupo BiTalo y4acHUKiIB HAYKOBO-TIPAKTUYHOI KOH(EPEHIIi.

ChoronHi, y HaJICKJIaIHIX YMOBAX iCHyBaHHs Haioi AibMa Marep, HayKa,
SK 1 paHille, € OHUM 3 TOJIOBHUX HPIOPHUTETIB AiSIBHOCTI IOPUINYHOTO (haKy-
npTery. TuM Oinblne, 10 BUPILICHHS aKTyaJbHUX NMPOOJIEM IOPUANYHOI HAYKH,
3MII[HEHHS 1HTEJICKTYaJbHOTO MOTEHIATY PEriOHy CIYKHTh MOJATBLIIOMY PO3-
BUTKY Ta 3MiCTOBHOMY HaITOBHEHHIO ITPOIIECY OCBITH, OTIIMOJICHHIO IHHOBAIIIH-
HUX TIepeTBOPEHb Yy cepi MiArOTOBKH MPOoQeciiiHUX IOPHCTIB.

Llporo poky Haia TpaauiiiHa KoH(EpeHIisl TpUCBIYeHa 25-piydro 3acHY-
BaHHS IOpUIMYHOrO (akynabTeTy i, sK 3aBxad, JHro Hayku. [IpoTarom Bchoro
4acy icHyBaHHS (aKkyJIbTeTy HayKa 3aiiMalia BaXJIMBE MICIe y MPOIEeCi CTAaHOB-
JIeHHs1 MoJloanX (paxiBLiB-ipaBHUKIB. [lepexkoHana, 1110 MU i Hazani poOuTHMe-
MO BCE MOXJIMBE 3315l PO3KBITY FOpUANYHOTO (hakynbprery CXiJHOYKpaiHChKO-
O HalllOHAJILHOTO yHiBepcuTeTy iMeHl Bonoaumupa Jlans, i BUKOHaHHS HAIIOro
TOJIOBHOTO OCBITSIHCHKOTO 3aBJaHHS — MiJrOTOBKH Uil YKpaiHu MailOyTHBOT
€JIITH, 37IATHOT JI0 CITYXKIHHS CycHIbCTBY. Hayka cboro/iHi, 0COOIMBO MpaBHUYA,
MOKJIMKAHA MiITPUMATH BUIBHUN HAyKOBHI MOIIYK, CIIPUSITH TIOETHAHHIO TOCIi-
JDKEHB 1 MIPAaKTUYHOTO JOCBiTY, HAZaTH MOJOAUM HAayKOBLSIM MOJIIMBOCTI IS
mpari Ta TBOPYOCTi, &, OTXKE, PyXaTHCs LUITXOM IHHOBAILiiHOTO HAYKOBOTO I10-
LIYKY.

Baxaro BciM 100poro 370poB’si, MIACTSI Ta TBOPYOI SHEPIii.

3 moBaroio,
JeKaH I0pUANIHOTO (HaKyIbTeTy
CXiTHOYKpaTHCHKOTO HaliOHAILHOTO
yHiBepcuTeTy iMeHi Boioanmupa ais. O.C.ApcenTheBa



Cekuin 1.

€BPONEMCHKI TEHJAEHIIII PO3BUTKY
BITUM3HSIHOI'O 3AKOHOJABCTBA

B3AEMO/IS YKPATHU 3 MIDKHAPOJHUM
KPUMIHAJIBHUM CYJOM: ITPOBJIEMHI ACIIEKTH

Pomanox CIO.,

cmyoenm epynu FOI-142

ropuouunoeo gaxyrememy CHY im. B. lana;
HAyK. KepigHUK: K.10.H., 0oy. Tamapenko I'. B.

MixxHapoJHUH KpUMIHAIBHUHA CyJ] € IEpIINii IPaBOBUM IHCTUTYTOM IiIO-
YUM Ha MOCTIHHIM OCHOBI. MiXXHapoIHUI KPUMIHAIBHUHA Cy/ BUCTYIa€ HOBOIO
(hopMOI0 MIXXKHApPOIHOTO CYAOYCTPOIO, BiH € MEPUIMM MOCTIHHUM NPaBOBUIi iH-
CTUTYTOM, IOPUCIUKIIIEIO SIKOTO BUCTYIIAE TIEPECIIiyBaHHs 0ci0, sSKi BiANOBiga-
JBHI 32 HallCEPHO3HINII 37I0YMHH, a caMe: TEHOIU/T;, BIICHKOBI 3II0UMHU;3II09NHI
npotu JiojsHocTi [1, ¢. 10].

MixxHapoqHUH KpUMiHaIBHUH Cyn OyJ0 CTBOpPEHO Ha OCHOBI PuMchbkoro
Craryry Bix 17 mumast 1998 poxy [2] uepe3 BUMOTY CBITOBOTO CITiIBTOBAPHCTBA 3
METOIO BHpIIIEHHS! KOHKpEeTHOT 3a1aui. Parudikanis Pumcekoro Ctaryry Hece i3
c00010 HM3KY MO3UTHBHUX (PaKkTOpIB JUIs AEpXKaBU yHacHUIII, a caMe: yIOCKOHa-
JICHHS HaIllOHAJIHHOTO 3aKOHOAABCTBA JI0 MIXHAPOIHHMX CTAHAAPTIB; ITiBHIIEH-
HS IMIJDKY KpaTHH-YJaCHUIN Ha MIXKHAPO/IHINA apeHi; BBOJUTH III€ OJJMH MEXaHi3M
3aXHCTy IPaB JIIOMHU.

Cropennto MKC nepenyBaB ckitafHuii 1poliec, MoB'13anuii 3 igesmu ¢o-
pMyBaHHS MiKHapomHOi KpuMiHaimbHOI foctHmii B3arami. Llel mpomec moxHa
IMOIIJINTH Ha 3 eTallu.

1. CrBopennst Bepcanbcbkoro mMupHoro norosopy 1919 p.(BusHaueHHS
HOBUX 3acaj MDKHApOJHOTO IIPAaBONOPSAAKY, BCTAaHOBJIEHHS BHHH KpaiH-
arpecopiB, Ta CTBOPEHHST CYyIy AJIsl TIepeclilyBaHHs 0Ci0 SIKi BYMHSUIA 3JI0YHHU
SIK1 CyNepeyrii 3aKOHaM BiifHN).

2. HeoOXigHicTh NPUTATHEHHS IO BiJIINOBIAANBHOCTI BIMICBKOBUX 3JI0YHH-
LB €BPOMNEHCHKUX KpPalH TITIEPOBCHKOI KOAMii, SKI BYMHSIIN 3JI0YHMHU MPOTH
MUY, BOEHHI 3JI0YMHU Ta iHIII 3m0unHHM mif 4ac pyroi CBiToBoi BiliHU. PoJb
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MDKHapOJHOTO cyny BUKOHYBaB HiopHOep3bKkuil BoeHHuit TpudyHan (20 nucro-
nazna 1945 p. - 1 sxoBtHS 1946 p). FOpuaumuHOO OCHOBOIO Horo Oyna JIoHIOHCE-
ka yrona Bix 8 cepmHs 1945 p. ta Craryr Tpubynaty. OxpiM 1soro, Tokiiice-
KHH BOEHHHUI TpUOYHAN TakoX cTaB MiXKHAPOJIHUM KPUMiHATBHHM CYIOM IS
JHanexoro Cxony.

3. 3miHa miHHOCTEH, 3MiHa moJiTHdHOi oOctaHoBKHM B cBiTi (80-90 pp.
20-ro ct.), Konm Oararo saepXaB Ta HAPOAIB 3HAMIIUIN CBOIO IIiJIb, & CAM€ CTBO-
PEHHSI MOHOHAIIOHAIFHUX JIepyKaB, TOOTO MaHyBaHHs Jiume oxaHiel Hamii. SIck-
PaBUM MPHUKIAIOM IIHOTO € MOiT siKi BimOyBamuch B FOrocnasii Ta Pyani.

CrieniayibHO JUIs1 UX KpaiH Oyau cTBOpeHi TpuOyHamu (100 KOJIHUITHBOT
FOrocnagii ta Pyaumu) [3, ¢. 50]. Ciix migkpecauTH, mo BUIle3a3HaYEHI TPUOY-
Hany OyJiM MIKHAPOIHUMH KPUMIHABHUME CylaMH, alie 3 OOMEXEHOI0 FOpHUC-
JUKIE0. Ane 3anuiranach nmotpeda B CTBOPEHHI MOCTIHOTO MiXKHApOHOTO
KpUMiHaJIBHOTO cymy. [ po3misigy nporo nmuTaHHA Oyna cTBOpeHa poboda
rpyna mig kepiBauirBoMm ['eHepanbHoi Acam6Onei OOH. I'pyna mpwuiinsuia pi-
LIEHHS PO HiAroTOBKY HpoekTy Craryry. Lleli npouec 3a3HaBaB MEBHUX TPYX-
HOIIIB, aine JaB MOo3UTUBHUN pe3ynbTar. CiMHaausToro jaumHs 1998 p. B Pumi
¢daxTryHO BimOynack MixkHapoHa parudikanis Craryry 6inbin Hix 100 nepka-
BaMH.

MKC € cy0'ekTOM KpUMIiHAILHOTO IIPOLIECY, ale CIiJ YiTKO BU3HAYMTH
HOro MoBHOBaXkeHHs Ta (PyHKIIIT, sIKI MOXKE HAM HAJIATU JIMIIE TEOPish MI>KHAPO/I-
Horo npaBa. [IpaBOBUMH BiIHOCHHAMH € BCl BIIHOCHHH, 110 PETYJIIOIOTHCS Mpa-
BoM. Cy0’ekTamu TpaBa CTAlOTh CTOPOHH LHMX MpaBoBigHOocHH. OTXKe, cy0'ekTH
MIXHAPOJIHOTO MPaBa — YYACHUKH MIXKHAPOAHUX BIJHOCHH, 1110 BOJIOMAIIOTH MiXK-
HApOJHUMHU TpaBaMu Ta 000B'SI3KaMHU, 3[IHCHIOIOTH X HA OCHOBI MIXXKHAPOIHOTO
mpaBa 1 HECyTh Y HEOOXIJHMX BHIAgKaX MIKXHAPOIHO-TIPABOBY BiAIOBIIAIb-
HicTb. ['0JOBHMMH cyO'eKTaMM IIMX BiJHOCHH BHCTYHAlOTh JepkaBu. OKpim
LBOTO JICPIKABU € PEabHUMHU YYaCHUKAMU MIXKHAPOAHHUX MPaBOBiTHOCHH. Jlep-
KaBU B paMKax MDKHAPOJHOTO KPUMIHAIBLHOTO IpaBa CIiBHPALIOIOTH 3 METOIO
3aXHUCTy MHUPY i O€3MeKH, MiXKHAPOTHOTO MPABOMOPSAIKY Ta 3a0€3MEUCHHS CITiB-
POOITHUIITBA MIX AepKaBaMH JUIsl €peKTHBHOTO CYyJJOBOTO MEpPECIIiTyBaHHs 3710~
YHHIB. YYaCHUKMA KPUMIHAIBHOTO CYJOYMHCTBA, YH, IHAKIIE KaXy4d, HOro
Cy0'eKTH, MalOTh Pi3HI T W HATUIAIOTECA HEOJHAKOBHUMM TMpPaBaMU B XOJi
KpUMIHATBHO-TIPOIIECYATBHOT JiSTIbHOCTI. BiAIMOBIAHO pI3HATHCSA TMiACTaBU W
nepioy iX 3aydeHHs 10 cepr KpUMiHaIbHO-TIpollecyalbHUX BigHOCHH. [1pa-
BOBOIO OCHOBOIO CTBOPEHHS CIIJUUX KOMICiH, apOiTpaxiB Ta IHIIMX OpraHiB
MIDXXHapOJHOTO KpPUMIHAIBHOTO IIpaBa, € JOTOBOPH JIEPXKaB Ta 3arajibHi HOPMHU
MIDXXHapOJHOTO IpaBa.

Craryr MKC BHCTyIa€e TOJIOBHOIO IPABOBOIO MMiJICTABOIO BH3HAHHS BHHU 1
MpPU3HAYCHHS TIOKapaHHS KOHKPETHHM (i3HYHUM 0c00aM, BHUKOHYIOUH DPOJb
KPUMIHAIPHUX T4 KPUMiHAIBHO-MPOILIECYATbHUX KONCKCIB HAIIOHATBHUX Tpa-
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BOBUX cHucTeM. I3 nporo Buxoguts Te3uc mo, Ctaryr MKC BucTynae sik 3ak0H
«TIPO CYAOYCTpiii», OCKUIBKH BiH PErIaMEHTYE CTPYKTYPY Ta MOPSAOK JiSUTEHO-
cti opranis MKC.

Ykpainoro, micnst noni Maiinany, 6yno BusHaHo opucaukiiro MKC Bin-
noBigHO 10 cT. 12(3) Pumcekoro craryry. Takum umHOM, YKpaiHa He crana
croponoro Craryry, ane Bu3Haia opucankniro MKC mo0 KOHKpeTHOI cripaBy.
[iznime, 3asBa Haniiinwia no Cyny. Ilicas nporo, [Ipokypopom 6yio posmodaro
BUBYEHHA (DaKTiB, 11010 3JI0YMHIB TPOTHU JFOASHOCTI.

OKpiM IIbOTO YNHOBHHUKH YKpaiHH MiATBEPANIN OOIISIHKH, SIKi CBOTO 4acy
JyHaJ M 31 clieHn Maiiiany, 3asBIsilO4H, PO Te, 110 parudikaiiis Pumcbkoro
CTaTyTy He nmoTpedyBaTHMe OaraTo 4acy. AJe 1ei mporec TiHCHO 3aTsITHYBCSI.

14 kBitHs 2014 poky MiHicTp lOCTHIIT B CBOTH 3as1Bi 3a3Ha4MB, 110 Y Psill
3BepHeThes 10 KoHcrurynifinoro Cyny 3 NpOXaHHSAM HafaTH BHCHOBOK ILIOJO
Pumcekoro craryry. Anenpsoro He cranocs. Ilicis mporo, 3aCTyITHHK peYHHKA
Panu HanionanbHOI Oe3nexu Ta 000poHH B JitoToMy 2015 poKy BUCTIOBUB TyMKY
mpo Te, mo parudikaiis PUMCHKOTO CTaTyTy He € IPaBUIBHUM IiIXOJIOM 0
npoTumdii pociicekii arpecii» i «B ymoBax anekcii Kpumy Tta arpecii Pocii Ha
Honbaci parudikariss PuMcpkoro cratycy HoIiibHA JHIIE B yMOBaX CHHXPOH-
HOTO MPUUHSATTS Takoro pimeHHs Pociero». He 3Baxaroun Ha 11e, BepxoBHa Pa-
Jla TIpUKHsIIA APYTY AeKiaparito 3rigHo 3i cr. 12(3) Pumcbkoro craryry, Tum
camuM nourpuia ropucaukiiro MKC Ha 37104nHM, sKi OyJin BUMHEHI HAa TepH-
topii Ykpainu B niepiof 3 20 mororo 2014 poky. Crnia 3a3Ha4uuTH, 1110 TTOYATKO-
BUH TekcT Aeknapaiii, skuii [lapiameHT npuitHAB, TIyMauuBcs SIK OakaHHS
nomupuTy fopucauknito MKC numie Ha 37I0YMHU CKOEHI aHTHYKPAiTHCBKUMH
CHUJIAMH, aJie OCTATOYHHI TEKCT JAeKJaparii, skuii nogaB MiHICTp 3aKOPIOHHUX
cripaB Ykpainu 8 Bepectst 2015 poky, MaB 4iTKe MOCUIIaHHS Ha BCi 3JIOYMHHU Ta
BCiX 0Ci0, SKMMH BOHH OYJIM BUYMHEHI, HE3aJICKHO BiJl TPOMAJISHCTBA. 3TiTHO 3
nipec-penizom MKC, «micist npyroi aekinaparii, BpaxoByrOUH il I0pUANYHY CHITY
Ta B3a€MOIIOB sI3aHNH XapakTep 1moAill B Ykpaini, [Ipokypop npuiiHsB BiIIOBiA-
HE pIlIeHHs! TTOMNPUTH 0 IONepeTHHOTO PO3CIIiTyBaHHS B 4aci Ha BCi 3BUHY-
BaueHHs y 3JI0YMHAX, SIKI CKOEHO Ha TepuTopii Ykpainu 3 20 moTtoro 2014 poky
Ta B TOAAITBLIOMY.

I3 mpuiinsaTTam apyroi Jeknapanii 3rigHo 3i ct. 12(3) PuMcekoro craryry,
BUHHKIIN JIEsIKi TpoOIeMu:

- YKpaiHa Tenep € «acouiioBaHOI0 CTOPOHOIO» PuMchKOTO cTaTyTry, amke
Hanana MKC ropucaukiito momo HaiMacmTaOHIIIMX 3704MHIB MPOTH MiXKHa-
POJHOTO ITpaBa, BYMHEHHX Ha ii TepUTOpii, ajie He oTpuMalia OPMabHOTO CTa-
Tycy nepen CynoM Ta He MOXKe KOPHUCTYBATHCS MPOLECyaTbHUMH TIpaBaMu, sIKi
HaJA0ThCsl PUMCBKIM CTAaTyTOM JiepXKaBam, sIKi paTuQiKyBaiu Horo.

- Ilepen Ykpainoro nocTamu 3000B’A3aHH, SKi Mepen0adaInch PUMCEKIM
CTaTyTOM, IIOJO CIiBmpami KpaiH-wieHiB 3 CymoMm. A came 3000B’si3aHHS
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1oB’s13aHi 3 Buauero nigosproBannx MKC, ane 6e3 parudikanii Ykpaina He Mmae
HalliOHATBHOTO TIPAaBOBOTO MEXaHi3My Takoi BUIadi.

-V cmpasi,ska Hagxoauts 10 MKC Bin Ykpainu, agBokat 0OBHHYBauCHO-
ro 3a PUMCBKUM CTaTyTOM Ma€e MpPaBO OCKApPXKUTH MHUTAHHS MPUAHATHOCTI
IOPUCAVKIIT MI>)KHAPOAHOTO CyAdy, CTaTyT SKOTO OyJ0 BH3HAaHO TakuM, IIO HE
Bianosigae Koncrurynii Ykpainu [4].

- Kpuminansauii kogeke Ykpainu He y3ro/pkeHo 31 CtaryroM (ToMy 1o 1e
CTOCYETBCSI 3JIOYMHIB MPOTH JIFOISHOCTI, K1 He BKitoueHo 1o KKV, ta nutanHs
PO BU3HAUEHHS PI3HOTO POJIy BOEHHUX 3JIOUHUHIB).

OpnHak, citiji 3a3Ha4YuTH, 1110 BiAOynocs BHeceHHs 3MiH g0 KoHcrurymii, a
came JI0 cT. 124 «YkpaiHa MO>ke BU3HATH IOPUCAMKIII0 MiXKHAPOJAHOTO KPUMi-
HaJBHOTO Cyly Ha yMOBaX, BU3HA4eHMX PuUMChKHMM cratyroM MiKHapomHOTo
KPUMIHAIIBHOTO Cyay». AJie, BIJNOBIIHA HOpMa, HaOUpae CHITy JIMIIIE Yepe3 TPU
POKH TiCIs NPUHHATTS 1UX 3MiH.

Takum urHOM, YKpaiHa Byke BCTala Ha NUIAX NOBHOI parudikarii Crary-
Ty. B KiHIi nporo nuisixy YkpaiHa Oyne KOpUCTaTUCs TepeBaraMu MpHUHSATTS
topucaukuii MKC. Ykpaina He nepia kpaiHa B sIKiif € TaKOro pojay KOHCTHUTY-
uiitHi npobnemu. SckpaBum npukianom € [opryranis, Ipiaanais, @paniis oo
[5, c. 20].

e opnum KpokoM € Te, o Koncrurymiiina Komicis Ykpainu po3risiHy-
J1a MOXKITUBICTh puBeieHHst KoHctuTtyiii Ykpainu y BigmnoBiaHicts g0 Craryty.

TakuM 4MHOM, MH 3MOXXEMO MOOYIyBaTH JEMOKpPATHYHY OepiKaBy JIMIIE
CTBOPUBILM HAIEKHI MEXaHI3MH OXOPOHH MpaB Ta IHTEPECIB CYCHUIbLCTBA Bij
3JI0YMHHUX MOCATaHb Ta MONEPePKeHHs 3104KuHIB. OKpIM I[OTO, LI J0Ci € He-
00XiHICTh 320€3MEUNTH YECHE Ta CIIPABEIJIMBE MOKAPAHHS 32 HAHOIIBII TSIKKI
3JI0YMHHU B MeXaX MI>KHApOJHOTO IIpaBa.

MixHapoqHUH KpUMiHAJIBHUM CyJ, € CyIOBHUM I1HCTHTYTOM, SIKHH OyB
CTBOPCHUN MIXKHAPOJHUM CITIBTOBAPUCTBOM SIK JIEBHH MEXaHI3M 3IiHCHCHHS
MIPaBOCYAIS Y BUIAKy IMOPYLICHHS HOPM MiKHapoJHoro npasa. OjHI€r0 i3 11i-
JIel oTo CTBOPEHHS, € TIOAONAaHHS MPAaKTHKK 0e3KapHOCTI Y THX BHIAJKaX, KO-
JIU JICp’KaBU HE B 3M03i a00 HE HAJIGKHUM YHHOM TIEPECIiIyIOTh OCi0 3a MiXHa-
ponHi 310urHA. MokHa ckazaty, mo ropucaukiis MKC 1omoBHIOE HalliOHATBHI
MIPaBOBI CHCTEMHU.

[TincymoByrouM BHIlIECKa3aHE MOXKHA 3pOOUTH HACTYMHUN BHCHOBOK, IO
MIEpIIOYEPrOBUMHU TMTAHHSIMH SIKi 3apa3 MOCTaIN nepe] Y KpaiHoro B il cdepi,
€: 1) ycyHeHHs CyNmepeYHOCTeH MiK KOHCTHTYIIIHHUMHU HOpMaMH i PUMCBKIM
CTaTyTOM; 2) NPHUBEACHHSA y BIANOBIIHICTH ITOJIOXKEHHSIM PHMCBKOTO cTaryTry
HalliOHAJTBHOTO KPHMiHAJILHOTO 3aKOHOIABCTBA; 3) CTBOPEHHs IMPaBOBOI 0a3u
st epextuBHOi cniBrpani 3 MKC; 4) yiTke po3MexyBaHHS I0PUCIUKIIT BHYT-
PIIIHBOZEPIKABHUX OPraHiB, sIKi 3AIHCHIOIOTh KPUMIHAIBHE MEpeciiyBaHHs Ta
ropucaukiii MKC.
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M. 1O. Yepxkec; Ham. yn.-T «Onecpka opunuyna akagemis». — Ozgeca, 2006. — 17 c.

4. Koncrurynis Yxpainu Bix 28.06.1996 p. // BBP. — 1996. — Ne 30.

5. Kacuniok O. B. KpuminansHo-nporiecyanbHi NUTaHHS ABSUTBHOCTI MDKHAPOJHHUX KPH-
MiHaJIbHUX CyIiB: ABTOped. muc. ... kana. ropua. Hayk / O. B. Kacunrok; Han. ropu.
akajn. Ykpainu im. 5. Mynporo. — X., 2005.

VKPAIHA — COIIAJIBHA JIEPKABA:
MI® YU PEAJIBHICTB?

Cobonesa K. O.,

cmydenmxka epynu 07-15-03 misgxcnapoono-npagosozo ghaxynementy
Hayionanvroeo wopuouunoeo ynisepcumemy imeni Apocnasa Myopoeo;
HAayK. KepigHUK: K.10.H., ooyenm baupauna JI.K.

Ha cygacHomy erami po3BUTKY B YKpaiHi MU CIIOCTEpIraeMO KapJIMHAIbHI
3MiHH B YCiX cpepax HaIIoro XHTTS, B TOMY YHCHI 1 B cepi comialbHOTO 3aXH-
CTy HaceJleHHs. My nepelIIin Ha HOBUH eTarl, B IKOMY BCE YacTillle 3THKaeMO-
csl 3 pSAAOM COLiaJIbHUX MpoOiieM, cepel sIKUX MmpobieMu 0ixHOCTi, Mano3abes-
IEYEHOCTI, 0e3p00ITTs, HEJOCTATHHOTO PIBHS COIAIBHOI 3aXHUIIEHOCTI ILIOL
HU3KW TpoMaJisH (JTozel 3 QyHKIIOHAIEHIMHU 0OMEXEHHSIMH, JIF0/IEH TOXUIIOT0
BiKY, ITPEACTaBHUKIB HalliOHAIbHUX MEHIIMH, MOJOJI TOIMIO), CUPITCTBO, 0e€3-
MPUTYIBHICTE Ta iH. Ciix 3a3HauUNTH, [0 HABEICHUH BUIIE MEpeITiK IpodieM €
aKTyaJIbHUM HE JIMIIE JJIsl yKPaiHChKOTO CyCHUIBCTBA, 3HAUHA KiJIBKICTh PO3BH-
HEHUX KpaiH TakoXX >KUBYTh B OTOUYEHHI TaKWX HerapasJiB, Ta Ha BiAMIHHY BiJ
Hac BOHM IOCTIHHO 1epeOyBaloTh Y MOUIYKY OLIbII e(heKTHBHUX MUISAXIB IX BH-
pimeHHs, ado xo4a 6 moM'skureHHs. Came TOMY 1 HAHI aKTyaIbHUM 3aJTUIIA€Th-
cs1 BUBUCHHS (HE KOIIIOBAaHHS) 3apyOi’KHOTO TOCBiAY cOLianbHOI pOOOTH, KOT-
pHUii 1O3BONMTH HaM BUOYIyBaTW BJIACHY CTPATErilo IOJIMIIEHHS J00poOyTy
YKpaiHIiB.

BaxxnmuBuii mocTynat Bu3HaueHUH y cTarTi 22 3araibHoi Jekiaparii 3 mpaB
moanHu 1948 poky, ne 3a3HadeHo: «KoxHa JII0MHA, K WIEH CYCIHUIBCTBA, MAE
MpaBo Ha colliajbHe 3a0e3MeueHHs 1 Ha 3MIHCHEHHsS HEOOXiTHHUX Ui MiATpH-
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MaHH# 11 TiAHOCTI 1 7151 BUTBHOTO PO3BUTKY 11 0COOM NMpaB y eKOHOMIUHiH, coria-
JBHIN 1 KyJABTYpHIN ray3sx 3a JOIMOMOTOIO HAaIllOHAJIbHUX 3yCHJIb 1 MKHApOJ-
HOTO CHiBpOOITHUIITBA Ta BIAIIOBITHO O CTPYKTYPH 1 pecypciB KOXHOI JepiKa-
Bu». B KoHcTrTynii YKpaiHu >k HalidyeThCsl TEX JOCTaTHHO HOPM, KOTpI MiAT-
BEP/PKYIOTh COLIIAJIbHY CIIPSIMOBaHICTh €KOHOMIKH, 1[0 € OCHOBOIO ISl peai3a-
1ii colialibHUX IIpaB TPOMAISH, 30KpeMa Ha COI[aJIbHUI 3aXUCT Ta JIOCTATHIN
XKHUTTEBUH piBeHb. CaMe TOMy METOI0 JaHOi poOOTH IOCTaHe BUBYEHHS TUTAHHS
CTOCOBHO BinnoBigHOCTI OCcHOBHOTO 3aKoHy YKpaiHH Cy4acHHM peaslisiM, 30K-
peMa TUM, IIO0 CTOCYIOTHCS IICEBJONONITHKM Yy cdepl MiABHIIEHHS 3apo0iTHOT
IUIaTH, CTUIEHIaIbHOI peopMH TOLIO, TOOTO TUM HMHUTAHHSM IO TOPKHYJIHCS
Oe3nocepeIHbO KOXKHOTO 3 Hac Ha moyarky 2017 poky.

Kosy6oBcbka 1. B. B cBoemy nopobky «CoriansHa po0oTa: Teopisi, J0CBi,
MEPCIIEKTUBU» TOBOPUTH MPO T€, IO HEJOJIKK COLIANBHOI TOMITHKA B YKpaiHi
Ha CyYaCHOMY eTalli MOB'sI3aHi 3 TAKUMH CyO'€KTHBHUX YMHHHUKIB, K TPUIIIICH-
HS HE3HAYHOI yBard 3aco0aM COLIaIbHOTO MOHITOPUHTY, HAATO TPHUBaje BHKO-
PIHIOBaHHS METOIB KOMaHJHO-aaMiHicTpaTuBHOI cuctemu [1, c. 239]. Ckypa-
TiBChbKHUiT B. A. B cBOi po0oTi «OCHOBHU COLIAILHOI MOJITUKUY» TOBOPHUTH PO
HaB’s3yBaHHs CHYIIEHUX «3ropu» (QOpM, CIOCOOIB pO3B’sI3aHHS COLIATBHUX
npoOieM, siKi BUXOJSITh 3 SKOICh yHI()IKOBaHOI MpPOrpaMu 4M IabJoHY, IO €
HEIIOMYCTUMHUM B YMOBax CydacHocTi [2, ¢. 96]. Makaposa B. O. B cBoiii po0orti
«ColriajbpHa MONITHKA B YKpaiHi» 3BepTa€ X yBary Ha Te, [0 OUIbIIICTh BUJIB
JOIIOMOTH HaJaeThes 3a GopMalbHUMH O3HAKaMU, & HE Yepe3 pealibHy HYyXICH-
HICTh, Ta 0€3 YITKOI CIIPSIMOBAHOCTI HA YCYHEHHS HPUYUH THX MPOOJeM, L0
BUHUKJIM. A TaKoX HaWOUIbII CyTTEBUM HENOJIKOM aBTOPKA BBAXKAE€ HEIOCKO-
HaJIICTh MeXaHi3MiB (iHaHCYBaHHs coliaibHux mocayr [3, c. 112]. Tobto, sik
0aunMo, 0araro HayKOBILIIB BCE ) TaKH BBaXKAIOTh, 110 MpobiieMa B COLiaNbHIN
noJiTrLi B YKpaiHi B OCHOBHOMY IOB's13aHi B i1 a0CTpakTHOMY BHPIILICHHI.

Haii6inbim akTyaTbHUMH MUTAHHSAMH CHOTOJICHHS € MUTAHHS 3apo0iTHBHOI
IUTaTH, TIEHCIH, pedopM y cdepi OCBITH Ta cOMiaIbHOI MATPUMKH TOMIO. 3BEp-
TAIOYMCh JI0 TEMH MiABUIIEHHS 3apo0iTHOI IUIaTH, Mepi 3a Bce, Tpeba OKpeciu-
@ Te, mo pificHo 3rimHOo i3 3Y «lIpo [lepkaBHuil OromkeT YKpaiHU Ha
2017 pik» [4] 3aranpHuii MOKa3HUK NPOKUTKOBOTO MiHIMyMY Ha ChOTOAHIIIHIH
IleHb ckianae 1544 rpH, a MiHiManbHa 3apodiTHa m1ata — 3200 rpH. AJe 3 1bO-
'O IIOCTA€ HACTYIHE NMUTAHHS: 32 KUK paxyHOK BiJIOyBaTHMMETHCS TaKe CYTTEBE
migBUINEHHS. | came TyT BHHUWKae psja HemopeuHocTed. Taki 3MiHM y BHIUTATI
3apoOiTHUX TUIaT BiOYyBaTUMYTHCS Ha OCHOBI CKOPOYEHBb KUJIBKOCTI MpaiiBHH-
KiB, IO CBIMYHUTH TPO MiJBUIICHHSA PiBHSA OE3pOOITHUX 1 MOTIPHICHHS DPiBHS
XKHUTTS Cepell HaceJIeHHs. 3pOCTaHHs PiBHS MiHIMaJIBbHOI 3apIUIaTh MPHU3BEAE JI0
3HW)KEHHS PO3Mipy cyOcHii, 1 BUCOKHMI piBEHb BipOTIIHOCTI MiJBUINEHHS PO3-
MipiB ojatkiB. HactymHe Ha, 10 XOTiT0Cs O 3BEpHYTH yBary Iie Te, o Je-fope
KapIMHAIBHO BiApi3HAETHCS Bix ne-(akTo, a came: (OPMAIBFHO BCTaHOBJIEHA
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MiHIMaibHa 3apo0iTHa ruiata - 3200 rpH, Xo4ya OUTBLIICTH MPAL[iBHUKIB, BUKO-
HYIOUH TOW caM PsiJI ITOKJIQJICHUX Ha HUX MpoQeciiiHnX 000B'I3KiB, OTPUMYIOTh
ymme 1/2 uiel cymu, OCKiIbKH BOHM ()OPMAILHO OyJIM TepeBelieHI Ha TIOJIOBHHY
ctaBkd. ToOTO 30BHI CYTTEBI 3MiHH y COLIANIBHII IOJITHII, HE TakKi BXKE 1 CyTTe-
Bi, SKIO PO30MpaTH YyCi NUIAXM i1 peaiizamii Ta HacaigkW. Xoda, BCE XK TaKH
TIOpsIX i3 HEOJIIKaMH iICHYe€ DsiJ| TIepeBar, cepes sIKMX: 3pOCTaHHS BHYTPIIIHBOTO
MOMKUTY HA TOBAapU HAPOJHOTO CIIOXKHMBAHHS 1 MPOJAYKTH Xap4yyBaHHS, MOXIIHU-
BICTh BUBEJICHHS YaCTHHH JIOXOIB i3 TiHI TOMIO.

o x crocyetbes pedopMu y cdepi OCBITH, a caMe BUILIATH CTHIICHIMH,
Tpeba cka3aTu, L0 Ha TPaKTHIi HaBpsJ YU BOHA BHUSBUIIACA €(PEKTUBHOIO,
CHPSIMOBAHOIO Ha CIIPABEUIMBUII PO3IMOJUI KOLITIB 3TiHO 13 JOCSATHEHHSIMHU
CTYJIeHTIB y HaBuaHHi. Bike 3rajana pedopma nependadana cCTBOPEHHS PEHTHH-
TiB YCHILIHOCTI, siKi BignoBigHo 1o [TocranoBu Kabinery MinictpiB Big 28 rpy-
nHst 2016 poxy Nel050 moBuHHI Oynu ckiagaTics Ha MiACTaBi 00 €KTUBHUX Ta
MPO30PHUX XAPAKTEPUCTHUK, MPSIMHUX BUMIpIB HABYATIBHUX JOCATHEHb 37100yBadiB
BHUIIOT OCBITH 3 KOXKHOTO HAaBUYAJILHOTO Tpenmera. Ane » Hacrmpasli ocoOwu,
YIIOBHOBXKEH] CKJIAJIATH BiJIIIOBIJIHI PEATUHTH YCHIIIHOCTI, 3ITKHYIHUCS 13 psi-
JIOM HeIONpalnbOBaHUX MOMEHTIB, 1[0 CTaJ{ BUPIMIAIbHUMH IS MPU3HAYCHHS
crunieniit. [lo-mepiie, ypsaoBIl, HaMararOuuch HIOWTO MiJBUIIKTH COLIaNbHI
BUILIATH CTYJIEHTaM, M030aBIIM OLIBIIOCTI 3 HUX IpaBa Ha 1e. [y oTpuMaHHs
BKE€ 3a3HAYEHHX CTHIEHAIN CKJIAJ0Ba YCIILIIHOCTI IIOBHHHA CTAHOBHTH HE MEH-
e 90 BiICOTKIB pEHTHHTOBOTO 0ana, MpoTe HaBiTh IBOTO JOCHTH-TAKU YacCTO €
HEIOCTaTHhO. TOOTO Marouu HaBiTh 5 OalliB 3 yCiX HaBYAIbHUX JMCIUILIIH, TH
nepeOyBaen MiJ 3arpo30i0 TOTO, IO 3aIHIIUNICA 0e3 KOIHOI JOIIOMOTH 3 OOKY
JIepyKaBH, sIka TPOToJIoIye cede MPOTOTHIIOM collianbHoi. [lo-apyre, mpo skuii
CHpaBeIMBUI PO3MOJIII MaTepialbHUX PECYpPCiB MOXXe WTH MOBa, KOJu Oaia,
JIOCTaTHBOTO JUTS HapaxyBaHHs CTUIEHMIl Ha OJHOMY (haKyJIbTEeTi TOTO K Camo-
ro HaBYAJIHHOTO 3aKJIaNy, Oyae HEZOCTaTHBO Ha IHMIOMY (haKyJIbTEeTi IBOTO X
BH3. MinicrepctBo (iHaHCIB, 3aMiCTh BHPIIICHHS MPOOJIEMHU OCBITH, 3aIIPOIO-
HYBaJIO CKOPOTHTH cTHIeH i1. ToOTo, mepBHHHA IPUYMHA — BiACYTHICTh TpoOLIeH
y OI0JDKET] 3 pO3paxyHKOM Ha Te, 10 Y MaiOyTHROMY iX KUJIbKICTH Oyze 3MeH-
nryBartucs. Xo4a, Ha Miil ITOTJISL, OTHUM i3 peajbHO MOXJIMBHX CIIOCOOIB BHpI-
LIeHHS JaHoi mpobjeMu Oynao MUISXOM CKacyBaHHS BCIX HEOOIPYHTOBaHHX
MUTBT Ta IPUBLIEIB CTYAEHTIB, 110 O MPHU3BENO 0 CTBOPEHHS OLIBII CIIpaBeIn-
BOI aIpeCHOT CUCTEMH COLIaJIbHOT MiATPUMKH Ta COLIATBHOTO 3a0e3IIeYeHHS.

A00 X 3BEpTaAIOYHCh JJO CHCTEMH COLaIbHOT MiATPUMKH, SIKA 31HCHIOET-
csl y TPbOX OCHOBHHX (hopMax (COLaJIbHUX MiJIbT, COLIANBGHOI IOMOMOTH # Ccy0-
cujiii), 1 € BKpall CKIAJHOK W Hernpo3oporw. OCHOBHO, MaOyTh, MPOOIESMOIO
YMHHOI CHCTEMH COLIIBbHOI MIATPUMKH € HU3bKUI pIBEHb OXOIIEHHS OiHOTO
HaceJIeHHs COLIaIbHOI0 MATPUMKOI0. Ycboro 56,8% 0OinHux (3rigHo 3 KpuTepi-
€M TPOKUTKOBOTO MIiHIMyMY) OJIEPXKYIOTh NPUHAHMHI OJUH BHJ COLIaJIbHOT
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niaTpuMKy; Po3moin nepskaBHUX COLiaIbHUX TPaHC(EPTIB € HECIPABEUIHBUM:
merHme 23% Bix X 3aranbHOi CyMH MOTPAIUIAIOTH A0 OimHMX, iHOI (Maibke
17 mupn TpH mOpoKy, ToOTO Om3bK0 6% MOXOMIB OFOKETY) HATAIOTHCS HEOi-
HOMY HaCeJICHHIO.

[lincymoByroun yce BHIIEcKa3aHe, XOTiIocss O 3ragaTh BHCHOBOK B Pi-
menHi Koncrurymniiinoro Cyny Ykpainu Bix 25 ciuns 2012 poxy: «OpHiero 3
03HaK YKpaiHH SIK COLIaIBHOI JepxaBH € 3a0e3MeUeHHS 3aralbHOCYCHUTBHHUX
notped y cdepi comianbHOTO 3aXUCTy 3a PaXyHOK KOIITiB JlepkaBHoro OroKe-

Ty YKpaiHu BUXOASYH 3 (IHAHCOBHX MOXJIMBOCTEH JepaBH, sika 3000B’s13aHa
CIPaBE/UTHBO i HeyTepe/ikeHo PO3HOAIIATH CYCIUIbHE 0araTcTBO MiX rpoMajsi-
HaMH 1 TepUTOPIATEHUME TPOMaJaMy Ta MPAarHyTH 10 30aIaHCOBAaHOCTI OrODKe-
Ty YKpaiHu».

Came ToMy HaiiOnmxuuM yacoM YKpaiHi HEOOX1MHO BiJHANTH CBIH miaxif
JI0 BU3HAYEHHsI CIOCO0Y BIPOBADKEHHS COLATBHOT TONITHKY, SKUH Ha JTyMKY
Makaposoi O. B. cknanaerscest i3 4 3aBJaHb: BU3HAYCHHSI 11 HAJJAHHS TIOCIYTH
BU3HAUCHHSI KPUTEPIiB Ta CrOCOOY OIIHKU €(EeKTUBHOCTI COLIabHOT MOCIYTH,
(dbopMyBaHHsI 1HIMBITyaIbHOT POTPaMH COLIIALHOT POOOTH: MEpeliKy Ta Moci-
JIOBHOCTI TIOCITYT, OYiKYBaHUX PE3YJIbTAaTiB, MOHITOPUHT Ta OLIHKAa MPOTPaMH,
SIKi MalOTh BUKOHYBATHCh Ha BCIiX CTamisiX — BiJ po3poOKu M0 3aKiHueHHs [3,
c. 136]. Ta npu BupilIeHH] IaHOTO MUTaHHS BAXIMBO BPaxOBYBaTH BiacHi ¢i-
HAHCOBI MOJJIMBOCTI, BJIACHI MOIJISAM HA MOJITUKY, O3 JKOAHUX Opi€HTAIll Ha
€BPOIICHChKI KpaiHW, J€ COLIaNbHUI PIBEHb KUTTS HACEICHHS KapIUHAIBHO
BiMIHHHUI BijJ Hamoro. Po3poOuTH CBilf HUIAX €BPONEHCHKOr0 MaiOyTHHOTO,
BPaxOBYIOYH YKPATHChKI MOXKIJIMBOCTI Ta MEHTAIIITET.

Jlitepatypa

1.CouianpHa poboTa: Teopisi, JOCBi/, MEPCICKTUBH : MaTepialii JOMOBiIeH Ta MOBiOM-
neHs MbkHaponHo! HaykoBo-mpakTnaHOi kKoH(epenmii. Y. II // 3a pen. I B. Kosy-
60BCBKOI. - Yoxropon, 1999. - 368 c.

2.CkypariBcbkuit B.A. OcHOBH comianbHOT MOJITHKY : HaB4. ociOH. / B.A. CkypaTiBch-
kuii, O.M. [Mamiii. — K. :Bug-so MAVTI, 2002. — 200 c.

3.Makapoga O. B. Couiasnpna nonituka B Ykpaini: Moxorpadist /IucrutyT nemorpadii ta
couianpHux gocimimkens iMm. M.B. IItyxu HAH Vkpainn. — K., 2015. — 244 c.

4.3axoH Ykpainu «IIpo Jepxauuii 6r0pxer» Ne 1801-VIII Bix 21.12.2016 // Binomocri
Bepxoenoi Pagu Ykpainu. — 2017. — Ne 3. — cr. 31.

5. Pimennst Koucrurymiiinoro Cymy Ne 3-pi/2012 Bix 25 ciunst 2012 p // Bicauk Kon-
crutyniitnoro Cyny Ykpainu. — Nel. — 2012. — cr. 44.

-11-



ICTOPAYHUI PO3BUTOK KOHIEIIII
JOCTYIHOCTI ITIPABOCY /151

Cixapee M.M.,
cmydenm opuduunozo gaxymememy CHY im. B./lana;
HAyK. KepiHUK: 0.10.H., npo. Andpece B.M.

UnHHE 3aKOHOAABCTBO YKpPATHU TapaHTye KOXKHOMY IIPABO HA CIIPABEJIH-
BUI PO3MISA Ta BHUPIILICHHS CIPAaBU B PO3YMHI CTPOKH HE3AICHKHHM 1 Heyrepe-
JDKEHUM CYJIOM, CTBOPECHHM Ha MiJICTaBi 3aKOHY.

3 parudikaniero Ykpainoro KoHBeHIi nMpo 3axucT mpaB JIOIUHH 1 OCHO-
BOIIOJIOXKHHUX CBOOOJI, Hallla JiepykaBa MOKJajga Ha ceOe 000B 130K OpraHi3yBaTH
MPaBOBY CHCTEMY Tak, 1100 3a0e3MeYUTH KOXXHOMY I'POMAJSHUHY peaizallilo
MpaBa Ha CYJOBHIA 3aXKCT Ta CTBOPHUTH PiBHI YMOBH JOCTYIY J0 mpaBocymas. Y.
1 cr. 6 KoHBeHuii mpo 3axKCT MpaB JOIMHU I OCHOBOIIOJIOKHUX CBOOOJ, BCTa-
HOBJIIOE, 1[0 KOXKEH Mae TpaBO Ha CIPaBEUIMBHU 1 MyONiYHHNA pO3risy HOro
CIIPaBH YIPOJOBX PO3YMHOTO CTPOKY HE3aJC:KHUM 1 OS3CTOPOHHIM CYIOM,
BCTaHOBJICHHM 3aKOHOM, SIKMH BUPIIIUTH CIIIp 100 HOTO IpaB Ta 0OOB'I3KIB
LUBUILHOTO XapakTepy a0 BCTAaHOBHTH OOIPYHTOBAHICTh OY/b-SIKOTO BHUCYHY-
TOTO HPOTH HBOTO KPUMIHAIBHOTO OOBHHYBaueHHs. JlocTynm 1o mpaBOCYAns
03HaYae, 110 MPaBOBa CHCTEMAa HaJa€ KOXHIN CTOPOHI — HE3aJeKHO BiJ| PiBHS
JIOXO/IiB, €THIYHOT MPUHAJIEKHOCTI UM CTaTi - CIIPaBeUINBI CITyXaHHS Iepel He-
3aJISKHAM 1 HEUTPaJIbHUM CYAAEI0, KOTpuil 3a0e3nedye NpaBoBy NPOLERYPY Yy
BIJIKPUTOMY 1 TJIACHOMY CYZIOBOMY TPOLIEC], 1 III0 KOXKHA JIFO/INHA, SIKa MOTpedye
MOCIYT aJJBOKaTa, OTPUMYE KOMIICTCHTHI IOPUINYHI HOCIYTH.

Hacninkom patudikarnii KoHBeHIT € BU3HaHHS 000B’SI3KOBOCTI MPAKTUKU
€BpOIEHCHKOTO Cyay 3 MpaB JIOAMHU Ta [lepmioro mpoTokoiy Ta MPOTOKOIIB
Ne 2, 4,7 Ta 11 no Kousenuii» Big 17.07.1997 p., 3rigHo 3 skuM YKpaiHa moBHi-
CTIO BU3HA€ Ha CBOIH Tepuropil fito crarti 46 KoHBeHIIT Mpo 3aXUCT MpaB Jito-
JIMHU 1 OCHOBOMOJIOXKHHUX €B0OOA 1950 poky 111010 BU3HAHHS OOOB’S3KOBOIO 1
0e3 yKJIaJeHHsI CrelialbHOT Yroy IOPUCAUKLII €BPONelChKOro Cyay 3 npas
JIOJMHHU B YCiX MUTAHHSX, IO CTOCYIOTHCS TIyMadeHHs i 3acTrocyBaHHS KoHBe-
HIIi1, a TakoX cT. 17 3akoHy Ykpaiau «IIpo BUKOHAHHS pillIeHb Ta 3aCTOCYBaHHS
MpaKkTHKU €Bporeichkoro cyay 3 mnpas joauan» Big 23.02.2006 p., y skiit 3a-
3HAYEHO, 110 CYJH 3aCTOCOBYIOTh MPH PO3MJIsi cripaB KOHBEHII(O Ta MPAKTHKY
Cyny siK Jkepesio mpasa.

Joctyn mo mpaBocyms, 3a MKHAPOJAHUMHU CTaHIApTaMU, 1€ 3/IaTHICTh
ocobu Oe3MepelKoIHO OTPUMATH CYJIOBHI 3aXHCT K JOCTYI IO HE3aJIeKHOTO i
0e3CTOPOHHBOTO BHPILICHHS CIOPIB 338 BCTAHOBJICHOIO MPOLIEAYPOIO HA 3acaiax
BEpXOBEHCTBA Npapa. Herin’eMHUMU CKIIaI0BUMHE TIpaBa Ha CYJ € TAKOX MpPHH-
IIUIT OCTATOYHOCTI CY/IOBOTO PIllICHHS Ta CBOEYACHOCTI BUKOHAHHS OCTATOYHUX
pilieHb.
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HaykoBui BUAUIAIOTE YOTHPU CEpH, SKUX CTOCYETHCS MPABO HA JOCTYII
IO TIpaBOCYAs: (a) BIACYTHICTh a00 HecTada MpaBO3JaTHOCTI 3 OOKY 3asiBHHKA
JUTsl IOJ[aHHsI uBiIbHOTO 1M030BY (Golder v. the United Kingdom) a6o anensiiii
y KpuMiHanbHI# crpasi (Papon v. France), abo mist orpuMaHHS CyI0BOTO pi-
menHs (Ganci v. Italy); (0) mporecyanbHi HepenIKoau JOCTYIy Taki, sIK oOMe-
xenHst ctpokiB (Hadjia Nastassiou v. Greece) i cymosi Butparu (Kreuz v.
Poland); (B) mpakTH4Hi MepemKoM JTOCTYILy, Taki SK HEZOCTaTHICTh MPaBOBOI
noromoru (Airey v. Ireland); (r) HemizcymHICTh BIINOBiNAdiB y HUBUIBHUX
crnpasax (Osman v. United Kingdom) [1, c. 39-40].

Hapasi TpuBae jxBaBe 0OroBOpeHHs! MPOOJIEMHHX MHUTaHb B KOXHIH 3 3a-
3HaueHux cdep, 60 B YkpaiHi BigOyBaeThcs mpoiiec pedopmu npasocyms. Ic-
TOPHUYHI acHEeKTH PO3BUTKY IpaBa Ha JOCTYHHICTH MPABOCYIUIS MAlOTh BEIHKE
3HaYEeHHA Ul YCHiXy pedopmu, 00 Jal0Th 3MOTI'Y CKOPHCTATHCS METOAAMHU aHa-
i3y, CHHTE3Y, CTATHCTKHU TOIIO Ta 00paTu Haile(heKTHBHIIII METOJM Ta MeXaHi-
3MH peajtizaiii [[boro npasa.

BuBuenHs npo6iaeMu JOCTYIHOCTI MPaBOCYIIs po3odanocs B €Bpomi y
60-x pokax XX CT. B Mekax BCECBITHBOTO pyxy «JlocTym 1o mpaBocymas». Me-
TOI0 3a3HAYEHOT0 pyxy Oylno 3pOOHMTH CYIOBHI 3aXHCT MpaB 0cCi0 HalOLIbII
eexTHBHIM. 3a BU3HAYCHHAM y4acHUKY pyxy Jlkekoba X., «...morpeda y mo-
CTYIII 10 TPaBOCYIJIS ...€ OJBIHHOIO: MO-TIePIe, MU [TOBUHHI TapaHTYBaTH, 1110
IpaBa TPOMAJISH BU3HAIOTHCS 1 €()EeKTUBHO peai3yloThes, 00 iHaKIIe BOHH He
OyIyTh pealbHUMH, a JIUIIE LTI030PHUMH, 1, O-APYre, MU MMOBUHHI OyTH 37aT-
HUMHM TIPABOBI CyNepeukd, KOH(IKTH Ta CKapru, sKi HEMUHy4Ye BHHUKAIOTH Y
CYCHINIBCTBI, BUPIMIMTU CHOKIHHMM HUISIXOM 32 JOIIOMOTOI0 HPaBOCYIIs, 100
CIIPHUATH TAPMOHIi Ta MUpPY B CYCIIIBCTBI» [2].

VY mexax pyxy «Jloctym g0 mpaBocydus» mpoOiema OCTYIHOCTI Tpa-
BOCYJJISl TTOCHTIJIOBHO PO3MIISAANIAcs BYEHUMHU-TIPOLIECYaTiCTAMH Yy TPhOX OCHOB-
HUX HampsMax, sKi 3a BU3HA4YCHHSIM 3acHOBHUKIB pyxy M. Kanmemnerti Tta
b. T'apra gicranu Ha3By «xBmii» [3].

«[lepma xBuiIs1» Oyia cripsMOBaHa Ha IMOJIETIIEHHS JJOCTYITY 10 TIPaBOBHX
IHCTUTYTIB IIPEACTaBHUKIB COLIAJILHO HE3aXHIEHNX, Maj03a0e3redeHX BEpCTB
HaceneHHs1. «[lepmra XBrs» mififiMana MUTaHHS BCTAHOBJIEHHSI TOLTBHUAX MEXK
CY/IOBHX BUTpaT Ta MEXaHi3MiB, 3a JIOTIOMOTOI0 SKHX MOXHa OyJO0 3MEHIIMTH
BapTICTh CyJIOBOTO PO3IIIALY B OQIIIHHNX AEPKABHUX CyIax.

«Jlpyra XBUiIss» po3risaia IMUTaHHs JOCTYITHOCTI 10 MPaBOCYAS 3 TT03U-
1ii OB’ s3yBajyacs 3 y4acTi NMpeJICTaBHHUKIB TPYIIOBUX Ta KOJEKTUBHUX (PO3KH-
JITaHWX) 1HTEPECiB y CIpaBax CIIOKMBAYiB Ta Y CIIPaBax, OB’ I3aHUX 3 OXOPOHOIO
HaBKOJIMIITHOTO IIPHUPOHOTO CEPEAOBHIIA.

«Tperst XBUJISI» OTpUMaJla Ha3BY «IiJIXiJ AOCTYITY JI0 TpaBocynas». BoHa,
0araro y YoMy, Maja HayKOBO-JIOCIITHUH, aHATITHYHUIA XapakTep, 00 BUHUKIIA
M1 BIUTMBOM IIEPIINX JIBOX XBHJIb, K PEaKllis Ha MOBUILHE BUPILIEHHS MPO0Je-
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MU PO3IIUPEHHS MOKIHUBOCTEH «IOCTYIy IO mpaBa». «Tpers XBWis» Hagana
MOIITOBX JI0 3aKOHOJABYOTO PEryJIFOBaHHS MPOLENYp, SKi HOBHHHI MOJCTIIHTH
PO3IJIA] IEBHUX KATEropiil CipaB y cylax - po3poOKy albTepHATHBHHX IPOIe-
IYp, SIKi MOXKYTb 3aMiHHTH CYIOBHI PO3IIIS CIIPABH.

Pyx «/locTyn 10 mpaBocyaisi» BHOKPEMUB Baau JOCTYITHICT MPaBOCYIAS,
cepell SIKUX: MePelKOAN MaTepialbHOr0 XapakTepy, sKi He JAr0Th MOXIHBOCTI
OiTHAM BepCTBaM HACENICHHS 3BEPHYTHCSA 3a 3aXMCTOM CBOiX NpaB 1O CYLY;
BiJICYTHICTh CIEIIaTbHUX TPOIEAYD, IKi O JaBaiu 3Mory e()eKTHBHO 3aXHINATH
npaBa Ta iHTEPEeCH HE OKPEeMOi 0COOH, a MEBHOI IPYIH, KOJICKTUBY, SKHX HEMO-
KITMBO TIePCOHI(iKyBaTH Ha MOMEHT IMOPYILIEHHS CIpPaBU B CYIi; CKIIAJIHICTh
HpoLeayp CyAOYNHCTBA Ta NOBIIBHUH PO3IIIA CIIPaB y Cynax.

Sk Oaummo, peaitii BITYM3HSIHOTO MPABOCYIJISI MAIOTh Ti K caMmi BaJH, SIKi
npu3Ben 10 nossu Pyxy «/loctyn mo mpaBocyans». Ane Hapasli MH MaeMo II0-
TYXHI MeXaHi3MH BHKOPEHEHHS, BUIIPABJICHHS HE/IOJIKIB 3aKOHOJIABCTBA, CITH-
palovnch Ha MDXXHApOAHUH IOCBiA, CTaHAApTH IpaBocynusd. Came 3a paay CTBO-
PEHHS CydacHOI AEMOKPAaTHYHOI CHCTEeMH IpaBOCYAAs, po3nodaTo pedopmy
Cy/I0yCTpO0, BHeceH1 3Minu 1o Konctutyiii Ykpainu, npuiinsato 3akonu «IIpo
cyoycTpiit Ta craryc cymauiB», «IIpo 3abe3rneueHHs mpaBa Ha CIpPaBETUBHIA
Cyn«.
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MIX CTOPOHAMH Yy TOJNITHYHIHM, €EKOHOMIYHIH, TPaBOBiH, comianbHii Ta 6araTbox
iHmUX cepax. Y 10pOMy 3B'I3KY IMOCTA€ aKTyajdbHE MUTAHHS MPO XapakTep,
IIPaBOBI 3aca ¥, HAIPSMKHU Ta IHCTPYMEHTH IIPaBOBOI CHIBIpali MiXk YKpaiHOrO
Ta €Bpocoro3oM. [IpakTuuHe 3HAYEHHS IIbOTO MUTAHHS MOB'I3aHE 3 MOLIYKAMH
ONTHMANbHUX WUIAXIB MPABOBOI iHTerpauii Hamoi aepxkaBH y €BpOCO03, SK
CTPYKTYpH, sika 00’ €IHy€e HAHOIIBII PO3BUHYTI €BPONIEHCHKI KPaTHH.

Ha mam normsiy, ofHi€l0 3 KIFOYOBHX MPOOJIEM MPABOBOTO CITiBPOOITHHIIT-
Ba MK YKpaiHOIO Ta €BpOCOI030M, € BUBUEHHS 0COOIMBOCTEH B3aEMO/IiT IIpaBa
€Bpocoro3y Ta npaBa Ykpainu. IX xapakTep BU3Hauyae HANpPSAMKH Ta MpPaBoBi
IHCTPYMEHTH 1HTEerparii CTopiH.

o crocyetbest Yromu, To 3 (HOPMYIOBaHb 1i MOJOXKEHb BHUILIHBAE, IO
npoiiec MpaBoBoi iHTerpaiii Ykpainu y €Bpocor3 Mae oHOOIUHUI XapakTep i
IO JIisl TIOJIOKEHb MpaBa €BPOCOIO3y B MPABOMOPSIKY YKPaiHU B LIJIOMY IiJ-
HOPAAKOBYEThCS 3araJlbHUM 3aKOHOMIPHOCTSIM, XapaKTepHUM IS BiAHOCHH
€BpOIEHCHKHUX IHTerpaliiHiX OpraHizaiiii 3 KpaiHamu He wieHamu. ToOTo MOBa
fiae nuire mpo MPUCTOCYBAaHHSA CHCTEMH IpaBa YKpaiHM 10 CHCTEeMH IpaBa €B-
POCOIO3y Ta CHUCTEM IpaBa JAepKaB-4ICHIB €BPOINEHCHKUX IHTErpalifHuX opra-
Hi3alllif, a He MPO 3YCTPiYHI KPOKH MO MUIAXY 30JMXKEHHS MPABOBHX CHUCTEM
cTOpiH Yroau.

[lpu oMy, OfHAK, BaXKIMBO BPaXxOBYBAaTH, IO [is MOJOXKEHb NpaBa CB-
pocoro3y y IpaBomopsiAKy YKpaiHM Mae IeBHy crnenu¢iky, oOyMOBIeHY, Ha-
camIiepe]i, piBHEM PO3BUTKY JIBOCTOPOHHIX BIZIHOCHH CTOPiH. 30Kpema, 3 paBo-
BUX aKTIB, SIKI BU3HAYAIOTh 3aCaJid CIIBPOOITHUILITBA YKpaiHu 3 €BpOCOI0O30M Ta
MPAaKTUKHU BIJIHOCHH MiXK CTOPOHAMH, BHUILTUBAE, IIO Mis MOJOXKEHb EPBUHHOTO
npasa €BPOCOIO3y B IPABOMOPSAKY YKpaiHH 3a0e3neuyeThesl HacamIlepen M-
XOM BKJIFQUEHHSI MPHUITUCIB NpaBa €BPONEHCHKHUX IHTErpaliiHiX opraHizamii 10
VYromu Ta yepe3 rapMoOHI3alliio 3aKOHOAaBCTBa Y Kpainu 3 nmpaBom €C.

Biamosigao o cr. 9 Koncrurymii Ykpainu Airodi Mi>KHApOIHI Yrou, sSKi
Oynu cxBasieHi BepxoBHoto Pajoro, € 4acTHHOIO HalliOHAJIBHOTO 3aKOHOAABCTBA
Vxpainu [1]. Le o3Hauae, M0 BOHK OTPUMYIOTh CTATYC HAllIOHAIbHUX 3aKOHIB 3
yciMa HaciIKaMH 110710 iX 3aCTOCYBaHHSI.

BaxnmuBo migKpeciuTH, 0 HIllO HE 3aBakae YKpaiHi NpUHHATH B pasi
HEOOXIi/THOCTI, HAI[lOHAJIbHUI NIPAaBOBUI aKT, sIKMI OM Ha/laB MOJOXKEHHSM YTO-
JIM XapakTep MpsMoi Jii y MpaBoNoOpsaAKy YKpaiHu, 3a0e3MeuuBII THM CaMHUM
MOJKJIMBICTh 3aKPITUICHUM B YTOJIi MOJIOKEHHSM TIEPBHHHOTO MpaBa €C Oe3mo-
CEpPETHBO PETYIIOBATH BiTHOCHHU CYO'€KTIB HaIliOHATLHOTO TpaBa Y KpaiHu.

e GinbIri MOXIMBOCTI IJ1s1 Aii HOPM TIpaBa €BPOCOIO3Y Y MPaBOIOPIIKY
VYkpainu Haslae rapMOHi3alis 3aKOHOJIABCTBA YKpaiHU 3 MPaBOM €BPOTEHCHKHIX
IHTerpaliiHuX opraHizamiid. Ha Hamr morssia, ykiajeHHS paHilie YTOIu IMpo
MapTHEPCTBO Ta CIIiBPOOITHULITBO Ta IHIIMX JTOKYMEHTIB, SIKi BU3HAYAJIU ITPAaBOBI
3acaJy CHiBIpani Mk €Bpocoro30M Ta YKpaiHOI, CTBOPHIIO HaJEXHI Mepesy-
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MOBH Ul TapMOHi3amii yKpaiHCHKOTO 3aKOHOJIAaBCTBAa 3 MPaBOM CBPOCOIO3Y.
Tomy, 3 ykiageHHsM Yroau, YKpalHa Mae JOCTaTHbO HIMPOKI MOXIIMBOCTI y
pasi HeoOximHOCTI QopcyBaTH ab0 MPUBYIMUHATH IMPOLEC TapMOHi3amii cBOiX
MIPaBOBUX HOPM 3 mpaBoM E€Bpocoro3y. Lle Ge3nocepeqHbo CTOCYETHCS LiIEH,
3aco0iB Ta OpraHi3aliifHO-IIPaBOBOTO MeXaHi3My rapMoHizarii. Mera rapMoHi-
3amii Iojisira€ 'y CTBOPEHHI yHI(IKOBAaHOTO ITPaBOBOTO CEPENOBUINA JUIS
Cy0’€KTiB pUHKOBHX BITHOCHH. A JUIsI IIbOTO HEOOX1HO HiBETIOBATH BiIMIHHOC-
Ti y HalllOHAIBHUX TNpaBUIIaX, SIKi PETYIIOI0TH I BiqHocuHu. [Ipore rapMoHi3a-
Iis B paMKax acomianii YkpaiHu 3 €BpOCOH30M CIpPsSMOBaHA TaKOX Ha CTBO-
PEHHS CIPHUATIMBHX YMOB IJIsL IOCTYITy YKpaiHCHKHX BUPOOHMKIB Ta IpoBaiie-
piB mociyr Ha criabHUN puHOK €C Ta Ha pUHKH KpaiH, sIKi BU3HAIOTh CTaH/AapTH
CriBTOBapUCTBA.

Kpim Toro rapMoHi3aiisi yKpaiHCbKOTO 3aKOHOJIABCTBA 3 MPaBoM €BpPOCO-
103y 3aKJIafae IMPaBOBi 3acalyl Ul MMOSBU MPABOBOTO CEPEIOBHIIA, HAOIMKEHO-
O JI0 BXKe ICHYI0UOro B KpaiHax-wieHax CIiBTOBapHCTBA, I THM CAMUM JIOTIOMa-
ra€ 3aIy4uTH O13HECMEHIB 3 KpaiH-YIeHIB €BPOIIEHChKUX IHTErpallifHUX OpraHi-
3amiil 10 OUIbII aKTUBHOI MisUTLHOCTI B YKpaiHi. Taka MpHCYTHICTh MOBHHHA
CHPUSITH €KOHOMIYHOMY PO3BUTKY KpalHH, a TaKOX 3aJy4eHHIO 1HO3eMHUX 1H-
BECTHIIII B YKPalHCbKY EKOHOMIKY.

Tum camuM rapMoHi3allisi 00’ €KTUBHO IPUCKOPIOE IHTErpaLito YKpaiHu 10
€Bpocotosy. | e BU3Hauae 0cOOIMBY 3alliKaBICHICTh YKpaiHu y mpolecax rap-
MOHI3aIiT CBOT0 3aKOHOJIABCTBA 3 TIPAaBOM €BPOCOIO3Y.

TonoxxenHs: Yroau 1100 rapMoHizaiiii MaloTh PAMKOBHH XapakTtep, a 1x
peanizailisi BUMarae yxBaJ€HHs IPAaBOBUX aKTiB, CTBOPEHHS HEOOXIIHUX 1HCTHU-
TYUIHHAX MEXaHI3MIB Ta 3JIiCHEHHS BIAMOBIOHUX il SIK HA MIXHApOIHOMY
piBHI y B3a€MOBITHOCHHAX CTOpiH, TaKk i B mpaBomopsaKy Ykpainu ta CmiBTo-
BapHUCTBA.

Ha xoxxHOMY 3 1IMX piBHIB rapMOHi3auis 3/1iHCHIOETHCS IIJIIXOM BUKOPHC-
TaHHS TEBHHUX CIOCO0IB. Y IIbOMY 3B’SI3Ky MOKHA BHIUIMTH KiJIbKa CIIOCOOIB
rapMmoHi3auii. [lo-iepire — e npueHaHHS 10 MI>KHAPOJHO-TIPABOBUX JOKYMEH-
TiB, SIKi 3aKPITUTIOIOTh MIKHApPOJIHI CTAaHJApPTH Yy TeBHil ramysi. [Jpyruii crocio
nepeabavae yxBalleHHs] HAl[lOHAJBHUX MPABOBHX aKTiB, TIOJOXKCHHS SIKHX Bij-
TOBiat0Th HOpMam nipasa €C.

Tpeba 3a3Ha4uMTH, IO TapMOHi3alis yKpaiHCHKOTO 3aKOHOJIABCTBA 3 Tpa-
BOM €BpOCOI03y IIJISIXOM MPUETHAHHS JI0 MKHAPOJHHUX CTaHAAPTIB MOXE I10-
LIMpIOBAaTUCA i Ha Tamysi, sSIKi He OXOIUIEHI CHiBIpauero B Mexax Yroau. Lle
CTOCYEThCSI, HacaMmIiepesl, Cpepr TPYAOBUX Ta COLIATbHUX BIJIHOCHH, MI>KHAPO-
JHOTO IPHUBATHOTO IpaBa TOMIO. 30KpeMa, JepiKaBH-WIEHH €BPOCOIO3Y pEry-
JIIOIOTH CBOE CHIBPOOITHUITBO y cdepi TPYJOBUX Ta COLIATHHUX BiTHOCHH HE
TUTBKH IIIJSIXOM CTBOPEHHsI HOpM mipaBa €C, ajie 3a JOIOMOTO0 MiXKHAPOJIHUX
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KOHBEHIIIH, sIKi HpuiiMaloThcs B paMmkax MikHapogHoOi oprasizamii mparii
(MOI) [2, c. 92].

YkpaiHa TakoX Ma€e MOXJIUBICTh IPUETHATHCS 10 KOHBEHIH y ramy3i Mi-
YKHAPOJHOIO MPHUBATHOTO MpaBa, YKJIAAEHUX Ha 3acafax cT. 293 Jloroeopy npo
3acHyBaHHs €C i THM caMHUM rapMOHI3yBaTH CBOE 3aKOHOJABCTBO 3 €BPOIICHCh-
KUMH HOpMamu. Ha Ham mornsii, rapMoOHi3allisl, IO 3/iHCHIOETbCS MULIXOM
MIPUETHAHHS 0 MIXKHAPOJIHUX JOKYMEHTIB, SIKi 3aKpIILTIOIOTh MIXKHAPOIHI CTa-
H/IAPTH y MEBHUX Tally3sX, BUCTYIAE CKOPIllle K JTONOMIXHHUH crocid 3ade3me-
YeHHs1 MPUOJIM3HOI aIeKBATHOCTI 3aKOHIB YKpaiHu Ta mpasa €Bpocoro3y. Bowa,
SK MIPABHJIO, HE € CAMOJOCTaTHBOIO 1 BUMArae 3MiHCHEHHS NOAATKOBHUX IIPaBO-
BUX 3aX0JliB y (hOpMi YXBaJIeHHs HalliOHATBHUX aKTIB 3 METOI0 iMILIeMEHTaIlil
MOJIOKEHb MIXKHAPOJIHHUX YTOJ, SKi yKJajaae ado J0 sIKUX MPHEAHYEThCS YKpai-
Ha.

Binpi mommpene 3acTocyBaHHs y BIIHOCHHAX MiX YKpaiHowo Ta €Bpo-
COI030M OTPHMaB IHIIMK CIOCIO TapMOHI3aIll - 1€ MPUUHATTSA HAI[lOHATBHUX
MIPAaBOBUX AaKTIB, TOJIOKEHHS SIKUX MOBHMHHI BiAMOBigaTtH HOpMmam mpasa €C.
Cdepamu rapmoHi3anii yKpalHCHKOTO 3aKOHOJIABCTBA 3 MPaBoM E€BPOCOIO3Y €
3aXHCT TMPaB Ha IHTEJEKTyaJbHY BJIACHICTh, MUTHA CIIpaBa, NMPaBO KOMIIAHIH,
0aHKIBChKa CIIpaBa, OyXranTepchbKuil 00K KOMMaHii, MOJaTKK, OXOPOHA TIpalli,
(iHAHCOBI MOCIYrH, MpaBWia KOHKYPEHIT, JepKaBHI 3aKyIKH, OXOpPOHA 3/0-
POB’Sl Ta XKUTTA JIIOASH, TBApHH 1 POCIUH, HABKOJHUIIHE CEPENOBHUIIE, 3aXUCT
IpaBa CIIOXKMBayiB, TEXHIUHI NpaBHUJIA 1 CTAaHIAPTH, SAEPHA SHEPTisl, TPAHCIIOPT,
[IPOMHMCIIOBICTh, CUILChKE TOCIIOAPCTBO, EHEPTETHUKA, BIIMUBAHHS TPOILLEH, cO-
uianeHa cdepa, IisUTbHICTh MaJMX Ta CEPeIHIX IMiIPUEMCTB, CTATUCTHKA TOLIIO.

3 6oky €Bpocoro3y mnependadueHo HagaHHS TEXHIYHOI JOMOMOTH 3 METOI0
3MiMCHEHHsI 3aXOJiB 111010 rapMmoHizaiii. Taka JormomMora MOBHHHA BKITIOYATH
OoOMiH eKCIepTaMH, 3aBYacHE HaJaHHS iH(POpMAIlii CTOCOBHO 3aKOHOABCTBA
€Bpocoro3y, opraHizamilo cemiHapiB, HpodeciiiHy MHiATOTOBKY, IOIOMOTY Yy
3IIACHEHHI MepeKaiB 3akoHoaBcTBa CITIBTOBAPUCTBA Y BIIIOBITHUX CEKTO-
pax, po3poOKy HEOOXiTHIX JIOKYMEHTIB.

Iepur 3a Bce Tpeba 3BepHYTH yBary Ha Te, IO YKpaiHa cama MOXe BUPi-
LIYBaTH, sIKa Taly3b 3aKOHOJABCTBA BBAKATHMETHCS TIPIOPUTETHOIO IS TapMo-
Hizarlii, 6epyuu 70 yBaru HalioHajbHiI iHTepeck. OcoOIMBe 3HAUCHHS HAJla€ThCs
CTBOPCHHIO MEXaHI3MY JUIsl YIIPaBJIiHHS MPOIIECOM TapMOHI3aIlii Ha HalliOHab-
HOMY DiBHI 3a JIOTIOMOTOIO OpraHizaiiifHux 3aco0iB. Takuil MexaHi3M BKJIIOYAE
CKPHHIHT, 3aCO0M KOHTPOJIIO, OLIHKH BILJIMBY, YTOUHEHHS MPIOPUTETIB TOIIO.

3nilicHIOIOYM rapMOHi3alilo, YKpaiHa NOBUHHA BPaxOBYBaTH Te, IO IeH
IIpoIleC Mae OJHOCTOPOHHIM XapakTep, OCKIJIBKU NpH IIbOMY He HIeTbcs Ipo
B3a€MHI KPOKH 3 000X CTOPiH MO y3rODKEHHIO CBOIX MPABOBHX HOPM, a TUTbKH
IIpo 3MIHU B YKPaiHCHKOMY 3aKOHOJABCTBI 3 METOI0 HOTO TapMoOHi3allii 3 HOp-
MaMu TpaBa €Bpocoro3y. YKpaiHa pakTHIHO HisIKMM YHHOM HE MOXKE BIUIUBATH
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Ha TpOLEC HOPMOYTBOPEHHSI B CUCTeMi €BpPOCOIO3Y, a TiJIbKH BHCTYIA€E SIK Jie-
CTiHATOP NPaBOBUX IPHUIMCIB €BPOCOIO3Y.

Takum unHOM, B YKpaiHi BXX€ CTBOPEHHH OpraHi3auiiHO-IpaBOBHH MeXa-
HI3M JUIS PEryIOBaHHS TPOLECY rapMOHi3allii 3aKOHOJaBCTBa YKpaiHH 3 Mpa-
BOM €Bpocoro3y. [IpoTe 1eit MexaHi3M mOTpedye CBOTO BIOCKOHAICHHS.

OCHOBHHMMH KPOKaMH y IIbOMY HAalpsIMKY IIOBHHHI CTaTH:

— BHBYCHHSA IpaBa €BPOCOIO3Y, SKE CTaHe 00’€KTOM rapMOHi3alil;

— pO3po0OKa NepCreKTUBHUX IUIaHIB y TaTy3i TapMOHi3aLii;

— TIepeKyaj BiANOBIIHMX HOPMATUBHO-TIPABOBHX akKTiB €BpPOCOIO3y Ha
YKpalHCbKY MOBY;

— onTuMi3allis AiSUIbHOCTI YPSIOBUX YCTAHOB, SIKI 3aiiMalOThCs rapMOHi-
3alli€l0 3aKOHOJAaBCTBAa YKpaiHU 3 mpaBoM €BPOCOIO3Y;

— CTBOpPEHHS MEXaHI3MIB CHIBIpalli MiX €BPONEUChKUMH IHTErpariiitHu-
MU OpraHizaiisiMi Ta YKpaiHO, sIKi KOOpJMHYBaTUMYTh IMPOIIEC TapMOHi3arii
LITXOM HaJaHHsl iH(opMaIlii Mpo 3MiHKU y 3aKOHOJIABCTBI €BPOCOIO3Y.

— CTBOpPEHHs B YKpaiHi Ha IOCTIHHIII OCHOBI LEHTPY 3 MEPEeniAroTOBKU
MpaIiBHUKIB JEP>KaBHUX YCTAHOB, sIK1 BiJIIOBIIAIOTh 33 rapMOHI3aIlif0.

[Mpote, mporec rapmoHi3ailii HaI[iOHABHOTO 3aKOHOJABCTBAa YKpaiHU 3
npaBoM €BpoCoro3y MOKH 1110 He HaOyB HEOOXiHOT AWHAMIKH, KA ICHYE B CYCi-
nHix kpaiHax LlenTpanbHoi Ta CxigHoi €BponH. SIBHO 3aTSATyeThCs BUBYCHHS
JocBiny cycimiB. He mpaiioe HajleXHUM 4YMHOM B I[bOMY HampsMKy BepxoBHa
Pana Ykpainu, Bij sikoi 6arato B 4OMy 3aJIeKHUTh OpraHi3ailisi Ta HAlOBHEHHS
KOHKPETHHUM 3MICTOM TPOILIeCy NMPHUBE/ICHHS MTPOEKTIB aKTiB 3aKOHO/IABCTBA Kpa-
{HM y BiINOBIAHICTB 3 HOpMamu €C.

TakuMm 4MHOM, BaroMy CKJaJoBY 30JIM)KEHHsT YKpaiHU 3 €BpONeHChKUMHU
IHTErpaniiHIMHU OpTaHi3allisMH CTAHOBHUTH IOTJIMOJICHHS BILUIMBY IpaBa €Bpo-
cOr03y Ha ii BHyTpiluHiil mpaBomopsnok. OCHOBHUMH 3ac00aMHU TaKOT'O BILTHBY €
yroza mpo acouianiro Ykpainu 3 €C Ta rapMoHi3allis 3aKOHOIaBCTBa YKpaiHU 3
npaBoM €BPOCOIO3Y.

Jlitepatypa

1. Koucruryuist Ykpaiuu. — Jainponerposesk: [Toporu, 2015. — 47 c.
2. lIsaac G. Droit communautaire general. — P., 1998. — 361 p.
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Cekuisn 2.

ITPOBJIEMMU PO3BUTKY
KOHCTHTYHIfIHQFO TA MIZKHAPOJHOI'O ITPABA;
ICTOPII JAEPKABHU TA ITPABA

CYTHICTDb TA CHIBBIJHOIIEHHA MIKHAPOJHOI'O
INPABA 3AXHUCTY IPAB JIOAUHU I MI’DKHAPOJIHOT'O
I'VMAHITAPHOI'O ITIPABA

Pukoga I0.B.,

cmydenmxka epynu 1643c

topuduunozo gaxynememy CHY im. B. /lans,
HAyK. KepigHuK: K.10.H., 0oy. Tamapenko I'. B.

BuTOKM siBHIIA, SKE 3rOJOM CTANIW Ha3WUBAaTH MPaBaMU JIFOIUHHU, OepyTh
CBii 1 MOYaTOK 3 HaliIaBHINIMX YaciB JIIOACHKO] icTopil. Inei mpo miHHicTh 1 He-
JOTOPKAHHICTb KUTTS, PO PIBHICTh JIOJCH Mepe]] BUIUMHU CHIAMH MICTATHCS
1€ B NMpajaBHiX Miax i BipyBaHHAX. A 3r0Z0M B aHTHYHI YacH MoJiOHI mors-
a1 HaOynu mmpokoro nomupenHs y CraponasHiit ['pemii. ¥V mpamsx naBHbOT-
peubkux MucnuTeniB-codictis me y VI—V cr. 1o H.e. Oynu 3aknaneHi it ocHo-
BU KOHIIEMIIi IPUPOIHOTO TIpaBa, pPO3BHHYTI 3roioM (disocodamu Ta 1opucTaMu
Craponasuboro Pumy. Ananoriuni inei Buankanu i Ha Cxoni. 3okpema, KuTai-
cekuit mucnurens Mo-13u (V cT. 10 H. €.) BiCTOIOBaB IyMKY IpO Te, 10 BCi
JIIO/IM PiBHI Ilepesl HeOoM, a JiepikaBa € pe3yinbTaroM ix yromu. Ps rymanictuy-
HUX TPUHIMINB JIAJI0 CBITY XPUCTUSHCTBO, SIKE IHTErPYBAIO YSBICHHS HIOAO
MpaB JIIOJUHU 3 PENiriifHO-MOpaJbHUMH LIHHOCTAMH. CHUTBHUMHU 3yCHIUIIMHU
0araTb0oX TOKOJIiIHb HAKOIIMYYBABCS 1HTEIIEKTYAlIbHUI Marepiall, CTBOPIOBAIOCS
MopalibHO-(inocodcbke MAIPYHTS Uil yTBEPXKEHHsI B MailOyTHbOMY Bcerepe-
Mararouoi i7iei pas JFOIUHH.

Alle Ha 3aKOHOJIAaBYOMY DIBHI Lisl ifiesl movaja peajiizyBarucs Habararo Ii-
suimte. [puitasata y 1215 p. B Anrmii Benuka xapTist BOIBHOCTEH TpaaumiiHO
BB@KAETHCS TIEPIINM MPABOBUM JOKYMEHTOM, B SKOMY 3aKJIaJeHO OCHOBH KOH-
Henuii mpaB JIIOAWHH, CTBOPEHO HEPEAYMOBH JUIS MOJAIBLIOTO yTBEPIKCHHS
cBO0O/IM 1 MaHyBaHHsI 3aKOHY B )KUTTI CYCIILIbCTBA.
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3rogom Iletnmis npo npasa (Axrmis, 1628) ta npuitasatrs y 1679 p. tak
3BaHoro Habeas Corpus Act (Xabeac Kopryc AKT) BCTaHOBITIOBAIM MPOLEAYPHI
rapaHTii 0coOMCTOT HEIOTOPKAHHOCTI 0COOH, BBEJIM 1HCTUTYT MOPYKH Ta 3acTa-
BH, @ TAKOK OOMEKEHHS CTPOKiB TPUMaHHS IiJ] BapTOIO.

VY 1689 p. B Aurnii 6yB npwuiiasatuii bisute npo npasa, y 1776 p. [eknapa-
uist HezanexxHocti CIIA ta B 1787 p. Koncrurymis CILIA, sikumu 3akiiazieHO
OCHOBH JIi0epaTbHOI KOHIICTIITiT IpaB JIFOMHU.

[IpoTe MOBOPOTHMM MYHKTOM Y icTopii JitofcTBa B fioro 00poTh0i 3a yTBe-
p/OKEHHsI TIpaB JIIOAWHY, 0e3 CyMHIBY, cTana Bemnmka ¢paniy3pka peBooLis,
sKa CTBOpMJIa 0e3 mepeOuIbIIeHHs JOKYMEHT iCTOpu4YHOi Baru - Jlekiapaiito
MpaB JIOAWHH Ta rpoMaasHuna 1789 p. Yhepie B cBiTOBI# npakTuii B Jexna-
pauii Oys0 3aKpiMIeHO 3aranbHO03BIIbHUN TPUHIIMIT PETYJIFOBAHHS MPABOBUX
BigHOCHH: «JI03BOJICHO BCE, 1110 IPSIMO He 3a60poHEeHOo 3aKoHoMY [1].

YKaxnuBi 3104MHU APYTOi CBITOBOI BIHHH MOKJIATU Kpail TpaauIiiHiiA TO4-
i 30Dy, IO JEepKaBU caMi BHUPINIYIOTh, KM YMHOM 1M CTaBUTHUCS IO CBOIX
rpomajisiH. [licns 11 3aKiH4YeHHS UTAaHHs 3aXUCTY MPaB JIOAWHU MOCTANO Mepe
OOH, ska 3rigHo 3i cr. 1 Craryry 3000B's13aHa <«3IiCHIOBATH MiXKHApOJHE
CHIBPOOITHUIITBO B PO3B'I3aHHI MIKHAPOJHUX MPOOJIEM €KOHOMIYHOTO, COIlia-
JIBHOTO, KYJIBTYPHOTO Ta T'YMaHITApPHOTO XapaKkTepy i B 3a0X04yBaHHI Ta PO3BHU-
TKy NOBard 1O IpaB JIOJUHU H OCHOBHHMX CBOOOJ Ul BCiX, HE3aJEKHO pacH,
crati, MoBH Ta penirii» [2]. Ili HopMu € HalOLIbII 3arajbHUM MIPABOBUM 3000-
B'SI3aHHSIM, Ha OCHOBI SIKOTO 3[IICHIOETHCS BCE HACTYITHE MIXKHAPOHE CITiBPOOi-
THULTBO B 1iii obnacti. Ha nmoyarky 1946 poky Oyna crBopena Kowmicis OOH 3
npaB JioAuHU. Buiiesasnauene mnonoxxkenHss CTaTyry 703Boiio I eHepanbHii
Acamb6nei OOH nporonocutu 10 rpynas 1948 p. 3aranpHy Jekiapaiiito mnpas
moauuu. [li3Hime ueid neds Oyno nporosoiieHo JJHeM npaB JOAWHHU. 3ro0M
BEJIHMKA KUTBKICTh HAMBAXITUBININX YHIBEPCATEHUX MIXKHAPOTHIX JOTOBOPIB PO
IIpaBa JroIuHK Oyia po3poOieHa it yxBanena came B pamkax OOH.

[Micns 3akindenHs [pyroi cBiToBOI BiifHM NUTaHHSMHU OKEHIIB OIiKyBa-
nacst OOH. V neif ke 4ac crano OueBUIHUM, 110 3aXHUCT ODKEHIIB Ma€ CIIMpaTH-
Csl Ha yHIBepCaJlbHUH MIKHApOJHHUH JAOTOBIp, IKMM 1 crana KonBeHis npo cra-
Tyc ObKeHIiB 1951 p. — mepmmii Mi>KHapOAHWI JTOTOBIp, IO OXOIUIIOE Pi3HI
cepu KUTTS ODKEHIIIB 1 rapaHTye M MOHAHMEHIIIE T€ K CaMe TIOBOKCHHS, 10
it 3 IHozeMIpIMH, a B AESKHUX NMpaBax 3piBHIOE CTATyC ODKEHIIB i3 TpOMaJsTHAMHU
Kpainu, mo nae iM nputyinok. IcHyBanHs KoHBeHIIT — 11e BU3HAHHS TOTO, IO
OD>KeHII TOBUHHI MaTH MOXJIMBICTh KOPHCTYBAaTHCS (YHIaMEHTaJIbHUMH Tpa-
BaMH Ta cBoOonmamu. KOHBeHIIis IpyHTOBaHa Ha BH3HAHHI TOTO, IO HAJICKHE
BUpILIEHHS! TpOOJeMH ODKEHI[IB JOIOMara€ yHUKHYTH CHUTYyallid, KOJHM Taki
MpoOJIEMH CTAIOTh MPUYMHOIO HAMIPYKEHOCTI MiXK JepiKaBaMH.

Konsentiist Bu3Haumnna y Konsenuii npo cratyc OiKeHIIB CT. 1 MOHATTA
«OiXKeHenpb», sike 3rofgoM 0yno yrouneHo IIpotokosmom 1967 p., a Takox 3akpi-
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nuiia nepestik npas OixeHiB. Konsennis ta [IpoTokon GopMyIiol0Th OCHOBHY
HOpMY V cepi 3aXucTy mpaB OiKEHINB: JepikaBa HE BIPaBi BUCHIIATH OiKEHITIB
y Ti KpaiHu, Ixe icHye 3arposa nepeciiyBaHHS 32 pacoBOIO, PENiriiiHoI0, Halio-
HATBHOIO, COIIATbHOI0 YU TOJITHYHOIO 03HAKOK. 3a00pOHEHO TaKoX Oe3Imijc-
TaBHO BiZIMOBJISITH B HaJlaHHI cTarycy OikeHIls, TOOTO B AeprkaBi Mae OyTH Ipu-
HHATa Ta NOTPUMaHa MPOLEAYpa PO3MIAAY 3asBH PO HATAHHs NPUTYIKY. KoH-
BEHIIisS CIPSIMOBaHa IPOTH OOMEKEHHS MpaB ODKEHIB SIK MpPaB JIIOJUHU. 30K-
peMa, e CTOCYeThCs: 3a0O0pOHM JNUCKpUMiHAMI{; 3a00pOHU 3aCTOCYBaHHS JI0
ODKEHIIIB 3aX0/iB, AKi Jiep’kaBa MOXKE 3aCTOCOBYBATH JI0 TPOMaJITH-HEOKEHIIIB
Ti€l X KpaiHu; 3000B'13aHHs HaJaHHS ODKEHIIM HalliOHAJILHOTO PEXHUMY LI0J0
cBOOOAM BIPOCHOBIJIAHHS, 3aXHUCTy ABTOPCHKHMX 1 MPOMHUCIOBUX MpaB, IpaBa
3BEpHEHHS [0 CyLy, 3a0e3leueHHs XapuyBaHHSM, OCBITH, HAJaHHS YpAAOBOL
JIONIOMOTH, TPYIOBUX BIipas i conianbHoro 3abe3neueHHs, moaaTkis Tomio [3].

BHHUKHEHHS MIKHApOIHOTO NpaBa 3aXHCTY MpPaB JIOJMHH SK CKJIAIOBOI
Cy4acHOTO0 MDKHApOJHOTO TPABONOPSIKY 3HAYHOIO MIpOIO IMOB'SI3aHO i3 CTBO-
PEeHHSM 1 (PYHKIIOHYBaHHSIM B HhOMY 1HCTHUTYIIHHMX MEXaHi3MiB KOHTpOJIO 32
3MIMICHEHHSIM Jiep)KaBaMU y JIaHiid cdepi cBOIX MIXHApOIHO-IIPABOBUX 3000B's-
3aHb. Lleit mpoiiec BioOpa3WB PEBOJIOLINHI 3MIiHM, IO CKIAIHKCS B MPABOBIi
CTPYKTYpi 3aXHCTY MpaB JIIOAWHK, BUIIIUIA 32 MEXKI BHYTPIIIHBOIIPABOBOI MII-
JIeMEHTAIli1, CATHYBIIM MIKHApPOJHOTo piBHs. Benuka poib B 1[bOMY MpoIeci
HAJISKUTh 3arajbHiil Aekiapaiii npas aoauHu 1948 p., sika BUXOJHUTH 3 TOTO,
10 «BM3HAHHS TiJHOCTI, IPUTAMAHHIN BCIM WieHaM JIIOJCHKOI CiMT, pIBHHX i
HEBiJ'€eMHUX IIpaB iX € OCHOBOIO CBOOO.M, CIIPAaBEUIMBOCTI Ta 3arajJbHOIO MU-
py>.

BuHUKHEHHSI MKHApOIHOTO IIpaBa NpaB JIIOAWHH SIK CKIaI0BOI Cy4acHOTO
MIXHAPOJHOTO MPABOMOPSIIKY 3HAYHOIO MIpOIO TIOB’SI3aHO 13 CTBOPEHHSM 1 (Y-
HKIL[IOHYBaHHSM B HbOMY IHCTUTYLIHHMX MEXaHI3MiB KOHTPOJIIO 32 3[IIICHEHHSIM
JiepkaBaM¥l y JlaHiil cdepi cBOiX MiKHapOoJHO-TIpaBOBUX 3000B’s13aHb [4]. Llei
MPOoIIeC BiTOOpa3UB PEBOIONINHI 3MiHHM, IO CTAIKCS B MPABOBIH CTPYKTYpI 3a-
XHCTY IIpaB JIIOAWHM, sIKa BUHMIIUIA 32 MEi BHYTPILIHBO MTPAaBOBOI IMIUIEMEHTa-
1ii, CATHYBIIX MI>XHapOJHOTO PiBHSI.

Bracnizok 1poro B Mi>KHapOJHOMY CHIBTOBApHCTBI MOCTYIOBO CKJIAJIacs
cHcTeMa OpraHiB, 10 AiIOTh HA YHIBEPCATHHOMY 1 perioHaJIbHOMY PIBHSIX, YIIO-
BHOB)KEHMX B)XXMBATH 3aXOiB IOJO THUX JEpKaB, SIKi MOPYIIYIOTH OCHOBHI
mpaBa i cBOOOIM JIIOJMHY, BU3HAUEHI Y BiJIIOBIIHUX MIKHApOIHUX yrojax. Po-
3BHUTOK IIi€i 1HCTUTYIIHHOI CHCTEMH NPOAOBXKYETHCS 1 CHOTOJHI IUIIXOM YHO-
CKOHAJICHHS I0PUCTIPY/AEHIIT IIX OpraHiB 1 HaBITh CTBOPEHHS HOBHUX OPIaHiB, K
e maio micre y 2006 pori, konu ['enepanbHa Acam6Oiess OOH 3amicte Komicii
3 MKHapoJHOTO TpaBa sk oprany Exonomiunoi i Comiansnaoi Pagu (EKOCOP)
cTBopwiia Pany 3 mpaB JFOMHM B SIKOCTI JOTIOMIDKHOTO Ooprany Acamounei, mif-
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BUIIMBIINA TUM CaMHM TPaBOBHH craryc HaiBaxnusimoro B cucteMi OOH ko-
HTPOJIBHOTO OpPraHy 3 IPaB JIIOJIUHHU.
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INPOBJIEMA NNOPYIIEHHSI TPUPOJHUX IIPAB JIFOJUHN
B YMOBAX HAHUCTCBKOI OKYITAIIII YKPAIHUN

Twenko B.,

Kypcanm 1-20 kypcy pakynomemy niocomoexu

Qaxieyis 011 opearie 00cy008020 po3CiiOy8aAHHs.
J[Hinponempogcbk020 0epiicasHo20 yHigepcumemy HympIiWHIX cnpas;
Hayk. kepignuk: cm. gukiaoay JJoncopyuenko K.O.

AKTYyalbHICTh TaHOI TEMATUKH 3yMOBIICHA, HacamIiepe, motTpeboro B Ipy-
HTOBHOMY JOCII/DKCHHI 00'€KTUBHUX HepeayMoB (OPMYyBaHHS CyJacHOI IpaBo-
BOi JJOKTPHMHH, 3arajoM, Ta Npas JIOAWHH 30Kpema. CbOrojHi, B yMOBaX CTaHOB-
JICHHS IEMOKpaTii Ta TpOMasIHCBKOTO CYCIIbCTBA, B YKpAiHi 1 OCi aKkTyalb-
HUMH 3aJIHIIAI0THCS MPOOJIEMH 3aXUCTY TIPaB JIFOJMHH, 11 )UTTS 1 310pOB's, yec-
Ti 1 rigHOCTI.

BonHouac, B yMOBaX Be/ICHHS BiifHM Ta HACHJIBHHUIIBKOI OKYyTIAllii BOPOroM
TepuTopii, 0a30BI NPHPOJHI NpaBa JIIOJWHU HIBEIIOIOTHCS, BTPAYAIOTh CBOIO
a0COJFOTHY 3HAYMMICTb. 3TiHO 31 «CIIOBHUKOM yKpaiHCBKOi MOBH», OKYyTAIlisl —
e THMYACOBE 3aXOIUICHHS YaCTHHH a00 BCi€l TepuTopii oaHiel JIepKaBH 30poii-
HUMH cuiaMu 1HIoi jepxkaBu [2]. Oke, came MOHSTTS «OKyMHallis» CTBOPIOE
JOCTaTHBO IIiICTaB BBAKATH, 1[0 TpaBa JIOAWHH IOPYIIYIOTHCS, SIK MPUKIAL,
gepe3 3arpo3y XKUTTIO Yepe3 3aCTOCYBaHHS 3aXOiB NPUMYCY Ta 30pOHHOI CHIIH
JIO JKUTENIB OKYIIOBAaHOI TepUTOpii, Yepe3 3a00poHYy Oyab-sIKUX JiOepalbHUX
MPOSIBIB 3 OOKY MICIIEBOTO HACEIICHHS.

OxynyBaBiM YKpaiHy, HAIIUCTH BCTAHOBWIIM HA i1 TEPUTOPIT PeKUM KpH-
BaBOTO TEPOPY, Jie MPaBO HA JKUTTS BU3HAYAIOCH BIAIMOBIJHO JIO PacoBoi ifeo-
Jorii. 3JIOYMHHHUI TIO CBOIM CyTI HOBUH MOPSIIOK» HA OKYIIOBaHIN yKpalHCHKil
TEpUTOPIi, peasi3oByBaBCsl HALIMCTAMH, SIKI LIJIKOM OyJIH 1m0o30aBIieHi BiIIOBIa-
JILHOCTI 32 BYMHEHI 3JI0YMHU Ta MapoJIepCTBa.
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Ciin 3a3HaYMTH, OI0 CyMHO3BiCHHH TaH «OCT» CTaB NPaKTUYHHM JIOKY-
MEHTOM I10 peaii3amii TeHOIUIY cepex CIOB'THCHKHUX HapoaiB. Ilepenbauanock
3HUIIEHHS 25% ykpainuis, me 30-50% ykpaiHiiB miuisarany st BHKOPUCTaHHS
B SIKOCTI po0OOYO0i cHiM U1l HIMELBKHX KOJoHICTiB. Takox mpotsirom 30 pokiB
HAIMCTU TUTAHYBAIM BUCETUTH 1 3HUIIHUTH 65% HaceneHHS 3aximHol YKpaiHu.
OxpiM (i3UYHOTO 3HUIICHHS IUIAHYBAIOCH 3IHCHUTH BEIIMKE IEpECesIeHHS
ciioB’sgtHcTBa Ha CXII 3 METOI0 3IMCHEHHS ITOJAIBIIOl HIMENBKOT KOJIOHI3aMil.
[MnanyBanocs nenoprysati 1o Cubipy Ta 3akaBkasss npuOmm3Ho 50 MinbHOHIB
YKpaiHCBKOT'0, POCIHCHKOTO Ta O1IOpYCHKOTO HAaCEIEeHHS.

Ojipazy HalKCTH OpraHi3yBaiy Ha TepUTOpii YKpaiHH HIMPOKY MEpeKy
rerto. 3a oQiliiiHIMK MOKa3HUKaMKU CMEPTHICTD BiJ| TIpalli y TeTTO y Meplunit
PiK OKymarii Jocsria COTHI THCSY 4OJIOBIK. JIFOJM MacoBO TMHYNHM Bij yHajaKy
CHJI, TOJIOLY, TPAaBMaTU3My Ta 3aXBOPIOBaHb, IDKEPEIOM SKUX Oyna He JHIIe
BIJICYTHICTh HaJIGKHUX YMOB JJIsl ICHYBaHHs, a i JKOPCTOKE MOBOJDKEHHS OKYIIa-
HtiB. [Ticns BilicbkoBuX mofiit 1942 poky, Mipa HOKapaHHs 3a IPUHAIEKHICTh
J0 pacu Oyna 3MiHeHa — Bij paOcbkoi mpati 70 cMepti. Di3uuHe 3HUILECHHS
OKYIIOBAHOTO HACEJICHHSA, 30KpeMa €BpeiB, BiZOyBaIOCH IIISIXOM PO3CTPiNY,
3a/yIIeHHs B Ta30BHX KaMmepax, OTPYEHHS B 3aKpUTHX Ky30Bax aBTOMOOLIIB,
KYIH MiJ 9aC TPAHCIIOPTYBAHHS BiJBOAMINCH TpyOAMH BHXJIOINHI ra3d MOTOPIB
[4, c. 37].

OKpiM IpsAMOTo IOPYIISHHS IPUPOAHKUX HpaB 1 cBOOOJ OKYIIOBaHOTO Ha-
CEJICHHS, HAlUCTaMH POBOAMIIOCH TOTAJIbHE IPUTHIYEHHS COLIALHUX Ta MOJIi-
TUYHUX TpaB i cBoO0A. OJHUM 3 acleKTIB MPUIHIYCHHS YKPATHCHhKUX MOJITHY-
HUX MpaB CTajla yrnpaBiiHChbKa cucreMa okynaiii. Ha Tepuropii Paiixckomicapi-
ary «YkpaiHa» KaTeropuuHo 3a00pOHEHOI0 Oyna Oy/ib-Ka y4acTh YKpalHIIB y
MOJITHYHIA AisipHOCTI. BigTak, HiMelbKi YMHOBHUKHM Ta BIMCHKOBI 3alHSAIA B
BUIII aJMiHICTpaTUBHI mocaau B YKpaini. Tak, reHepai-komicapu Ta IITaaTO-
KoMicapH, [0 10 MOMEHTY NpU3Ha4YeHHs 3aiimMainy Bucoki nocagu B CC un Hi-
MEIBKOMY aJMiHICTpaTHBHOMY amapari, CTald Ha 4oJli HalOuIbIIMX MicT Ta
reHepaJIbHUX OKPYTiB. ['ebiTKOMicapy 0O4OIMIIN OKPYKHY aJMiHICTparlito, a Mic-
TEUKaMH CTajJH YMpPaBJsTH OpTKOMicapu. YKpaiHCHKHUX Jis4iB OyJI0 JOITYLIEHO
JMIIE 0 HWKYMX TEXHIYHUX MOcaj, piJie - 0 [0CAaW TOJOBH PaioHY YH
CLIBCBKOT CTAapOCTH, MPOTE Y TAKUX BHIAIKAX 1X CYINPOBOKYBaB ITOBHUI KOHT-
POJIb 3 OOKY HIMELBKUX YIIPaBJIiHIIIB.

He mMeHI BaJIMBHM aclieKTOM IOPYIIEHHSI [TPaB JIIOJMHU OKYIAHTAaMH €
palcbka eKcIulyaTalis MiCIEBOTO HAceJeHHS Ta NOorpa0yBaHHS HAcCEJICHHS Y
BeMMue3HNX Mmacmrabax. OKymaHTH BIABaJHMCh JIO BiZIBEPTO TPaOiKHHIIBKHX
MeroniB. HarypanbHi Ta rpomioBi CTATHEHHS AOCATANH TaKUX OOCSTIB, 110, Ha-
BITh 32 YMOBH II1JI0JJ000BOT Tpalli, JIFOMU HE MOTJIH IX CIUIATUTH.

3 1942 poky modanocsi HaCHJIBHUIIBKE BHIYYCHHS 3epHA Y MICIIEBOTO Ha-
cenenHsi. CaMoOBUIBHUI 3201l XymoOM KapaBcsi cMepTHOIO Kaporo. CensiHaMm Ha-
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BiTh 3a00pOHSBCS €JIEMEHTAPHUIA MPOJIaXK BIACHOI MPOIYKLIi — yce BAITy4aIoCh
Ha KOPUCTh HIMEIBKOI apMii Ta OKYIaHTIB.

Peniriifine >XUTTS TakoXX 3a3HANO 3HAYHUX YTHCKIB 300Ky OKYyMaIliitHOT
Binaau. Tak, MicieBa Biajga B OOOB'I3KOBOMY IOPSAKY MPUMYIIYBala CEJIsH
XPECTHTH BCiX JiTeit BikoM 10-12 pokis. Mmia MoBa mpo Te, 1m0 yci Hexpermesi
JiTH OyAyTh po3cTpiiroBaTuch [5]. Tox, mpaBo MHOMMHU Ha CBOOOIY COBICTI Ta
BIPOCIOBIIaHHS OYJIO TAKOX MOPYIICHO HALMCTCHKOK OKYIALiHHOK BIIAIOK0.

OTxe, TABOISIYM IMiICYMKH TIPOBECHOTO JOCITIHKEHHS, Ha Ti/ICTaBi MPo-
aHATI30BaHUX MaTepiaiiB, CIiJ 3a3HAYUTH, 110, HAITUCTCHKUNA OKYIAI[iHIA pe-
MM BIJIPI3HSBCSI CBOEIO JKOPCTOKICTIO, MACOBUM TMOPYILIEHHSM MpPaB JIOJUHHA B
ICHYIOUHX raiy3sx, Ta BCEOXOILUTIOI0UYUM KOHTPOJIEM YCiX cdep IisIbHOCTI yKpa-
{HIIB Ta *uTeNiB Ykpainu. beanepeyHo, TorodyacHe MOJIOKEHHS MiCIIEBOTO Ha-
CeNIeHHs] Ta KpalHM 3HaMIUIO CBOE BiJIOOPaXEHHS B JOCSITHEHHSX Cy4acHOi
ropucnpyzeHilii, 3okpemMa Konerutynii Ykpainu, sika BCTAHOBJIIOE Ta 3aXUILAE
NPUHLUNN AEMOKPAaTH3My, TyMaHi3My, HapOAHOTO CYBEpEHITeTY, IO 3HAYHOIO
MIPOIO MOPYIIYBAIKCH B MIepioj] HIMELbKOI OKYIAIlil; HAlllOHAILHIUX HOPMAaTHB-
HO-TIPaBOBUX akTax; KOHBEHIII Mpo 3aXHCT MpaB JIOAUHN i OCHOBOIIOJIOKHHUX
cBOOO, 3arajpHill Jekiapailii mpas JIOUHU Ta IHIIMX MIKHAPOIHUX HOPMAaTH-
BHO-TIPABOBHX aKTaxX. J[OpeYHO TAaKOXK KOHCTATyBaTH, IO aHANi3 TOrOYaCHUX
nojiit Ta Aii HAKCTIB, y TOPIBHSHHI 3 MOJOXXEHHSIM Cy4acHHX JEpXkaB Ta 1X
HaceJIeHH, Ja€ IMiACTaBU CTBEPKYBATH, IO NMPHHIMI BEPXOBEHCTBA IIpaBa €
(byHIAMEHTAIBHUM Ta HEBiUyKYBAaHUMH JJIsI NISUTbHOCTI SIK BUIIUX JEPIKaABHUX
OpratiB, KEpiBHUX T0CAJI, TAK 1 BCbOI'O HACEIICHHSI.
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YETBEPTE IIOKOJIIHHSA ITPAB JIFOJAUHU:
HAT'AJIBHA HEOBXIJIHICTb YU CBIJYUEHHA BTPATHU
MOPAJIBHOCTI

boiixo /1.0.,

cmyoenmra epynu 07-15-03 misicnapoono-npasoeozo ghaxkyivmenty
Hayionanvrozo wopuouunoeo ynisepcumemy im. fApocnasa Myopoeo;,
HAyK. KepigHuK: K.10.H., ooy. baiipauna JI. K.

Mu 6oimMocCst BCbOTO Ha CBITI, SIK CMEPTHI,
ajie mparHeMo BChOT'O Ha CBITI, sIK O€3CMepTHI
®pancya ne Jlapoudyxo

Hayxosuii nporpec, sxuii BinOyBcst y 20 cTOMNITTI i TpuBae gotemnep, Bil-
3HAYMBCS JOCATHEHHSIMHU Yy cepi METULMHM, KOMIT FOTEpPHUX TEXHOJIOTiH, MIK-
pobiosorii, TeHETUKH, y HACliJOK 4YOro IIepeA HaMH PO3KPHBCS IIHPOKHNA
CIIEKTP MOXKITHBOCTEH, B KOMY PEalTi30BYIOThCS OaKaHHS 1 MOTEHIIAN JIFOAUHY,
a TaKOX 3 SIBHJIMCS TaKi MOHATTS, SIK «BipTyallbHa PEaNIbHICTHY, IITYYHE 3aILTiJI-
HEHHSI, 3MiHa CTaTi, «reHHa IHXeHepis» 1 0arato iHmMX. Y pe3yabTaTi TaKux
3MiH BiJI0OyBa€ThCS 3MEHIICHHS BIUIMBY «3aCTapiIMX» MOpPAIBHUX JOIM Ha
KUTTS JEOOUHU. | Hapasi MoBa ¥Je Mpo JOUIJBHICTh 3HAXOKCHHS Y TEBHHX
«MOpAITBHUX PaMKax».

YeTBepTe MOKOJIHHS MPaB JIOAWHH — [I¢ 3MiHH, SKi TOPKAKOTHCS KOXKHOTO,
aJpke 3apa3 MOCTA€ MHTAHHA PO POSUTHPEHHS NPas, HE3aIEKHICTh Ta aTbTepHa-
THBHICTH 0cO0M y BHOODI HpaBOMlpHOl noBediHKH. Tak SK CBIT IOCTIHHO 3Mi-
HIOETHCS, KOJKHE HOBE MOKOJIIHHS JIIOASH BiZPI3HAETHCS BiJ OMEPEIHbOTO, TOK-
TPUHA IpaB JIIOIMHU NOTpeOye BOOCKOHANEHHS. Ta Y € yeTBepTe HMOKOIIHHS
camMe TOFO MPABOBOIO BiMOBIAIIO YIS INBUAKUX 3MiH y 21 cTOmITTI?

MerTo10 NOCTIDKEHHS € 3BEpHEHHS YBard Ha 3apoKEHHS HOBOTO IIOKO-
JIHHS MPaB JIFOJWHM, a TaKOX 3 OIVISIy Ha CTali Ta BU3HAUYEHI MpaBa JIOAUHH,
BHHUKAIOTh HOBI MOJKJIMBOCTI, MPaBOBE IIOJIOKEHHS SKUX HE BH3HAYEHO, IO
CTaBJIATh MUTAHHS PO JIOPEYHICTh 3aKPITUICHHS 1X y 3aKOHOABCTBI Ta 3a0e3re-
YeHHs MeXaHi3My peanizallii 11X [pas.

Opanny3pkuil mpaBo3HaBelb Kapen Bacak po3poOuB Teopito moaiiay mo-
KOJIIHb TIPaB JIFOJMHH, SKa 3aKJI0YaeThcs B Kiacu(ikamii 1ux mpaB Ha rpoma-
JUIHCBKI 1 MOJITUYHI 1TpaBa, sIKi CTAHOBIISTH IepIle MOKOJIIHHS MPaB JIIOJUHH, a
JI0 IPYroro BiH BIJHIC COIIaIbHO-EKOHOMIYHI MpaBa, 0 TPEThOTro — MpaBa Ko-
JIEKTHBHI, SIKi HE IOBUHHI 0OMEXyBaTH IIpaBa i CBOOOIM iHAMBIAA.

M.M. Miukeeud y cBoili crarTi «[ eHe3a IpaB JIIOMHK: IPABOBHUIA Ta (isto-
co(ChbKHUl acmeKT» 3a3HayaB, 110 PO3BUTOK MPaB 1 CBOOO JIIOJMHH Ta TPOMasi-
HUHA — 1€ TICBHUI MOCTYIOBUI MPOILIEC, Y PE3YIbTATI SIKOTO BiOYBa€ThCS 3MiHA
3MicTy Ta 00cAry mpaB i CBOOOM BIAMOBIAHO JO PiBHS CYCIIIBHOTO XXUTTS Ha
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[IEBHOMY €TaIli iCTOPHYHOT0 PO3BUTKY JIEPKABU. A TAKOXK 3a3HAYMB, 1110 OJHIEIO
3 HAMBKIMBINIMX (PYHKIIN FOPUANYHOT HAYKH € IPOrHOCTHYHA, sIKa 3a0e3meuye
BHSIBJICHHS [ICBHMX TEHAEHLIH v GOpMyBaHHI IpaBoBHX sBUIIL [3, ¢. 55].

M.A. JlaBpuK y mpaili «Teopis COMaTHUHHX MPAB JIIOJMHU» HAAE KIaCH-
(ikariro COMaTHUHKUX MPAaB: MEPII 3a BCE BiH BU3HAE MPABO JIIOJAUHU HA CMEPTh
(MOKITUBICTD JIFOJMHU TPUIMHUTH CBOE JKUTTS JIOCTYIIHUM Ta OOpPaHHUM HEIO
crocoboM), a TakoK PEINpPOAYKTHBHI IIpaBa JIIOAWHH (LITYdHE 3aILIiJHEHHS,
abopT, cTepmITizallis Ta iH.), IPaBO Ha KIIOHYBAaHHS, 3MiHY CTaTi, IIPaBO Ha BXKH-
BaHHS HAPKOTHUKIB Ta IICHXOTPOIHUX PEUOBUH [2].

Pesomtotiist crocoBHO KioHyBaHHs Jitoaunu (1998 p.), npuiinsata €Bpornei-
cekuM [lapnameHnTom, 3a00pOHMIIA KJIOHYBAaHHS, MOTUBYBABIIH L€ TUM, LIO IIe
MIPUHIDKYE TiJHICTD JIIOJIeH, OCKIIBKH 110 CYTi 03Ha4ae MPOBEACHHS eKCIiepuMe-
HTIB HaJl JIIOJHOIW. KOHBEHIisl PO 3aXUCT MpaB 1 TiHOCTI JIIOMHU MO0 3a-
cTocyBaHHs 0i0JIOTii Ta MEIMIMHU CTaTTer0 2 3a3Havae: iHTepecH Ta OJiarormo-
Jyqdsi OKpeMOl JIFOJIMHM TNPEBATIOIOTh HaJl BUKIIOYHUMH 1HTEPECaMH YChOTO
CYCHINIbCTBA 200 HAYKH.

Takox TOpKarouMCh MpaB JIOJAWHH Ha €BTaHA3il0, TO Ha MIDKHAPOJHOMY
piBHI He BU3HaueHO naHoro mnpasa. Ta y 2002 pori Hineprianmu cranm neprioro
KpaiHot0, sIKa 3aKpiluia y HalllOHAJTbHOMY 3aKOHOJABCTBI 1ie mpaBo. [li3Himre
TaKuit 3akoH yxBanuiu B JIrokcemOyp3i Ta ®@panuii (macuBHa eBraHasis). Okpe-
MO CITiJ] 3a3HAYUTH, 10 y BArOMili OLIBIIIOCTI JIepKaB Take sBUIIIE, SIK cCaMOryoc-
TBO, SIK€ HE 3yMOBJICHO CTOPOHHIM BIUIMBOM, CTOITh 332 MEXaMH IPABOBOTO pe-
ryJaroBaHHS. [CHYIOTH Taki BUAM eBTaHa3il: MacuBHA (IPUITUHEHHS JIKyBaHHS
Malli€HTa) Ta aKTUBHA (aKTHBHI Ji1 MEAUKIB, SIKI PU3BOAATH IO CMEPTI MAaIli€H-
ta). [TommproeTbcss Take MOHATTA, SIK «IOOPOBIIbHA €BTAaHA31s», 110 O3HAYAE
MPOXaHHSI CAMOTO MAIli€HTA, SIKUI MEPEHOCUTh BaXKY (I3UUHI CTPpaXIAHHS, PO
BinXix Bix kuUTTA. CaMe Iie MUTAHHS MOTIHOIIOE TMPOOIeMaTH3aIlil0 B ACTIEKTi
IpaB JIIOJIHH, a/DKE BU3HAYUTH TaKi Jii K caMOryOCTBO € HEMOXKIIMBUM, TaK SIK
Mae Miclie BTpy4YaHHS CTOPOHHIX 0Ci0, a 3 1HIIOI CTOPOHH — II€ YCBIIOMIICHUH
BUOIp 0coOM, aKT CaMOBHM3HAYEHHS, IO IOCHJIAE€THCS HAa OCHOBHI, HEBiJ €MHI
IpaBa JIFOJUHA. A TI0 K CTOCYETHCS TpaBa HA KHUTTH, KA € HEBIJ €MHUM IIpa-
BOM, UM BKJIIOYA€ BOHO B ceOe MpaBo Ha eBraHazio? ToMy, JaHe MUTaHHS MOT-
peOye BIAMOBII Y 3aKOHOTABCTBI.

Baxmuso 3azHauntn mosumiro O.I1. CeMiTKo, KM TaKoX BBaXKae, IO
IpaBa JIOAUHH, OB’ sI3aHi i3 3AidCHEHHAM a0OpTiB, eBTaHa3ii Ta IHMII MMOAIOHI
MIPaBOMOYHOCTI YTBOPIOIOThH YETBEPTE MOKOJIIHHS MPaB JItoquHu [2].

3BepTarOuUCh JI0 MUTAHHS BTPATH MOPATBHOCTI, 1[0 MOB’S3aHO 13 MOSIBOIO
IIpaB 4ETBEPTOTO IOKOJIHHS, BapTO BIAMITUTH NMOTPEeOYy y BCTAHOBICHHI MEXI
MiXK CaMOBU3HAYCHHSIM 0COOH, IO € 3aKPIIUICHUM TIPaBOM, Ta TICPEXOIOM Yepes3
«MOpaJIbHI PAMKN» BCTAHOBJICHI CYCITIJILCTBOM.
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[epmumii mpuKkiIax — WITYYHA 3aILTIIHEHHS Ta CypOraTHE MaTepPUHCTBO. Y
21 cTomiTTi MeIUIMHA PO3BUBAETHCS CTPIMKO, & TOMY HE MAa€ JIOCTATHIX ITiJICTaB
oOMeXXyBaTu CiM’I0 y TpaBi Ha NMPOAOBKEHHS POAY IIJISIXOM JIONMOMDKHHUX pe-
MPOIYKTUBHUX TEXHONOTIH. Ta ¢ Apyroro 60Ky € pH3HK MEPETBOPUTH CypOraTHe
MaTepHHCTBO Ha JOTOBIPHY MpALO, O MOXXE CTBOPHUTH TaKi HACHIJKH, SK Je-
ryMaHi3amis CyCIiJIbCTBa, a TAKOXK HE BapTO 3a0yBaTH IPO BaXKKY MCUXOJIOTIUHY
CHUTYyAIlil0 CypOTaTHOi Marepi, IO 3a 4Yac BUHOIIYBAHHS JMTHHU BCTHTHE
MIPHB’3aTUCS 10 HEl, IO € MPUPOTHO. Y MDKHAPOIHIN MPaKTHUIl BiCYTHS €IH-
Ha MOHOTMOJBHA TO3MIiSA 3 OO TMHUTAHHSA, TaK OJHI JEpKaBU BH3HAIOTH IIe
siBUIIE abCOMOTHO 3aKOHHMM (y 3Ha4Hii GinbmrocTi rmrarie CIIA 3akoHO1aB-
CTBOM JI03BOJIEHE KOMEpIIiifHE CyporaTHe MaTepHHCTBO), iHINI — 3aKOHHHM B
pasi JoTpUMaHHs MeBHUX YMOB (B [3paini Taki Aii MatlOTh OTpUMATH 3rojly KOMi-
TETy i3 MpaliBHUKIB COIialibHOI chepH, JIiKapiB Ta peiriiHuxX isdiB), a JesKi —
3acykyloTh (PpaHiis 3a00pOHSAE CyporaTHe MaTepHHCTBO, IO BU3HAYEHO B
pimenni KoncruryniiiHoro Cyny i 3a3Ha4eHo, 110 Taki Jii € MOPYIIEHHAM y0-
JIYHOTO TOPSI/IKY, MPUHIMITY HETOTOPKAHOCTI JIFOACHKOTO TiJla i 0COOMCTOrO
crarycy ¢izuuHoi ocoon) [2].

Takox Taki * MPOOJIEMHU BUHHUKAIOTh 1 MPH MOAAIBIIOMY PO3IJISII MpaB
YEeTBEPTOro MOKOMIHHS (HAa OJAHOCTATEBHH IIIIO0, YCHHOBICHHS JIiTEH TaKOO
[aporo, MpaBo Ha 3MiHYy CTaTi, abOpTy, eBTaHa3il...), sIKi € BUKJIMKOM Ui MOpa-
JIbHUX OCHOB CYCHIJIBCTBA, SIKI ICHYIOTh HETOPYIIHO CTOJITTSIMH, IO CBIIYUTH
PO TXHIO B&XKJIMBICTb IS IHANBIIIB.

BaxmBo 3a3HauMTH IpaBo, SKE BUKIMKAE AUCKYCil MK HayKOBLSAMH, a
TAKOX Yy MEPECIYHUX TPOMajisiH YKpaiHH, a came: IPaBo JIIOACH 13 TeHIEPHOI0
nucopiero Ha orepalliro i 3MiHM crari. Taki nmpaBa 3a3Ha4YalOThCS CTATTEIO
51 OcHoB 3aKOHOJABCTBa YKpaiHM MPO OXOPOHY 3IAOPOB'SI, a BCIO MPOLEAYPY
peryiroe «Haka3 mpo HafaHHS MEIUYHOI JOTIOMOTH 0co0aM, M0 MOTPeOyITh
3MiHU (KOpeKIii) craTeBoi HanexXHOCTiI». Ta Hapasi B yKpaiHCbKOMY CYCIIJIBCTBI
TPaHCTeHCPH, SIK iX HA3MBAIOTh MEIUKH, i3 MEBHHUX MPUYUH € 3aKPHUTOIO TpYy-
moro. | He3BaXkarouu Ha Pi3HOMAHITHICTH 3aKOHIB, K1 HIONTO HAJTAIOTh MOXITHU-
BOCTI JIIsl peaji3alfii 0COOMCTOCTi, TakKi JIFOJU TIOCTAIOTh TEepe] MpoOieMaMu
peanizariii cBoix mpaB y cepi HaBYaHHS, MPAICBIAIITYBAHHS T4 iH.

OnHak YiTKOTO MPABOBOTO PEryIHOBaHHS MPOLEAYP HA PaXYHOK 3MiHH Te-
HAepy Ha TepuTopii €Bponeiickkoro Coro3y He Mae. Y CTAaHOBYMMH JOTOBOPaMHU
Jo crinbHOI KomrieteHnii €C nuiroOHO-ciMelHI MpaBoBi BIJHOCHHHU HE OyIH
BkaroueHi. Jlorosip €C 1997 poky B AMcTepaami Juiiie BU3HauuB pyx «Gender
Mainstreaming» sik oiriiiny nporpamy, ska B gokymeHT OOH 3akpirieHa sk
«OCHOBHA TJI00abHA CTPATETisl COPUSHHS TeHIEepHiil piBHOCTI», a TAKOX Haro-
JIOUIEHO Ha TOMY, LIO I1e € 000B’SI3KOM JUTA BCiX faeprkas — wieHiB OOH.

OTxe, PO3BHTOK JIIOJICTBA MOPOPKYE aOCOJTIOTHO HOBI MOTPEOH, sKi He-
MOXJIMBO 3YITUHUTH Y OOMEKHTH, THM aye came IMPHPOJIHI MpaBa CTalTh OC-
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HOBOIO Jutsl ()OPMYBaHHSI SIKICHO HOBHX JUIsl CyCHiJIbCTBA mpaB. Ha choromnimni-
Hill IeHb y BITYM3HSHOMY 3aKOHOIABCTBI MM HE MaeMO yCiX BIiAIOBiJeH, 10
BUHHKAIOTh Ha (DOHI YETBEPTOTO IOKOJIHHSA IIpaB JIIOJWHH, aJUKEe HOPMH 371e0i-
JBIIOTO MAIOTh JIMINE AEKJIapaTUBHMN XapakTep. He BHKIIMKae CyMHIBIB, IO
BHUINlE€3a3HAa4YCHI NMpaBa MOTPeOyIOTh JeTaNbHOI periameHTaiii B Ipasi, aje 3
ypaxyBaHHSIM COLIIBHUX Ta ICTOPUYHUX YMOB JKHTTSI TPOMaJsIH, IO MiATPHU-
MYIOTh BiJTHOCHY CTAOUIbHICTB.
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EHIABMEHT Y BH3 YKPAITHU: IPABOBUM ACIIEKT

IIpuxoouenxo O.B.,

cmydenm epynu I1P-1633c

topuduunoeo gaxyrememy CHY im. B. [lans
TI'nioenxo B. L,

acucmenm Kagheopu npaso3nascmsa,

acnipanm opuduunozo gaxyrememy CHY im. B. Jans

€BpoiHTerpaiifai npouecu B YKpaiHi CTUMYJIIOBAJIHN TOSIBY HU3KH HOBHX
SIBUIL JUTSl HAIOTO cycmiibeTBa. OMHUM 3 HUX CTajJO BUHUKHECHHS CHIABMCHTIB
y BHIIMX HABYAIBHUX 3aKJIAJaX.

OCBITHE 3aKOHO/IaBCTBO B YKpaiHi 3a00pOHsIE HABUYAILHUM 3aKJaJaM ca-
MOCTIfHO aKyMYJIIOBaTH T4 BUKOPUCTOBYBaTH KOIITH Ha I[iJli, HE TOB’s13aHi 3 1X
HAYKOBO-OCBITHBOIO JIISUTBHICTIO. AJie JUIsl JOBITOCTPOKOBOTO 3allyd4eHHs Helep-
JKABHUX IHBECTHIIIH OCBITHI YCTAaHOBH MOXYTh OpPTraHi3yBaTW HEKOMEpIiHHY
aBTOHOMHY IOpPUIMYHY 0CO0Y — CHIaBMEHT.

[Mepuri 3ragku Mpo 3acTOCYBaHHS €HAABMEHTY MH 3HaXOJUMO icTopii Be-
nukoi bpuranii. Tak y 1502 p. Jleni Maprapet Brodopt, 6adycst Koponst ['enpi
VIII, BHecna noKepTBYBaHHs HA CTBOpPEHHs Kadeap OorocmiB’sl B yHIBepcHTe-
tax Okchopnay i KemOpumky. ¥V 1649 p. yotupu BUIYyCKHUKH [ apBapachbKoro
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YHIBEPCHUTETY 3aIlOBUIN CBOEMY YHIBEPCHTETY HEBEJIMYKY AUISHKY 3emui. Haii-
OUTBII BIJOMUMHY €HIABMEHTaMHU MoxkeMo HazBatu HobGeniBcrkuii, @oug Copo-
ca, ®onp bimna [eitrca, ®onn Kapueri 3a mixkaapoanuii mup (Carnegi Endow-
ment for International Peace — CEIP), Onimmiitcekuii E. CIIA (U.S. Olympic
Endowment).

[eBHI KPOKH y HAampsSMKy CTBOPECHHS albTEPHATHUBHUX Kepen (iHaHCy-
BaHHS, TaKHUX SIK HIaBMEHTH, BXe mporucaHi y 3akoHi Ykpainu «[Ipo Bumy
OCBITY», SIKUI Ha/la€ IpaBo YHIBEPCUTETaM Ha CTBOPEHHS CTaIuX (OHIB (eHIa-
BMeHTiB). Haxkanb 11eii 3aK0H Ha 1aHM MOMEHT HE PErIaMeHTye IpoLeC IXHbO-
T'0 BUKOPHCTaHHA. €IMHUM JOKYMEHTOM, y SKOMY 3aJeKJIapoBaHO HEOOX1IHICTh
YHOPMYBaHHSI MEXaHI3MIiB CTBOPEHHSI Ta YIPaBJIiHHS CHIaBMEHTaMH, Ha JTaHUHN
MoMeHT € «Ctparterist pepopMyBaHHs BHIIOI OCBiTH B YKpaiHi 1o 2020 poky»,
ska Oyma po3poOieHa poOo4OI0 rpyrow mpu MiHICTEpCTBI OCBITH 1 HayKH
Ykpainu.

3aKoHOJAaBYE BHM3HAYCHHS NAHOTO MOHATTA Hajgae [lomaTkoBuii Komekc
VYkpainu [1]: «eHAaBMEHT» — I1e cCyMa KOLITIB a00 I[IHHUX MAarepiB, sIKi BHOCATh-
csi OnarofiiHMKOM y OaHk ab0 HeOaHKIBChbKY (DIHAHCOBY YCTaHOBY, 3aBISIKU
yoMmy HaOyBay OJarofiifHOi JOIIOMOTH OTPUMYE IPaBO Ha BUKOPHUCTAHHS BiJCO-
TKiB 200 JMBIJICH/IB, HAPaXOBaHUX HA CyMy TaKkOro eHiaBMeHTy. [Ipu mpomy
HaOyBay He Mae IpaBa BUTpayaTu abo BIIYY)KYBAaTH OCHOBHY CYMY €HIAaBMEHTY
6e3 3ronu Onarofiitnuka Yxkpainu [1].

Y codepi ocBiTH eHIaBMEHT-QOHIU Mepe0avacThCsl CTBOPIOBATH JIMIIE HA
piBHI BHIIOT OCBiTH, BiINoBiAHO 3akony Ykpainu «[Ipo Buiy ocBity» [2]. Taxk,
cranuii poH/ (€HJaBMEHT) BUIIIOTO HABYAIILHOTO 3aKJIaly — 1€ CyMa KOIITIB abo
BapTICTh IHIIOrO MaiiHa, MpPU3HAYEHA Ul 1HBECTYBaHHS a0o Karmitamizaiii Ha
CTPOK He MeHIle 36 MicsAIiB, TACHBHI JIOXOJH BiJI sIKOi BUKOPHCTOBYIOTHCSI BU-
MM HaBYAIBHUM 3aKJIaJ0M 3 METOIO 3JiHCHEHHS HOr0 CTaTyTHOI AisJIbHOCTI Y
MOPSI/IKY, BHU3HAUYCHOMY OJaroJliifHUKOM abo YHNOBHOB)XCHOIO HHM 0CO0OI0.
Bumuii HaBYapHUH 3aKi1a] Mae MpaBo 3aCHOBYBATH CTANNK (QoHJ (€HIaBMEHT)
Ta pO3MOPSIKATUCS OXOAAaMH BijJl HOTO BUKOPUCTaHHS, a TaKOXX OTPUMYBAaTH
MaliHO, KOIITH i MaTepiaibHi IIHHOCTI, 30KpeMa OYJIWHKH, CIIOPYAU, 00JaTHAH-
HSl, TPAHCHIOPTHI 3acO0H, BiJl JIep>)KaBHUX OpraHiB, OPTaHiB MICIIEBOTO CaMOBpSI-
JyBaHHS, IOPUANYHUX 1 (GI3UYHUX 0Ci0, Yy TOMY YHCIi SK OJaroAiiHy JOIOMOry
[2].

Ockinbkn B YKpaiHi €eHIaBMEHTH NpEACTaBIeH] y OyarofiiHiil Ta 100po-
YUHHIA TiSTBHOCTI, 3rajKa Mpo €HIAaBMEHT 3aKOHOMIPHO MIiCTUTBCS i Y 3aKOHi
VYxpainu «[Ipo Onaroniiiny misibHICTH Ta OxaroxiiiHi opranizauii» [3]. Tak, cr.
9 BOTO 3aKOHY BH3HAYa€ HEOOXiMHICTh BUKOPHCTAHHS MPOIICHTIB Ta ITUBIICH-
JIB BiJ yHmpaBIiHHS ONAaromiifHUMHU CHIABMCHTAMHM JUIs: HAJAHHS OJiaromidHol
JormoMoru OcHediriapaM, BU3HAUCHUM OJIaroliiHUKaMHu a00 yIOBHOBAXKCHUMH
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HUMH 0CO0aMU; BUKOHAHHS OJIarOMIMHUX TpOrpaM; CHUTBHOI OnaroiitHoi is-
JEHOCTI.

Jloxoau, oTpuMaHi Bif MOBIPYOTO YIPABIIHHA TAaKAM ITBOBUM KarliTa-
JIOM, a TaKOX YacTWHA MaifHa, sKa € HOro CKJIAIOBOIO (SKIIO Lie IepeadadeHo),
MIePEAAIOTHECS KEPYIOUOK) KOMITAHIEK OCBITHIM YCTaHOBI, IUTS MIATPUMKHU SKOL
cTBopeHni (oHA. BoHM BUKOPUCTOBYIOTHCS JUTsL: (piHAHCYBaHHS 1HBECTHIIIHHUX
OCBITHIX TIPOEKTIB (peMOHTY, OymiBHUITBA i PEKOHCTPYKLil iH(PACTPYKTypH,
mpuaOaHHs ¥ MojepHi3alii oOJiagHaHHS), OHOBJIICHHS Oi0mioTeYHWX (OHJIB,
MPOBENICHHS HAYKOBUX JIOCIIKEHb, CTBOPEHHSI HAYKOBHX JIabopaTopiii, opraHi-
3aIii CIOPTUBHUX 3aX0iB (MiATPUMKH MEBHUX BUJIIB CIIOPTY, YEMITIOHATIB, 3Ma-
raHb), BIPOBa/DKEHHs OCBITHIX iHHOBaIli (IHHOBAaIIfHUX Y40OBUX MHpOTpam),
3alydeHHs] HAayKOBO-TISJATrOTiYHHMX KaJpiB, 3a0XOUEHHS CTYJCHTIB (LLIAXOM
HaJIaHH$ 3HMKOK 200 BiJICTPOYKHU OIJIATH 32 HABYAHHS, COIIAIbHUX CTUIICH/IH,
TPaHTIB) Ta BHKJI4JadiB, (JiHAHCYBaHHS BUAATKIB HA OXOPOHY 310pOB's (YTpH-
MaHHs TOCIITANIB Ta JIKapeHb MPU YHIBEPCHTETAX), IOKPUTTS BUTPAT Ha IMOK-
palleHHs 3B’5I3KiB 13 MICIIEBUMH TPOMaJIaMH, a TAKOXK Ha peiHBECTyBaHHs — 30i-
JBIIEHHS 00csry eHaaBMenTy (1o 50%) [4, c. 373].

VY cdepi BUIIOT OCBITH MPaBO CTBOPEHHS T4 BUKOPHCTAHHS €HIABMEHTIB
BUIIIMM HaBYAJIBHUM 3aKJaaM HaJaHo 3akoHOM Ykpainu «[Ipo BHIy OCBITY»
[2]. Huni y Hamni# kpaini MOXKEMO 3HAWTH JEKiJIbKA NPUKIIAAIB AIOYUX CHJIAB-
MeHTiB. CTBOPEHI BiAMOBITHOTO 0 BUMOTI HAIlIOHAIBHOTO 3aKOHOJABCTBA SH/Ia-
BMEHTH YCHIIIHO (DYyHKIIOHYIOTh MpH [HCTUTYTI MiXHApOIHHUX BimHOCHH KuiB-
CHKOTO HalliOHANBbHOTO yHiBepcutety im. Tapaca [lleBuenka, YHiBepcuteti OaH-
kiBcbkol cripaBu HamionanbHoro 6anky ta HarionansHomy YHiBepcuteri «Ku-
€BO-MoruisiHebKka AKazemis».

ChOro/IHi 4acTo MiJHIMAETHCS MUTAHHSI PalliOHATBHOTO BUKOPUCTaHHS (i-
HAHCOBHUX PECYPCIB BUIIMX HABYAITBHUX 3aKJIAMIB, SIK OFOJKCTHUX TakK 1 M03a0r0-
mxetHUX. CIlifi BpaxoByBaTh TOH (DakT, 110 CITAANINHA PAISTHCHKOTO MUHYJIOTO
(opMye COKycy po3KpaJaHHs TAKHX PECypciB UM BUTpPAYaHHs iX Ha Il 3 0CO-
OUCTOIO BUTOJIOIO JUTS OKPEMHUX KEPIBHUKIB «CTaporo 3paskKa» 4d MOJIOJMX ITiJI-
TIPUEMITUBHX JTISYIB.

B cuny Takux HEraTWBHHUX OOCTaBMH MiJ| palliOHATBHUM BHKOPHUCTaHHIM
Ta ONTHMI3AIl0 YacTO PO3YMIIOTh KPAHIO EKOHOMIIO, IHKOJIM HaBiTh HE3BaXKa-
I0YM Ha HEMOIpaBHY MIKOJY Takoi eKOHOMIi sikocTi ocBitu. [lepeBaroto eHnaB-
MEHTY y IIbOMY KOHTEKCTI € YHEMO>KJIMBJICHHS 3aKH[iB IIOA0 PO3KPaJaHHS Ta
HEpAIiOHATHHOTO BUKOPUCTAHHS PECYpCiB, IO YaCTO MOCTYMAKOTH i3 Me(iluT-
HOTO OFOJDKETY YM 301 THUIMX TPOMAJISH SK IUIaTa 32 HaBYaHHS JiTCH.

MoXJIMBICTh BUKOPUCTaHHSI HE CaMOTO OJarofifHOro BHECKY, a JIUII JH-
BiZICH/IIB 32 HHX, CTBOPIOE JIOBipY O HaBYAIHHOTO 3aKJIady SIK YCTAaHOBH, a HE
KepiBHUKA, K ocoOu. BxianeHHs B cranuii GOHI — 1Ie MoCh OibIe, HiXK Mpoc-
To Onaroniiinuii BHecok. Lle BKiax y moJaipiy MepCcreKkTUBY, 10 He 3aJeKHUTh
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BiJl 0COOHM pEKTOpa B TETEPIlTHIN Jac. SIKII0 HaBiTh BiIOBiAIbHA 32 (PiHAHCOBI
MUTaHHS 10caioBa ocoba 3aba)kac BUKOPHCTATH IMBIJCHIM BiJl CHIABMEHTY 3
MIEBHOIO OCOOMCTOIO BUTOZIOI0 AJIs ceOe, TO BOHA K Oysie 3amiKaBiIeHO0 eeKTH-
BHO BKJIACTM OCHOBHH KamiTall IJis OTPUMAaHHS TaKWX JMBIACHIIB. A e BKe
caMo 1o co0i cTBOpIOE TeBHY repesary. Kpim Toro, sxonHi (hiHaHcoBI onepartii
HE MOXYTh OyTH Mpo30puMH 0e3 e()eKTUBHOTO KOHTPOITIO, TIIACHOCTI Ta CUCTe-
MU [paBocyAst. binblie Toro, eHAaBMEHT XapakTepu3ye He QiHaHCYBaHHS OCBI-
THIX TIOCIYT 30KpeMa (sK, HalpHKiIaj, IUlaTa 32 HaB4YaHH:S), a (iHaHCYBaHHSI
PO3BUTKY BHUILOTO HABYATIBHOI'O 3aKIay 3aranoM [5, c. 3].

[lpu cTBOpEeHHI eHJaBMEHTY, BUIIMH HaBYAIbHUW 3aKiaj, Haimepiie po-
OUTh CTaBKY Ha CBOIX YCIIIIHUX BHITYCKHUKIB, 110 TIOTEHIIIHO 3MOXYTh Ta 3a-
X04yTh (DIHAHCOBO MIATPUMATH CBOIO anbMa-marep. EHpaBMeHT-(QOHIM € He
TIJIBKH JJOAATKOBUM JDKEPEJIOM KOIIITIB, a i YHIKaIbHOI KOMYHiKaio Mixx BH3
1 BUITYCKHUKaMH, SIKi IIFOTh 3apajid pO3BUTKY Hayku 1 «cBoro» BH3 [6].

OTxe, eHIaBMEHT Ha ChOTOJIHI € TIEPCIIEKTHBHOI (POPMOIO OCBITHIX 1HBe-
CTHIIIH, K1 HAJIAI0Th MOJIIMBICTh OHOBJICHHS OCBITHIX IOCIYT Ta iH(pacTpyk-
TYpH HaBYAJIbHUX 3aKJIAJiB. Alle HaBiTh 3BaXKAalOUH HA Te, 10 € JOCUTH 3HAUHUI
CBITOBHIA JOCBiJI, YKPAiHChKE CYCIIBCTBO 3HAXOAUTHCS JIUIIE HA TIOYATKY IILJIs-
Xy 3aIllpOBa/LKEHHS eHOaBMEHT-(QoHiB. OCHOBHOIO MEPENOHOI0 Ha IOMY -
Xy € 3aKOHOJ]aBYa HEBPEr'YJIbOBaHICTh (BIJCYTHICTh HOPM I110/10 0O0B’I3KOBOCTI
CTBOPEHHSI €HJ]ABMEHTIB; BCTAHOBJICHHSI MiHIMAIILHOTO PO3Mipy OCHOBHOTO Ka-
miTajly €HJaBMEHTY; OCOOJMBOCTEH 1HBECTYBAaHHS KalliTally; MOPSIKY IOIOB-
HEHHsI OCHOBHOTO KalliTaly eHAaBMEHTY TOLIO).

BupimieHHs: JaHUX MUTaHb HA 3aKOHO/IABUOMY PIBHI Ta MiATpUMKA 3 OOKY
Jep’KaBU JacTh 3MOTY:

— 3aJIy4ydTH J0IaTKOBI (DIHAHCOBI PECYpCH AJisl PO3BUTKY HABYAILHOTO
3aKJIay;

— CTBOPUTH MOTHUBALIIO JUIsl CYO’€KTIB rOCIIOIapIOBAHHS TiBUIIUTH CBIH
IMIJDK Ta pEUTHHT 3a paxXyHOK OJIarofiiiHoi AisIIbHOCTI Yy cdepi oCBiTH;

— 30LIBIINTH iIHBECTYBaHHS Y iHHOBAIliiHYy Ta HayKoBYy cdepu BH3;

— JIOTIOMOTTH CTATOMY PO3BHTKY €KOHOMIKH JEP)KABH LUISXOM 3/1iHCHEH-
HS IHBECTHIIIH.

EdexTuBHe BuKOpucTaHHs NOCBiny 3apyoi>kanx BH3 y moennanHi 3 oco6-
JUBOCTAMHU YKPaiHCHKOT OCBITH MOXE BHMBECTH BITYM3HSIHI YHIBEPCHTECTH Ha
MIPOTPECUBHUM piBeHB (DiHAaHCOBOTO 3a0e3reueHHs. Ta 3ay1s1 BAAIOTO Mepexony
BiJl TeOPii A0 MPAKTUKHU Tpeba HABYMTHCH KOPUCTYBATUCS HASIBHUMH 1HCTPYMECH-
TamMu. EHTaBMEHTH — 11e HE TUTBKH TPOIII BiJl 3aMOXHHX JIOHOPIB, II¢ II¢ i BU-
KJIUK CHCTEMI YKpaiHCHKOI BUII[OT OCBITH 3arajioM.

-31-



Jlitepatypa

1. TlomatkoBwmii koaekc Ykpainu: Komekc Bix 02.12.2010 Ne 2755-VI / [EnexkrponHuii
pecypc] / Binomocti Bepxosnoi Panu Ykpainu Bixg 08.04.2011. — 2011. — Ne 13-14,
Ne 15-16, Ne 17. — 556 ¢. — Pesxum nocrymy: http:/zakon4.rada.gov.ua/laws/show/2755-17

2. Ilpo Bumy ocsiry: 3akoH Ykpainu Bix 01.07.2014 p. Ne 1556-VII [EnexrpoHnuii
pecypc] / BepxoBna panga Ykpainu // Bimomocti BepxosHoi Pagu. — 2014. — No37-38.
— Pexum nocrymy: http://zakon4.rada.gov.ua/laws/show/1556-18

3. Ilpo GnaroniiiHy misnbHiCTH Ta GiaroxiiiHi oprauizamii : 3akoH Ykpainu Big 05 mun-
Hst 2012 p. Ne 5073-VI /[Enextponnnii pecypc] / Binomocti BepxoBHoi Pagu Ykpai-
mn. - 2013, - N 25, - cr. 1350, - Pexum gocrymy:
http://zakon2.rada.gov.ua/laws/show/5073-17

4. Sxosenko T. C. EHgaBMeHT, sIK mepcrekTHBHA (opMa OCBITHBOTO IHBECTYBaHHS B
Vxpaini/ T. C. fIxoBenko // Exonomiunmit popym. — 2016. — Ne2. — C. 371-376.

5. Jmutprmme M. B. EnnaBMenT Bumoro HaBgansHoro 3akmany / M. B. Jimutpumma //
AxTyanbHi po0JeMu pO3BUTKY €KOHOMIKH perioHy. — 2015. — Nel. - C. 3.

6. IlleBuyenko JI.C. dinaHCYBaHHS BHUINOI OCBITH: MOJOJAHHS 3arP0O3 PECYPCHOT 3aleK-
HocrTi [ ExexTponnuii pecypc). — Pexxum nocrymy: http://www.rusnauka.com.

POJIb 3BUYAIB JLJ/IOBOI'O OBOPOTY VY IPABI
€BPOIIEMCBKOI'O COI03Y

Kpueyna 0. O.,

cmydenm epynu IIP-1633c

ropuduunoeo gaxyrememy CHY im. B. Jlansz;
Mezepa O. A.,

K.I.H., OoyeHm Kaghedpu npaso3Haecmea
ropuouuroeo gaxyrememy CHY im. B. /lans

HasiBHiCTh MIXKHApPOIHHMX YTOJ| Ta 3BUYAIB SIK JDKEPEIN IpaBa € 0COOIUBIC-
TIO MDKHApOZHOTO NMPHUBATHOTO mpaBa. ToMy MOkHa HEOE3MiICTaBHO TOBOPHUTH
PO MOJBIIHICTD JKEpen MIKHApOJHOTO NPUBATHOTO NpaBa. BoHa momsrae y
TOMY, 1110, 3 OJTHOTO OOKY, JDKEpenaMH IpaBa € MiXKHAPOJIHI YroJu Ta MiX Ha-
poJHI 3BMUal. 3 iHIIOTO — HOPMH 3aKOHOJIABCTBA Ta CY/IOBA ITPAKTHUKA OKPEMHX
JieprKaB, a TaKOX 3BHYAI, 1[0 3aCTOCOBYIOTHCS Y Cepi TOPriBii Ta MOpEIIaBCT-
Ba.

[MuTanHs CaHKIIOHYBaHHS i BAKOPHCTaHHS IPaBOBHMX 3BUYAIB Ta iX pi3HO-
BUAIB (3BMUAiB IiII0BOTO 00OPOTY, Y3BHUEHOCTEH, TOPTOBEIHHUX 3BHYAIB, 3BH-
YaiB HalIOHAJIHHUX MEHIIWH, MICIIEBHX 3BMYAIB) Y CyJacHIH HalioHAIbHIN mpa-
BOBIH CHCTEMi NPHUBEPTAIOTH yBary Cy4acHUX JOCIiIHUKIB, 30kpemMa O.A. bens-
Hesud, P.M. 3ymoOynumze, O.I1. IBanoBchkoi, M.M. Mapuerko, A.I. TlopoTtuko-
Ba Ta IHIIUX
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[paBoBi 3BH4ai — Lie 3BMYAi, JOTPUMAHHS SKUX MIATPUMYETHCS KPiM Tpa-
AT, 3BUYOK, CYCIUTBHOT IYMKH 1 3aC00aMU JEp>KaBHOTO TPUMYCY 1 TIEpeKo-
HaHHs. Y BUIAJAKY BH3HAHHS [EBHOTO 3BHYAIO MPABOBHM CyI (YM iHIIMHA Jaep-
KaBHHH OpraH) Ma€ IPaBo 3aCTOCOBYBATH HOPMY, III0 MICTUTBCS Y TAHOMY 3BH-
yai, sIK oQilliiHy MiJCTaBy BUPILIEHHS CIPaB i BHHECEHHS 110 HUM PillICHb.

PuMchbKi toprcTH pO3pI3HSUN KijlbKa BHIIB MTPpaBOBUX 3BMUAiB. [lo-nepe,
3Br4ai secundumlegem (Ha JOATOK 10 3aKOHY), K1 BIAITPalOTh HAWBAKINBIILY
POJIb, CHPHUSIIOTH PO3YMIHHIO 3MICTY THX TEPMIiHIB Ta BUCJIOBIB 3aKOHY YU CY/O-
BOTO PIllICHHS, SIKI BXKUTO B OCOOJIMBOMY, BiIMIHHOMY BiJ 3arajlbHONPHUHHSATOTO
3Ha4YeHHA (3NMOBXKMBAHHA NpPaBOM, po3yMHa ImiHa Tomo). [lo-mpyre, 3BHuai
praeterlegem (kpiM 3aKOHY) 3aCTOCOBYIOTBCS y BHIIAAKY HpOTalMH y IIpa-
Bi/3aKOHO/IABCTBI, a TaKOX, Mo-Tpere, contralegem Tta adversuslegem (mpoTu
3aKOHY), HasiBHI IPH KOJIi3i1 3aKOHY Ta 3BHYal0, TPAIOTh HE3HAYHY POJIb Y Mpa-
BOBIii cucreMi [1]. OmHuM 13 HAOLIBII TOMIMPEHUM CYYacHHM IMPAaBOBUM 3BH-
YaeM € 3BUYail IioBoro obopoty. B HaykoBili siTepaTypi BIIHOCATH O I[OTO
BUJIy IPABOBUX 3BUYAIB 1 TOProBi 3BMYAl.

3BHYai AUIOBOTO 000POTY HaJieHI 03HaKaMH, siKi copMylbOBaHi 3a J0-
MIOMOT'OI0 OIIIHOYHUX KaTeropii (IpaBuWIO IIOBUHHO IIMPOKO 3aCTOCOBYBATHCA),
a0o0 TaKuMH, [0 YITKO BH3HAYEHI (3aCTOCYBaHHs y MIEBHIHN cdepi miImprHeMHHII-
TBa, JierajibHa HenepeadaueHicTb, He(hOpMaIi30BaHICTh, ITiIOPSIKYBaHHS
000B’3KOBHM IIpaBUJIaM 3aKOHOJABCTBA Ta yMOBaM HOroBopy). [Ipu BU3HaHHI
MpaBuiia TOPrOBUM 3BUYAEM HAWOLIBIIY CKIAIHICTh CKJIIAIOTh OLIHOYHI O3Ha-
ku. Tak, 3’CyBaHHS 32 THM Y 1HIIMM HPaBUJIOM XapakKTepy Ta LIMPOKOro 3a-
CTOCYBaHHS NOEJHAHO i3 BCTAHOBIICHHSM CYKYITHOCTI Pi3HHUX OOCTaBUH, Y TOMY
YHCIi: Yac MOro BUHMKHEHHs, CTaOLIbHICTh (CTIHKICTh) ICHYBaHHS, OJHOMaHIT-
HICTh T4 MOXIIMBICTh JAWHAMIKU 3MICTYy, CTYIiHb MOLIUPIOBAHOCTI y IUIOBHX
KOJIaX, PO3MOBCIO/DKEHHS (CTYIIHb BH3HAHHS), YacTOTa 3aCTOCYBaHHs (TIOCTiii-
HICTh JOTPUMaHHS, 0araTOKpaTHICTh, CHCTEMHICTh), BUKJIIOYHICTD (BiICYTHICTBH
IBTEPHATHB Ta KOHKYPEHLi 31 CTOPOHU 1HIIMX 3BUYaliHUX NpaBwil). HeoOxinHO
BPaxoOBYBAaTH 1 BHYTPILIHI 3B’SI3KM MiXK UMM 00cTaBuHamu [2, c. 38].

3BHYail 1II0BOro 000pOTY HAHOIIBII YacTO 3aCTOCOBYETHCS y 30BHILTHIN
TOPTiBIIi, OCOOJIMBO Yy MOPCHKOMY IepeBe3eHHi. MikHapoaHa TOpropa majiara
cucTeMaTn3ye Ta myOuikye y 30ipHUKax 3BuYai 1151 (haKyIbTaTHBHOTO 3aCTOCY-
BaHHS MiAUpHEMIIMHU (Hanpukiaa, IHkorepmc, YHidikoBaHI npaBuia i 3Bu4ai
JUIsl TOKYMEHTAapHUX aKpeIUTHBIB Ta iH.). Taki 30ipHUKM caMOCTIHHOT Iopuand-
HOI CHJIM HE MalOTh 1 3aCTOCOBYIOTHCS TIIBKH 32 HAsSBHOCTI HAa HUX ITOCHUJIAHHS Y
JIOTOBOPI.

Moo 3acTocyBaHHS AMCIO3UTHBHUX HOPM YSABISIETHCS, IO 3BUYAM Ji10-
BOTO 000POTY 1 Oynb-IKUH iHIIMNA MPAaBOBHI 3BHYAil HE TOBUHHI 3aCTOCOBYBa-
THCS, SKIIO YMOBH JOTOBOPY BHU3HAUYalOTHCS IMIIEpaTHBHUMH HopMamu. [lpm
BiJICYTHOCTI BIJIOBIZTHOCTI YMOB JIOTOBOPY IMIIEPaTHBHAM HOpPMaM, BCTaHOBJIE-
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HUM Y 3aKOHaX Y iHIIMX NPABOBHX aKTaX, OrOBip MOXe OyTH BH3HaHUU He-
nificnum. O4eBUAHO, JUCIO3WTHBHA HOPMa 3aKOHY HE B yCIX BHITIQJIKaX MOXKE
MaTy NPIOPHUTET HaJl HOPMOIO 3BHUa0. Y THX BHIAJKax, KOJIM HOpMa IIPaBOBOTO
3BHYAI0 TIOKJIMKaHA 3alIOBHUTH IPOTAINHY, 1110 YyTBOPHIIACH B PE3YJIbTaTi HEBpe-
T'YJIOBAHOCTI TIO3UTHBHUM IIPaBOM YMOBH B JIOTOBOPIi, BOHa MOBHHHA 3aCTOCO-
BYBAaTHCS SIKIIO YMOBY JIOTOBOPY HEMO>KJIMBO BH3HAYUTH 13 3MICTY JTUCITO3UTH-
BHOI HOpMH.

Jli1st BU3HaHHS TOPrOBOTO 3BMYAI0 HEBAXKIIMBO, UM 3a(iKCOBAHO BiJIIOBIIHE
MIpaBWIIO y OyIb-IKOMY JAOKyMeHTi. ToproBi 3Bu4ai MOXyTbh OyTH (hopMasbHO
3aKpiIUieHi, aje e He 3MiHIO€ TXHbOTO CTaTyCy «3BUYaHOTO MpaBUIIa» Ta mepe-
BOJMTH iX y IpyIy HpaBuJl, SKi BCTAHOBIIOIOTHCS HOPMATHBHO-NIPAaBOBHMH aK-
TaMu.

XapakTepHUMH pHCaMHK 3BUYAIB JIIIIOBOr0 000POTY € HACTYITHI:

—  1e IpaBuio (AJITOPUTM) TIEBHOT MOBE/IIHKU;

— € BIJJOMHUM 1 JIOCHTh TIOIIUPEHUM y IEBHOMY CEpENIOBHII (30KpeMa ce-
pel MiInpHeEMIIB);

— Taka IOBeliHKa He 000B’SI3KOBO Ma€ 3aKOHOJIaBYE 3aKPIIUICHHS;

— TIeBHA MOBEIHKA SIK TUIOBA JJIsl NEBHOI cuTyallii Moxe OyTtu 3adikco-
BaHa y JIOKYMEHTI;

— 33 CBOEIO CYTHICTIO HE MOXE CyNEpPeUHTH 3MICTY JOrOBOpPY Ta /a0 ak-
TaM IIMBUILHOTO 3aKOHOJIABCTBA.

Otxe, TOJIOBHOIO YMOBOIO 3aCTOCYBaHHS 3BHYAI0 JIJIOBOrO 00OPOTY fK
JoKepella TOCIOAapChbKOTro JIOTOBIPHOTO TIpaBa € BIJCYTHICTh B 3aKOHO/ABCTBI
HOpPM, SIKi O peryiroBaiu BiANOBIJHI rocnoaapchki BinHocuuu. Cdepa 3actocy-
BaHHS 3BHYAl0  JIJIOBOrO  00OpOTY  OOMEXKYEThCS  JIMIIE  MAifHOBO-
TOCIIOJIapCHKMMHU Ta OpTraHi3allifHUMHK BIZHOCHHAMH 32 YYacTIO Cy0 €KTiB roc-
MIOJJaPIOBaHHS, SIKi 3HAXOJATHCS y CTaHi piBHOCTI. Lle moB’s3yeThes i3 THM, 10
IIPaBOBE PEryJIOBaHHS TAKUX BiJIHOCHH 3a BiJICYyTHOCTI CHELiAIbHUX HOPM 3JIiH-
CHIOEThCS Ha 3acajgax npaBoBoi yHidikamii (iHTerparii), To0to Hopmamu L{uBi-
JIBHOTO KOZEKCY.

He MoXyThb perymoBaTucsi 3BHYAaeM JIOBOrO 0OOPOTY OpraHizamiiHo-
TOCIIOJIapChKi BiTHOCHHU, 1[0 BHHUKAIOTh B IPOLECI YIPaBIiHHS TOCIIONApPCh-
KOIO JisUTbHICTIO. BeTaHOBIEHMI 3aKOHOJABCTBOM NIPABOBUI PEKMM TOCHOAAP-
CBKHX JIOTOBOPIB, OJHIEIO i3 CTOPIH B SIKUX BHCTYNAIOTh OpraHM JepKaBu abo
OpraHH MICIIEBOTO CaMOBPSIyBaHHS SIK Cy0 €KTH OpTaHi3amiiHO-BIaJHUX ITOB-
HOBa)XEHb, BHKJIIOYAE€ MOXIMBICTh 3aCTOCYBAaHHsSI B TaKHMX JOTOBOpax 3BHYAIO,
HacamIiepes, Yepe3 OCOOJIMBOCTI CTAaTyCy OCTaHHIX, SIKMH BCTAHOBIIIOETHCS 3a
MIPaBHUIIOM «I03BOJICHO JIMIIIE TE, 0 Oe3mocepenHbo mepeadadeHo» [3, c. 243].

Sk Bif3HAUaAIOTH y HAYKOBIH JiTeparypi, 3BUYail IIOBOr0 00OpOTY Mae
0araTo CIUIBHOTO 3 JWCIIO3UTHBHOIO HOPMOIO, OCKIUJIBKHM, SIK 1 OCTaHHS, BiH
IIpeCTaBiIsge co0O00 3amacHuil BapiaHT, IO BCTYyMae B Jif0, SKIIO iHIIE HE Iie-
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pendadeno poroBopoM. e «inme» npestomyeThes. | ockinbku MoBa He TUTBKH
PO MPEe3yMIILil, Yy TOMy Ta B JPYrOMY BHIIa[JKy OCHOPIOBaHHIO, 32 CTOPOHOO
30epiraeThCs 3a 3aralbHUM IPaBHIOM MOJMIIMBICTH MapajlizyBaTu 0 3BHYAI0
JIToBOTO 060pOTYy (TTOIOHO TOMY, SIK 1€ MAa€ Miclie IPH IUCIO3UTHBHIA HOPMI),
MOCHJIAIOYUCH HA Te, IO JIOTOBOPOM Y PealbHOCTI MepeabdadeHo iHIe, ke Bij-
PI3HSETHCS BijJ 3BMYAI0 JIJIOBOTO 000pOTY mpaBmito. Pa3oM i3 THM, MiX JucHo-
3UTHBHOI HOPMOIO Ta 3BHYAEM JiaJIOTOBOTO 00OPOTY € BiaMiHHOCTI. OmHE i3
HUX II0JISiTa€ B TOMY, 1[0 JIMCIIO3UTHBHA HOPMa cama MICTUTh TO#l 3amacHHi Ba-
piaHT, SKMH CTOPOHM NOBHMHHI MaTu Ha yBasi. [lpm 3BHuai gioBoro oboporty
MPaBUIIO, SIKIIO TUIBKH BIJMOBIAHMNA 3BUYail He 3adiKCOBaHUU y Oyab-sSKOMY
JIOKYMEHTI, HEOOXiTHO BiANIYKaTh cTOpoHaM abo Cyay y BCTAaHOBIEHOMY IpO-
LecyaTlbHOMY MOPSIIIKY aJlpecoBaHe 3BUYato JIioBoro obopoty [4, c. 71].

OTxe, 3BMYAIi AIJIOBOTO 000POTY ICHYE HEe3aJI€KHO BiJI BOJI CTOPIH 1 i€ 5K
HOpMa TpaBa CyOCH/IIapHO MO BiJHOIIECHHIO O HOPMATHBHO-TIPABOBOTO aKTY 1
YMOB JIOTOBOPY, SIKIIO CTOPOHH B JOTOBOPI HE MOAOJIATIH IIPABUIIO 3BHUYAI0. 3BH-
4ai 1i7I0BOro 000poTy € 0co0IHMBO (POPMOIO MPaBa, OCKIIBKH MOCIIAI0Th CIie-
nudiuHe Miclie cepel BUAIB NMPAaBOBUX 3BHYAIB, € JOCTATHHO IUQEpeHIliiioBa-
HUMH 3aJISKHO BiJ KoJia 0ci0, TepuTopii, cepr 3acTOCyBaHHS Ta MOEAHYIOTh Y
co01 BHYTPIIIHBOJIEPIKaBHI Ta MI>KHAPOIHI TPAJHUII] TOPTiBEITbHUX BiHOCHH.

TonoBHA pouk, sKi BiJIBe/IeHA 3BUYAsIM JILJIOBOTO 00OPOTY HOJIATAE Y TOMY,
110 BOHU BHKOPUCTOBYIOTHCS SIK CYOCHIIapHI JpKepena peryaroBaHHs pi3HOMa-
HITHHUX TOCIIOJIAPCHKUX BITHOCHH. Y JISSIKUX KpalHax 3BUYai IJIOBOrO 000pOTY €
OJIHUM 13 MOXJIMBUX KPUTEPIiB JJIsl OLIHIOBAHHS MMOBEIHKA OCOOM Ha MpeAMeT
nobpocoBicHocTi. HarioHanbHe 3aKOHOIABCTBO, SIK [TPABUIIO, BCTAHOBIIIOE MIEBHI
YMOBHU 3aCTOCYBaHHS 3BHYAiB: 1X HECYNepewIMBICTb 3aKOHOIABCTBY, MOpAJi,
JIOBEICHICTD.
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Cexkuig 3.

PO3BUTOK TPYJAOBOI'O IIPABA TA IIPABA
COHMIAJIBHOI'O 3ABE3IEYEHHS B CYYACHUX
EBPOIHTEI'PAIIIMHUX YMOBAX YKPAIHU

OCOBJIMBOCTI HOPMATHUBHO-IIPABOBOI'O
PEI'YJIIOBAHHA ITPALIEBJIAIIITYBAHHSA

Kuuun A.A.,

cmyoenm epynu I[IP-1613c

ropuduunoeo gaxyrememy CHY im. B [lans;
HAyK. KepigHUK: K.10.H., 0oy. Tamapenko I'. B.

TpynoBi BiAHOCHHH 3a CBOEIO IPUPOJIOIO € TOCUTD CKJIAJHUMH, a TOMY pe-
TYJTIOIOTHCS 32 JOIIOMOTOI0 YHMCJICHHUX HOPMATHBHHX aKTiB SK HalliOHAJBHOTO
TaK 1 MD>KHApPO/HOTO MpaBa.

Y Koucrutyuii Ykpainu, 30kpema ct. 43 BU3HA4YEHO, [0 KOKEH Mae MpaBo
Ha Tpamlo, i AepKaBa CTBOPIOE YMOBH IS IIOBHOT'O 3/IHCHEHHS TPOMaJsTHAMH
npaBa Ha Mpalio, rapaHTye piBHI MOMXIIMBOCTI y BHOOpI npodecii Ta poay Tpy-
JIOBOI JIiSIIIBHOCTI, peaiisye Mmporpamu npogeciiHo-TeXHIYHOTO HaBYaHHS, IiJ-
TOTOBKH 1 MEpeniAr0TOBKY KaJpiB BiJMOBIIHO 10 cycmiapHUX motped [1, c. 80].

HacrymauM HOpMaTnBHO-TIpaBOBMM akToM € Kozekc 3akoHiB Ipo Tpariio,
BiH BHM3HAYa€ IPABOBI 3acajiy, rapaHTii 37iHCHEHHS TpoMasiHaMH YKpaiHu X
KOHCTHUTYIIIHOTO TpaBa Ha IIPaIlio Ta PO3NOPSHKATHCH CBOIMH 31iIOHOCTSIMH JI0
MIPOIYKTUBHOI mpaui [2, c. 112].

OxpeMi MoJI0KEHHS, SIKi BiTHECEH] 10 3aKOHOABCTBA PO 3aHHATICTD, Mi-
cratbes y mnaBi [1-A «3a0e3neueHHs 3aifHSITOCTI BUBUIFHIOBAHUX IpalliBHU-
KiB».

OCHOBY HaliOHAJTBHOTO 3aKOHOJIABCTBA MPO 3aHHATICTh CTAHOBUTH 3aKOH
Vxpainu «[Ipo 3aifHATICTH HaceleHHs», sKuil OyB nmpuiiHATHI Bepxosnoro Pa-
noto Ykpaiau 1 6epesns 1991 poky (morouna penakiiis Big 01.01.2016). B #b0-
My YiTKO BKa3aHi IIpaBa Ta 000B’s3KH JIEp>KaBHOI CIy>KOW 3aiiHATOCTI, JeprKaBHi
rapaHTii mpaBa Ha BuOip mpodecii Ta BUAY AiSIIBHOCTI, BHUKJIaJCHI OCHOBHI
MIPUHIIMITY JIEP’KaBHOI NMOJMITUKN 3alHATOCTI HACEJIEHHS, PETyIIOBaHHS Ta Opra-
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Hi3allis 3aifHATOCTI, BU3HAYCHHS ITiIXOSIIOI pOOOTH Ta iHII BaXKITUBI MTUTAHHS
[31.

CyTTeBe 3HAYEHHS ISl PETYIIOBAHHS BiHOCHH 3aiHSATOCTI MAIOTh TaKOX
Ii3aKOHHI HOPMaTUBHO-TIPABOBI aKTH, 30KpeMa, BiAmoBinHi ykasu [Ipesunenrta
VYxpainu, nocranosu Kabinery MinicTpiB YkpaiHu, HOpMaTUBHO-TIPaBOBI aKTH
MiHicTepcTBa TIpaii Ta COINANbHOI TONMITHKU YKpaiHH Ta IeIKUX IHIIHX
LEHTPaJIbHUX OPTaHiB BUKOHABYOI BIIA]IH.

[MutanHiO MpaneBnamTyBaHHS 0araTo yBarw MPUAIJICHO 1 y MKHapOJHO-
MIPaBOBUX aKTaxX, CEpe| SIKUX CIIiJ] 3rafiaTH 3arajibHy JEeKJIapalio 1pas JOIUHA
npuiinsroro ['enepanbHoto acambneero OOH 10 rpynust 1948 poky, B sKiii cka-
3aHO, 1110 KOYKHA JIF0JIMHA Ma€ MPaBo Ha Mpallko, Ha BiJIbHUI BUOIp poOOTH Ta Ha
3aXHUCT Bij 6€3pO0ITTS.

VY cBoto uepry, crarreto 6 Mi>kKHapOJHOTO MaKkTy PO eKOHOMIYHi, collia-
JIBHI Ta KYJNbTYpHI mpaBa, npuitaaroro ['eHepanbHoto acambieero OOH 16 rpy-
nHst 1966 poky, nependaueHo, 10 AepiKaBH, sKi OepyTh y4acTh Yy IIbOMY IMaKTi,
BU3HAIOTH MIPaBO Ha IPALlIo, 10 BKIIOYAE MTPABO KOXKHOI JIFOIMHH IiCTaTH MOX-
JIUBICTh 3apOo0IIsATH cOOl Ha XKUTTS Mpallero, Ky BOHA BIJIBHO 00Upae abo Ha SIKY
BOHA BUJIBHO MOTOJPKYETHCS, 1 3p00IATh HAJIKHI KPOKH JUTS 3a0€31eYeHHsI 11bO-
ro mpaBa. 3aX0Id, SKUX MOBHHHI BXXUTH JEp)KaBH — YYaCHUKHU IbOTO MAKTy 3
METOI0 IOBHOTO 3ICHEHHS TaKOTo IIPaBa, BKIIOYAIOTh IPOrpaMu npodeciiHo-
TEXHIYHOI'O HABYAHHS 1 MIATOTOBKH, LUISIXH 1 METOIU NOCSTHEHHS MPOAYKTUB-
HOI 3alHATOCTI B YMOBaX, I[0 TapaHTyIOTh OCHOBHI IMOJITHYHI W €KOHOMIYHI
CBOOOIH JIFOIUHH.

VY cBoto uepry, €Bponelicbka coliajbHa XapTis BCTAHOBIIIOE, 1110 3 METOIO
3[ifICHeHHs TpaBa Ha MPAIo i1 yYaCHUKH 3000B'SI3yIOTHCS: BBKATH OJHIEO 3i
CBOIX HAMTOJIOBHIIIHKX LiijeH 1 OMHUM 13 HAHUTOJIOBHIINUX 00OB'I3KIB JOCATHEHHS
1 MATPUMaHHS SKOMOTa BHCOKOTO 1 CTaOUILHOTO DPIBHS 3aiHATOCTI, MarOy Ha
METi JIOCSATHEHHsI ITOBHOI 3alHATOCTI; €(EeKTHBHO 3aXMIaTH MPaBO IpalliBHUKA
3apo0isATH co01 Ha JKUTTS MpaLero, IKy BiH BIJIbHO 00HMpae; CTBOPIOBATH OE3KO-
IITOBHI CIY)KOM MpalleBIANITYBAHHS JJIs1 BCiX MPAIliBHUKIB a00 3a0e3MmeunTy ix
(GyHKI[IOHYBaHHS; 3a0e3reuyBaTy HaJe)XHy NpodeciiiHy OpieHTaIlito, MiATOTOB-
Ky Ta nepekBajidikaiiro abo CpHusTH iM.

Kpim mporo, ceoroaHi Baxxko co0i ySIBUTH 3aKOHOAABCTBO PO 3aMHATICTD
0e3 TaKMX MDKHAPOTHO-TIPABOBHX aKTIB, SIK KOHBEHINT Ta pekoMeHaarii MixHa-
pomuoi Opranizamii [Ipami (MOII), siki BCTAaHOBIIOIOTH MIXKHAPOJIHI CTaHIAPTH
y cdepi mpareBIamTyBaHHS Ta 3aiHATOCTI.

Cepen Hux mMoxHa 3ragati KonseHuiro Ne 2 «IIpo 6e3pobirts» 1919 p.,
Komnsentiro Ne29 «IIpo npumycoBy um 060B's13koBy npaimo» 1930 p., Konsen-
uito Ne 105 «[Ipo mikBinamito npumycoBoi npaui» 1957 p., Konsenuis 1958 p.
Ne 111 «IIpo muckpuMiHalio B Tay3i npai i 3aitaarocti», Konsenmito Ne 122
«[Ipo momniTuKy y ramysi 3aitasTocti» 1964 p., Konsenuiro Ne 142 «[Ipo mpode-
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ciliHy opieHTanito i npodeciiiHy MiATOTOBKY y Taly3i pO3BUTKY JIOJICHKHX pe-
cypciB» 1975 p., Konsenuiro Ne 159 «IIpo npodeciiiny peabimnitariito Ta 3aiiHs-
TicTb iHBasiAiB» 1983 p., sxi parudikoBani YKpaiHoro.

Kongentis 1958 p. Ne 111 npo auickpuMiHamito B ramy3i npai i 3aiHATOC-
Ti MiCTUTH JIOCTaTHBO THYUKI 1 3arajibHi TOJI0XKEHHS, [0 CTOCYFOTHCS JTUCKPUMI-
Hamii B ramysi mpari i 3aHATb, SKi O TPYHTYBaINCS Ha BIIMIHHOCTSIX pacH, KO-
JBOPY WIKIpH, CTaTi, pesirii, MOMITHYHUX MOTJISAIB, COLIATFHOTO MOXOMKEHHS 1
HamioHanbHOI HanexxHocTi. B it KonseHii nepenbayaerses, mo Kpainy, gki i
paTI/IQ)u(yBanH NPOBOJSITh MOJITUKY JIKBiJalii TUCKpUMiHAMLII BiIMOBIIHO IO
YMOB 1 NPaKTUKH KpalHI/I CKacoBYIOTh ab0 3MIHIOIOTh OyIb-fKi 3aKOHOAABYi
MOJIO’KEHHS, 110 HE BiAIOBIJAIOTH Iill MONITHII, 1 BXMBAIOTh 3aXOiB, SIKi MO-
JKYTb CIIPUSATH B 3aralibHil MPAKTHUII PIBHOCTI MOXKIIMBOCTEH 1 3BEPHEHbD.

3rigHo 3 Koneenieto Ne 122 «[Ipo mosituky B ranmy3i 3aiiHstocti» 1964
POKY KOXHa JiepykaBa — ydacHUK wiel KoHBeHIT 3iiiCHIOE aKTHBHY MOJITHKY,
CHPSIMOBaHy Ha CIIPUSHHSI MOBHIi, MPOIYKTHBHIN 1 BUTbHO 00paHii 3aifHATOCTI.
[IpuuoMy Bka3aHa MONITHKA Ma€ Ha MeETI 3a0e3nedeHHs] poOOTH sl BCIiX, XTO
Oa)kae mpairoBary; oo s podora Oyna sKoMora MpoyKTHBHIIIONW; Oyiaa CBO-
60/1a BUOOPY 3aHHSITOCTI i MOMKIIMBOCTI JUIsi KOXKHOTO IPAaI[iBHUKA 3100yTH TIiJI-
TOTOBKY Ta BUKOPHUCTOBYBATH CBO HABHYKH 1 3II0HOCTI [UIsi BAKOHAHHS pOOOTH,
JI0 SIKOi BIH HPHJATHHI, HE3aJISKHO BiJl pacd, KOJbOPY MIKIPH, CTaTi, PEirii,
MOJITHYHUX IOIVISAIB, IHO3EMHOI'O YH COLIAIBLHOIO ITOXOKEHHS.

Pexomenpanisi 1962 p. Ne 117 npo npodeciiine HaBuaHHs nepeadadae
CTBOPEHHS HAL[IOHANBHUX CHCTEM IpodeciiHOro HaB4aHHS, PErJIaMeHTye iX
IUTaHYBaHHS 1 yNpPaBIiHHS, BCTAHOBIIOE 3aX0JM MIOAO MpodeciiiHol opieHTamil
Ta Bigdopy, AomnpodeciitHol MmiAroToBKU, opraHizaiii caMOro HaB4aHHS TOIIIO,
TOOTO (paKTHYHO NMPOIIOHYE ACTAIFHHHN IUIAH JepP>KaBHUX 3aXOiB IIOAO OpraHi-
3anii mpodeciitHoro HaB4anHs [4, c. 173].

[MocnmroroTk 3aK0HOAaBYY HiATPUMKY ykasu IIpesnnenra Ykpainu ta Ilo-
craHoBu Kabinery MiHicTpiB Ykpainu. 3okpema, Ykaz Ne 616/2008 «IIpo mpo-
BeaeHHs y 2009 pori B Ykpaini Poky Momoni». OcHOBHI mpaBa i 000B’sI3KkH
MOJIO/I, SIK 1 IHIIMX TpoMaJisiH YKpainu, 3adikcoBani B Koncrurynii Ykpainu [4,
c. 53]

3akoHO/1aBUO 3a0e3MeYeHO i PO3BUTOK albTEpHATHBHUX (OPM 3aJisSTHOCTI
MOJIOJI Ha pUHKY mpati. OaHiero 3 Takux (GopM € mignpueMHunTBO. [IpoTe ek
HarpsiM notpedye BrockoHaneHHs. ColiosoriyHe JociipkeHHsT Mool «Mo-
no1p YKpaiHi», npoBeneHe JlepkaBHUM iHCTHUTYTOM PO3BUTKY CiM’1 Ta MOJOAI,
BiJ]3Ha4a€ HErOTOBHICTh MOJIOJI PO3IOYATH BiacHy crpaBy. IliqnprHeMHHLBKY
IUSsUTHHICTH Ta BJIACHUH Oi3HeC He MiKaBUTh 48% omuTanux. 33% peCHOH/CHTIB
3a3HAYMIIM, 10 XOTIIM O CTaTH MiJNPHEMISIMH, ajle IM 3aBaKar0Th 0OCTaBHHHU.
Jlume 7% omuraHoi MoJozi BU3HaNM cebe mianpuemisiMu. Cepel IIepemiko; Ha
LUISIXY BIAKPUTTS BJIaCHOTO Oi3HECY MOJIOJb Ha3Bajla: BIIICYTHICTh MEPBUHHOTO
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KaIliTary Ta HEMOCTYITHICTh KPeauTiB — 58% pPECIOH/ICHTIB; BUCOKI TMOJATKH —
36%; ckiagHa eKOHOMIYHA 1 TTOJIITHYHA cUTYamis — 23% onuTaHuX.

OCHOBHUMH HEZOJIIKAMH 3aKOHOJIABYOTO 3a0€3II€UEHHSI IpaleBIIallTyBaH-
HSI MOJIOJI €: BIJICYTHICTD YiTKHUX HANpsMIB BUPIIICHHS MpaleBIalITyBaHHsI MO-
JOJIi, IKa HE Ma€ OCBITH; HEIOCTATHINA PiBEHB 3aIliKaBICHOCTI MOTECHI[IHHUX PO-
6oTonaBLiB y 3a0e3neyeHHi poOoUnX Miclb JUIsS MOJIOJ, Yepe3 BiJICYTHICTH 3a-
KOHOZIABYO 3aKPIIJIEHOI CHCTEMH CTUMYJIIOBaHb POOOTOMABIIB y CIIPUSHHI Ipa-
LEBJIAITYBAaHHIO MOJIOJI; BIJICYTHICTh Ji€BUX MEXaHI3MiB MIATPUMKH MOJIOJI Y
3ar0vYaTKyBaHHI BIIACHOTO Oi3HECYy.

Ornsi; HOPMAaTUBHUX aKTiB y cdepi MpaleBialliTyBaHHsS Ta 3aiHSATOCTI
CBITYMTH TIPO Te, 10 0araTo AeprkaB MparHe po3poOUTH 3aX0AU MO 3a0e3NeueH-
HIO TIOBHOI, MPOJYKTUBHOI 1 BiIbHO 00paHoi 3aiiHATOCTI, HA/laHHS PIBHHUX MpaB
BCIM XTO Oarkae MpalroBaTi HE3aJISKHO BiJI CTATI, pacH, BIpOCIIOBITaHHS.
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JTACIATIITHA ITPALI TA CIIOCOBH 1i 3ABE3NEYEHHS

Bakynina O.M.,

cmyoenmrka 3 kypcy, epynu FOI - 142
topuduunozo gaxynememy CHY im. B. /lans,
HAyK. KepigHuK: K.10.H., ooy. Kannina I'.A.

VYeninHuii po3BUTOK MiANPUEMCTBA, YCTAHOBH 200 OpraHizaiii HeMOXKJIH-
BUIl 0€3 BHCOKONPOJYKTHBHOI TBOPYOi Mpalli KOJEKTUBY HaMaHUX MpalliBHH-
kiB. [Ipu upomy iHTEepecu poOOTOAABISI Ta HAMMAHOTO MpPAI[iBHUKA HE 3aBXKIU
30iraroThcsi. 3A€01IbIIOTO SIK MEepIl, TaK 1 APYri yYaCHUKU PUHKY Tpalli X04yTh
[PH SIKOMOTa MEHIINX BJIACHHX BHTpPATax OACpIKaTH SKOMOTa OibIie npudyTKiB
OIIUH Bijl 0J{HOTO. B3aeMoBiIHOCHHU POOOTOMABIS Ta HaWMaHUX TMpalliBHUKIB
PEryIIIOITHCS HOPMATHBHO-TIPABOBUMH aKTaMH 3 [TUTaHb MPaLli.
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3MICT OUX aKTiB Ta X HEYXWJIbHE JOJCPXKAHHS MOBUHHI CTHMYITIOBATH
CTBOPEHHSI TAKMX COLIAIBHO-TPYIOBHX BiJTHOCHH, 5IKi O 3a0e3neuryin eeKTHB-
HUHM PO3BUTOK SIK Cy0'eKTa TOCHOJAAPCHKOI JisUIBHOCTI, TaK 1 HAaWMaHUX TpalliB-
HUKIB Ta CyCIIIJILCTBA B IijioMy. I poboTonaBelp, i HaiiMaHUi NpaliBHUK MarOTh
YCBIZIOMUTH HEOOXIHICTH 0€3yMOBHOTO JO/Ep)KaHHS HUMH BUMOT 3aKOHOJIAB-
CTBa MPO TPAIIO Ta BXHBATH HEOOXiJHUX 3aXOJiB MIOJ0 3a0e3MeUeHHsS] BHKO-
HaHHsI Y MOBHOMY 00CsI31 MOKJIaACHUX Ha HUX TPYJAOBHX OOOB'SI3KIB Ta BUKOPHC-
TaHHs TpaB, HaZaHUX M 3aKOHOJABCTBOM. YMOBOI OyIb-SKOi KOJEKTHBHOI
TIparli He3aIeKHO BiJ| Taly3i eKOHOMIKH, TPaBoBOi (JOpMHU OpraHizarii Ta comia-
JIbHO-€KOHOMIYHHX BIJIHOCHUH y CYCIUIBCTBI, B SIKHX BOHA BiZIOYBA€THCS, € AUC-
LUILTIHA TIpalli.

Jucnuriiina npaiii — 1e 3aCHOBaHU# Ha MPUHIMIIAX MOpaJIi 1 3aKpiruieHui
B HOpMax TpaBa MOPSIOK B3a€MOBIIHOCHH CyO0'€KTIB MpOIIECY CIIIBHOI Tpalli,
SIKMI BUPAXKAETHCS Y CBIIOMOMY 1 TOYHOMY BHKOHAHHI TPaIlliBHUKOM CBOIX TpY-
JIOBUX O0OB'I3KIB, 3[IMCHEHH] HAJIaHUX MPaB Ta JOTPUMAaHHI BCTAaHOBIIEHUX 00-
MEXeHb 1 3a00pOH.

Posmisparoun MUTaHHSA TOHATTSA 1 CIOCOOM 3aCTOCYBaHHA IHUCHUILTIHM
mpari B TpyJOBOMY mpaBi YkpaiHu, HEOOXIHO BHIUIMTH 2 HAyKOBO-TIPABOBI
Kareropii, MoB's3aHi 3 AUCHHUILTIHOIO Mpali — Iie TPyJoBa JUCIUILIIHA i CITyK00-
Ba. Ciryx00Ba JIMCLHHUILIIHA € PIZHOBUIHICTIO JUCIMILTIHYA TIpalli 1 CKIaIaeThCs B
ocobuuBii cepi ciy)kO0BO-TPYIOBUX BIIHOCHH, CY0'€KTaMU SIKUX € JIepKaBHi
ciyx06oBii. JludepeHiiaiis Ha3BaHUX BUAIB JUCIUILIIHY MOB'I3YETHCS MEPII 32
Bce 3 po0OTOIO IIi€] KaTeropii mpaiiBHUKIB B OpraHax JIep>kKaBy Ha MOCajax, 1o-
B'SI3aHUX 3 BUKOHAHHSIM OPraHi3alliifHO-pO3NOpPSIYNX ab0 KOHCYJIBTaTHBHO-
nopaaunx (yHkiid. O3HaKa BUKOHAHHS a00 JAOTPUMaHHS MepeadadeHnux Hop-
MaTUBHO OOOB'SI3KIB 1 3/1IHCHEHHS HAJJAHUX IPaB CKJIANAIOTh CYyTHICTh SIK TPYIO-
BOi, Tak 1 ciyx00Boi qucHUILTIHUA. AJle came poOoTa B Jep»KaBHOMY OpraHi i
BUKOHAHHSI Ha3BaHUX (YHKIIHl 0OyMOBIIOE HasIBHICTh TPETHOTO EJIIEMEHTY, L0
XapakTepu3ye TUCHUILIIHY JepKaBHUX CIIY>KOOBIIIB B TPYAOBOMY IpaBi YKpai-
HH, [I¢ JOTPUMAaHHS rependadyeHix 3aKOHAMH Ta iHIIMMH HOPMATHBHUMH aKTa-
MU 3200pOH 1 BCTAHOBJIEHHX OOMEXXEHb IPH BCTYIII Ta IPOXOKEHHI AepKaBHOT
ciryx6u. BranHa mpruposa ciry>k00BHX IIOBHOBa)KEHB 3a0e3Meuye peallbHy MOXK-
JIUBICTH JJIsI IepKaBHHUX CITYKOOBI[IB BIUTUBATH HA CY0'€KTIB CyCHUIBHUX BiJHO-
CHH JUTSL IOCSTHEHHSI COLIaTbHO-KOPHCHOTO Pe3yibTary, 3abe3mneuye 00oB'sI3K0-
BICTh MIANOPSAAKYBAaHHS IHIINX CYO'€KTIB MPAaBOBUX BIJJHOCHH 3aKOHHMM BHMO-
raM 1 pO3MOPSIHKCHHSM IIHX TIPAI[iBHUKIB.

Skmo moci mpaBoBe PEryiioBaHHs TPYIOBOI TUCIUILTIHM PO3BHBAIOCS Tie-
PEBaXHO IILISIXOM TTOCWJICHHS TUCHUILTIHAPHOI BiANOBIAATBHOCTI 3a TPYIOBE
MIPaBOIOPYILEHHS, TO Ha €Talli Nepexoay 10 PUHKOBOT EeKOHOMIKHM YXHJI POOUTh-
csl Ha OB YiTKE perjlaMeHTYBaHHs B3aEMHUX IIpaB Ta 0OOB'I3KIB CTOPIiH TPY-
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JIOBUX ITPABOBITHOCHH i HaJIS)KHE CTUMYJIIOBaHHS BUCOKOI SIKOCTI Ipalli mparis-
HUKIB.

BaxnBOI0O CKIIaJ0BOIO 3a0€3MECUCHHS IPABOBOTO MOPSIKY B JepXKaBi, HA
MATPUEMCTBI, YCTaHOBI, oprasizauii, ()OpMyBaHHS y NpALiBHUKIB ITOBAaru 10
3aKOHY Ta 0E3YMOBHOTO BHKOHAHHS HOrO BHMOI € CHCTEMa HOPM TPYAOBOTO
MpaBa, HAPAaBJICHUX HA BUXOBAaHHS MpAlliBHUKIB. YHHHE TPYIOBE 3aKOHO/IABCT-
BO, 30kpema. 4. 1 cr. 140 K3nll, BcranoBmoe, mo TpymoBa TUCIUILTIHA HA M-
MPUEMCTBAX, B YCTAHOBAaX, OpraHisais 3a0e3neuyeTbes, B TOMY YHCHI, i MeTo-
JaMH BHXOBaHHS, 8 TAKOXK 320XOYCHHS 3a CyMJIiHHY mpailto. [Ipote npakThka B
PO3B'si3aHHI 1i€] MPOOJIEMH BxKe Hjie monepeay 3aKOHOMAABI. Tak, HOPMHU KOp-
MOPAaTUBHOT €TUKU HaOyBalOTh HEAOMSKOTrO 3HA4YEHHS B HUHILIHIX YMOBaxX po3-
BUTKY COIIaJbHUX 3B'I3KIB Ha MiANMPHEMCTBaX, YCTAaHOBAx, opraHizamisx. bes
LBOTO HE YSBISETHCS Oyllb-SKe CydacHe IiJIPHUEMCTBO Jie B OCHOBI YIIPaBIIiHHS
MpariBHUKaMHU JISKUTh HAyKOBa Oprasizaiis mpaii. OJHaK BHCIOBIIOEThCS W
MIPOTUIICKHA TOYKA 30Dy, SIKa TMOJISArae y HEBU3HAHHI 3a poOOTO/IaBIeM 000B'sI3-
KY I[0JI0 BUXOBAHHSI MMPAI[iBHUKIB. AJle Taka MMO3HIlis MOMIIKOBa. 3rijgHo 3 Jluc-
LUIUTIHAPHAM CTaTyTOM OPraHiB BHYTPINIHIX CIpaB YKpalHH HadaabHHUK 3000-
B'si3aHUi OyTH MPHKIIAJOM y JOTPUMAaHHI 3aKOHHOCTI, CIIY>KOOBOI JMCIMILTIHH,
0e37l0raHHOMY BHMKOHaHHI BuUMOTr [Ipucsaru mpaiiBHHKa OpraHiB BHYTPILITHIX
cnpaB YKpalHH, CTaTyTiB, Haka3iB, HOpM Mopaii, npodeciiiHoi Ta ciyk00BOi
€TUKH, PO3BUBATH 1 MIATPUMYBATH B MIJICTJIMX CBIJIOME CTABJICHHS JI0 BUKO-
HaHHS CITy’K00BUX 00OB'SI3KIB, YECTh 1 TIHICTh, 320X0UyBaTH PO3yMHY iHiLliaTH-
BY, CAMOCTIHHICTh, CTApaHHICTh Yy CIyX0i, YMIJIO 3aCTOCOBYBATH 3aXOJU JIUC-
LUILTiHApHOTO BIUIMBY. T0OTO, #iieThest po (OpMyBaHHS y MPALliBHUKIB MPO-
(eciiiHOrO MiAX0/y 10 BUKOHAHHS BUPOOHMYHX 3aBJaHb, HAJISKHOTO CTABIICHHS
710 BUKOHAHHS CBOIX O0OB'I3KiB, PO3BUTOK IOYYTTS TOCHOAAps Ta BUCOKOT MipH
BIJIITOBIIAVIHOCTI 3a JOpYyYeHy crpaBy. Bakko 3HaiiTn poOoTonaBlis, KUl Ou
HE IIParHyB JOCSATTH caMe IIbOT0.

Oprani3zaunis poboTy 1mo0 3ade3neyeHHs AUCIMILTIHY Tpatli OyayeThes Ha
IiZICTaBi CUCTEMAaTHYHOTO aHali3y CTaHy AMCIUILIIHM Ha IiIIPUEMCTBI, B yCTa-
HOBI, OpraHizaiii abo X CTpyKTypHHUX Mipo3aingax. Mera OCTaHHBOTO ITOJISITAE B
TOMY, 11100 BCeOIYHO 1 JOCTOBIPHO BU3HAUMTH 11 piBEHB Y BIIMOBIIHIHN CTPYKTYpi
1 CTyNiHb JUCHMIUIIHOBAHOCTI MpaliBHUKIB, OLIHUTH POOOTY KEPiBHHKIB YCiX
PIBHIB 3a IIMM HAIPSMOM JiSUTEHOCTI. 3a IIUX 00CTaBUH OILiHIOETHCS:

— IIOBHOTA, YCHIIIHICTB 1 SIKICTh BUKOHAHHS BUPOOHWYMX 3aBJaHb, KiJIb-
KiCTb 1 XapakTep MOpPYIICHb JUCIUILTIHYA Ta CTYIiHb X HETATHBHOTO BIUIMBY Ha
BUPOOHHMYY JiSUTBHICTB;

— CTaH BUKOHABYOI AUCIUILIiHH;

— YITKICTh 1 OpraHi3oBaHiCTh pOOOTH CTPYKTYPHHX ITiPO3.ILTIB;

— e(eKTUBHICTh IUCIUILTIHAPHOT IIPAKTUKU KEPIBHUKIB ITiIPO3/LIIB;
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— CTYNiHb BIUIMBY KOJEKTHBY, OpraHiB I'POMaIChKOrO CaMOBPSIYBaHHS
HA CTaH JUCHUILTIHH.

Bapto 3ayBaxxuTH, 10 piBEHb NUCLMILUTIHU 3aJIKUTh HE TUIBKU BiJ Qop-
MaJlbHUX OpraHi3alifHUX CTOCYHKIB, HOPM KOPIIOPATUBHOTO CITiIKYBaHHSI, Mpa-
BOCBIIOMOCTI TpamniBHUKIB. CTaH TUCHUTUTIHA 3yMOBIIIOETHCS TAaKOX 1 COIiaib-
HUMH, MOPATEHAMH, IOJITHYHUMHE, TICUXOJOTIYHAMH 3B'SI3KAMH i CTOCYHKaMH.
MneThest mpo coLianbHy CTPYKTYPY BiAIIOBIAHOTO MiANPHEMCTBA, YCTAHOBH UK
opranizanii a0o iX CTPYKTYpHUX HiZPO3AiIiB (CITIBBIIHOMIEHHS MPAIIOIOYNX 32
CTaTTIO, BIKOM, OCBITHIM PiBHEM, MOXO/KEHHSIM TOIIO). Y I[bOMY CEHCI BKJIIO-
YeHHsI B MEXaHI3M 3a0e3MeueHHs AUCIHUILUTIHN COI[IaJIbHUX 1 TICUXOJIOTTUHUX (a-
KTOPIiB — BOXJIMBUII BaX1JIb BIUIMBY Ha CTaH JUCHUILIiHA. KpiMm Toro, 000B'I3K0-
BO HEOOX1JTHO BpaxOBYBaTH OCOOJMBOCTI BUPOOHHYOIO CEPEIOBHINA JIe TPAIl0-
I0Th TIPaIliBHUKH, PiBEHb KaJpOBOi poOOTH 3 1000pY, HABUAHHS, OLIHKH, CTUMY-
JIFOBAaHHS Ta KOHTPOIIO MPALOI0YNX, COLianbHy poOOTY 3 IpamiBHUKaMH (yMoO-
BU BUPOOHHMYOTrO MOOYTY, 0370POBJICHHS MPAIliBHUKIB. CHPUSHHS 1 mpodeciii-
HOMY 3pOCTaHHIO TOIIIO).

Bix npoayKTHBHOI BUPOOHHUOT AISUTEHOCTI KOMKHOTO TiIIPHEMCTBA, yCTa-
HOBH, OpraHizailii 3aJeXHUTh PO3BUTOK EKOHOMIKM KpaiHH, ITi{BHILEHHS 00pO-
OyTy HacelleHHs, pealtizallisi COLliATbHUX MPOrpaM, CTabiIbHICTh y CYCILIBCTBI.
Bonnouac, rocrogapcbka Biiaga poOOTONABLS SIK OpraHizaTopa BHPOOHHYOTO
MPOIIECY HE MOBMHHA MICTHTH O3HAK EKCILUTyaTallii MpaliBHUKIB, YyTHCKY 1X Tpy-
JIOBUX TIpaB 1 3aKOHHUX iHTepeciB. BcranoBieHHs 1 3abe3nedeHHst poOOToaB-
LEM TIOPSKY Ha CBOEMY MiJIPHUEMCTBI MIOBHHHE 3/IIICHIOBATUCS y MEXKax MeB-
HOTO IPaBOBOTO IOJIsI, HOPMH SIKOTO MAlOTh OYTH aJeKBaTHI PiBHIO PO3BUTKY
PUHKOBHX BiJJHOCHH y CYCIILJIBCTBI.

OueBuHO, 1110 epeKTUBHE MPABOBE PETYJIIOBAHHS JTUCLUILTIHY TIpalli Mae
3HAYYIIICTh HE TUIBKU JUII OKPEMO B3ATOTO IiANPHEMCTBA, KOHKPETHOTO po0o-
TOJABIIA 200 MPAIiBHUKA, aJic 1 IJI BChOTO CYCIIIBCTBA Y ILIIOMY.

Po6ora 3 kaspamu 110,10 3MIIHEHHS TUCHUILTIHN Mpalli NOJIATae y IMpoBe-
JICHHI 3aXOJ[iB 10 CKOPOYCHHIO HEKOMIUICKTHOCTI 1 IUTMHHOCTI KaJpiB, ITiJIBU-
IIeHHs npodeciiiHoi MaliCTePHOCTI 1 TOTOBHOCTI MPAI[iBHUKIB JIiITH B CKJIAJTHUX
E€KOHOMIUHMX cuTyauisx. KpiM Toro, y Mexax KOHTPOJIIO 32 JOTPUMAaHHSM JIUC-
LUIUTIHYA, TPOBOATHCS 3aX0M 3 3a0€3MeUeHHs SIKICHOTO PiBHS OpraHi3aTopchb-
KOT 1 BUKOHABCHKOI JIsUTBHOCTI, CBOEYAcHE MOMEPE/DKEHHS, BUSBJICHHS Ta yCy-
HEHHsI HEJIOJIKIB y pOoOOTi; BUSBIICHHS 1 3alIPOBA/KCHHS TIO3UTUBHOTO JIOCBITY;
CHPUSIHHS TIPaBUJIbHIHN OIIIHII 1 BUKOPUCTaHHIO Ka/piB. He MeHI BayKITUBUM ISt
3a0e3MeueHH s JUCHUILUIIHA TIpalli € IIUTaHHS BCTAHOBJIEHHS Ta JOTPHMaHHS Ke-
PIBHMMH KazpaMu KpUTEpiiB OLIHKK 1 BUCYHEHHS CIIelialicTiB, iX mpodecioHa-
mizauii. OcoOnuBy yBary Tpeda NpUAUISATA MUTaHHSIM OLIHKH MOPAIBHUX SIKOC-
Tell He 32 aHKETHUMU TAaHUMH, a Yepe3 BUBUCHHS Ta BPaXyBaHHS JTYMKH KOJEK-
TUBY, 00 TJIACHICTH € Ji€BOO (POPMOIO TPOMAJCHKOTO KOHTPOJIO 3a JisUTBHICTIO
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OpraHiB yIpaBJiHHA, a 3aKPUTICTh NPUHHATUX PillIeHb HOPOKYE HEIOBIpY 10
HUX Ta CIIPHSE HAMPY>KCHOCTI B KOJNEKTHBI. [IOCIIDKEHHS TICHXOJIOTIB TOKa3y-
10Th, 110 BHYTPIIIHE TIEPEKOHAHHS JIIOAWHHU Y MPaBHIBHOCTI 1 HEOOXiAHOCTI po-
00TH, Ky BAKOHYE MPALiBHUK, a TAKOXX BH3HAHHS HOTO 3aC)IyT 1 HAMOJIETIUBOC-
Ti qy’Ke BKIMBI JUIS aKTUBI3aIlii TPYIOBOI JMisSUTBHOCTI i MiJBUINECHHS HPOJIyK-
THUBHOCTI TIparti.

I HacaMKiHelb, YAOCKOHAIICHHsI YIIPABIiHHS MiANPUEMCTBAMH, YCTAaHOBA-
MU, OpTaHi3allisiMu, IiJIBUAIICHHS ¢EKTHBHOCTI iX MISUTGHOCTI Ta 3a0€e3MCUCHHS
JUCIUILIIHK TIpari 0e3nocepeiHbO 3aJIeKUTh BiJ TOTO, HACKIIBKH KEPIBHUKH
BOJIOJIIIOTH 3aC00aMH COLIAIbHO-TICUXOJIOTIYHOTO aHali3y, Npo(iIakKTUKH 1 BH-
pillIeHHs Pi3HOMaHITHUX KOH(JIIKTIB, 110 BAHUKAIOTH y MIAMOPSIKOBAHUX KOJIe-
ktuBax. L{e omocepeakoBaHo miaTBeppKye i ad3ar 1 n. 21 nocranosu [Inenymy
BepxosHoro Cyny Ykpainu «IIpo mpakTuky po3risiny CyaaMu TPYIOBHX CIO-
PiB», BIANOBIJHO JI0 SIKOTO 3 MijcTaB, nepeabayenux m. 2 4. 1 cr. 40 K3nll, mo-
e OyTH PO3ipBaHO TPYAOBHI JIOTOBIP 3 KEPIBHUKOM ITiIIIPUEMCTBA, YCTaHOBH,
oprasizailii ado mipo3aiTy y 3B'SI3KYy 3 HE3JaTHICTIO 3a0€3MEeUUTH HAICKHY M-
CIMILTIHY TIpalli y BIAMOBIIHIM CTPYKTYPI.
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MPALSA MAJIOJITHIX TA HETOBHOJIITHIX OCIb:
INPOT'AJIMHM B 3AKOHOJABCTBI

bepesina l. A.,

cmyoenmka epynu FOI-141

1opuduunozo gaxynememy CHY im. B. /lans,
HayK. Kepignuk: K.10.H., ooy. KanninaI. A.

Sk BiJIOMO, YMHHE TPYAOBE 3aKOHOJABCTBO Y KpalHH 3aCHOBAHE Ha PajIsiH-
CBKill CHCTeMi, B SIKiii OaraTboM KaTeropisM MpalliBHUKIB BCTAHOBJICHI CYTTEBI
miterd. Jlo kareropii MmpariBHUKIB, SIka KOPUCTYETHCS OCOOJUBOIO IPABOBOIO
OXOPOHOIO 3 TOYKHU 30PY JAEPHKABHU, TAKOXK HAJIEKATh HEMIOBHOITHI TPAIliBHUKH.
Kpim TOr0, 0cOOJIMBY yBary HeOOXiIHO MPUIUIMTH KaTeropii MajloJiTHIX 0ciO0,
Iparlst SIKUX Hi 33 SKUX YMOB HE JOMYCKAETHCSI YNHHUM TPYJAOBUM 3aKOHOJIABCT-
BOM YKpaiHW, B KOHTEKCTI IMIOY-0i3HECOBOi IisSUTBHOCTi. AKTYaIbHICTh TAHOTO
IMUTaHHS TOJISTAaE B TOMY, IO TPYIOBI BiIHOCHHHU y cdepi 1moy-0i3HeCy HEmo-
CTaTHBO BPETYIIbOBaH1, BPaXOBYIOUH CIIeNH(DIKY Ii€] CYyCHIBHOI AisSITBHOCTI.

VY cydacHiii npaBoBiif Haylli MMTaHHSIM BHUBUEHHS 1I0Y-0i3Hecy, Horo mpa-
BOBOMY DEr'yJIOBaHHIO, @ TAK0XK BU3HAYCHHIO CYy0 €KTIB MPABOBIAHOCHUH TPHUC-
BsueHo mnpaumi O. O. Jlouenka, I1. A. Kanenuuenka, H. B. MeibHuka,
M. M. INomnaecekoro, M. @neruepa Peitnonaza, A. B. Xauaryp’sina Ta in. [Ipo-
Te 3a3Ha4YeHl BUEHI pO3MIsIain I0y-0i3HeC y HOro 3aralbHUX MpOosiBax, HE J10C-
JIDKYFOUM KOHKPETHHX aCTIEKTIB, 110 MOB’s3aHi 3 MaJIONITHIMU 0COOaMH.

[MonsTTs «AUTHHA» BU3HAYAETHCs B 4. 1 cr. 6 CimeliHOTO Konekcy Ykpai-
HU, BIAMOBIJTHO JI0 SIKOTO IPABOBUM CTATYC AUTHHU MA€ «0co0a 10 AOCSTHEHHS
HEI0 NOBHOMITTS» [1]. BU3HaYEHHs MOHSATTS «IUTHHA» MICTUTBCS TaKOX y 4. 1
ct. 1 3akony Ykpainu «[Ipo oxopony nqutunctBa» Big 26 kBitHs 2001 p. 3a3Ha-
4yeHa HopMa repeadayae: «IUTHHA — e 0co0a BikoM J10 18 pokiB (IIOBHOMITTS),
SIKILIO 3T1JTHO 13 3aKOHOM, 3aCTOCOBYBaHMM JI0 Hel, BOHA He Ha0yBae Mpas IOB-
HOJITHBOI paHinie. ManoyliTHhOI BBKAETHCS JUTHHA IO JOCATHEHHS HEIO 40-
TUPHAAIATH POKiB» [2].

Jnst TpynoBoro mpaBa TpaaMUiHHUM € TOHATTS «pi3udHa ocoba» sK
Cy0’€KT TPYIIOBUX MPABOBIJIHOCHH, sIKa HaJlJIeHa MTPAaBO3JATHICTIO Ta Ji€3/1aTHi-
cti0. | sIK110 1715t cy0’€KTiB CIMEHHHMX NPABOBIHOCUH BIKOBUM KpHUTEpiil HE Ma€e
BUPILIAILHOTO 3HAYEHHS JJIsi BCTAHOBJICHHSI [TPABO3JIaTHOCTI, TO JUIsl Cy0 €KTiB
TPYJIOBUX ITPABOBITHOCHH CaMe BiH BU3Ha4ae MPaBOBUH cTaTyc (i3MIHOI 0cOOH
Y TPYIOBUX BiJIHOCHHAX.

V po3yminsi crarti 187 Koaekcy 3akoHiB npo mpami YKpaiHd, HEOBHO-
JITHIMH € ocoOM BikoMm 110 18 pokiB. Y Toit ke yac, crarrero 32 IluBigbHOIO
KOJIeKCY YKpaiH! BCTAHOBJICHO, 110 HEMTOBHOJITHIMY BBAKAIOTHCSI OCOOM BIKOM
Big 14 no 18 pokis. Ocobu BikoM 10 14 poKiB BBa)KAIOTHCS MaIOIiTHIMHU (CT. 31
K VYkpainu). YTim, e He cynepeunts Kopekcy 3akoHiB Ipo mpamo YKpaiHu,
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OCKIJIBKH Tipans oci® monomme 14 pokiB B3arajii He JIOITYCKAaeThCs Hi 3a SIKMX
ymoB (ct. 188 K3nll Ykpainu).

Biamosigao g0 4. 1 cr. 188 unHHOTO KOJEKCY 3aK0OHIB PO Mpamto YKpai-
Hu (mami — K3nll Ykpainu) «He momycKaeThest MPUHHATTS Ha poboTy ocib mMo-
JIOJIIe NIiCTHAAIATH pokiB». Lle o3Havae, mo TpynoBa MpaBOCyO €EKTHICTH Ha-
crae 3 16 pokis. IIpote 9. 3 1iei cTarTi mepeadaveHO BUTMIAAKY, KOJIH IS ITifT-
TOTOBKM MOJIOAI /IO MPOJYKTUBHOI Mpalli JIOMYCKae€ThCs NMPUHHATTS Ha poOOTY
YUHIB 3araJlbHOOCBITHIX MIKiJI, MpodeciiHO-TEXHIYHNX 1 CepeHIX CIIemiaTbHUX
HABYAIBHUX 3aKJaJiB JJIsl BAKOHAHHS JIErKoi poOOTH, IO HE 3aBJa€ MIKOIH 30~
POB’I0 i He TOpYIIye NMPOLIeCy HABYAHHS, Y BIIbHUM BiJl HABYaHHA 4ac 1O JOCA-
THEHHI HUMH YOTHPHAISTUPIYHOTO BiKY 32 3r0JI0K0 OJHOTO 3 0aThKiB ab0 0co-
6w, 1110 oro 3aminroe» [3].

TakuMm 4MHOM, Y TPYZIOBOMY MpaBi TeX 3aCTOCOBYEThCSI BIKOBUIT KpUTEPIi
JUIs BU3HAUEHHS IPABOBOTO CTaTyCy (hi3UUHOi 0COOM, 1[0 HE J0CATIa TOBHOIIT-
1s1. 1likOM O4YeBHIHO, IO OCOOHU, sIKi He JOCSINIM 3a3HAYEHOTO BIKY, HE €
Cy0’€KTaMU TPYJIOBUX BIJHOCHH.

K3nll Ykpainu Hazmae neBHI rapaHTii HEMOBHOMITHIM, o0epirarouu mMopa-
npHe Ta (izudHe 310poB’s AitTeid. OHAK KX TApaHTIH HEMOCTATHBO ISl Malo-
JITHIX BUKOHABLIB. J{i€3/aTHICTh MaJIOJITHIX HE J03BOJISE I CAMOCTIHHO yKIia-
JIaTH IMBUILHO-TIPABOBI YrOAM, KpiM JApiOHMX TOOYTOBHX, & TOMY JMITH JIO
14 pokiB MOXXYTh YKIIQJIaTH YTOJH TUIBKH Yepe3 MPEeICTaBHUKIB [4].

Jo mnpuknany, B ABcTpaiii BUKOPUCTaHHsS mpaii [iTed — apTUCTiB-
BHUKOHABI[IB BUMara€ OTPUMAaHHs CIIEIaJIbHOTO J03BOJY (JilleH3iT) Ha MiAcTaBi
3akoHy npo autsde Onaromony4usi (ChildWelfareAct), sikuit icHye B KOXHOMY
rrati ABctpadnii. JliteH3is BUAAEThCS ICMapTaMEHTOM y CIIpaBax MOJOII 1 Tpo-
MAaJIChKUX CITyXk0 111010 [iTel y Bill Big 7 10 16 pOKiB Ha KOXHHN OKpEeMHil BH-
cTyI. SIK TINBKY MOPYIIYETHhCS X04a O OJHE MOJIIOKEHHS 3aKOHO/IaBCTBA, JIILeH-
3is BIIKJTUKAETHCS. 32 HOPMAITBHUX OOCTaBHH JUIS JITEH IO CEMH POKIB B3araii
HE MOJYKHA OTPUMATH JILEH31I0 Ha MyOJiYHWI BUCTYN. AJle NpH CIIEHialbHUX
yMOBax MiHiCTp ab0 HOTo MpeicTaBHUK MOXYTh CXBAINTH TaKe 3aCTOCYBAaHHS
qUTs4oi mpari [5].

[NoxniGHI HOpMU B YKpaiHCHKOMY 3aKOHO/IABCTBI BiACYTHIi. AJie BOHH HE00-
ximHi. Y PexkoMeHmamisx Mpo CTAaHOBHUINE TBOPYUX IPAIiBHUKIB, TPUIAHITAX
I'enepanproro kordenepamiero FOHECKO ma XXI cecii B benrpani 27 xoBTHS
1980 p. [6], 3 orsy Ha cnenudiKy AMTHHU-APTHCTa, AepXKaBaM-diieHaM Oyio
pekoMeHoBaHo Opatu 10 yBaru mnosokeHHs Jleknapaunii OOH npo npasa mu-
tuau (1. 3 posminy VI) [7]. YkpaiHCcEKOMY 3aKOHOIABIIO BapTo OyiI0 O po3po-
OWTH HOPMHM, IO PETYNIOIOTh TBOPYY MiSUIBHICT MAIOJITHIX apTHUCTIB-
BUKOHABIIiB, Kepytounch pekomenaanissmu FOHECKO Tta nocsimom iHmmx nep-
KaB.
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YV Hanr yac Bce OUIBIIOrO MTOIIMPEHHS Ha0yBa€e YKIIAJCHHS B IHANBIAyallb-
HOMY MOPSJKY HUBUIHHO-TIPABOBUX YTOA LIOAO0 3aTy4CHHS MATOJIITHBOI TUTHHU
JI0 TBOPYOI Ipalli, 10 BUKOHABCTBA, 3 OTPUMAHHAM BHUHATOPOIH MAaJOJITHIMH
ocobamu, sIKi MalOTh 3[aTHICTh Ta Oa’kKaHHS BCTYIHTH Y MpaBOBigHOCHHU. [Ipo-
T y TPYJOBOMY TpaBi BU3HAYEHHS TaKOTO KOJa Cy0’€KTIB 3aKOHOIABYO HE per-
JIAMEHTOBaHO. [[JIs BperyaroBaHHS IIMX BiTHOCHH 3aKOHOJIABEIb BHIC BiIMOBITHI
MPOIO3HUIIT HOPM y CHCTEMY TPYIOBOTO 3aKOHOAABCTBA. Binrak y mpoekti Tpy-
JIOBOTO Koziekcy Ykpaiam (nani — npoekt TK Ykpainn) Bix 22.04.2013 p. 3a3Ha-
Ya€eThCS PO MOSKIIMBICTH BUKOPUCTAHHS Mpalli AiTeH, siki He Jocsirm 14 pokis.
Omxe, «B opraizaiisx Kinemarorpadii, TeaTpajJbHUX, KOHIIEPTHO-BHIOBUIIHIX
Ta 1HIIUX TBOPYMX OPTaHi3allisiX JO3BOJSIETHCS 32 MMCHMOBOKO 3r0JIOI0 OJIHOTO 3
0aTbKiB 200 0co0H, siKa iX 3aMiHIOE, IPUIMATH Ha POOOTY OCiO, SIKi HE JTOCATIH
YOTHPHAALATUPIYHOTO BIKY, JUIsl y4acTi B KOHIEPTaX, BUCTaBaxX, IHIIUX 3aX0-
JlaX, a TAKOXK Yy CTBOPEHHI KiHO(LIbMIB 200 1HIINX TBOPIB MHUCTELTBA, SKIIO 1€
HE 3aBJa€ IIKOIM iX 370POB’I0, MOPAIFHOMY PO3BHUTKY 1 MpOLECY HAaBYAHHS.
[NpuiiHATTS Ha POOOTY B TAaKMX BHUIAAKAX IOIYCKA€THCS 32 HASBHOCTI JO3BOILY
ciyx0H y cripaBax JAiTel 32 yMOBH HOTOJKEHHs YMOB Tpalli Ta ii OIUIaTH 3 1i€0
ciyx060to» [8]. TakuM YMHOM, 3aKOHOJIABIIEM JIOMYCKAETHCS ()aKT BUHUKHEHHS
TPYOBUX BIHOCHH JI0 TOCSATHEHHS 0COO0I0 YOTHPHAIUATHPIYHOTO BIKY.

Asle ofiHI€IO 3 IEPEeyMOB ITpalli MAIOJIITHIX MalOTh OYTH HAJIEKHI PABOBI
rapaHTii TBOPYOI Mpaili TakKux 0oci0, 30KpemMa, BUKOHABIIIB.

I3 cka3zanoro cinij 3poOUTH BUCHOBOK, 1110 JOCTATHI 1 [i€Bi MPaBOBI rapaH-
Tii TBOPUOI MpaIi MaJOJITHIX 0CI0 HANPSAMY TOB’s13aH1 13 BJOCKOHAIICHHSM TpY-
JIOBOTO 3aKOHOJABCTBA. BBakaeMo 3a MOXIIMBE 3alO3MYMTH IOCBiI ABCTpanii
LIOI0 JIIIEH3yBaHHs Mpalli MaJIOJiTHIX apTUCTIB-BUKOHABIIIB.

A TakoX, HEOOXiJHO PO3MNISIHYTH TaKWil BapiaHT SK BHECEHHs 3MiH 10
yuaHOTO K3nll Ykpainu. A came cr. 188 nonoBHHTH 4. 4, SIKY BUKJIACTH B TaKil
penakmii: «B opramizamisix KiHemarorpadii, TeaTpaJbHHX, KOHLEPTHO-
BUJIOBUII[HUX Ta IHIIMX TBOPYMX OPraHi3allisXx IO03BOJSIETHCSA 33 MHChbMOBOO
3rOI0I0 O/THOTO 3 0aThKiB ab0 ocobu, sKa IX 3aMiHIOE, MPUHMATH Ha PoOOTY
0ci0, sIKi He JOCSTIIN YOTHPHAAUSTHPIYHOTO BIKY, JUIS Y4acTi B KOHIIEPTax, BU-
CTaBax, IHIIMX 3aX0/aX, a TAKOXK y CTBOPEHHI KiHO(LIEMIB ab0 iHIIMX TBOpPIB
MUCTEINTBA, SKIIO 1€ HE 3aBJa€ MIKOJM iX 370pOB’I0, MOPAILHOMY PO3BHTKY i
npotiecy HaBuanHs» [9, €. 104].

AJte 1aHa TeMa € He PO3pO0IICHOO 1 TOTPeOye MOJATBIIOTO TOCIKCHHS 1
BU3HAYCHHS OCHOBHHX YMOB IIUBITBHO-IIPABOBOT YrOM HA KOPHUCTh MAIOIITHHOT
0co0u, a TaKoX BU3HAYUTH MiCIle TPYJIOBOTO JIOTOBOPY B JaHii cdepi.
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OCHOBHI ITIPABOBI IIPOBJIEMH ITEPEBE IEHHS1
HA IHIY POBOTY B 3AKOHOJJABCTBI YKPAIHU

Jlumeunrok O.A.,

cmydenm 3 kypcy, epynu FOI-142
ropuduunoeo garxyrememy CHY im. B. Jlans;
Hayk. KepigHuK: 0.10.H., npod. Illlepouna B.I.

Koncrurynist Ykpainu, 1o Mae BUILY IOPUINYHY CHITY 1 CIY>KUTH FOPHIH-
YHOIO 0a3010 JUIS BCIX Traiy3el mpaBa, BCTAHOBIIIOE MPUHIMITK i OCHOBHI HOJIO-
KEHHsI TPYZIOBOTO 3aKOHOAABCTBA. [lo HMX CTaBUTHCS cBOOOJa BUOOPY MisUTBHO-
CTi 1 cdepu 3acTOCyBaHHsI Ipalli, TPaBO PO3MOPSHKATHCS CBOIMH 310HOCTAMHU
JI0 TIpAIi.

Biamosigao 1o ct. 43 KoHcTHTyii YKpaiHu, KOXEH Ma€ MPaBo Ha MpaIlio,
IO BKJIIOYAE MOXKJIMBICTH 3apoOisiTH co0i Ha JKUTTS Nparero, sIKy BiH BUIBHO
oOupae abo Ha SIKy BiJIbHO MOTOKYEThCS. JlepkaBa CTBOPIOE YMOBH IIJIsl TIOBHO-
ro 37ifiCHEeHHS TPOMaJTHaAMHU NpaBa Ha MPAIlio, TApaHTye PiBHI MOXKIHMBOCTI Y
BuOOpi mpodecii Ta poay TPyAOBOI AiSUIBHOCTI, pealli3oBye Mporpamu Ipode-
CIHHO-TEXHIYHOTO HABYAHHS, ITiITOTOBKH i MEPEMirOTOBKU KaJpiB BiJIIOBITHO
JI0 cycriabHAX noTped [1, cr. 43].
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[punnun cBo6oau mparti, nporonomenni B cr. 43 Koncrutynii Ykpainw,
MTOBHICTIO BiIIIOBIa€ TIOJOXKEHHAM CT. 23 3aranbHoi JeKIaparii mpas JFAUHHY, i
B IIEBHiIl Mipi, BXKe 3HAHIIOB Miclle B YNHHOMY HaI[lOHAJTbHOMY 3aKOHOJIABCTBI.
Coboza mparli o3Havae Te, M0 TUTBKM CaMOMY TPOMAISHUHY HAJICKHUTH BU-
KIIFOYHE MPABO PO3MOPSKATHCSA CBOIMHU 3i0HOCTSIMH 10 TIPOIYKTUBHOI 1 TBOP-
YOI mparti.

PeanisyBaTu e mpaBo rpPOMaAsSHIH MOXE IUISXOM YKIaJICHHS TPYIOBOTO
JoroBopy «TpymoBuid JOTOBip — IIe yroja MiXK MPaIliBHUKOM 1 poOOTOAaBIEM,
BIJIMOBITHO JI0 SIKOTO POOOTOMABENh 32 OOYMOBIICHOIO TPYIOBOK (DYHKIII€O
3000B'13y€eThCs, HAATH 1 3a0e3neYnTd poOOTOK, YMOBAMH Tpalli, CBOEYACHO 1 B
MOBHOMY 00CsI31 BHIJIa4yBaTH 3apOoOiTHY IUIaTy, a MpalliBHUK 3000B'I3Y€ThCs
0CcOoOMCTO BUKOHYBAaTH BU3HAUEHY LII€I0 YTOJIOI0 TPYIOBY (DYHKIIIIO, JOTPUMYBa-
THUCS SIK1 Y OpraHi3allisix npaBuia BHYTPIIIHEOTO TPYAOBOTO PO3MOPSAKY, BiIO-
BigHO 10 1boro Kosekcy, 3aKOHHMMH 1 IHIIMMH HOPMATHBHHUMH TPYIOBUMH
aKTaMU, 110 MICTATh HOPMH TPYIOBOTO mpaBa» [2, cr. 21], mpu oMy mpaiis-
HUK HaOyBa€e MPaBO Ha CBOEYACHY 1 B IOBHOMY PO3Mipi, BUILIATY CIPaBeUINBOI
3apoOiTHOT TUIaTH, 110 3a0e3neuye TiJHe ICHYBaHHS Ui HhOTO CamMoro i Horo
cim'.

Y HOBUX yMOBax JIEMOHOIOJI3allii eKOHOMKH, TPU Pi3HUX (popMax Biac-
HOCTI 1 MPaBOBHY HIrlNIi3M, B MEPIy Yepry HEMUHy4Ye BUHHMKIIU HOBI IPOOIeMHU
HarsiAy, y KEpiBHUKIB KOMEPIIMHUX CTPYKTYp, 32 BHKOHAHHSM MOJOXKEHHS
TpynoBoro 3akoHojaBcTBa YKpaiHu. Y 3B'SI3KYy 3 LIUM OCOOJIUBY BaXKJIUBICTh
npuadamy, TPYIOBI IOTOBOPU Ta KOHTPAKTH, MIXK MPAI[iBHUKOM i poOOTOIaB-
LeM, JIe TIPAI[iBHUKOBI HAIAETHCS, TOKYMEHTAIBHO 3a(iKCOBaHUH, TIEPETIK YMOB
HOro mpaili, Ha IMiJICTaBi SIKOTO BIH MOXE OCKAPXKHUTH PIIICHHS PO HEIIPaBOMIp-
He 3BUIbHEHHS a0 IepeBeieHHs Ha iHIy poOOTy, B CYIOBOMY IOPSIKY.

[NepeeneHns Ha iHITY pOOOTY — MOCTiliHE 200 TUMYacoBe 3MiHA TPYIOBOT
¢yHKUil mpariBHUKa Ta (a00) CTPYKTYPHOTO IMIAPO3ILUTY, B IKOMY IIpALIOE Ipa-
LIBHUK (SKIIO CTPYKTYPHHUH MiApo37ia Oyio 3a3Ha4eHO B TPYJOBOMY JJOTOBODI),
NpU MPOJIOBXKEHHI POOOTH y TOro K POOOTOMAABIS, a TAKOX MEPEBEJCHHS Ha
poOOTY B iHIIYy MiCHEBICTb pa3oM 3 poOoToxasieM. [lepeBeneHHs Ha iHITY po-
00Ty JIOMYCKAEThCSA TITBKU 3a MHCHMOBOIO 3TOJIOK0 MPAIliBHUKA, 32 BHHATKOM
BHIJIKIB, ependavenux y crarti 33 Kogekcy [2, cT. 33].

3a MMCHMOBUM TIPOXaHHSM ITpaIliBHUKa a00 3a HOro MHChMOBOIO 3T0JI0I0
MOJKe OyTH 3/IIiCHEHO IepeBe/IeHHs IpalliBHUKa Ha MOCTIiHY poOoTy 10 1HIIIOTO
poboTonarIis.

3a00pOoHSETHCS IEPEBOINTH 1 MTEPEMIIATH MpalliBHAKA Ha pOOOTY, IPOTH-
MOoKa3aHy HoMy 3a ctaHoM 3/0poB'a. [Ipu HasBHOCTI 00'€KTUBHHX OOCTaBUH,
3a3Ha4YCHHX Y 3aKOHi, poOOTOJaBellb HE Ma€ TpaBa yXWIUTUCS BiJl TAMYAaCOBOTO
nepeBeICHHs TPalliBHUKA.
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Henpuemna crienmgika Y4HHHOTO TPYIOBOTO 3aKOHOAABCTBA PO IEpeBe-
JICHHS B TOMY, IO 3aKOHOJaBelb (hAKTHYHO BUKOPUCTOBYE CaMe MOHSITTS «IIe-
PEBEICHHS» B Pi3HUX acleKTaX 1 3HAYSHHSX, M0 YCKJIAIHIOE HOro OJHO3HAYHE
PO3YMiHHS 1 3aCTOCYBaHHS Ha IPAKTHIII.

[po6iemMu pO3MOYMHAIOTECS 3 TOTO, IO MPSIMOTO BU3HAYCHHSI MTEPEBE/ICH-
HS Ha iHIIy poOOTYy 3aKOHOAaBenb He jaae. Jlnmnre yBaxkHuii aHamii3 cr. 31 Koxek-
Cy 3aKOHIB MPO Mpaio YKpaiHu, 3riJHO 3 SKOK BIACHHK HE Ma€ MpaBa BHMara-
TH BiJ] IPalliBHUKA BUKOHAHHS pOOOTH, He 00YMOBJIEHOI TPYIOBHUM JIOTOBOPOM,
a Takox 4. 2 cT. 32 Koznekcy 3akoHiB Ipo mpaito YKpaiHu, o MepeMilieHHs He
MOBUHHE TOPKATHCS 3MIHHU CHELialbHOCTI, KBamidikalii 41 nocaam, Aae 3Mory
3'sicyBaTH, IO MiJ NepEeBEICHHs MOXKHA ITiBECTH Oy/b-IKy BUMOTY BUKOHYBATH
poboTy, He 00YMOBIIEHY NIPH YKJIaAEHH] TpyJOBOTo JoroBopy. OnHak mojasibplie
o3HaHOMJIEHHS 13 4. 3 cT. 32 CBIMYMTH HPO Te, 110 3aKOHOJABEIh MO-Pi3HOMY
OILIIHIOE 3MIHU YMOB TPYZIOBOTO JIOTOBOPY 3aJI€KHO BiJl iX BXKIUBOCTI, ICTOTHO-
ro 3Ha4YeHHsI, 00'€KTHBHOCTI XapaKTepy 3MiH JJIsl JAHOTO ITiIprUeMCTBa [2].

Jpyroto mpobieMoro € Te, Mo Ha MO JAyMKY Oylo kpaiie O 3aMiHUTH B
HoBomy TpymoBomy Kojiekci YKpaiHM IOHSTTS «IIEPEBEICHHSI» Ha KIIepexij
MpariBHUKA Ha MOCTiHY pOOOTY JI0 IHIIOTO POOOTOMABIIS» y PO3YMIHHI «IIepe-
BEIICHHsI 3a IMCHbMOBHM INIPOXaHHAM MpaliBHUKA a00 3a HOro MHCHMOBOIO 3T0-
JIOI0 MOXKe OyTH 3/1iHCHEHO IepeBe/IeHHsI MpalliBHUKA Ha MOCTiiiHYy poOOTy /10
iHmoro po6oroxaBus. [Ipy 1bOMy TPYIOBHil 3a MOMNEpeAHIM MicueM poOOTH
MPUMTUHSAETBCAY, ISl TOTO 1100 TOTOBIp MepeBeCHHs HEe TIePEXOAUB BiJ| MOHSIT-
Ts1 pOpMU 3MIHU TPYJOBOI'O JOTOBOPY JO OAHIET 3 MiJICTAB MOTO MPUITHMHEHHSI.
OCKUIBKM B JJAHOMY BHUMAJKy (AKTUYHO BiZOYBA€ThCS MiJMiHA MOHATH, IO
YCKJIQJHIOE PO3YMiHHS 3aKOHY 1 YCKIJIAIHIOE HOTO 3aCTOCYBaHHS.

TakuM 4nMHOM, Ha JaHWI MOMEHT HaLiOHAJIbHE 3aKOHOIABCTBO B cdepi
TPYIOBOTO JIOTOBOPY, a cCaMe MEPEBEICHHS Ta MEPEeMIlIeHHS Ha iHITY poOoTy,
3MiHy ICTOTHHX yYMOB IIpali HEIOCKOHaje, Ta MmoTpedye 0araThboX BJOCKOHA-
JICHB.
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OO0 3ABE3IIEYEHHS NIPALHEBJALIITYBAHHSA
MOJIOAI TA CTYJAEHTIB

Cmenvmax I11O.,

cmyoenm epynu FOI - 151

1opuduunozo gaxynememy CHY im. B. /lans,
HayK. KepigHuk: K.10.H., ooy. Kannina I'.A.

B VkpaiHi gyxe rocTpo CTOiTh MUTAaHHS NpareBiamTyBaHHs. Haioinbme
BiJl TOTO CTpaXKAa€e came MoJIoJb Ta cTyaeHTH. YoMy ctyaentu? Tomy mio ctu-
TICHis1 MEHIIIE BiJl MPOXKUTKOBOTO MIiHIMYMY, a OTKe JIOTIYHUM Oyjie BUCHOBOK,
IO Ha CTHICHAII0 HEMOXIIUBO HaBITh BHKUTH. MOJOIIb, SIKA OTPUMYE TUILIOM,
Mae am0inii, eHepriro, po3yM Ta iHHOBaLi{HICTH MPOCTO HE MAa€ 3MOTH BCE L€
3aCTOCYBATH, OCKUIBKH MPALICBIANITYBAaHHS MOJIOI MPAKTUYHO HE PEryNIO€Th-
csi. 3 omHOTO OOKY, TIepexij| Biji IMIaHOBOI €KOHOMIKH /IO PHHKOBOI JICIIO PO3-
IIMPHUB MOKJIMBOCTI MOJIOZII Y IbOMY HamlpsIMKY, CTBOPHB IT€BHUH BUOIp, poboui
Micist, pi3Hi cdepu mpari. Ane 3 iHIIOro OOKy, L€ JIOTIYHO CYHNpPOBOIKYETHCS
NOCIa0NeHHSIM AepKaBHOTO KOHTPOJIIO 3a IPAleBIAITYBaHHA IPAKTUYHO YCiX
BEPCTB HAcCeJIeHHs, BKIOYHO Mouoni. [Iporecu, siki BinOyBarOThCs, MO CBOiH
CYTi € IO3UTHBHUMH, aje 1X MiATPUMKa Ta 3a0be3redeHHs He BIAMOBigae iX piB-
Hi0. Lle € nyke KOMIUIEKCHOIO MPOOIEMOr0, 1 iesiki Ti cki1aoBi OyayTh po3iOpaHi
y it poOoTi.

Omxe, npatesnamryBadas Monoi. Yomy 1ie Baxxineo? Mosoap — Maiioy-
THE Kpainu. [HHOBaIlii, HATXHEHHs, pyX — HIyTh came Bix Mosioni. Monoap Tak
YM 1HAKIIE CTOITh HAa MOYATKY YCIX MO3UTHBHUX 3MiH Y Halliil KpaiHi, Ta i B3a-
ram y cBiTi. [icast po3nany PansHcbkoro Coro3y, YkpaiHa nepelnuia 10 prH-
KOBOI MOJIelli eKOHOMIKH, 1110 Tiepeabayae cBoboay mianpuemcTa. OTKe, HIXTO
HE TOBUHEH HaB’s3yBaTH IiIIPUEMITIO TOTO YU IHIIOTO MPAI[iBHUKA, TPUMYIITY-
BaTH Horo Oparu Ha poboTy, «cTydatH 3BepXy». KoxkeH poOoTo/iaBels OIiKy-
€TBCSI IPUOYTKOM, a OTXKE Mae MoTpedy y HalKpamux npauiBHUKax. Haxamb,
MiANPUEMHHIIPKA KOHKYPEHTHICTh € Ie Ha Jy)Ke HM3bKOMY piBHI B YKpaiHi, a
TOMY MiINpUEMIII 3a0e3MeuytoTh o0l MPUOYTOK HE 3aBXK/M Yepe3 ITiIBHILCHHS
00CsITiB BUPOOHUIITBA, TPOJAX 1 T.A., a Yepe3 CKOPOYCHHS LITATy, MOAATKOBI
MaxiHauii ¥ T.J. BOHU 1IyKaloTh OUIBII JIEMIeBOro poOiTHUKA, TOOTO Tiepe]] BU-
00poM MeHII KBasTi(hikKOBaHMA, ajie 3 MCHITUM 3allATOM TI0 3apIuiaTi, YU OLIBII
KBaTiikoBaHUN POOITHHK, ajie 3 OUIBIIMM 3alIMTOM — OUIBINICTE OOMpac rmep-
it Bapiant. lle 3yMOBIIOE CTarHaIil0 €KOHOMIYHOTO PO3BUTKY Ta KOHKYPCH-
TOCIIPOMOJKHOCTI. Y HamIifl JepikaBi CKJIANach Taka TCHJCHINIS, IO IIe NIyKadi
mpaili OOpIOTHCS 3a BakaHCii, a He poOoToMaBIli 3a 1rykada. Lleit miaxin € Henpa-
BUJILHHM, T4 HE JIa€ 3MOTY MOBHICTIO MEPEHTH O PHHKOBOTO THITY SKOHOMIKH.
OTxe TIepIIoI0 MPOOJIEMOI0 Y KOMIUIEKCI s 0ady — HeJOCTaTHINH PO3BUTOK ITiJII-
PHEMHHUIIBKOT CBiIOMOCTI.
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Imyan nami, MOTPiIOHO B3SATH BiJICOTOK MiIIPHEMIIB, SKi YCBITOMITIOIOTH,
0 MPUOYTOK MOTpiOHO 301NIBIIYyBaTH Yepe3 HapOIIyBaHHS Ta ONTHMi3allilo BH-
poOHULTBA, TOOTO «rpatd 3a mpabmwiaMu». OTKe, BOHH BH3HAKOTH, IO 32U
JIOCSITHEHHS i€l METH BOHM TOBHHHI 3arpolnyBaTy KBamiikoBany poOody cu-
my. Ll mpobnema Takox He € ogHOO0KOI0. Po3kitanatoun 1i Ha yacTuHy, 6aurMo,
[0 y OCHOBI CTOITh HH3bKa SKIiCTh CHCTEMHU OCBITH. 3aCTapilliCTh BHKJIATa€MOL
iHpOpMaIlii, ToraHi yMOBH HaBYaHHS, KOPYIIis Ta BIJICYTHICTh HPAaKTHKH — 1€
BCE Te, 10 3aBa)Ka€ Ha BUXO/I 13 MarictpaTypu 4u npodeciiiHO-TeXHIYHOTO 3a-
KJIaly OTpUMAaTy KBaIi(iKOBaHOTO IMpariBHUKA. JIorika IUX IiIPHEMIIB 3pO-
3yMijia, BOHHM CIIPaBEIJIMBO HE X04yTh OpaTH Ha poOOTy HEeKBaTi(hiKOBaHHX Mpa-
uiBHUKIB. [lo-mepiie, HU3bKUIl PIBEHb IiJITOTOBKHU; MO-JIPYyre: BEIHMKI 3alHuTH
MOJIOIl I0/I0 YMOB TIpalli; TO-TPETe: BENUKHUN TUCK Jiep)KaBH Ha poOOTOABIIIB
MOJIOJI. Y KOMIUIEKCI IIe pOOUTHh MOJIOJIb 3HAYHO HEMpUBAOIMBOIO POOOUOO
CHJIOIO B 04aX PoOOTO/IaBIIiB.

AOU BUDILIUTH MepITy TpodieMy, MOTPIOHO MOAEPHI3yBaTH Ta MOKPAIIH-
TH CHCTEMY OCBITH. AOH Ti BUPIIIUTH, TOTPIOHO 3pOOUTH OaraTo 3MiH, TAKUX SIK
MOJIOJNIaHHS KOPYIIi, ONTHMI3allisi HAaBYAILHOTO Mpolecy y OiK 30LIbIICHHS
MPaKTHKH, TIOKPAIEHHS MaTepiaibHO-TEXHIUYHOI 0a3u HaBUALHUX 3aKJIAJiB, Ta
MOKPAIIL[EHHs] YMOB TIpaili pOOITHUKIB OCBITH.

BupiuryBaru qpyry npo6iemy He noTpiOHO, OCKIIBKY BOHA € IPUPOIHOIO 1
MIPaBUIIHHOIO, IO TOTO X Iie 3abe3medyeThes AepkaBoio y 4. 4 cr. 43 Koncrury-
uii Ykpainu [1]. A och Tpers mpo0IeMoro € JayxKe CKIIAJHOI, 1 a0u 11 BUPIIMTH
notpibeH KomruiekcHui miaxia. L{s nmpobiemMo HOCHTH SIK HOPMATHBHUMA, Tak i
EKOHOMIYHMH 1 TicuxoyoriuHuii xapaktep. [lo-nepmie, koiau TOOI IOCH
HaB’s3YIOTh Ta NPUMYLIYIOTh IIOCh POOUTH, TH MPHPOAHO Iie BiaTopraent. Te x
caMe BiZIOyBaeThCsl ¥ y mpareBiamTyBanHi Mojoai. Ha poboTtonaBus THCHYTH
JICP)KABHUMH TapaHTisIMH, 3aJSIKYFOTh HOrO CKIAJHUM MOPSIKOM 3BiUTbHECHHS,
1o oMy Kparie B3araii He OpaTv Ha pOOOTY MOJIOJIb, HABITH SKIO BiH i XOTIB
6u. AOW BHUPIIINTH IO MPOOIEMy, ITOTPIOHO MiABUIYBAaTH MPHUBAOIUBICTH MO-
Joni K poOouoi criu B odax poOoTomasiis. [lo-meprie: 3MEHIIUTH KiIBKICTh
JIep )KaBHUX TapaHTii py mpaneBnamTyBanHi Monozai. Lle nacts 3Mory 3MeHmu-
TH THCK JAEp>KaBW Ha poOOTONAaBILS, AaTH HOMY 3MOTY JYMaTH IIPO OCOOHWCTI
SIKOCTI MOJIOZIOTO IIyKaya, a He Mpo Te, SK BaXKO Horo Oyae 3BUILHHUTH Y pasi
yoro. [lo-npyre: amantyBaT MOAaTKOBY MOJIITHKY JIJIsI pOOOTOMABIIIB, SIKi 3aJTy-
4aloTh Oarato Moyofi. Tak yM iHaKIIe y yac pUHKOBOI €KOHOMIKHM OyIb sKe pi-
LICHHS Ta XiJ] HOBUHEH OyTH B mepiy 4yepry ¢inaHcoBo BUTiaHUM. OTXe, MOT-
piOHO 3poOHTH 3aTydeHHs MOJOAI BUTIAHWUM. Hampukimaa, moaaTKoBi KaHIKYIH
JUISL BEJTMKOTO 3aJTy4€HHsI BUITYCKHUKIB, UM Pi3HI MOJATKOBI MiJIBIH, SKIIO BiJCO-
TOK MOJIOJI Y IITATI € BUCOKUM. [HITUM TapHUM BapiaHTOM € HAJaHHSI MiIbIOBHX
KPEIUTIB 3 HU3bKOIO BiZICOTKOBOIO CTaBKOIO, y Pa3i BUCOKOTO BiJICOTKY MOJIO/I Y
mrati. [lo-Tpere: moTpiOHO pekiIamMyBaTH Ta IAPUTH 3Ty4eHHS MOJIOIl 10
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mraty. Pekiama 1ie Hame Bce, MOTpiOHO IIepeBUXOBYBATH HApOJI, Ta IPAIIOBATH
3 IXHBOIO CBiIOMICTIO. 3apa3 icHye Ta (yHKIIOHYE BEJIMKa KiIbKICTh MI>KHAPOA-
HUX MPOTpaM MiATPUMKH, TPAHTIB, IPOEKTIB ISl COLIAIBHUX IMiIPHEMCTB. 3a-
JydeHHs poOOTONaBLIB A0 IMX HpoTrpaM, NOIIUpPEHH:S iHdopMarlil mpo HUX 10-
TIOMOJKE Yy TIpaneBIalTYBaHHI MOJIO/I.

OTxe, sIK BUCHOBOK, MOYKHA CKa3aTH, IO MpoOJjieMa MpareBIallTyBaHHs
MOJIOJI AIHCHO € HA/J3BUYAHO BaKIMBOIO. BOHA € IpoMi3aKOI0 Ta KOMIIIEKC-
HOIO, a TOMY ii BUpIIlICHHS IOBUHHE OYTH ITOCTYIIOBHM Ta JIOBIUM Y 4Yaci. AJe,
HAa ’KaJb, BOHA BXXE MOTJIa OM OyTH BHpIIICHA, KO O 25 poKiB ToMy MH O po-
3noyaii ii BupiieHHs. BoHa He € Hepo3B’A3HOIO, i IIJIKOM MOXKHA BUPIIIATH. €
BapiaHTH, € NUIIXH — Jali JiJI0 JIUIIe 3a MPAKTHKOIO.

Jlitepatypa
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JESIKI INTAHHA CUCTEMATU3ALI IPUHITATIIB
CYYACHOTI'O TPYJOBOI'O IIPABA YKPATHH

JIamszenko B.B.,

cmyoenmka epynu FOI3-132

ropuouuroeo gaxyrememy CHY im. B. /lars;
JIL.B. Komosa,

K.}0.H., 0oyeHm Kagheopu npago3Hascmed,
CHY im. B. Jlans, m. Cegepodoneybk

[puHOMOM TPYAOBOTO ITpaBa — KaTETOPis, SIKOIO TO3HAYal0Th KepiBHi el
Ta 3acaiy, IO JISKATh SIK B OCHOBI TPYIOBUX IPABOBIIHOCHH, TaK i iX 3aKOHOAa-
BYOTO DEryJIOBaHHS. 3HaXOIM4M CBO€ BiJOOpaKCHHS B IPAaBOBUX HOpPMax,
NIPUHIMITY BU3HAYAIOTh XapaKkTep MPaBOBOTO PETYIIOBAHHS, HOTO ifeiHy cripsi-
MOBaHICTh. MOKHa CTBEP/DKYBATH, 1[0 IIPUHIIUITN TPYAOBOTO MpaBa € ANHAMIid-
HUM SIBUILIEM, 1110 PO3BUBAETHCS BIIMOBIIHO JJO KOHKPETHUX iCTOPHYHHUX YMOB.

TeHneHIi€l0 OCTaHHIX POKIB € CYTTEBE PO3IMINPEHHS CUCTEMH HPUHIINIIIB
TPYJIOBOTO TIpaBa, MepenyciM, 3a paXyHOK BIIPOBAPKEHHS MIXHApPOJHHX, 30K-
peMa,  €BPONEHCHKHMX CTaHAapTiB B cdepi peryiaroBaHHS Mpaii. 3 MEeTOIo
3’sICyBaHHS HAINpsSIMKIB YIOCKOHAIEHHS 3aKOHO/ABYOTO PETYJIIOBaHHS MPUHIIN-
IiB TPYIOBOTO IIpaBa BUHUKAE HEOOXIIHICTH y MPOBEIEHHI iX cHcTeMaTH3aIli.

Oxpemi acrieKTH MUTaHHs PUHIUIIIB TPYIOBOTO TIpaBa J0CIIiKYBaIN Ta-
ki HaykoBIIi, sk: O. A. Arakos, B. B. Toruapos, JI. I1. I'py3inoBa, B. . Kypimos,
0. B. JlaBpinenko, C.B. Mipomuuk, A. C.Ilamkos, II /. IIpockypskos,
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O. B. Crapuyk, B. L Illkarymma ta Oararo iHmmx. OmHaK, Ha CHOTOMHIIITHIHN
JIeHb BIICYTHI KOMITJIEKCHI aKTyaJIbHI JIOCIHIPKCHHS, TPUCBSIUCHI CHCTeMaTH3allil
raJly3eBUX Ta MIKraly3eBHX IPHHLMIIIB TPYIOBOTO MpaBa 3 ypaxyBaHHAM CY-
YAaCHUX TCHICHIIIH PO3BUTKY L€l HAyKH, IO I pa3 MiAKPECIIOE BXKINBICTh Ta
aKTyaJIbHICTh 3alPONIOHOBAHOT TEMHU.

KoMITeKcHICTh TPYIOBOrO MpaBa, sSIK OfHIET 3 MPOBIIHKUX Traiy3eil nmpasa, a
TaKO, BUJOBA 0araToMaHITHICTh TPYAOBHX IPABOBITHOCHH OOYMOBIIOE iCHY-
BaHHS CHCTEMH BiIIOBITHMX NPHHUMIIIB. B maHoMy BHIIagKy MoBa Hjae mpo
PO3MEKYBaHHS 3arajbHUX, FATY3eBHX Ta MDKTaTy3eBUX MPHHIMIIB TPYIOBOTO
npaga.

Jnist ipaBoBOi HayKH TPaAMLIHAM € TiAXiJ, BIAMOBIIHO /0 SKOTO MpPHH-
uunu kiacuikyoTees 3a cdeporo ix aii Ha: 1) 3arajJbHO-IPABOBI MPHUHIIKIIY,
BJIACTHBI BCIM Tally3sM IpaBa (IyMaHI3M, JEMOKpPATHU3M, MPUHIMI COLabHOT
CHpaBeTMBOCTI, BU3HAHHS Ta TAPaHTOBAHOCTI MPaB 1 CBOOOJ JIIOJWHH 1 rpoMa-
JUIHWHA, PIBHICTh BCIX Mepe] 3aKOHOM, Ta iH.); 2) MIKTaly3eBi MPUHIIMII, SKi
BiJJOOpaXKaloTh €IMHI PUCHU KUIBKOX raiy3eil mpasa (MiHIMalbHI yMOBU Oe3reKu
mpari Ta BUPOOHUIITBA); 3) Taly3eBi MPUHILHUIN, IO XapaKTEPU3YIOTh OKPEMY
raixy3b npasa (3aralbHICTh, colliaibHEe 3a0€3IeUeHHs 32 PaXYHOK 00O0B'SI3KOBHX
IUTATeXIB y M03a010/pKeTHI (OHAH, JIep)KaBHOTO OFOJDKETY Ta iH.); 4) BHYTpIIL-
HBOTATY3€Bi MPUHIMIIK, [0 CTOCYIOTHCS OKPEMHUX IHCTUTYTIB rainyseil mnpaBa
(IPUHUMIK MIiHIMAJIBHOTO PIBHS 3apOOITHOI IUIATH, COLIAIBLHOTO O0OCIYroBY-
BaHHs Ta in.) [1, ¢. 23-24].

[Monibny kiacugikamio JOPEYHO BUKOPHCTATH MPH PO3MEXKYBaHHI ITPHH-
LUITIB TPYIOBOTO MpaBa. 30KpeMa, 3arajibHi MPUHIMIN (MIKHAPO/IHI, KOHCTHUTY-
LiiHI Ta 1H.) TOMIMPIOIOTHCS Ha BCI BUIU TPYAOBUX Ta IHIIMX CYMIKHHX IPaBO-
BIJJTHOCHH; MDKTaJly3eBi OXOILIIOIOTH JIEKIJIbKa IHCTUTYTIB TPYJIOBOTO ITIpaBa, a
rajy3eBi — JIMIIC OJMH 3 HUX. B IbOMY KOHTEKCTi CIYIIHOK BHIAETHCS JAyMKa
I1. JI. TIpockypsikoBa mpo Te, M0 3aCTOCYBaHHS B IPABOBOMY PETYJIFOBaHHI Ipa-
Il TaTy3eBOTO MPHUHIIMITY €IHOCTI U audepeHmiarii nependadae (sx 3acid Horo
peaizarii) Mo, BiANOBITHO, HOPM TPYAOBOTO MpaBa Ha JBi rpymu: 1) 3ara-
JIbHI HOPMH, SIKi TTOLIMPIOIOTHCS HA BCIX MPAIiBHUKIB; 2) CrieliaibHi HOPMH, SIKi
MOLTMPIOIOTHCS. HA OKpEeMi KaTeropii mpauiBHUKIB, y TOMY YMCIi i Ha OKpeMi
Kareropii Aep>kaBHUX CITY>KOOBINB [2, ¢. 520].

Tak camo B 0CHOBY Kitacu(iKallii IPUHIUIIB TPYJOBOTO MpaBa MoXxe OyTH
TIOKJIAJICHO TaKWH KPUTEPI, K cepa MOMMpeHHs il BIAMOBITHOI Ipyy IIPHH-
LIUITIB Ha CY0’€KTIB TPYIOBHUX NMPaBOBiAHOCHH. Ti 3 HUX, 1[0 MOMIUPIOIOTH CBOIO
JII0 Ha BCIX CYO’€KTIB TpyIOBHX IPaBOBIAHOCHH, HajJeKaTh JI0 3arajbHUX, a
peliTa — 10 CreliaabHIX.

O. B. JlaBpiHeHKO BBaXKa€, M0 KOMITOHEHTHHIA CKJIAJ CUCTEMH TIPUHIIHITIB
ranysi TpyJIOBOTO TpaBa YKpaiHH Mae BU3HAYATHCS 3 00OOB’SI3KOBHM YpaxyBaH-
HSM TOTO, HIO Taly3eBHH 3a cTarycoM (piBHEM) MNpPUHIMI: € OJHUM i3
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00’€KTUBHHUX KPHUTEPiiB, IO O3BOJISIE CTPYKTYPYBAaTH PO3TIISAYBaHY Taly3b y
MIPaBOBIH CHCTEMI; OpraHIYHO B3a€EMOJI€ y CBOIH CHCTeMI 3 IHIMMMH ii CKI1aHH-
KaMH — BiANIOBIIHIMH TaTy3¢BUMH MPUHIUINAMH; KOXKHOMY TAKOMY MPUHLUITY
BiJJBEZICHO BJIaCHY BaroMmy poJjb Y XapakTEpHUCTHII PEIPe3eHTOBAHOI HUM Tally3i
IIpaBa, a TaKOX Y 3araibHill cuCTeMi MpaBa — «OOOJIOHII», B SKii iCHY€ IS ra-
Jy3b TIpaBa; BiINOBIAHUI raqy3eBUi NPUHINI BijoOpaXkae JIHIIe Ti pHCH NpaBa,
SIKi MaloTh HaiOibIIe, HaliBaroMimnie CyCIiIbHO-NIONITHYHE Ta IOPUANYHE 3HA-
YeHHS! B KOHKPETHHX ICTOPMYHUX OOCTaBHHaxX 1 y 3B’S3KY i3 3aBJaHHSIMH, BH-
3HAUYEHHMHU JIEP>KaBOIO Ta CYCIIBCTBOM [3, c. 267].

TakuM YMHOM, MOXEMO KOHCTAaTyBaTH, IO BCIO CHCTEMY IPHHIMIIB TPY-
JIOBOTO TpaBa 3a ceporo MomMpeHHs X il JOUiabHO Kiacu(ikyBaTH Ha TPH
rpynu: 1) 3aranbHi; 2) rany3esi; 3) Mikraiaysesi.

Jo nepuioi rpynu TpaaMIidiHO BiAHOCATH: 1) MpUHIMI CBOOOIM Mpaili;
2) IPUHITAIT PiIBHOIIPABHOCTI y TaTy3i Mpaili; 3) MpHHITKIT JOTOBIPHOTO XapaKTe-
py mpaiii; 4) IPUHIKMIT BU3HAYEHOCTI TPYAOBOI (DYHKIIIT; 5) MpUHIMI cTabiIbHO-
CTi TPYAIOBHX BIJJHOCHH; 6) MPHHIMIT MaTepiaibHOT 3aI[iKaBJICHOCTI B pe3yJbTa-
Tax mpaii; 7) IpUHIUN Oe3NeKH mpaili; 8) MPUHIUI y4acTi TPYAOBUX KOJEKTH-
BIB 1 PO(CITIIOK Y BUPILIICHH] TUTaHb BCTAHOBJICHHSI YMOB ITpalli 1 31iHCHEHHs
KOHTPOJIIO 32 IOAEPKAaHHSAM 3aKOHOJABCTBA MO Mpalio; 9) mpuHOUI cBoOOIH
00’€eiHAHHS JJ1s 3[1MCHEHHS 1 3aXKMCTY CBOIX mpaB i cBoOox; 10) npuHIun mare-
piaibHOrO 3a0e3nedeHHs y pasi Hempaie3fgaTHOCTI HpU XBOpoOi, y 3B’SI3Ky 3
MarepuHCTBOM [4, c. 103-104].

OCHOBOIOJIOKHUM 3aralbHUM IPHHIMIIOM TPYAOBOTO (SK 1 iHIIMX ramy-
3eif) MpaBa € MPHHIMI BEPXOBEHCTBA MpaBa. MIOro moTpuMaHHsA (aKTHUHO €
YMOBOIO JUtst €eKTUBHOI peanizaiii He TUIbKM BCIX IHIIUX NPUHIUIIB, aje i
[paB, BU3HAYECHUX 3aKOHOJABCTBOM.

ITpunnun BepxoBeHcTBa npaBa, Ha AyMKy H. P. Huxuuka ta B. B. IBeT-
KOBa, CJIiJ] pO3YMITH SIK IPAaBOBH MPUHIMI, c(hOPMOBAHUH ITiJ] BILIMBOM IJ100a-
J3alifHUX, MDKHAPOJHUX Ta €BPOIEHCHKUX IHTErpalifHUX IMpOIECiB, IO 3a
CBOiM 3MiCTOM CTAQHOBHTH MO€JHAHHS HU3KW KpUTEPIiB (BUMOT), sIKi X0o4a i pi3-
HATHCS 32 CBOEIO (POPMOIO HOPMATHBHO-IIPABOBOTO OIOCEPEIKYBAHHS B Hallio-
HAJIBHOMY 3aKOHOJIABCTBI, aJie TTOKJIMKaHi 3a0e3MeuyBaTH MPIOPUTET MPaB i CBO-
0071, 3aKOHHHX IHTEPECIB JIIOAWHY 1 TPOMaJITHUHA B CYCIIIBCTBI, Y TOMY YHUCHI 1
y CTOCYHKax i3 opraHaMy IyOIiyHOI BIIaJM BCIiX PiBHIB, a TaKOXX PIBHICTBH YCIX
Cy0'eKTiB IIpaBa mepe] 3aK0HoM [5, ¢. 34]. JlaHwii MPUHIIUT OJHAKOBO MOIIHAPIOE
CBOIO JIif0 SIK Ha BCi TPYJOBI Ta iHIII IPaBOBIHOCHHH, II0 BUHUKAIOTh B JI€p-
KaBi.

B KOHTEKCTI AaHOTO JOCHIDKEHHS HAC HAaHO1IbIIe IKaBUTh CHCTEMaTH3a-
sl TaTy3eBUX Ta MIXKTraJy3eBHX NPHHIHIIB TPyJAoBOro mpasa. Koxna 3 mux
IpyN MPHUHIHMIIIB NOTpeOye BUPOOJICHHSI CaMOCTIHHOTO MiAXOAY 10 Kiacudika-
uii. Tak, BUXons4M i3 aHamizy MDKHApPOJHHMX aKTiB Ta HAlllOHAIFHOTO 3aKOHO-
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JaBCTBA B cepi peryitoBaHHA TPYIOBHX HPABOBIJHOCHH, a TaKOXK IPOCKTY
TpynoBoro Koaekcy YKpaiHH, BBaXKAa€MO, IO Taly3eBi HPHHIMIN TPYIOBOTO
npaBa MOKHa KJIACU(iKyBaTH 32 KPUTEPIEM iX PEryJIATHBHOTO BILIHBY HA:

1) npuHOWNHM, IO BU3HAYAIOTh XapaKTep Ta CIPSIMOBAHICTh TPYHOBUX
IIPaBOBITHOCHH: PIBHICTb, COLlialbHAa CHPaBEJINBICTh, COLliAIbHE MApTHEPCTBO,
CTabUTBHICTE, OE3MePEPBHICTH TOIIIO.

[puHOMD piBHOCTI 3aKpilIeHNH HAa MIXHAPOJHOMY Ta KOHCTHTYIIHHOMY
PIBHSIX 1 O3HaYae piBHE MPaBO KOXKHOI 0codu B cdepi mpalli, BCTAHOBIEHHS 3a-
O6opoHHN IMCKpHUMIiHALil 3a Oynb-IKMMH O3HaKamu. 3okpema, KonseHmieto [po
JMCKPHUMIHAIIiI0 B Tany3i npaii i 3aus1th Ne 111 BU3HaueHI OCHOBHI O3HAKH, 110
OXOIUTIOE TEPMIH «JUCKPUMIHALIISI».

[MpuHIUn comianbHOT crpaBeIMBOCTI, Ha TyMKY O. A. ArakoBa, B cydac-
HUX COIllaIbHUX JepkaBax (abo aepiaBax A00poOyTY) € OCHOBOIO CIIiBiCHY-
BaHHJ, CIIIBPOOITHUIITBA 1 MApTHEPCTBA MIXK YIICHAMH CYCITIBCTBA, CY0'€KTaMH 1
o0'ekTaMH PUHKY 1 OJMITHYHKUX BigHOCHH. ColliajbHa CIIPaBe/UIMBICTh BU3HAYA-
€TBCS SIK PIBHICTH MOMITUBOCTEI 0OCOOMCTOCTI B MOJITHYHIN, EKOHOMIYHIH 1 cO-
mianeHii chepax [6].

[puHIMI coLiabHOrO MAPTHEPCTBA O3HAYAE, IO YMOBH Ta CTaHIAPTH B
TpyIOBii chepi TOBUHHI IPYHTYBATUCS HA CHUIBHII JOMOBJICHOCTI ITPAIliBHUKIB,
PpOOOTO/ABIIIB Ta JEPKaBH, 3 YpaXyBaHHIM IHTEPECIB KOXKHOT 13 CTOPIH.

CralinbHICTh TPYJOBUX BIJHOCHH 3a0€3ME4y€EThCsl THM, IO POOOTOABEIb
MOXe€ 3MIHUTH YMOBH TPYZOBOTO JOTOBODPY JIMIIE 3a HAsgBHOCTI Ha T€ 3rOJH
MpariBHUKA, a TAKOXK PO3ipBaTH TPYIOBUIl IOTOBIP — TUIBKU 32 HAsIBHOCTI ITiJIC-
TaB, nependaueHuX y 3akoHi [7, c. 61].

besnepepBHicTh TPYHAOBHX MPABOBIJHOCHH O3HAYAE, 110 TPYI0Ba (QYHKIIis
BUKOHYETBCS MPALIIBHUKOM B MEXaxX poOOYOro dacy, BH3HAYEHOTO TPYIOBHM
JIOTOBOPOM Ta 1HITUMH JIOKATBHUMHU aKTaMH, Ha TIOCTIHHINA HE3MIHHIA OCHOBI.

2) NPUHIUIH-YMOBH BUKOHAHHS MPalliBHUKAMH TPYIOBOI QYHKIIIT: 3aikic-
HEHHS TPYIOBOI JisUTBHOCTI BUKJIIOYHO Ha ITiJICTaBi MEPCOHAIBHO YKIIAJICHOTO
TPYAOBOTO JOTOBOPY; JOJAATKOBAa KOMITCHCAIliS 32 BUKOHAHHS POOOTH y IIKiJ-
JIMBHUX Ta HEOE3MEYHNX YMOBax Ipalli; rapaHTyBaHHS Oe3MeKH BUPOOHUIITBA Ta
O0XOpOHa Mpaili TOIIO;

3) NPUHIMIH-CTaHJAPTH TPYAOBOI MiSUTBHOCTI: 3aKOHOJAaBYE 3aKPiMJIeHHS
MiHIMAJIBHUX CTAaHIAPTIB B c(hepi OIuIaTé mparli, OXOPOHH Tpalli, Oe3MMeKH mpairi
TOIIO; 3a0e3eueHHs MOBHOI 1 MPOIYKTUBHOT 3aifHATOCTI MPAI[iBHUKIB Ta 3aXHCT
BiJl 0e3p00iTTS; CTBOPEHHS MpaIliBHUKaM PiBHUX MOKJIMBOCTEH OO iX mpode-
CIIfHOTO 3pOCTaHHS, ITiATOTOBKH, ITEPEIiIr0OTOBKH 1 ITiABUIIEHHS KBamidikarii ta
iH.;

4) npuHIMNU-3200poHH B cdepi mpami: 3a0opoHa BCix (opM Ta BHIIB
MIPUMYCOBOI Ipaili; 3a00pOHa TPYJIOBOI eKCILTyaTarlii; 3a00poHa JUTSYOI Mparli
Ta rpani oci0 BikoM Bix 14 1o 18 pokiB 6e3 3roau O6aTHKIB;
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5) NpHHLMIH, 10 BH3HAYAIOTH MpaBa Ta 000B’3KH POOOTONABLS: MOEN-
HaHHsI FOCIIOJAPCHKOI BIIaJX POOOTOAABLIS Ta ACPKABHOTO PErYIIOBAHHS TPYIO-
BHX TIPaBOBIJHOCHH; BiAMOBITATBHICTE POOOTONABIIS 32 CTBOPCHHS OE3MEUHUX
Ta 3/I0pPOBUX yYMOB MIpailli; 3a0e3rmeueHHs] poOOTOAABIEM IpaBa MpAlliBHUKIB Ha
3arabHO000B I3K0OBE JAE€PKaBHE COLiANbHE CTpaxyBaHHS TOIIO.

laiy3eBi mpUHIMITK TPYIOBOTO MpaBa HAHOUIBII AOIIIFHO Kiacu(pikyBaTH
3a ceporo MOMMpPEHHs X Jii Ha KOHKPETHI IHCTHTYTH TPYAOBOTO IpaBa:
1) npuHIMITY B cepi YKIaaeHHs Ta po3ipBaHHs TPYIOBOTO JOTOBODY; 2) IPHH-
LUK B cdepi peryioBaHHs OIUIaTH Tpaili; 3) MPUHIUIN B cepi peryoBaHHs
BIJIMOYMHKY; 4) NpUHIMIK B cepl peryaroBaHHS IMpaii OKpPEeMHX KaTeropii
MPaIiBHUKIB; 5) MPUHIIUIY, 110 JISKATh B OCHOBI MOPSIJIKY PEryJIrOBaHHS Tpalli;
6) npuHIMIU B cdepi 3IiHCHEHHS JepKaBHOTO KOHTPOJIO 32 JOTPUMAaHHIM
TPYZOBOTO 3aKOHO/IABCTBA.

OTmxe, IPUHIMIIN TPYIOBOTO IpaBa YTBOPIOIOTH OaraTorpaHHy CHCTEMY.
Jesiki npuHIKH, BU3HAYEHI B MIDKHAPOJHUX aKTaX, y TOMY YHCIIi, €BPOIEHCh-
KHX, HE 3HAWIIIM CBOTO HAJEKHOTO 3aKPIIUICHHS B aKTaX HAI[lOHAIBHOTO 3aKO-
HOJIABCTBA. 3BAXKAIOUM Ha 1€, & TAKOX Y 3B’SI3KY 3 BIJICYTHICTIO B UnHHOMY Ko-
JIeKCI 3aKOHIB MO mpaito YKpaiHU BU3HAUYEHOT CHCTEMH NPUHIIUIIB, BUHUKAE
HEOOXIIHICT Y 1X 3aKOHOJIABUOMY 3akpimuieHHi. Lle Mae cratu npeaMerom Ha-
CTYITHUX HAYKOBHUX JOCJIDKEHb B 1iit cdepi.
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Cexkuin 4.

HNEPCIIEKTUBHU NUBUUIICTUKH
B CYHACHOMY CBITI

BUKJIOYHI IPABA IHTEJIEKTY AJIBHOI BJIACHOCTI ¥
MEPEXI IHTEPHET: IIPOBJIEMU 3AXUCTY

Jymanos /1. 10.,

cmyoenm epynu I1P-1610m

ropuduunoeo gaxyrememy CHY im. B. lana;
Hayk. kepigHux: npog. Pozoecvkuit b.I'.

[Nowatn po3risa naHOi TeMH, s BBaXKal0 3a HEOOXiJgHE, 3 (yHIaMEHTalIb-
HOTO, BU3HAYAJILHOTO PO3YMIHHS SIKYy pOJIb Bimirpae mepexka IHTepHeT B cycmi-
JFHUX BiTHOCHHAX TPOMAJISH YKpaiHw, ii 3HAYCHHS, CITiBBIAHOIICHHS 3 CHCTE-
MOIO HAI[IOHAITBHOTO Ta MIKHApOIHOTO 3aKOHOAABcTBA. He moMminioch, SKIIO
CKaXYy, IO BCECBITHS MEpeka 3aiiMae JTy)Ke BAXKIUBE MICIE B KHUTTI OLIBIIOCTI
HaceJIeHHs Halloi JepXaBW, MOYMHAIOYM 3 COLIATBHUX MEpEeX, 3aKiHdyI4H
odiniHHIMHU pecypcaMu AepKaBHUX opraHiB. JlocuTs crpaBeyinBo Oyzae BigMi-
TUTH, 0 XXI CTOMITTS — 11e CTOMITTS iHpOpMaiHHIX TEXHOJIOTIH, CIMPAIOYNCh
Ha e, Jiep>kaBi Tpeba BYaCHO pearyBaTH Ha pedopMariro CycHiIbHUX BiTHOCHH
Ta KOPETr'yBaTH, YIIOCKOHAITIOBATH 3aKOHO/IaBUE PETYIIIOBAHHS Ha OAHOMY PiBHI 3
PO3BHUTKOM TeXHOJIOTIH. Meperka [HTepHeT Mae sSICKpaBi «IIBi CTOPOHU MEIati», 3
oJHOTO OOKY IIe BCIM BiJJOMIi IepeBary Ui KOpPUCTYBadiB, a 3 1HIIOTO 1€ BEH-
Ye3HI MpoOJieMH HalOIIbII PI3HOTO XapaKTepy, MOYMHAIOYN BiJ JISUIBHOCTI B
Mepexi pi3HHUX HE3aKOHHHWX TEPOPUCTUYHUX OpraHi3alliid, 3 YuM HaIlla Jiep)kaBa
31TKHYJacsl B TEMEPIlIHIM Yac 1Mo BiJIOMHM BCIM NPUYMHAM, NPOAOBXKYIOUH He-
3aKOHHOIO TOPTIBIICIO peYaMU Ta 00’ €KTaMH 3aKOHOIaBY0 OOMEKEHIUMH B 00Iry,
[IaxpaiicTBoM, KiOep3IoYnHHICTIO, 3aK1qu10qH MOPYILICHHSAM 00’€KTIB aBTOp-
CHKO-TIPaBOBOi OXOPOHH, JOKa3yBaHHS YOTO 1 € TEMOIO JaHOL pO6OTI/I Bincyr-
HICTh JOCTaTHBOTO PETYNIOBaHHS aBTOPCHKOTO IIpaBa B Mepexi IHTepHeT Ta
3pOCTaHHs KIJIBKOCTI IMPaBOIMOPYIIEHh HETATUBHO BIUIMBAE HA MIXHAPOIHHMA
craryc YKpaiHH, He MOXKY HE BiJMITHTH, IO HOIIMPEHHS HEJIETaJbHOrO KOHTe-
HTY B yKpaiHCBhKill JOMEHHIl 30HI MPU3BENO 10 BKPail HECIPHUSTINBUX HACII-
kiB Bxe B 2013 poiii, 1110 MOB’3aHO 3 BU3HAHHSAM YKpPaiHU IPIOPUTETHOIO 1HO-
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3eMHOI0 KpaiHoio» B «CreniansHoMy Crucky 301», To6TO KpaiHoro, B sKiH pi-
BEHb 3aXHCTY IIPaB IHTEJIEKTYAIbHOI BIACHOCTI € HAWOUIBII HU3BKUM 1 10 SKOT
MOXYTb OYyTH 3acCTOCOBaHI BIITIOBIIHI CaHKI{, OIHIEIO0 3 TPUYMH OTPUMAHHS
BIJIIIOBITHOTO CTaTyCy CTAJO HAIOJICTJINBE HEOAKaHHS IMIIEMEHTYBaTH e(eK-
THUBHY 1 TPO30pYy cHUcTeMy OOpOThOM 3 OHJIaliH mipatcTBoM», y 2015 poui (B
2016 ne 3minmnocs) «Crneniansauii Cricok 301» BigHic YKpaiHy 10 neperniky
JIeprKaB, IIOJI0 SIKUX 3/IHCHIOETHCS «IIPIOPUTETHNH HArIsA», BKa3aHO Ha BiACYy-
THICTh MO3WTHUBHHX 3PYLICHb B IMIUIEMEHTALlii epEeKTUBHOTO MeXaHi3My Oopo-
TEOM 3 IHTEpHeT-mipaTcTBOM 1 BiZICYTHOCTI MEXaHi3MiB IPUTATHEHHS 10 BTO-
PUHHOT BiJIOBIAAIBFHOCTI Ta BIAMOBINATBLHOCTI TPETiX OCI0, IO CIPUSIOTH Bij-
MOBiJHUM TOpyiieHHsM [1]. Baromum KpokoM B 00poThOi 31 37I0YMHAMU B iH-
bopmartiitniii cepi, He MOXKY HE BKa3aTH, € CTBOPEHHsI MIPO3/UIB Kibeproti-
uii B ctpykTypi HarionansHoi nominii Ykpainu, HOBI MiIpO3/ALId KpUMiHATBHOT
MOJIIIIIT, TIOKJIMKaHI pearyBaTd Ha KiOep3Jo4uMHHU Ta Kibep3arpo3u, a TakoxX, y
BIJIMOBITHOCTI IO KpallMX CBITOBUX CTAaHAAPTIB, — IMPOBOAUTH MIKHAPOIHY
CHIBIPALO 31 3HENIKO/PKEHHS TPAHCHALIOHAIBHUX 3JI0YMHHHUX YIPYyMyBaHb y
naHii chepi [2].

Monoxennss Ykpainu B «Crerianbaomy Crucky 301», 3yMOBUIN  BHe-
ceHHs1 Ha po3risin BepxoBroi Pamu mpoekty 3akoHy «IIpo BHeceHHs 3MiH 110
JeSKUX 3aKOHOJABYMX AKTiB YKpaiHHM LIOAO 3aXUCTy aBTOPCHKOTO Ipasa i cy-
MIXHUX TpaB y mepexi [urepHer» Ne 3357 («3akOHOIPOEKT»). 3aKOHOMPOEKT
pO3pobiIeHO Ha BUKOHAHHS crareit 245-248 Yroau mpo acomiaiiro Mix Ykpai-
HOI0, 3 OfiHI€T cTopoHH Ta €BporneiicbkiM Coro30M, €BPONEHCHKUM CITIBTOBAPH-
CTBOM 3 aTOMHO{ eHeprii i ixHiMu [lepkaBamMu-uieHaMu, 3 1HIIOT CTOPOHH. 30K-
pema, iioro po3poOka mnepenbauena [lnaHom 3axoaiB 3 iMIuIeMeHTalii Yroau
npo acomianito Ha 2014-2017 pokwu, 3aTBep/pKeHOro po3nopspkeHHs Kabdinery
MinictpiB Ykpainu Ne 847-p Bix 17.09.2014 p. Lleii 3axoHONpOEKT nependayan
pi3HI MexaHi3MU NPOTUAIT MOPYIIEHHSIM aBTOPCHKOTO MpaBa B MEPEXi, BiJIIOBi-
JITIbHICTh CTOPIiH, ajleé MICTHB 0arato He JOOIpaIloBaHb 1 OyB BiIKJIMKaHWMH,
BepxosHiit Pani Ykpaiau, 10 TpaBas 2016 poky, Oys0 3anmpOIOHOBaHO MPOEKT
3aKoHy, 3apeecTpoBanuii mij No4629, «[Ipo BHECEHHS 3MiH JI0 JESIKHX 3aKOHO-
JIaBYMX aKTiB YKpaiHW HI0Z0 3aXHCTY aBTOPCHKOTO MpaBa Ta CYMDKHHX NpaB y
Mmepexi [HTepHeT», 1 BigmoBiaHo 10 odiniliHoro pecypcy BPY, 1ieli 3akonomnpo-
eKT B)Xe OJIM3BbKO POKY 3HAaXOJUTHCS Ha ompatoBanHi B BPY [3]. Mu crocrepi-
raeMo, 110 CIIpoOu 3aKOHOTBOPYOCTI B IIbOMY acleKTi He JOCUTh e(eKTHBHI, aje
BOHH BKpail HeoOXi/Hi, Tak sik 3akoH Ykpainu «[Ipo aBTopckke mpaBo i cyMixkHI
npaBa» Big 23.12.1993 Ne 3792-XII He MICTUTh NMpPSMHX HOPMAaTHBHUX IIOJIO-
JKeHB MI0/I0 3aXHMCTy aBTOPCHKHX IpaB B Mepexi [HTepHeT, Xoua Ha TenepilHii
Yac IisUTbHICTH Oi3Hec-cdepu, TBOPUOCTI Ta iHINI, B IEpeBakHIH OiIBIIOCTI
3MIHCHIOETBCS Ta OXOIUTIOIOTHCS Mepexero [HTepHeT.
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INocepen HaironoBHIMMX MpoOIeM JOKa3yBaHHS aBTOPCTBA B MEPEXi, 5
BBa)XXAI0 32 HEOOXiTHE BUIUIMTH HacTymHi. [lo-miepiie, B mporeci Joka3yBaHHS
BUKJIMKA€ MUTAHHS BiJCYTHICTH 3aKOHOJABYOTO BCTAHOBJICHHS CIIOCOOIB 3aKpirl-
JeHHs, QikcyBaHHS (aKTy MPaBONOPYIICHHS 00 €KTIB aBTOPCHKHUX IPaB B Me-
pexi IHTepHeT, 0co0nMBa aKTyanbHICTD IIi€] MPOOIEMH XapaKTepHU3yeThCs THM,
IO 32 JIONIOMOTOI0 TEXHIYHHMX 3aco0iB Jy)Ke MIBHIKO OOCTaBHHH, IIO0 MOXYTh
MaTy 3Ha4eHHs st (haKTy IpaBOIMOPYIIEHHS, MOXYTh OYTH BHIaJIeHi, CTEPTi 3
Mepexi. Tpeba BiAMITHTH, IO NMPaKTHYHUMHU clioco0aMu Ta 3acobamu (ikcy-
BaHHS TaKOT'O POy ITPaBOIIOPYILIEHH € : a) (iKcallis CTOPIHKK BeO-CalTy B Me-
pexi InTepHer; 0) mpoBeneHHs MpOLECYalbHOI Aii — OISy JOKa3iB CYAOM;
B) HAJIaHHS B CyJ BUCHOBKY eKcIiepTa; T) akT (ikcarii indopmarii 3 BeO-caiiTy
a/IBOKaToOM, CIIeliaTi30BaHUMH MPUBATHUMHU KOMITAHISIMH. 3BUYaiHO, 1O Tiepe-
JiyeHnM 3aco0aM (ikcyBaHHs, BUHHMKAE I[iJIa Kyna npoOJieM, MUTaHb, KOJi3iil.
Hanpuknan, nocuth JoriuHe Ha Mii morysil, GikcyBanHs iHdopMarii HoTapiy-
COM He MOXXe OyTH IpOBeleHe, TaK SK TaKe MPaBO YMHHUM 3aKOHOIABCTBOM
Homy He mepenbavaerbes. 1llono excrepra, To BiH Mae OyTH aTECTOBaHHMM 3a
creianpHIicTIO «J{0oCiDKEeHHsT TeIeKOMYHIKAIlIMHUX cucTeM (0OJIafiHaHHS) Ta
3ac00iB», ICHYIOTh MPOOJIEMH O BEJHMKii Yep3i Ha Takl JTOCHIHKEHHS, 1[0 BUHH-
Kae 3 MaJol PO3MOBCIOKEHOCTI TaKMX SKCIIEPTiB. 3BEPHYBILH yBary Ha CyJOBY
MPaKTHKY, MOXY BiqMiTuTH, 110 [lnenym Buiioro rocnogapcskoro cyay B IToc-
tanoBi Ne 12 «[Ipo nmesiki nUTaHHS MPAKTUKK BUPILICHHS CIIOPIiB, MOB'SI3aHUX 13
3aXHUCTOM TIpaB iHTeNleKTyaJ bHOI BiacHocTi» Bijg 17.10.2012 p, Bkasye, mio sk
3aci0 JoKa3yBaHHsS MOXE OyTH BUKOPUCTAHUH Bife0-, ayi03aIKc MpoLecy A0c-
JKEeHHsI Oy/Ib-SIKOI0 3aiHTEPECOBAHOI0 0COOO0I0 caiiTa, CTOCOBHO SIKOTO € BiJ0-
MOCTI BUKOPUCTaHHS HOr0 3 IMOPYIIEHHSIM aBTOPCHKHUX M CYMDKHHX IpaB; Ta-
KHU 3aIuc, 3/1iICHEHNI Ha eNIEKTPOHHOMY YU IHIIOMY HOCIT (3KOPCTKOMY JIHCKY
KOMII'I0Tepa, JUCKETi, AUCKY JUIS JIa3epHUX CHCTEM 3YMTYBaHHS, IHIIOMY HOCI{
iH(opMartii), o MoAa€ThCS A0 CYAY i3 3a3HAYCHHSIM TOTO, KOJIHM, KMM 1 3a SIKUX
YMOB IIeli 3amuc 31iHCHEHO 1 MOXke OyTH pedoBHM J0ka3oM y crpasi [4]. Tlo-
Jpyre, Ha MOIO JyMKY HaiiBaromira mpo0iema, 10 CTOCYEThCSI HEBIJBOPOTHOC-
Ti JIOKa3yBaHHS Ta 3aXHUCTY aBTOPCHKUX Ta CyMIDXHHUX IIpaB, 1€ BiJICYTHICTH YiT-
KOT0 3aKOHOJ[ABYO BH3HAYEHOTO KOJIa, CTAaTyCy BiJNOBiZaNbHUX OCi0 3a Taki
IIPaBOIIOPYIIEHHSI, MEXaHi3My, CTPOKIB, IPOLIECY NMPUTSITHEHHS iX JI0 BiIIOBiia-
JMHHOCTI. 3aKOHOMABCTBOM YKpaiHW, IependadcHa BiAMOBITANBHICTE OCIO sKi
MOPYIIMIIA TIpaBa CyO’€KTiB aBTOPCHKOTO IMpaBa YW BUYMHSAIOTH PI3HOMAaHITHI,
nependoaveHi 3aKOHOM, HE3aKOHHI [Iii, ajie HaM Tpeba 3BepHYTH yBary Ha TEXHO-
JoTiyHi ocoOnmBOCTI OynoBHM Mepexi IHTepHEeT, He Tak HMPOCTO BH3HAYUTH TY
0co0y (i3MUHy YK MOXE IOPHIUYHY 0COOY siKa Ma€ HECTH BiIOBITABHICTB.
3akoHoM Ykpainu «IIpo TenekomyHikamii» Ta IHITMMH HOPMaTHBHO-TIPABOBHMH
aKTaMU PETYIIOETHCS TOPSAOK MiAKIIIOUEHHS 0 Mepexi, BU3HAYAETHCS 0coda
sIKa PEECTPYE BIIMOBIIHE TIOMEHHE iM’S € BIIACHUKOM  BIJIIOBITHOTO CaiiTy, ane
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KpiM Hel ICHYIOTb KOPUCTyBaui CaiTiB, pi3Hi iHpOpMamiliHi MOCEPETHUKH, TTOC-
TayaJbHUKH MOCIYT XOCTUHIY, TIepe]] 3aKOHOJABIEM CTOITh 33/1auya BU3HAYHTH
KOT'O 3 HHX 3000B’s13aTH BUAAIATH 1H(OpPMAIIilo, 1[0 TOPYLIYe aBTOPCHKI MpaBa
cy0’ekTa, XTO Oy/e BCTAHOBIIOBATH (PaKT MPABOMOPYIICHHS, MOPSIOK MoJavi Ta
PO3IJIAIY CKapTH MO0 KO MOBUHHO BUHHKATH BUIAJICHHS YM OOMEXKCHHS JI0-
cTyny a0 iHopmarrii, KOMy HaJaTH MPaBO PErpecy, BU3HAYUTH BiJIIOBIIATb-
HICTh BIAMOBIAHUX Cy0’€KTIB Ta MPOUEAYPY iX B3a€MOBITHOCHH 3 TPEICTABHHU-
KaMH MPaBOOXOPOHHUX OpPraHiB, HOCIiB aBTOpPCchKOro mpasa Ta iH. [lo-Tpere,
X04y HaroJIOCHTH, IO LiJTWH KOMIUIEKC 0OCTaBUH, Taki SIK crenudika TEXHOIO-
rivHoi OymoBu mMepexi [HTepHer, mpodieMarnka qoKka3yBaHHs (aKTy MOpYIIeH-
HS aBTOPCHKHX NPaB, HU3bKUH PiBEHb BUKOHAHHS CYIOBHX PILLIEHb Ta IIOHECEH-
HSl BIJIIOBIIJILHOCTI Yy CIpaBaX MO0 IHTEJEKTYyaIbHOI BIACHOCTI B Mepexi
[HTEepHeT, Pi3HOMIAHOBICTh TA BEJIMKHI 00CAT HasBHUX CYJIOBUX MPOBA/DKEHb Y
CYILIiB, BCE L€, M SIKO KaXKy4H, He JyXe CIpusie eeKTHUBHOMY CyIOBOMY pPO3T-
Ty Ta 3AIACHEHHIO MTPAaBOCYIAS 1010 HOPYIIEHHS aBTOPCHKUX IIPaB B MEPExKi
InTepHer B Hamiii aepxasi. [I03UTUBHUM € TOH (aKT, 1110 3aKOHO/IABELb ISSIKUM
YHHOM BJKE 3BEpPHYB Ha IIe yBary, B pamkax cynoBoi pedopmu 30 BepecHs 2016
poky HaOynu 4uHHOCTI 3akoH Ykpainu «[Ipo BHeceHHs 3MmiH 0 Koncrutymii
Ykpainu (11010 IpaBoCys)» Ta HOBa penakiiisi 3akony Ykpainu «[Ipo cymo-
yCTpiil 1 craryc Cy[uiB», 3rilHO 3 4KM, IependadaeTbcs CTBOpeHHs Buioro
Cy/ly 3 NMIUTaHb IHTENEKTYaIbHOI BIACHOCTI, BiH IOBUHEH YTBOPHUTHUCS MPOTITOM
JIBAHA/IISITH MICSIIB 3 JHS HaOpaHHS YMHHOCTI «HOBOro» 3akony IIpo cymo-
yerpiit 1 crarye cynaiB [5]. Lleii cyn moBuneH Oytu cdopmoBanuii Bxke B 2017
poui, Ta Oyzie 3aiiMaThcsi BCiMa CliopaMy BUHUKAIOYMMU 3 [TUTaHb 1HTENEKTYya-
JbHOT BIIACHOCTI, ajie, SIK 3aBXIH, € MUTaHHs], HacaMIlepel, 10 TOMY 44 OyIyTb
CY/Al MaTH SIKyCh TEXHIUHY CIIEliai30BaHy OCBITYy, Hampukiaa, B Himeuuuni
JI0 CKJI/ly CYJUIIBCBKOTO Kopiycy PeneparbHOro MaTeHTHOTO CYAY BXOSTh TaK
3BaHi «rexHi4Hi cynai» (technische Richter), ki MalOTh TEXHIYHY 1 IOPUIMYHY
OCBITY, CyJIi TATCHTHHUX CyAiB BennkoOputanii Ta IlIBeimapii Takox MOBUHHI
MaTy 7Bl OCBITH: IOPUIMYHY i TEXHIUHY, By3bKa CIELiaNi3allisl TAKUX CYIJIB J1a€
MOJKJIUBICTh HE OpaTu BHCHOBKHM CYJOBHX €KCIEPTH3 3a aOCOJIOTHHUI Oaszuc pi-
LIEeHB (SIK 11 BiOYBAETHCS ChOTO/IHI Ha YKpaiHi), a pO3MIs1aTh ClIpaBu 00'€KTH-
BHO, 3 ypaxyBaHHSIM YCiX JIOKa3iB, Oyi0 0 go0pe SKIIo O 3aKOHOIaBeIh 3BEPHYB
Ha Il yBary.

®DopMyIIIOFOUM BUCHOBOK, Tpeba CKas3aTH, IO JepkaBa IOBHHHA BYACHO
pearyBaTty Ha 3MiHH B CYCITUIBHUX BiJIHOCHHAX, JIe TIOPYIIYIOTHCS 3aKOHHI ITpaBa
Ta iHTepecH rpoMajsiH Ta pehopMyBaTH 3aKOHOJABUY 0a3y 3arajioM Ta B HAaCTY-
ITHUX acIeKTax 30kpema. Harosonryro, Ha HEOOXiTHOCTI pedopMyBaHHsI, BHE-
ceHHi 3MiH B 3akoH Ykpainu «[Ipo aBTOopchke TpaBo i CyMiXHI mHpaBa» Bij
23.12.1993 Ne 3792-XII B wacTuHi BU3Ha4eHHs (yHIAMEHTAIGHUX MPUHIIMIIB
3aXHCTy aBTOPCHKUX Ta CYMDKHHX IpaB KOHKPETHO B Mepexi IHTepHer, cucre-
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MaTu3yBaTH, 3adikcyBaTu 3aco0M J0Ka3yBaHHsS aBTOPCTBA B Mepexi IHTepHeT,
periIaMeHTYBaTH KpUTEPil TOMYCTUMOCTI Ta HAJEXKHOCTI JI0Ka3iB, 10 MPEACTaB-
JSI0TH c00010 iH(opMarito 3 Mepexi [HTepHeT Ta BUKOPHUCTOBYIOTHCS TIPH JOKa-
3yBaHHi, BPEryJIIOBaTH KPUTEPIi Ta aIrOPUTM OLIHKH TaKUX JOKa3iB, BCTAHOBHU-
TH CHCTEMY BiANOBiATbHUX CY0’€KTIB 3a MOPYIICHHS aBTOPCHKHUX TPaB, METO-
JIM TIPABOBITHOCHH TaKHX Cy0’€KTIB 3 IPABOOXOPOHHHMH OpPraHaMH, CyIOM Ta
cy0’ekTaMu 4HWi 1paBa OyJIM IMOpYIIEHi, BUPOOUTH MOHSTTEBO-KATETOPiaIbHUI
arapar Crieliaji3oBaHUX TEpPMiHiB, [0 BUTIKAIOTH 3 NMPABOBIIHOCHH TI0 JIOKa3y-
BaHHIO Ta 3aXKCTy aBTOPCHKUX MPaB B Mepexi [HTepHeT, Ta 3arajioM, BBaXArO 32
HEOoOXi/IHe, BHHECTH Ha HAyKOBE, JOKTPHUHAIbHE, TPOMaJChbKe OOTOBOPEHHS
LUISXIB BJOCKOHAJICHHS 3aKOHOJABYO1 0a3u YKpalHH II0JI0 PeryiioBaHHs iHTe-
JIEKTYalbHOI BIACHOCTI B Mepeki [HTepHET, KepyHoUYrch HEJIOCKOHATICTIO 3aKO0-
HOJIABCTBA Ta 00’€MOM ICHYBaHHSI IHTEJIEKTyalIbHOI BIACHOCTI B Mepexi. Takox,
X04y 3BEPHYTH yBary, Ha HEOOXIJHICTh 3aKOHOJABYOTO HAJaHHS HOTapiycam
Ykpainu npasa ¢ikcyBaHHs HallepOBUX KOMil CTOPIHOK BeD-CaHTIB K JOKyMe-
HTIB, 1[0 MOXYTh B BU3HAYCHUX 3aKOHOM BHIaJKaX OyTH HOTapiaIbHO ITOCBI[I-
YeHHMH, Ii¢ O 3HAYHO MOJIETIIHMIIO MPOIeC JOKa3yBaHHS aBTOPCHKUX IIPaB B Me-
pexi. B mmpokoMy po3yMiHHI, HEOOXIHICTh TTOCHJICHHS aKTHBHOI JIepKaBHOT
MO3HMIIIT I[OJI0 PETYIIIOBAHHS CYCIUIBHUX BIJHOCHH II[0 CTOCYIOTHCSI Mepexi [H-
TEpHET 3 METOI0 IOKPAIISHHS XUTTS I'POMajsiH, 3MEHIIEHHS IMPaBONOPYLICHb
ABTOPCHKHX IPAaB Ta BIJMOBIIHOCTI YKpaiHU B3THM Ha ceOe MIXKHapOIHHUM 30-
0O0B’sI3aHHSM Ta CTAaHJAPTaM, JyMalo Hi B KOrO HE BUKJIMKAE CYMHIBIB.
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YYACTD TPETIX OCIb Y HUBIVIBHOMY INPOLECI

Kpanugina B.B.,

cmyoenmka epynu FOI-142

ropuduunoeo gaxyrememy CHY im. B. Jlans;
Kannina I A.,

K.10.H., 0oyeHm Kageopu npago3nascmsd
ropuouuroeo gaxyrememy CHY im. B. /lans

[IpaBa i cBoOOAM NMIOAMHM W TpPOMaJSHUHA BBAXKAIOTHCS HEHOPYLIHUMH.
He Tinbku CTOpOHW B IUBIILHOMY IPOIIECi, aje W TpeTi 0coOM 3alliKaBJeHi B
pesyibTaTax po3rsiay CyaoM LUBUIBHOI cripaBu. MoXHA MOSCHUTH 1€ THM, IO
TpeTix oci0 30kpeMa Ha iX MpaBOBE CTAHOBUILE, MOXE BIUIMHYTH pe3yJbTar Cy-
JIOBOTO PO3IJISIy CIIPHOT LIUBIIBHOT ClIpaBu Mixk cropoHamu. [Ipobnemarnka ix
y4acTi 6araToacrneKTHa, ke BAXKIMBUMU 1 CIIPHUMH 3QJTHIIAIOTHCS TUTAHHS iX
MPABOBOTO CTATYCY, OOCSTY Ta MPAaBOBOI MPUPOIH 1X MpaB, MOXKIUBOCTI BUHHK-
HEHHS B HUX IpaB Ta 000B’S3KiB, KOJIO iHTEpeciB IIMX 0ci0 Ta IX BIUIMB Ha IIpaBa
Horo 00OB’SI3KHM IHIIMX YYaCHUKIB HUBLIBHOTO Tpolecy. Bukiaaene Buiie moc-
JyTyBajo MiJICTABOIO Ui OOpaHHS TeMH JOCIiJDKSHHS Ta MEPEKOHINBO CBiji-
YUTBH MPO 11 aKTYaJIbHICTb.

VY topuanuHiil JiTepaTypl IOCHIKEHHSM IPOOJEeMaTHKH YdYacTi TPeTiX
oci0 y NUBUIBHOMY TIpoleci 3aliMallUCh Taki BYEHI-TIPOILECYATiCTH SIK
0.B. bobposnauk, O.B. [I3epa, B.M. Kpasuyk, 3.B. PomoBcrka, FO.}O. Ps6uen-
ko, C.A. ®@ypca.

MeTor0 MOTO JOCIIKCHHS € aHalli3 O0COOJIMBOCTEH MPaBOBOTO CTaTyCy
TpeTixX oci0 y IMBIIBLHOMY IIpolieci YKpaiHu Ha CydyacHOMY €Tarli pO3BHTKY LIH-
BIJIbHO-IIPOLIECYATBHUX BiJHOCHH.

3 METOI0 3aXHCTy OCOOMCTUX IpaB Ta OXOPOHIOBAHHX 3aKOHOM 1HTEPECIB y
BXKE MOPYLICHY LUBUIbHY CIPaBy MOXYTh BCTYNATH OCOOM, 3aiHTEpECcOBaHi y
pe3yibTartax po3risily CyAoM chpaBd. L[MBUTBHOTO NporecyanbHOrO KOJEKCY
VYkpainu Taki 0coOu BU3HAUYCHi K TpeTi ocobu (cT. cT. 34, 34) [1].

Y npaBoBiii iTeparypi, MPUCBSIUEHIN MUTAHHIM LUBLUILHOTO MPOLECY, MO-
HSATTSL <TPETi 0COOM» PO3YMIETHCSI, IEPEBAXKHO, B TOMY KOHTEKCTI, 1110 BiIIOBII-
Hi 0COOM € KiJIbKICHO TPETIMU CTOCOBHO CTOPiH — [M03MBava Ta BijnoBigada. Ha-
3By «TpeTs 0co0a», B3SATO HE TOMY, L0 Taka 0c00a € 3aiiBOI0 B «4yKOMY» CIIOPi,
a TOMy, 110 cHhip BiAOYBa€eThCs MIXK JIBOMa CTOPOHAMH, & BOHA € TPEThOIO 0CO-
0010, sika BCTyIae B 1eil crip. YKa3zaHa Ha3Ba € CyTO MPOLECYATbHOK Ta BiOH-
Ba€ CIpaBKHE MPOIECyaTbHe CTAHOBUINE BIAMOBIIHOT 0COOM Yy CIIOPI MiX CTO-
pOHaMH 1 HeMae OTpeOr BCTAHOBIIIOBATH il HOBY Ha3BY.

Ha moro mymKy, 3a3HadeHHM MiAXiA 10 BU3HAYEHOTO 3aKOHOM TEpMiHA €
MIPaBUILHIM, OCKUIBKH BKa3ye Ha MicIle TPeTiX 0ci0 y KOJi YJacCHUKIB IHBIIb-
HUX TIPOIIECYaTbHUX MPaBOBITHOCHH. []0 TOTO X, HASBHICTH y IUBIIFHOMY TIPO-
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Iieci BIIACHUX IHTEPECIB TO3BOJISE BiIOKPEMUTH «TPETiX OCi0» Bija criBy4acHU-
KiB.

OTxe, TpeTi ocobu — 1e cy0’€KTH IUBUILHOTO TPOLECY, K1 JUIS 3aXUCTy
CBOiX Cy0’€KTHBHHUX IIPaB YA OXOPOHIOBAHMX 3aKOHOM IHTEPECIB BCTYNAIOTh B
yKe pO3IoYaTHii MPOIeC MiXK CTOpOHaMH ab0 3aITy4aroThesl 10 HhOTO Ta MAalOTh
IOPUIMYHUHN 1HTEpecC y CIIpaBi, BiIMIHHUH BiJl iHTEpECiB CTOPIH.

OcHOBHOIO (PYHKIII€IO IHCTHTYTY TPETiX OCi0 € 3aXWCT MpaB Ta iHTEpeCiB
BiIMIHHUX 1 TaKWX, 0 HE 3aJIeXKATh BiJ IIPaB CTOPiH MUBIIHHOTO mporiecy. Kpim
TOTO, PO3IJISIN CHPaBH 3a Y4acTIO TPETiX OCiO ciyrye 3a0e3NedyeHH0 OiibIn
LIBHJIKOTO PO3IJISILy CIIPaBH, MOBHIIIIH KOHIIEHTpAIlii I0Ka3iB, 1110, Y CBOIO Yep-
Iy, crpuse BceOIYHOMY MOCITI/DKEHHIO PO3MOYaToi 3a IHIIIaTHBH MO3UBaya
cnpasu. O0’eTHAHHS B OJIHIHM CIpaBi BCIX JI0Ka3iB Mae Ha METI TAKOX Mpoliecya-
JIbHY €KOHOMII0, 30KpeMa eeKTUBHICTh MaTepialibHUX PECypCiB Ta yacy, 3amo-
Oirae BUHECEHHIO CYJOM CYIEpEWIMBHX pillleHb. HenpuitHATTS yuyacTi y 1uBi-
JIBHIH crpaBl TpeTixX oci0, sKi 3allikaBIeHHI Y BUPILIEHHI CIIOpY, MOXKE TPU3BeC-
TH JIO TIOPYIICHHS TIPaB i€l 0COOH, NOMYIEHHS MOMMUJIOK TIiJI 4ac JOCHiKEHHS
(akTHYHUX 00CTaBU cIpaBH. B migomy ydacth TpeTix 0ci0 y HUBUILHOMY IPO-
Lieci € BOKITMBOIO TAPAHTIEI0 3aXUCTY MpaB (Ppi3MYHUX Ta IOPUAMYHUX OCi0, aAep-
*aBH, e()eKTUBHUM 3aCOO0M CYIIOBOTO 3aXKCTy MpaB, CBOOO Ta iHTepeciB. Bu-
KOPUCTaHHS [[bOTO IHCTUTYTY B CY/IOBI# MPAKTHIII 3aCBiqUy€e HOro e)eKTHBHICTh
Ta HAIIHHICTH SK MPOIECYAbHOI (OPMHU ydacTi y Mpoleci, M0 BOJHOYAC HE
BUKJIIOYAE MOJANBIIOT0 BIOCKOHAICHHS LIOTO MEXaHi3My CyZOBOIO 3aXHUCTy [2,
c. 10].

VYyacth TpeTix 0ci0 y UMBUIBHIHN cripaBi 3yMOBJICHA THUM, L0 CYIOBHH CIIip
MIX CTOpOHAMH NpPsIMO (JUIsi TPETiX 0ciO, sIKi 3asBISIOTH CAMOCTIHHI BHUMOTH)
abo omocepeAKoBaHoO (ISl TPETiX oci0, skl He 3asBISIOTh CAaMOCTiHI BUMOTH)
CTOCYETBCSI IIPaB Ta iHTepeciB iHIMX ocib. ToMy yJacTh y cnpaBi TpeTix oci0 €
(hopMOFO 3aXHUCTy iX TIpaB Ta iHTEPECIB, IO OB’ S3aHi 31 CIIPHUM TIPaBOBIIHO-
menHsM. OKpiM TOro, iX y4acTb y cHpaBi JO3BOJISIE CyAy MOBHO Ta BCEOIYHO
JIOCHIUTH OOCTaBUHM CHPAaBH, 3'ICYBAaTH IHCHI B3a€MOBIJHOCHHH YYacHHKIB
cropy.

Tperi ocobu HanmexaTpb 10 4ncia ocid, SKi MaloTh MaTepialbHO-TIPABOBY 1
MIPOLIECYaIbHO-TIPABOBY 3aiHTEPECOBAHICTh y cCIIpaBi. MarepialbHO-TIpaBOBHHA
IHTEpec MoJsirac B TOMY, LI0 pillIeHHS, sike Oy/e BUHECEHE CYIOM 11010 KOHKpe-
THOTO CIIOpPY, MOXKE TOPYIIMTH MaTepiajbHi IpaBa TPEThOi 0coOM abo crartn
ITiJICTABOO JJIsi CTOPOHU BHUMAaraTH BiAIIKOAYyBaHHS 30UTKiB Bij Hei. Marepia-
JILHO-TIPaBOBA IOPUANYHA 3aiHTEPECOBAHICTH OOYMOBIIIOETHCSI THUM, IO TPETi
0co0H € HMOBIpHUMH YYacCHHUKaMH MaTepialbHO-TIPaBOBUX BIHOCHH, SKi € TIpe-
JIMETOM PO3TJISIY Y BIAMOBIAHIA IMUBUIGHIN CIpaBi, 1 BUABISAETHCA B iX mpar-
HEHHI 32 pe3yJIbTaTaMu o3Iy CIIPaBH OTpUMATH Ui cebe Ti Onara (BcTaHo-
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BUTH TNIEBHUI CTaH, 0OCTaBHHU a00, HABMAKH, HE JIOMYCTUTH iX MOPYIICHHS TO-
1110), 5IKi € 00’ €KTOM CITIpHUX MaTepialbHO-TIPABOBHUX BiTHOCHH.

3a 3MiCTOM 1 XapakTepoM MaTepialbHO-TIPaBOBa IOPHUANYHA 3aiHTEPECOBA-
HICTh TPETIX 0ci0, SKi 3asABJSIFOTH CAMOCTIHHI BUMOTH IIOO MPEAMETa CIIopy, €
TOTOXKHOIO MaTepialbHO-TIPaBOBill IOpUIMYHIN 3aiHTEPECOBAHOCTI CTOPIH, ajKe
3a3HaueHi 0coOu, sIKi OepyTh yJacTh y CrpaBax IMO30BHOTO MPOBAKEHHS, HaIi-
JISIOTHCS B IMBUILHOMY CYJOYMHCTBI MPOIECYaTbHUM CTaTyCOM ITO3UBaya.

Ha BigMiHy Bix MarepianbHO-TIPaBOBOI, MpolecyalibHa IOpUIMYHA 3aiHTe-
pecoBaHICTh € QYHKIIOHATHHOIO 03HAKOIO 0CO0OH, sika Oepe ydJacTh y Crpasi, 10
MoJisirae B MpParHeHHi JIOCATTH MEBHOTO IMPOIECYaIbHOTO pe3ynbraTy y (dopmi
BIJIMOBIIHOTO CYJOBOTO DIllIEHHS, [0 BiJOBiae (QyHKIIOHATLHOMY TpHU3HA-
YEeHHIO y4acTi [[bOro cy0’eKTa B pO3MIISA/l Ta BUPIIICHHI HUBUIBHOI cripaBu [3,
c. 34].

[ponecyanbHOIO IOPUIMYHOIO 3a1HTEPECOBAHICTIO HAIIIEH] BCi 0COOH, SIKi
OepyTh y4acThb y cIpaBax IT030BHOTO MPOBaykeHHs. Tak, mpouecyalbHHi iHTe-
pec TakoX TPeThOi OCOOM, sIKa 3asiBIs€ CAMOCTIMHI BUMOTH LIOJO TpenMera
CIIOpY, BUSIBISIETHCS B iX MparHEHH! JOMOITHCS YXBaJEHHS PIIICHHS Cyny Ipo
3aJI0BOJICHHSI 11030BY. TpeTti ocobw, siKi He 3asIBISIOTh CAMOCTIHHUX BUMOT IIO/I0
IpenMeTa Cropy, MaloTh Ha MeTi YXBaJICHHS] TAaKOTO CYJOBOT'O PillIeHH:, 3a Hac-
JIKaMU SIKOTO CTOpoHa Oyina O 1mo30aBieHa npaBa 3asBUTH BUMOTY JI0 TPETHOT
ocobu abo B camMoi TpeThOi 0COOM BUHHUKAIIO O MPaBO 3asBUTH TaKy BUMOTY JI0
OJHI€T 31 CTOpIH.

B lluBinbHOMY mpoliecyalibHOMY KOJeKCI YKpaiHM BUALICHO JBa BHIU
TpeTiX ocib — TpeTi 0co0H, sIKi 3asBISIOTh CAMOCTIHI BUMOTH IIIOJIO TIpenMera
crnopy (ct. 34 LIIK VYkpainu) i Tpeti 0coOu, siKi He 3asBISIIOTH CAMOCTIHHHX
BUMOT 1010 nipeamera cropy (ct. 35 LIIK Ykpaiun) [1]. O6unsi rpynu Tperix
0ci0 BiHECeH1 3aKOHOM JI0 0cCi0, ki OepyTh ydacTh y ClpaBi, a 3HAUYUTh, € FOPH-
JIMYHO 3alliKaBJICHUMH.

Tperix 0ci0, AKi 3agBJISIFOTh CAMOCTIH{HI BUMOTH Ha TIPEAMET CIOpY, 1 Tpe-
TiX 0OCi0, SKi HE 3asBISAIOTH CAMOCTIHHIX BUMOT, TIOETHYIOTh TaKi O3HAKH:

a) BCTYMAlOTh Yy BXKE€ PO3MOYaTHH Mpoliec; 0) BTPYYarOThCS y CIip, IO BU-
HUK M)XK CTOPOHAaMU; B) MAlOTh 1HTEpPEC y CHPaBi, SIKHUH 4acTO CyNepeuuThb iHTe-
pecaM To3uBaya Ta BiIOBifada (HasBHICT MaTepialbHO-TIPABOBOI 3alliKaBiie-
HOCTI B pPe3yJbTaTi CHpaBH, IO BHUSABISETHCS y BUCYHEHHI CAMOCTIHHMX BHMOT
Ha IpeiMET CIOPY YM HasBHOCTI JIMIIE MPOIECyalTbHOI 3alliKaBIEHOCTI, sIKa BH-
pakaeThcsi B MOXKIIMBOCTI BIUIMBY PIllIEHHS Cy[ly Ha IpaBa Ta 000B'SI3KH CTOCOB-
HO OJiHI€T 31 CTOPiH); T') 3asBJIAIOTH CAMOCTIIHI BUMOTHY Ha IPeIMET CIopy; 1) ix
IOpUIMYHA 3alliKaBJIEHICTh Ma€ OCOOMCTHI XapakTep; €) BCTYMAIOTh y CIIPaBy,
P/ IBUBILH 1T030B /10 0JHi€T a0o 10 000X CTOPIH.

Tperi ocoOu, siKi 3asBISIOTH CAMOCTiHHI BUMOTH IIOJI0 TPEMETa T030BY,
MaroTh BHUCOKHH piBEHb 3aiHTEPECOBAHOCTI Ta ¥ OCOOHMCTHH iHTEpec, BOHH €
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YJaCHHUKaMH CIIiPHOTO MaTepialIbHOTO IpaBa. 3akoHonaBueM y cr. 34 Lusiib-
HOTO TIPOIIECYATbHOTO KOJAEKCY YKpaiHW mependaveHo, 1o TPeTi 0coOu, sKi
3asIBIISIFOTh CAMOCTIMHI BUMOTH LIOJAO MPEAMETa CIOPY, MAKOTh JHCIIO3UTHBHE
MpPaBoO y BUINIAL BCTYNY B CIIpaBy B OyIb-KWil Yac 10 3aKiHYCHHS CYIOBOTO
pO3TIIsiAy, Tpes'sIBUBIIM LUBUIBHUKA T030B 10 cTOpiH. ToOTO Qopma Takoro
BCTYIly - TIpel SIBJIEHHS MO30BY, IepioJ] peamizaiii BiANOBITHOTO MpaBa - y
OyIb-SKMi Yac 710 3aKiHUCHHS CyIOBOTO po3risiny. IIpore mpu npomy HEoOXin-
HO BpaxOBYBaTd MOJOXKeHHA CT. 193 I[UMBINBHOTO MPOILECYATEHOTO KOICKCY
VYxpainy, y siKiif #ieTbes mpo Te, 10 T030BHY 3asBY Bl TPEThOI 0co0H, 110 3as-
BJISIE CAMOCTIHI BUMOTH IOJI0 NMPEIMETY CIOpPY, MOJaHy Micis MOYaTKy CyI0-
BUX J1e0aTiB, CYJ] CBOEIO YXBAJIOIO TIOBEPTAE 3aSBHUKY.

Tperi ocoOwu, siKi 3asBISIOTH CAMOCTIHI BUMOTH II[OJI0 MPEAMETA CIIOPY,
MOXYTh MPETEH/IyBATH SK Ha BECh MPEIMET IMBIUIBHOTO CIOPY, TaK 1 B MEBHIN
fioro wactuni. Tak, y BUNaJKy 3a0BOJICHHsI LIUBIIBHUX BUMOT ITO3UBayYa 1ie 0y-
Jie 03HAYaTH BIJIMOBY CyIy TPETiil 0cO0l, sSiKa 3asiBJIsi€ CaMOCTiiHI BUMOTH I1[0JI0
MIpeIMeTa CIopy, Y 3a8JJ0BOJICHHI 11 BUMOT MOBHICTIO 200 4acTKOBO.

Tperi ocoOwu, siKi 3asBISAIOTH CAMOCTIHI BUMOTH II[OJI0 MPEAMETA CIIOpPY,
MOXYTb BUABHUTH Oa)kaHHS HE BCTYIATH B LIUBIIBHUM MIPOLIEC MIXK CTOPOHAMHU, a
IHII[IIOBATH CBOIO LIUBLIBHY CIIPaBy, MPe/ IBUBLIU [UBLILHY [TO30BHY 3asBY JI0
Ti€l CTOPOHH, Ha YMIO KOPUCTh YXBaJIeHE IIO3UTUBHE PILLICHHS CyAy, Y pe3yJbTa-
Ti 4OTO Il CTOPOHA MOPYIIMIA YW TIOCTABWIIA MMiJ| 3arpo3y iXHi mpaBa Ta iHTe-
pecu.

VYuacth Tperix oci0, sKi 3asBIAIOTh CAMOCTIHHI BUMOTH Ha MPEIMET CIIO0-
PY, XapaKTepU3yeThCA TAKUMH O3HAKaMH: BCTYMAIOTH Yy MPOLEC, 10 PO3II0YaB-
Cs1; BCTYIAIOTh Y IPOLIEC 0 3aKiHYEHHS CYJOBOTO PO3IVIALY; € CYO’€KTaMH CIli-
PHHX MarepiaJbHHX MPAaBOBIJHOCHH; BCTYMAIOTh y MPOLEC NOOPOBIIBHO Ta 3
BJIACHOI iHILIaTHBH; BTPYYAIOThCS B CHIp MiX CTOPOHaMH, IO BXE BHHUK; X
IHTEpeCH cyliepeyaTh, K MPaBUIIo, IHTepecaM 000X CTOpiH; 3asBISIOTH CaMOC-
TilfiHI BUMOTH Ha TIPEIMET Cropy (MOXYTh MPETCHIYBaTH HA BECh MPEIMET YU
Ha HOTO YacTHHY); BIJICTOIOIOTH Y NPOIIECi CBOI iHTEpEeCH, O/IHaK TXHS IOpHIMYHA
3aiHTEPECOBaHICTh HOCHTh OCOOMCTHH XapakTep; BCTYNAalOTh Yy CIIPaBy,
TIpe’ SIBUBIIH ITO30B JI0 OJHI€T a00 /10 000X CTOpIH.

CaMocCTiliHI BUMOTH TPETiX 0Ci0 MOBHHHI CTOCYBATHCS MPEIMETa CIIOPY.
[penmer cnopy - 11e 00’€KT CHipHOTO PABOBIAHOLIEHHS, Te OJaro (pid, mpaso,
1HIIIe MaiHO), 3 IPUBOAY SIKOTO BUHUK CHip. 33JI0BOJIEHHS T030BY TPETHOI 0CO-
0w, sika 3asBJIsIE CAMOCTIHHI BUMOTH Ha TPEAMET CIIOPY, POOUTH HEMOKIIMBUM
3a7I0BOJIEHHSI BUMOT [I03KMBaya I0JI0 IHOTO K IPeIMeTa CIopy.

Tperst ocoba Mo>ke Tpe’ IBUTH T030B JIMIIE MO0 TUX OCi0, sIKi € CTOpo-
HaMH B crpaBi. SIKI0 I030B CTOCYETHCS i IHIIMX 0Ci0, TO B MIPUHHATTI TO30BHOT
3asBU TPETHOI 0COOM CIIijl BIIMOBUTH 3 OTJIAIY Ha Te, IO TIO30BHA 3asiBa HE BijI-
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noBigae BumMoram 4. 1 cr. 34 LluBinbHOTO MpOLECYaIbHOTO KOAEKCY YKpaiHH Ta
PO3’SICHUTH TIPaBO Ha 3BEPHEHHS JI0 CYAY B 3aralbHOMY MOPSIKY.

3akoH He 3a00pOHsE yJacTh B OJHIN CIpaBi KUIBKOX TPETiX 0ci0, sKi 3asB-
JSIFOTh CAMOCTIMHI BUMOTH Ha mpenmeT cropy. [Ipu mpoMy, SIKIO TpeTs ocoba
BCTyIae B TPOLEC, Y AKOMY BXKE € TPeTs 0coda i3 caMOCTIHHUMU BUMOTaMHU,
II030B TIpe]l’IBISIETHCS JIMIIE 10 CTOpiH (abo 10 oaHiETl 3 HUX) 1 HE MOXe OyTH
npen’ sBICHUH JI0 TPEThOi 0CO0H, KA BCTYIHIIA B IPOLIEC paHille.

V¥ pasi BeTymry TpeTix oci, siKi 3asBISIFOTE CaMOCTilHI BUMOTH IIIOJI0 TIpe-
JIMETa CHOpY, PO3TJIsL] LUBIIBHOI CIPaBH MOYMHAETHCS crodarky. Lle moxHa
PO3YMITH TaKMM YHHOM, IO CyJ TPU PO3IJIsiIi IIUBUIHHOT CIIPaBU HE Ma€ MpaBa
BIJJMOBHUTH TpeTili 0co0l 13 cCaMOCTIHHMMHU BUMOTaMH IIIOJI0 TIPEIMETA CIIOPY B U
Oa)kaHHI PO3MOYaTH PO3IJISI HUBLUILHOI CIIPaBH CIIOYATKY, OCKIIBKHM 3aKOH He
Jla€ B IIbOMY BHUITQIKY CyIy IpaBo BUOOPY, a HATSIKAE TUILKH HA OJIHY WMOBIpHY
MpolleCyabHy Jil0 Y BUIVISII 33/I0BOJIEHHS B KJIOMoTaHHI. OTXe, 11 HOpMa €
IMIIEPaTHBHOIO 1 CY/l 3000B’sI3aHUI PO3MOYATH PO3IJISIL CIIPABU CIIOYATKY.

Beryn y cnipaBy TpeTix 0oci0, SKi 3asBISIOTh CAMOCTIHHI BUMOTH Ha Mpej-
MET CIIOPY, € BOXJIMBUM TaKTUYHUM MPUHOMOM. 3alydeHHs TPeTix oci0 i3 Tak-
TUYHUX MIPKYBaHb 3MIHIOE PO3CTAHOBKY CHJI Y HPOILIECi, PO3IIUPIOE MPEIMET
JI0Ka3yBaHHS, YCKIaJHIOE CyJOBHH po3rad. KpiM mo3uBaya, Ha mpeaMer 1mo3o-
BY HpeTeH ye iHIIa ocoba.

OxpiM TpeTix 0ci0, siKi 3asBISIOTh CAMOCTIHHI BUMOTHU IOJO IpeaMera
CHOpY, € TaKOX IHIINN BUA OCIO - TpeTi 0coOH, K He 3asBISIFOTh CAMOCTIHHUX
BUMOT HIO/I0 ITpeaMeTa criopy(0epyTh y4acTh y HUBUILHOMY MPOILEC] Ha CTOPOHI
ro3uBaya abo BiaNoBiga4a). PiBeHb 3aiHTEPECOBAHOCTI B Pi3HUX OCIO Pi3HUU.

[TpaBoBiAHOCHHM 32 Y4aCTIO TPETiX OCIO, sIKi He 3asBIISIOTh CAMOCTIHHHX
BUMOT IIOJI0 NMpEAMeTa CIOpY, MAIOTh BIIHOCHHH XapakKTep, OCKIIBKM B HUX
YiTKO BU3HA4YCHI CTOPOHU — M03MBaY 1 BixnoBigad. Posb TpeThoi ocobu nosmsrae
y BUCTYII B SIKOCTI IpOLIECYaJIbHOTO ITOMIYHHKA OJHI€ET 13 cTopid. OcobmuBicTIO
JIAHOTO BHY LMBUTBHUX MPOLECYATbHUX MPABOBITHOCHH € HASBHICTh IBOX Ma-
TepiaJbHUX MPABOBIIHOCHH — MiX TO3MBAaYEeM Ta BiJIMOBiTauyeM Ta MiX BiJIMOBI-
JladeM Ta TPETbor 0co0or0 0e3 camocTiiHMX BUMOT. Tperi ocobw, ki He 3asB-
JSIFOTh CaMOCTIfHUX BHMOT LIOJO MPEMETa CIOPY, MOXKYTh BCTYIIUTH y CIPaBY
JIMIIE JI0 YXBAJICHHS CYJOM pillleHHs a00 MOXyTh OyTH 3aJlydeHi IO yd4acTi B
CHpaBi TaKOX 3a KJIOMOTAaHHSAM CTOpiH, IHIINX 0Ci0, sIKi OepyTh Yy4acTb y CHpaBi.
SIkmo cyn nmpu TIPUHHATTI MO30BHOI 3asBH, 3/1iHCHEHHI POBA/KEHHSI Y CIpaBi
JI0 CYZIOBOTO po3miisiay a0o Iij| yac CyJOBOTO PO3IJISLY CIIPaBH BCTAaHOBHUTS, 110
Cy/IOBE pillIeHHsI MOKe BIUIMHYTH Ha TIpaBa i 000B'sI3KM 0cCi0, 5IKi HE € CTOPOHOIO
y CHpaBi, cy[ 3ajly4ae TakKUX OCi0 70 yJacTi B CIpaBi SIK TPETiX 0ci0, [Ki He 3as1-
BIISTIOTH CaMOCTIHHUX BUMOT Ha npenmet cropy (ct. 35 LIIK Ykpainn) [1].

BiamoBigHO 10 YMHHOTO 3aKOHOJABCTBA TPETI OCOOM, SIKi HE 3asBISAIOTH
CaMOCTIHMX BHUMOT IOJI0 TpEaMEeTa CIIOpy IOAUISIOTBCS Ha TPETiX ociO, mo
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BCTYIAIOTh Y LIMBUIBHY CIIPaBY 3a BIIACHOIO iHILIATHBOIO Ta HA THX, IO 3a1yda-
IOThCSl IO y4acTi y LMBUIBHIA CHpaBi 3a KJIOHNOTAHHSM BU3HAYECHHUX 3aKOHOM
ocib (cymy, mpokypopa).

B ropuauuHiii smiTeparypi Mae Micue IMCKYCis IIOA0 MOKIJIMBOCTI 3ary-
YEHHsI TPETiMU 0cOo0aMH, SKi HE MAlTh CaMOCTIHHUX BHMOT IIOJIO MpeaMera
CHopy, «CyOTpeTiX ocio». 3 oHOTO OOKY Take 3aIydeHHs MPU3BE/E IO IIEBHOTO
YCKJIaJHEHHS UBUILHOTO TIPOLIECY, a 3 IHIIOr0 OOKY AOMOMOXKE YHHKHYTH ABOX
nporeciB. CTOpoHa, B sIKOT 32 PIlICHHSIM CyAy BHHHKHE MPABO 3asBUTH BUMOTY
JI0 TpeTboi ocoOu abo 10 SIKOT y TAKOMY BHITIAKy MOXKE 3asIBUTH BHUMOTY cama
TpeTs ocoba, 3000B’s13aHa MOBIIOMHTH CYJI TIPO 110 TpeTio oco0y. Ha mpoTuBary
IMIIEpaTUBHIH BKa3iBIli 3aKOHY 1110JI0 00OB’SI3KY MOBIIOMJICHHSI TIPO TPETIO OCO-
Oy, MOXXyTh MAaTH MICII€ BHIIQJIKH, KOJIU CTOPOHU HE 3HAIOTh a00 HE MOXKYTh
3HATU TPO MicienepeOyBaHHs TpeThoi ocodu. Kpim Toro, iX iHTepecH MOXKYTh
MOCTPK/IATU Y BUIIAJIKY YYACTi Y IUBIUIBHOMY IPOIIECi TPEThOT 0co0u, 1110, Bij-
MOBIJTHO, Oy/Jie MaTH HACNiJKOM HaMaraHHs TO3MBa4a ado BiIIOBia4ya yHUKHY-
TH BUKOHAHHS O0OB’SI3KY.

Tpets ocoba, ska He 3asBIIsI€ CAMOCTIHHUX BUMOT IIOJO NpeIMeTa CIopy,
MOJKE cama 3BEpHYTHCS 3 3asBOIO PO CBOIO y4acTh Y crpasi. SIkiio ocodwu, siki
OepyTb ydacTb y CIpaBi, 3alepedyloTh NMPOTH 3aTy4eHHS Y JOIMYCKY TPEThOI
0co0H J10 y4acTi B CIpaBi, e MUTAHHS BUPILIYETHCS CYIOM 3alle)KHO BiJi 00cTa-
BUH CIIPaBH. 3 MHUTaHHS 3alydeHHS abo JIOMYCKY 10 y4acTi B CIIpaBi TPeThOi
0co0H CyZI TOCTaHOBJISIE YXBAITy.

TpetimMu ocobamu, SKi He 3agBIAIOTH CAMOCTIHHMX BHMOT IIOJO IpeaMeTa
CHOpY, € IOMYIIEH] CYZIOM JI0 y4acTi B CIIpaBi Cy0’€KTH, IHTEpECH SKHX 3yMOB-
JIeHI HOpMaMH MaTepianbHOro Mpasa, 10 CIOHYKAIOTh IX 10 BCTYIY B CIIPaBy 3
METOI0 3aXHCTy BJIACHUX IHTEPECiB i aKTUBHOIO KOPUCTYBAaHHS HAJAQHUMH IM
3aKOHOM TIPOIIECYaTbHUMU TpaBaMu. TpeTi 0coOw, siKi He 3asBISAIOTh CAMOCTIM-
HUX BUMOT IIOJO MPEIMETa CIOPY, BiIPi3HIIOTHCS BiJl TPETiX OCi0 i3 caMocCTili-
HUMH BHMOTaMH THM, IO PIillICHHS CyAy BIUIMBA€ Ha iX mpaBa a0 00OB’SI3KH
[o/10 OAHi€T 31 cTopiH. [lifcTaBoro 3aiHTEPECOBAHOCTI TPETIX OCI0 IHOTO BHIY €
iX MarepiaJbHO-IIPaBOBI BIJTHOCHHU 3 OJHIEIO 13 CTOPIH i€l IMBUIBHOI CIpaBu
[4].

XapakTepHUMH OCOOJIHMBOCTSIMH y4acTi TpeTix ocib 0e3 caMoCTIHHUX BU-
MOT [I0/I0 MPEAMETA CIIOPY € TaKi: X 3aiHTepeCOBAHICTh y Pe3ybTaTax po3riis-
Iy LMBITBHOI CIIPAaBU 3yMOBJIEHa HOPMaMH MaTepiabHOTO MpaBa, a TOMY BOHH
3aXHUIAI0Th CBOI BJIACHI iHTEpeCH B CIpaBi; BOHH KOPHCTYIOThCS 3arallbHUMH
IpaBaMHu, SKi HaJaHi ocodam, o OepyTh y4acTh y CIIPaBi; y4acTh TPETiX 0Ci0 y
CrpaBax MO30BHOTO MPOBAKECHHS CIIPUSIE ONIEPATUBHOMY BHPIIICHHIO CIIPHUX
MPABOBITHOCHH i 00’€KTHBHOMY BCTAQHOBJICHHIO IOPUAMYHHUX (AaKTiB, BKIIOYA-
I0YM MpaBa Ta OOOB’SI3KM CYO’€KTIB I[MX MPABOBIJHOCHH; BOHH MAlOTh MPaBO
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Opatu Oe3MOCepenHI0 ydacTh y PO3IJIsii crpaBu abo BiJMOBHUTHCS BiJ Takoi
y4acTi, aje HaCTyIHE PillieHHsI Cyqy MaTUMe JUTS HUX IPCIOMLiHEe 3HAYCHHSI.

Tperst ocoba 6e3 caMOCTIHHMX BUMOT HIOAO MPEAMETa CIOpy Ha Oyab-AKii
cTanii mpouecy po3nisdy CIPaBH MOXKE IPUITUHUATH CBOK Y4acTb Y CIIpaBi, ane
¢opmanbHO ii HEOOXiJHO BBa)KAaTH TaKOIo, IO Opajla yyacTh Y CIIpaBi, SKIIO
BOHA HAJIGKHUM YMHOM OyJia MOBiJOMJIEHA PO PO3IIISA CIPABH 1 PO 3aTy4eH-
H# 11 K TpeThoi 0co0H.

3aKOHO/ABIIEM BH3HAYEHO, 1[0 TPETi 0COOM, SKi HE 3asBISIOTH CaMOCTIiH-
HUX BHMOT Ha MPEAMET CIIOPY, MOXKYTh BCTYITUTH B CIIPaBy Ha CTOPOHI ITO3HBa-
4a abo Biamosigaya. Tperi ocoOu HbOro BUY BCTYNAIOTH Y MPOIIEC, HE TIOAA0YH
nmo3oBy. 3a 4. 2 cr. 35 L[MBijBHOTO TpOlIECyalbHOTO KOJEKCY YKpaiHH, KpiM
BCTYIly 3a BJIACHOIO IHIIIaTMBOIO, MOKE MaTH MICIle 3aly4eHHs JI0 Y4acTi B
CIpaBi TaKOXK 3a KJIOMOTAaHHSM CTOPIH, IHIINX 0Ci0, siKi OepyTh Yy4acTh y CIpaBli,
4w 3 iHiiaruBu cyny. CeHc 4. 2 1i€l CTaTTi MoJsirac y BU3HAYCHHI KOJia THX, XTO
Mae IpaBo 3asABUTH KJIOMOTAHHA PO 3aITy4eHHS KOTOCh IHIIOTO SK TPEThOI 0CO-
6u. lle mpaBo HajaHO mepeayciM MO3WBa4YeBl Ta BiANOBijga4yeBi. BiamosigHe
KJIOTIOTAHHSI MOYKE 3asBUTH 1 TOU, XTO BXKE MA€ CTATyC TPEThOI 0COOU, OCKIIBKU
KUIBKICTB TpeTix oci0 y L{uBinpHOMY mporecyanbHOMY KoAeKcl YKpaiHu He 00-
MesxeHa [3, ¢. 35-36].

Ha BiaMiHy Bix TpeThoi ocoOu, sika 3asiBJisiE CAMOCTIiHI BUMOTH, BCTYII Y
CIIpaBy TPETHOI OCOOH, sIKa HE 3asBJIsIE CAMOCTIHHNX BUMOT Ha NIPEAMET II030BY,
He TATHE 3a CO00I0 PO3MIAAY CIIPABH CIOYaTKy. Taka IMO3MILlis 3aKOHOAABLS II0-
SICHIOETBCS THM, IO TPETi 0COOM LILOTO BULY, MAIOYH JIMILIE [IPOLECyaIbHy 3alli-
KaBJICHICTh, HE 00OB’SI3KOBO MOBHUHHI OYTH HO BKa3aTH MiCTaBH, 5IKi BKa3yIOTh
Ha Te, 110 NPUIHATE CyIOM pIilIeHHSI MOXKEe BIUIMHYTH Ha IpaBa Yd OOOB'SI3KH
Takoi ocodu. Ha npakTuiii BifOyBa€eThCsl CUTYaIlis, KOJIHM B IMBUIBHOMY MpOIIECi
ocobu, siki OepyTh ydacTb y PO/ LUBUIBHOI CHpaBH, 3alepPedylOTh MPOTH
3arydeHHs abo JOMyCKy TPeThoi 0coOM J0 ydacTi B IUBUIBHIH cIIpaBi, y TaKOMY
BUIIAJIKy BOHM (DAKTUYHO BHCTYIAKOTH MPOTH TOTO OXOPOHIOBAHOIO 3aKOHOM
iHTepecy, KUl Mana 3aXUINATH B HUBUILHOMY MpoLieci Taka TpeTs ocoba. [Ipu
HACTaHHI 3a3HAYEHOI CUTYyallil B CIPaBi OCTAHHE CJIOBO 3aJHIIAETHCS 33 CYJOM.
ToOTO cyn caMOCTIHHO Ma€e BUPILINTH, 3aJIEKHO BiJ 0OCTaBUH IMBIJIBHOI ClIpa-
BH, YW JOCTATHBO ITiJICTaB JJIsl BXOJDKSHHS B IIMBUTBHUIA TPOIEC TaKOi TPeThoi
ocobu abo, HaBITaKM, MAIOTh PAIliio Ta BiJIIOBIIHY HpoLeCyalbHy apryMeHTaIlii0
Ti 0cO0OH, IO OEpyTh y4acTh y CIpaBi, SKi 3aepevyroTh IPOTH TAKOTO BCTYIY B
polec.

Kpim posrnsHyTnX nmuTanb, HeaOWUsSKHUH iHTepec MaloTh MHUTAHHS y4acTi B
LUBUILHOMY IPOIEC] TPETiX 0ci0 y pi3HUX KaTeropisx, aie depe3 oOMeXeHICTh
o0csTy cTaTTi BOHM HE MOXYTh OyTH PO3IJISIHYTI B paMKax OfHI€l CTaTTi 1 TOMY
CTAQHOBJISITh MPEAMET MOJATBIIMX MOIX TOCIIKEHB.
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BurcHOBOK. B Mexax 1mo30BHOTO BIPOBAJDKEHHS CITip 0€3M0CepeJHBO CTO-
CYEThCSI IBOX CYO'€KTiB — IMO3MBava 1 BiJIOBijaya, ajle ydacTb TPETiX ocid B
CIpaBi MOTEHIIITHO 3yMOBIIIOE MOXIIMBICTh BUHHKHEHHS TPUCTOPOHHBOTO CIO-
pY, Koiu TpeTsi ocoba 3asBUTH IPO CBOI IpeTeH3ii moao 00'ekTiB criopy. Kpim
TOTO, IBOPIBHEBUII XapaKTep CIOPY B MEXaX MO30BHOTO MPOBAKEHHS 3 YYaCTHO
TpeTix 0ci® 00yMOBIIEHHH THM, III0 BCTAHOBJICHI CYZOM (DaKTH HOPOKYIOTh JIIS
TpeTiX 0oci0 MOTEHIiHHI NMpaBa Ta 00OB'I3KH, SIKI Y HACTYIHOMY MOXYTb OyTH
pearizoBaHi.

[pomecyanbHi acrieKTH y4acTi TPEThoi 0COOM B IUBIIFHOMY CyJOYHHCTBI
MaloTh BPaXOBYBaTH HE TiJIbKH BapiaHTH IX ITACHBHOI ydacTi y mpolieci, a i re-
pendayary, 10 TpeTi 0COOM MOXKYTh 3aiiMaTH aKTHBHY IMO3HIIII0 y CIIPaBi, OCKi-
JIbKW BUPIIIYETHCS TUTAHHS PO IXHI npaBa Ta 000B’s13ku. KpiM Toro, IxHi npa-
Ba MalOTh BPaXOBYBATHCSl B HAKA3HOMY MPOBA/KEHHI 1 TIPU 320YHOMY PO3TIISI
CIpaBH, OCKUJILKHU 33 CYy4aCHUX YMOB CY/JIl MOXYTh JiITH B 0arathbOX BHIIAJIKaX
JIUIIIE 32 aHAJIOTI€I0 3 MPaBaMH Ta 000B’SI3KAMH CTOPIH y IIUBIIBHOMY CYIOYHH-
CTBI, X0ua IpaBa 0ci0 MaroTh OYTH KOHKPETHU30BaHI.

Takox, BkaziBka LIuBiNBHOTO mpolecyaqbHOro0 Kojekcy YKpaiHu oo
HEOOXITHOCTI Micisl BCTYMY B CHpaBy TPEThOi 0COOM, sika 3asiBHJIAa CaMOCTIHHI
BUMOTH IIOJAO IpeaMeTa CHOpy, O3y CIIPaBH 3a KJIOHMOTAHHAM ILi€l 0coOH
CHO4aTKy, N030aBJIsie Cy/l MpaBa BiIMOBU TPETii 0CO01 13 CaMOCTIHHUMH BHMO-
rams y bomy. Ha Moo JyMKy, OCKIIBKH CyJ MOKe IIPUHHATH JIMIIE OAHY IPO-
LecyaibHy Jit0, JOUIbHIIIEe OyJI0 PO3MOYMHATH LUBUIBHY CIIPaBy aBTOMATHY-
HO, 0€3 BiINOBIHOTO KJIOMOTAHHS TPEThOI CTOPOHH.

[Ipy po3risami UMBIIBHOI CIIPaBH MOXKE BHSIBHTHCH, IO TpeTsi ocoda Oe3
CaMOCTIHHHMX BUMOT Ha MPEAMET CIIOPY [0 LMBLIBHOTO MpoLecy 3aly4eHa Mo-
MHJIKOBO. Y TaKOMY BHIAJKy BBaKAIO 33 DOLITbHE BUHECCHHS CYIOM yXBallH,
SIKOI0 Oy/ie 3BIIBHEHO TaKy TPETIO 0CO0Y BiJl y4acTi B pO3IVIsil CIIPaBH.
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YYACTDb AJIBOKATA Y HIMBIUVIBHOMY ITPOLECI

Mopos B.O.,

cmyoenm epynu FOI-142

ropuduunoeo gaxyrememy CHY im. B. Jlans;
HAyK. KepiHUK: K.10.H., ooy. Kannina I'.A.

VYuacth azBokara B IUBUILHOMY TIpolieci YKpaiHU TOJsITae y 3AiliCHEeHHI
HUM IIPEJICTAaBHUITBA 1 3aXUCTI CY0'€KTUBHUX MallHOBUX 1 OCOOMCTUX HEMaiHO-
BUX MpaB Ta OXOPOHIOBAaHMX 3aKOHOM IHTEpeCiB IHIIMX 0ci0 (TpOMajsH 1 1opH-
JIMYHUX 0Ci0), MOBHOMY 1 O0'€KTHBHOMY 3'iCyBaHHI OOCTaBMH CIIpaBH, MpaB i
000B's13KiB CTOpiH. B mpoliecyaibHOMY MPEICTAaBHUIITBI 8JIBOKATa MOETHYIOTHCS
JIBa BUJIU MPABOBIJHOCHH — MK aJJBOKAaTOM 1 0CO00I0, IHTEpEeCH SKOi BiH Mpe.-
CTaBJIs€ y CY/i, MIX aIBOKaTOM Ta Cy/IOM B IIUBUIbHOMY mpotieci. [IpaBoBigHo-
CHHH MDX aJIBOKAaTOM 1 JIOBipHTelleM (CTOPOHOIO, TPETHOI0 0cO000I0 Ta iH.) Ma-
I0Th MaTepialbHO-MIPABOBUU 1 MpOLeCcyalbHO-TIPABOBUI XapakTep. Matepialib-
HO-TIPaBOBI IPYHTYIOThCS HA JOTOBOPI NOPYYCHHS, SKHUH 3aKIIOYAETBCS MiXkK
ocobamu. [IporecyanbHO-IIPaBOBI 3B'SI3KM BUHHKAIOTB 3 IPHBOLY OOPMIICHHS 1
BU3HAYCHHS 00CATY TIOBHOBa)XCHb MPEACTABHUKA B HUBUILHOMY MpOILIECi, KOTPi
OyAyTh TpENCTABISITUCS JUisl TeBHOI ocoOu. [IporecyanbHe MPEACTaBHULTBO €
HaMOUIBII MMOMIMPEHUM B CYJIOYMHCTBI YKpaiHU, TOMY € OJHHM 3 HalBa)KJIMBi-
muX 3axofiB y cyai. [Ipu 3ailicHeHH] npodeciifHol AisUTBHOCTI aIBOKATy HAaIaHO
MpPaBoO MPENCTABIATH 1 3aXWINATH MpaBa Ta IHTEPECH TPOMAJSIH 1 IOPUANYHHX
0ci0 3a X JOpYYeHHSM. Y IMBITEHOMY CYIOYHMHCTBI, SIK CBITYHTH CYIOBa MpaK-
THKA, BiJl 3araJlbHOTO YMCIa CIpaB, Y SKHX OEpYTh y4acTh MPEACTABHHKH CTO-
piH, GiIbIIiCTB IX PO3IIIANAETHCA 32 YUACTIO aABOKaTiB. Moro yuacts B cyxi Ha-
Jla€ 3MOTy 0c00i, TpaBa Ta 3aKOHHI 1HTEPECH SIKOI OPYLIEHO, OTPUMATH KBalli-
¢bikoBaHy IOPUINYHY JOMOMOTY Ta MOBHOK MIpOK 3aXHCTHTH CBOI MpaBa Ta
3aKOoHHI iHTepecH. [IpaBocyaist 3 LMBIIBHUX CHpaB IIEBHOIO MIpOIO BifOMBae
npodecioHaTizM IOpUIMYHOI TPaKTHKW B LIJOMY Ta CTYIiHb 3aXHIICHOCTI CY-
0'eKTMBHUX TIpaB i OXOPOHIOBAaHMX 3aKOHOM IHTEpeciB TpoMasiH. MexaHi3m
MPAaBOBOTO PETYJIOBAaHHS MPABOCYLIS 3 LUBIIBHUX CIIPaB HE TUIBKH BH3HAYAE
MOPSIIOK pearizallii KOHCTUTYLIWHOTO MpaBa IPOMajsiH Ha CyJOBHI 3aXUCT BiJ-
MOBIJTHO /IO HOPM BHYTPILIHHOTO HALIOHAILHOTO 3aKOHOJIABCTBA, a i € Tepeiy-
MOBOIO BHKOPUCTaHHSI MIXKHAPOJHUX CYIOBUX IHCTUTYTIB 3aXUCTY TpaB JIOJIH-
Hu. Lle 0coO6MMBO BaXKIIMBO Yy 3B'I3KY 13 BCTynoM Ykpainu o Pamu €Bponu ta
parudikaiiero €Bporneiichkol KOHBEHIIIT MPaB JHOANHH.

Jnst BeneHHs cnpaBu B CyIl aaBOKaT IMOBUHEH MAaTH,HA caM Iepes, MeBHi
MOBHOBAXKCHHS, 3aBJISIKM KM MOXKE MPEICTAaBIATH iHTEpeCH IEeBHOI 0coOH y
cyzi. IloBHOBaXXEHHS JAarOTh aBOKATy MIPAaBO Ha BUMHEHHS BiJ iMeHi 0cobu, sIKy
BiH MIPEICTABIISAE, YCIX MPOLECYAIbHUX JiHl, KpiM Iepefadi CrpaBy 1O TOBAPHChH-
KOTO 4YH TPETEHCHKOTO Cy.y, I0Jady BUKOHABYOTO JINCTA JI0 CTATHEHHS, Ha Ofle-
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PKaHHs MPUCYKEHOTro MaiiHa abo rpomieii. [ToBHOBaXkeHHs aJjBOKaTa Ha BYH-
HEHHS KOXHO] 13 3a3Ha4eHMX Aii MaloTh OyTH crieliaJbHO 00yMOBIIEH] y BHUIa-
HOMY HOMY JOpydYeHHi. AIIBOKaT, IO 3aiiMaeThCsl aJBOKATCHKOIO isIbHICTIO
IHAWMBITyaTbHO, HA0yBa€ MOBHOBAKEHB IICIS MOJadi CYJOBi JOPYYCHHS, BHJA-
HOTO JIOBIpHTENIEM, a TaKOK CBIJIOITBA aTecTaliifHoi KoMicii mpo mpaBo Ha 3a-
HHSTTS aJBOKATCHKOIO JiSUTHHICTIO.

Ha mincrapi BuIlle BKa3aHUX MOBHOBA)XCHb aJJBOKATH JOTIOMAraroTh 3aiH-
TEpECOBaHUM 0C00aM 3BEPHYTHUCS O CYyIy 3a 3aXHCTOM iX LHUBIIBHUX MpaB, Ta
BIZICTOFOBaHHS CBO€T TOUKH 30py. IJIsl IbOTO BUKOPHCTOBYIOTHCS LIUBINBHI MPO-
LiecyaibHi 3ac00u — Mo30BHa 3asBa. /1o mo/iadvi mo30By aJBOKAT BUKOHYE 3HAYHY
1 CKJIaJiHy JOMNpOIIeCyalibHy POOOTY MO BUBUEHHIO MaTepiajiiB CIIPaBU 1 HaIM-
CaHHA 3agBU Iepe] THM SK IIOJaTH 3asiBy 10 cydy. MaTepialu CpaBH CKiaja-
I0ThCS 3 YCHHUX IOSICHEHb 3aiHTEPECOBAHMX OCI0 1 MOJaHUX HUMHU JIOKYMEHTIB —
JIOTOBOPIB, MMOCBIUeHb, KBUTAHIIH, aKTIB, OPAEPIB, JHUCTIB CIYX00BOTO 1 0CO-
OUCTOro XapakTepy, HI0 MICTATh BIZIOMOCTI, SIKI MArOTh 3HAUEHHS JUIsl CIIPABH.
3rigHo 3 ¢T. 6 3aKOHY a/JBOKAaT Ma€ mpaBo 30Mparu BijoMocTi npo (akTy, sKi
MOXYTh OYTM BUKOPHCTaHI K JOKa3uW B IMBUILHHX cripaBax. [lo30BHa 3asBa
CKJIAJIAETHCS aJIBOKATOM TLNBKH y TUCHbMOBIH (opmi. Cynuis, 10 sSIKOro Hamilia
3as1Ba 3 J0JATKaMU, BUPIIIYE TTUTAHHS NPUIHATH i1 uu Hi. BigMoBa y npuitHATTI
oopMITIOETECS MOTHBOBAHOIO YXBaJIOIO, siIKa MOXe OYTH OCKap)KeHa MPOTATOM
MIEBHOTO Yacy aJBOKATOM 3a HasgBHOCTI y HHOTO BiAIIOBIZAJILHOTO TOBHOBAYKCH-
Hsl. 3 MPUUHATTSAM TO30BHOI 3asBM BUHUKAIOTH IMBIJIbHI MPOLIECyabHI TPaBO-
BIJJTHOCHHH, Y SIKUX Oepe ydacTb aJBOKAaT, KOTpUil HaOyBa€e MpaBOCYO’€KTHICTh
MIPOLIECYaJIbHOTO MPEJCTABHUKA. Y MiJrOTOBYii YacTHHI CyJOBOTO 3aCiJaHHs
MpoIIeCyasibHI MPEICTAaBHUKH, KPIM 1HIIOTO, 3SICOBYIOTh MOXKJIMBICTh PO3IJISHY-
TH CHpaBy B JAHOMY CY/IOBOMY 3aciflaHHi, IIPU JAHOMY Cyull (CYAJsIX - TpH
KOJIETiaIbHOMY PO3IJISIII: CIIpaBH) 1 yyacHUKaX mporuecy. [IpeacTaBHUKN MatoTh
MOJXKJIMBICTE OyTH 00i3HAHWM i3 CKJIIQJIOM CYIY, @ TaKOXK IMPIi3BUIIAMH IIPOKYPO-
pa, eKkcrepTa, epeKiiaaada, ceKperapsi CyJI0BOTO 3acCiJaHHs 1 3asBJISITA IM BiBiJg
3a HAasBHOCTI [UTs I[bOTO MiJcTaB. [IpencTaBHUK MO3UBaYa MOXKE [OJIaBATH 3asBH
IIpo 3MiHYy npeaMera abo MiCTaB M030BY, 301IbIIEHHS a00 3MEHIIEHHS PO3Mipy
MO30BHUX BHUMOT, MPO BiIMOBY Bijl MO30BY; MPEACTABHHUK BiAMOBifauya — mpo
BU3HAHHS MI030BY MOBHICTIO UM YaCTKOBO. [IpeACTaBHUKH CTOPiH MOXYTh YKIIa-
CTH MHPOBY YTOJY.

AnBokarypa Ykpainu € 100poBiIbHUM Npo(eciiHIM rpOMaJChKUM 00'€/1-
HaHHSIM, TIOKITHKAHUM CIIPUSTH 3aXHCTY MPaB, CBOOO Ta MPEACTABNIATH 3aKOHHI
iHTEepecH TrpoMaasH YKpaiHu, iHO3eMIiB, 0ci0 Oe3 TpoMajsiHCTBA, IOPUANIHUX
oci0, HajgaBaTH iM Pi3HOMAaHITHY IOPHIUYHY JIOITOMOTY. 3TiJTHO 3 3aKOHOM, aj-
BOKarypa YKpaiHH € T0OpOBUTLHUM Npo(deciiHUM IpOMaJICHbKUM 00'€THAHHSM,
MOKJIMKAHUM CIIPUATH 3aXUCTY MPaB, CBOOOJ, YeCTi TPOMAJISIH Ta MPEICTaBIATH
3aKOHHI IHTEPECH TPOMAaJITH YKpaiHH, iHO3EMIIiB, 0Ci0 0¢3 TPOMaISTHCTBA, IOPH-
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JUYHUX 0ci0, HagaBaTH IM Pi3HOMaHITHY IOPHIAWYHY JOTIOMOTY. 3aBIsIKH aaBO-
Karypi OaraTo pi3HOMaHITHHMX Ta 3aIUTyTaHUX CIIPaB PO3IISAYIOTHCS Ta y Moja-
JIBIIOMY BUPILIYIOTHCS, 110 JIa€ 3MOTY 3pO3YMITH SIK Tpebo OysI0 BUMHUTH Y TO-
My UM iHIIOMY BUMAAKy. B Ham gac 6e3 agBoKaTa TSHKKO BHPIIINTH TSKKY CH-
TyaIiro 4 3aXMCTHTH CBOI mpaBa camocTiiiHo. Tomy y Oyap-sikiii cuTyamii Mu
3MOJKE 3BEPHYTHCS 0 CIeliaiicTa y cBoiif raiysi, 110 BUPIIIUTG Oy/b-SKe Hallle
MTUTaHHS, HaBITh BPATYIOTH JKUTTS Y IEBHOMY CEHCI.
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3AXMCT IMPAB BUIITIOBIIAYA V UBLIBHOMY
CYJIOYHUHCTBI
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cmyoenma epynu FOI-141

ropuduunoeo garxyrememy CHY im. B. Jlans;
HAyK. KepiHUK: K.10.H. 00Y., Kannuna I'.A.

VY cy4acHOMY CBiTi, JUIsl MOJAIIBIIOTO YIOCKOHAIEHHS HOPM LIMBIILHOTO
Ipoliecy HEPO3MIIbHO IIOB’S3aHO 3 NOCIIDKEHHSIM BaXIMBUX MPOOJIEM HAyKH
LUBLILHO-TIPOLECYANILHOTO TIPaBa, 10 YMCIa SIKUX HAJIOKHUTH 1 MPodiIeMa 3aXuc-
Ty BIJIIOBiZIa4ya MPOTH O30BY B LIUBUILHOMY CY/IOBOMY MpOBajpKeHHi. [rboke
1 YCECTOPOHHE JIOCHI/PKEHHSI MUTaHHS 3aXKMCTY HUBIUIBHUX TPaB CTaJI0 0COOINBO
aKTyaJlbHUM 3 NpUHHATTAM KoHctutyiii Ykpainu 28 uepHst 1996 poky — ne
3aKpIIUICHO MPABO IPOMAISTH Ha CyIOBHH 3axHCT (CT. 55). Po3MexoByeThCs Tpa-
BO Ha 3BEPHEHHS 3a 3aXHCTOM 1 MPaBO HA CYJOBHH 3aXHCT BiJ MOCATaHb Ha
YeCTh 1 TIIHOCTI, XKUTTSA 1 3JI0pOB’S Ta JUIOBOI peryTarlii, Ha 0COOMCTY CBOOOIY
Ta MaiiHO. B Haylli IIMBIEHOTO MPOLIECYaTbHOTO MpaBa MUTAHHIO CYIOBOTO M-
BUTBHO-IIPABOBOTO 3aXHCTy MPUIIICHO BeNMUKy yBary. OgHak moTpeba B moja-
JBININ po3poOIll NMTaHHS 3aXMCTy IMBIIBHUX NPaB HE TUIBKHU 30epiraerhbes, a i
cTae OBl aKTyalnbHOI. TeopeTnyHa po3poOKa MpodiIeMu 3aXUCTy MPOTH MO-

-72-



30BY BIJICTA€ BiJ] PiBHS JIOCHIPKCHHS TTO30BY, IpaBa Ha 1030B. [IpaBoBe 3a0e3-
nedeHHs GyHKIii 3aXUCTy BiIIOBia4a MPOTH MMO30BY 3HAYHO CJIA0IIi IPaBOBO-
ro 3abesmedeHHs] (QyHKII{ MIATPUMKU TMO30BY, IO MPOBOIUTHCS ITO3MBAYEM.
[poGnema 3axucTy BiAMOBiga4Ya MPOTH MO30BY JOCTATHHO LIMPOKA, SKIIO BHPI-
HIMTH 11 CTOCOBHO 0 BCiX CTaidl mpolecy, 10 BCiX IOpUANYHHX opraHiB. CBoe
3aBAaHHS 51 OOMEKHB JOCIIDKEHHSM 3aXHCTY BiAINOBiaya B UBUILHOMY CyZ0-
yuHCTBI. [IpaBoCymas MO HUBITBHUX CIIpaBaM SIBISIETHCS OCHOBHOKO, HAHOLIbII
JOCKOHATOK (HOPMOIO 3aXKCTy MOPYLICHHX SK IMpaB sSKi OCHOPIOKOTHCA TaK 1
TIpaB, 10 OXOPOHSETHCS 3aKOHOM 1HTEPECIB TPOMaJISTH 1 OpraHi3amii.

OnHUM 13 CcrOcO0IB IMBIIBHO-PABOBOTO 3aXKMCTY BUCTYIY € BIJIMOBa Y
1o30Bi. Bu3HaHHS 3aXUCTy MpaB i IHTEPECIB SBISETHCS CKIIAJ0BOIO YaCTHHOIO
3aXHUCTy IMBUIBHUX TpaB 1 MOMIUONIOE 3HAHHS TMPO MEXaHi3M I[HBIJIBHO-
MIPaBOBOTO 3aXUCTYy, JOMOMAarae BUPINICHHIO CIIPHUX MHUTaHb PO CIIIBBIAHO-
LICHHS 3aXHMCTy LUMBUIBHUX TIpaB i OXOPOHH [MBIJIBHUX IIpaB, MPO MOHSITTS
00’ekTy, crocobax peanizanii NUBIIBHO-TIPABOBOIO 3aXKCTY, MepeIyMoBax
3[iICHEHHs MpaBa Ha 3aXHMCT B MarepiaibHOMY 3MicTi. [cHyBaHHs mpaBa Ha 3a-
XHCT B MaTepiaJlbHOMY 3MICTi, OB SI3Y€EThCS 3 HASIBHICTIO IIUBLILHOI OXOPOHIO-
BaHOI MPaBO3AaTHOCTI.

JocmimkeHHs nepenyMoB BUHUKHEHHS 1 YMOB 3[ifiCHeHHs mpaBa Ha 3a-
XHCT B MarepiaibHOMY 3MiCTI Mae OpsiMe BiJHOIIEHHS J0 HAyKH IUBIILHOTO
[pOLeCyaIbHOTO MPaBa, YM MPUBOAUTE A0 HEOOXITHOCTI pO3IIIsLAaTH e(eKTHB-
HICTh (DYHKIIOHYBaHHS LHBIJIBHOTO MPOLECYATBHOTO IPABOBITHOIICHHS SIK
YMOBH Ha peasti3alliio npaBa Ha 3aXUCT B MaTepiabHOMY 3MicTi. BUCHOBKH mpo
ICHYBaHHSI B IMBUIBHOMY MPOIIEC] 3aXKHCTy B MPOLECYAIbHO-TIPABOBOMY 3MICTI
JI03BOJISIE POSKPUTH CyTh 1 3HAUCHHS NPOBAKEHHS 10 CIPaBi 1 3aJIMILCHHS 3asi-
BU 0€3 po3riisiay 1 yTouHeHHs mijgcTaBu mo3oBy ct. 119 LIIK Ykpainu.

Po3misaaroun 3aXMCT K BACHOBOK CY/Y IO iCHYBaHHIO MPaBOBOTO CIIOPY,
HEOOXiTHO BIAPI3HATH CyJOBWI 3aXUCT Bij 3aXMCHUX il BiAMOBiga4Ya. 3aXUCHI
Iii BiITOBiIa4a B CyJi TEPIIOT iHCTAHIIT MOXKYTh OYTH HamNpaBJICHI HA TIOBHE YH
YACTKOBE BiJXHUJICHHsI 3asBICHOTO MO30BY, YU HA BIIXHJICHHS Mpolecy 0e3 BH-
HECEeHHsI CyIOBOrO pilieHHs. [IpaBo BiANOBifaua 3aXWIIATHCh MPOTH MO30BY
PO3IJISAIAEThC B HOTO THMHAMILI, MOYWHAIOYN 3 MOPYIICHHS UBUIBHOI CIIPAaBH i
JI0 BIAMPaBICHHs CKIIAMy CyIy y Hapaady KiMHATY Uil BUHECCHHS PillICHHS.
[pu npoMy MOTPiIOHO MiKPECTUTH, IO 3AIHCHEHHS [TpaBa BiIIOBI1a4a 3aXHUIla-
TUCh TPOTH T030BYy B 3HAYHIA Mipi 3aJeXHUTh BiX AiSUIBHOCTI Cymy IO
PO3’SICHEHHIO TIpaB 1 CIIPUSHHS BiATOBiZady, SIK 1 MO3MBady, B 3aCTOCYBaHHI iX
mpaB. 3acTOCOBYIOUYM JI0 LieH (YHKIIOHYBaHHS BifNOBifaya B CyAi Mepuioi
IHCTaHII{ BUAUISIOTh TPH TPYIH MPOLECYaTbHUX 3aC00iB 3aXUCTY BiIOBiAaya :
MarepianpHO-TIpaBoBi 3amepedeHHs 1 3ycTpiyHuii 1mo3oB; [Iponecyanbue 3arme-
pedeHHs (TporiecyaabHuA BifaBiA); IHIII mporecyanbHi 3aco0u. 3aXUCT CyIOM
Cy0’€KTHBHOTO MarepiajlbHOTO IpaBa YM OXOPOHIOBAHOTO 3aKOHOM iHTEpecy
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SIBJIIETHCS CKIIAJIOBOK0 YACTHHOI IMBUILHO-TIPABOBOTO 3aXUCTY. 3aXHCT MpaBa
SIBJISIE COOOK0 BHCHOBOK IOPUCIMKIIIHOTO OpraHy Mpo BH3HAHHS MpaBa [O3MBa-
Ya Y¥ 3aCTOCYBaHHS B HOr0 KOPUCTh IHIIMX MEpea0aveHHX 3aKOHOM CIOCO0iB
3aXHUCTY, BACHOBOK IOPUCIMKLIHHOTO OpraHy Ipo BiIMOBY B IPHHHSATTI OAaHO-
0 MO30BY, a TAKOX Jii 10 MPUMYCOBOMY BUKOHAHHIO BUHECEHOT'O PillICHHSI.

Peamizamis cymoMm 3axofiB ITUBUIBHO-TIPABOBOI BiIOBITATBHOCTI SIBIISE
CO00K 3aXHCT IMBUTBHUX mpaB. OOOB’SI30K Cydy 3axHCTUTH HOpPYLICHE YH
OCIIOpIOBaHe Cy0’€KTHBHE MPaBO YM OXOPOHIOBAaHMI 3aKOHOM iHTEpeC Hece Cya
YM {HIMHA FOPUCAMKIIHHUI OpraH, I[MM BH3HAYA€THCS OXOPOHIOBAaHA NPHPOJA
3aXHCTy IUBUIBHHUX MpaB. 3aXHCT MOXe OyTH peayli3oBaHUi TUIBKHA B pamMKax
MpoIleCyaJbHUX BIJHOCHH, SIKi IIPU LIbOMY 1 BUHUKaIOTh. He moropkyrocs 3 ay-
MKOIO, III0 [IMBUIBHO-TIPABOBHI 3aXHCT 3BOJUTHCS TUIBKU TOMY, XTO 32 HUM 3Be-
pHYyBcs (1I031Bay), MO>KHA TIPUITH IO BUCHOBKY IIPO ICHYBaHHS 00’€KTY 3axuc-
Ty 1 y BUIIQAKY Npea’sBIEHHS HEOOIPYHTOBAHOTO Mo30BY. s HUX Ie € —
Ccy0’€KTHBHE IMPaBO YW OXOPOHIOBAHHWII 3aKOHOM iHTepec BiamoBiga4a. Bimxu-
JIeHHS TI030BYy MO)KE O3HAUaTH BHU3HAHHS BiAIIOBiZaueM BOJIOJApEeM OCIOPIOBa-
HOTO TIpaBa, YM HOro miATBEpIDKEHHS (3alepedyBalbHAN 10308 PO BU3HAHH).
PimieHHsiM mpo BigMOBI B 3aKPHUTTI YW 3MiHI [IPABOBOTO BiIHOIICHHS 3aXHIIa-
€ThbCsl IOPUANYHUIA iHTEepec Bimnosigaua. IOpuauuHuii iHTEpeC BiAMOBiIaYA MO-
JISITa€ y BIAXUJICHHI [TO30BY.

OTxe, B CBOEMY 3MICTI SIBIISIE COOOIO 3aXHUCT YU Cy0 €KTHBHOTO Matepia-
JBHOTO TpaBa, Y OXOPOHIOBAHOTO 3aKOHOM iHTepecy. Ilpn Takomy 3axucri
YCYBa€ThCs CHIPHICT MpaBa, MiATBEPXKYEThCS Cy0’ €KTUBHE MPABO BiMOBiIaua
1 BIJMOBIAHUI OOOB’SI30K BIiJIIOBIIa4a, BiIHOBIIOETHCS MPABOBE ITOJIOKEHHS
BIJINIOBI1a4a, siKe MOPYILIEHe HEOOIPYHTOBAHUM 11030BOM. Lle mo3Bosisie BUIiIH-
TH BIIXMJICHHS [T030BY B CAMOCTIHHMH CIOCIO 3aXUCTY IIMBIJIBHUX TPaB.
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3 pPO3BHUTKOM TEXHOJOTiH Ta 3ac00iB MacoBOI KOMYHIKallii, TaKOI sIK Mepe-
’Ka IHTepHET, BHHHUKA€E MoTpeda 3aXUCTy NpaB Ha HeMarepiaibHi JOCATHEHHS
TBOPYMX 3yCHIIb. € HEOOXiMHICTH po3pOOKH, pearizamii Ta yIOCKOHAJICHHS Jli€-
BOI'O MEXaHi3My BCTaHOBIICHHS aBTOPCTBA Ta MOPYILICHHsS aBTOPCHKUX Ta CyMi-
KHUX TPaB, 3 ypaxyBaHHIM PO3BUTKY Ta OCOOJMBOCTEH TENEKOMYHIKaIliHHHX
MEpEeX Ta MEepeXi IHTEepHET.

OKpeciieHHI MUTaHHS BHBYAINCS HACTYMHUMH BYCHHMH Ta IPAKTUKAMU:
C.I1. Bopoxoit, A.M. 3aznina, A.1O. Kanamaiiko, A.B. Jlemenko, K.M. Memiko-
Ba, O.I1. Opmok, 1.B. YepkamuH Ta iH. AJe i Ha CbOTO/IHI Il TUTAHHS € aKTya-
JBHUMH, TaK SK HEMae YiTKOTO IOPAAKY BHUPIIIEHHS O3HAYEHHX ITUTaHb, TOMY
METOIO Te3 € aHalli3 YHHHOTO 3aKOHOJABCTBA Ta C(hOPMOBAHOI MPAKTHKH, 3apy-
O1KHOTO JOCBIJTY, MOIIYK MOYKJIMBOTO BUPIIICHHS.

Tak, Ha nymKy 3aniHoi A.M., «HaiIeHHS HOTapiyCiB IEBHUMH BIIQIHUMHU
GYHKIISIMY 1 BiTOBITHUN JIep)KaBHUKA KOHTPOJIb 32 1X JAISJIbHICTIO - BCE LIE PO-
OUTh CUCTEMYy OpraHiB HOTapiaTy HAMOUIBII BiJIIOBIHONO 1 BUKJIHMKAE JIOBIPY B
cepi 3aXUCTy aBTOPCHKUX MPaB», caMe TOMY HOTapiajbHa MPoIeypa MiCTHTh
y co0i MoTeHIian TOro, 00 BBAXKATUCS IOPUCIUKIIHAM OPraHOM, IO KOMIIe-
TEHIIIT IKOTO BXOJSATH MMUTAHHS, MOB's13aHi 3 (iKcallier0 BUHUKHEHHS aBTOPChKUX
npas» [1]. Kanamaiiko A.IO. BBaxkae, 110 «3aKOHOAABYE 3aKPIIJICHHS OMHIET
TEXHOJIOTIi 3arpoXKye OOMEXEHHSIM MOJAIBIINX HAYKOBHX HociimkeHb. Came
TOMY TPH OKPECIICHHI eeKTPOHHKX 3ac00iB JJOKa3yBaHHsS HEOOXIHO JOTPHUMY-
BaTHUCh TEXHOJIOTTYHOT HEUTPAILHOCTI Ta (PIKCYBAaTH HE MPOCTO MepelliK, a Xapa-
KTEpHi O3HAKH TAKUX 3aCO0iB MOKazyBaHHs» [2].

HopmaTuBHE peryiioBaHHs OKpeclieHHX nuTaHb: KoHctuTyiis YkpaiHw,
[uBinbauii konekc Ykpainu, [ocrogapcekuii koneke Ykpainu, 3akoH Y KpaiHu
«IIpo aBTOpCHKE MpaBo 1 cymixkHi npaBa», Jlorosip BOIB Ilpo aBropchke mpa-
B0, 3akoH Ykpainu «[Ipo oxopoHy Ha 3HaKu IJisi ToBapiB 1 mociyr», Kogekc
VYxpainu rnpo aaMiHiCTpaTHBHI paBonopyueHHs, KpuMiHaibHiil Kozekce, Ta iH.

Buxozstun 3 nmonoxens 3akony Ykpainu «[Ipo aBTopchke mpaBo i CyMixkHi
npaBa», 4. 1, 2 cr. 11: [leppuHHUM Cy0'€KTOM, SIKOMY HaJISKHTh aBTOPCHKE TIpa-
BO, € aBTOP TBOPY. 3a BiJICYTHOCTI JIOKa3iB IHIIOTO aBTOPOM TBOPY BBaXKA€ETHCS
oco0a, 3a3HayeHa 5K aBTOP Ha OpuTiHaii abo MPUMIPHUKY TBOPY (IPE3yMITIis
aBTopcTBa). Lle MOIOKEHHS 3aCTOCOBYETHCS TaKOXK Y pasi MyOTiKyBaHHS TBOPY
I TICEBIOHIMOM, SKWH 1eHTU(IKYye aBTOpa. ABTOPCHKE IPaBO Ha TBip BHHU-
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Kae BHACHIZIOK (akTy iloro cTBopeHHs.. {1 BUHUKHEHHSI 1 3MiiICHEHHS aBTOPCh-
KOTO MpaBa HE BUMAraeThCs PEECTpallis TBOPY Yd OyIb-sKe iHIIE CIeliaibHe
Hioro oopMIICHHS, @ TAKOK BUKOHAHHS Oyb-KHX 1HIIUX (opMaibHOCTEH [3].

BpaxoByrour BeJIHKY NOMYJSIPHICTE MEPEXKi iHTEPHET, MOXKHA 3YCTPITHCS
3 omyOMiKyBaHHSIM TBOPIB B Mepeski 0e3 BIIMOBIIHOI 3roi1 aBTOpa abo 1 30BCiM
MOPYLICHHS IPaBa Ha aBTOPCTBO, BHCIOBIIOKOYKCH JICTATBHOK TEPMiHOJIOTIE —
mipaTcTBO Ta ruiariat (1. «6» ta «B», 4. 1 cr. 50 3akony Ykpainu «IIpo aBTop-
ChbKE TpaBO 1 cyMiXHI mpaBa»). Tak, BiamosimHo 4. 1 ct. 51 «IIpo aBTOpCHKE
IIPaBo 1 CyMiXHI ITpaBa»: 3aXHUCT OCOONCTHX HEMAMHOBHX I MalfHOBHX IpaB Cy-
0'exTIB aBTOpCHKOTO TpaBa i (a00) CyMDKHHMX IpaB 3/IHCHIOETBCS B MOPSIKY,
BCTaHOBJICHOMY a/IMiHICTPaTHBHUM, LUBUILHUM 1 KPUMIHAJILHUM 3aKOHOJIABCT-
BoM [3].

TakuM YMHOM BHHUKA€E MUTAHHS BCTAHOBJICHHS IOPUIMYHOTO (akty Qik-
canii HopyIiieHHs npaBa Ha 00’€KTH aBTOPCHKHX 1 CYMDKHHX ITPaB.

3aranbHa Teopis JepiKaBH 1 MpaBa BU3HAYAE MOHAITTS IOPUIUYHOTO (HAKTy
AK «... IependadeHi HOpMaMH IpaBa KOHKPETHI 0OCTaBHHHM, 3 HACTAHHIM SIKMX
BUHHKAIOTh, 3MIHIOIOTHCS, 200 MPUIIMHSIOTHCS IIPABOBI BimHOCHHUY [4, ¢. 261].

IcHye HHM3Ka MPaKTHYHHUX CIIOCOOIB 3aKpiruieHHs (aKTiB, sk 3ac00IB JOKa-
3yBaHHS, B Mepexi [HTepHeT, cepen IKuX:

1) po3npykiBka CTOpiHKU BeO-caliTy B Mepesxi [HTepHerT;

2) OTpUMaHHs HOTapialIbHOTO TOCBITYEHHS BeO-CTOPIHOK B Mepexi [HTep-
HET;

3) npoBe/ieHHs OISy IOKa3iB CyJOM SIK TpolecyalibHa ist;

4) HamaHHS B Cy]l BUCHOBKY EKCIIEPTa;

5) akT ornsiy BeO-caiity 3 monarkom ¢ororpadiil cailty, sIKuit 3ilicCHEHO
AJBOKATOM.

B anrnocakcoHchKiit mpaBoBiii ciM’1, 30kpema B BenukoOpuranii ta CILIA,
3acrocoByeThest  addimeBiT gk crocid  ¢ikcamii  nmokasiB. Ha  gymky
C.I1. BopoxO0iT, mpy BUpIlIEHHI MUTaHHS PO MOIMEPETHIO JIOMYCTUMICTD 3MICTy
Be0O-CTOPIHKH B SIKOCTi JIOKa3y B aMEPUKAHCBKOMY CYIi TOCTATHbO MPEH SIBUTH
cyny addineBiT npeacTaBHUKA CTOPOHU IIPO T€, KOJH 1 B SIKOMY IOPSAKY HUM
Oyrna 3po0isieHa po3IpyKiBKa, 1[0 CIOCTEpiraB BiH IPH BiABiJJaHHI PO3IpyKOBa-
HO1 BebO-cTopinku [5, ¢. 109-110].

[pu nocmimKeHH] BITYN3HIHUX HOPMATHBHHX aKTiB, PO3’ICHEHb CYIy, CY-
JIOBOI TPAKTUKY, MOKHA BHUSIBUTH HACTYIHI 3acajy MPABOBOTO PEryTHOBAHHS,
0 TOPKA€EThCs 3aralIbHUX 3ac00iB JoOKa3zyBaHHs: cTarTst 57 LluBineHOTO TIpoIe-
CyaJIbHOTO KOJleKCcy YKpainu, crarts 69 Konekcy anamiHiCTpaTHBHOTO CyIOYNH-
ctBa YKpainu, crarts 5 «IIpo eneKTpoHHI JOKYMEHTH Ta eJIeKTPOHHHHN JTOKyMe-
HTOO00Ir», Takox - 3rigHo [TocranoBu [Tnenymy Bumioro rocrogapcekoro cymy
Big 17.10.2012 p. Ne 12 «[Ipo nesiki MUTaHHS NMPAKTUKW BUPIIIEHHS CIOPIB, MO-
B'I3aHHX i3 3aXMCTOM TPaB iHTENEKTyalbHOI BIacHOCTI» [6].
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Sk 3aci® nokaszyBaHHS MOKe OyTH BUKOPHCTaHHUI Bijieo-, ay/aio3aruc mpo-
Hecy AOCHTiPKEHHS Oy/Ib-SIKOK0 3aiHTEPECOBAaHOK 0CO00I0 caidTa, CTOCOBHO SIKO-
TO € BIZIOMOCTI BUKOPHCTaHHS HOTo 3 MOPYIICHHSIM aBTOPCHKUX YH CYMIKHHX
NpaB; TaKWii 3armuc, 3iHCHEHNI Ha eIEKTPOHHOMY YH iHIIOMY HOCIi (>KOpPCTKO-
My IHCKY KOMII'IOTepa, AUCKETI, AUCKY JUIS JIa3epPHUX CHCTEM 3YHUTYBaHHS, iH-
oMy Hocii iH(opMarii), mo MoAaeTbes 0 CYAy i3 3a3HAYEHHSIM TOTO, KOJIH,
KUM 1 32 SKHX YMOB IIeH 3aIliC 3MIIHCHEHO i MOXe OyTH PEYOBHM JIOKA30M Yy
cnpasi [7].

OnHak 3 aHANi3y HayKOBOT JIiTEPaTypy MOXKHA 3pOOMTH BHCHOBOK, IO HA
ChOTO/IHI B YKpaiHi Ille He CKJIajacs €IMHa CyJ0Ba MPAKTHKAa CTOCOBHO BCTAaHO-
BJICHHSI FOPUIUYHOTO (PaKTy Ta MOro JAOMYCTUMOCTI SIK JJOKa3iB, OTPUMAHOTO B
Mepexi [nTeprer [6]. Takox, B 3aKOHOJIABCTBI HEMAE YITKOTO MEXaHi3My 3aXHUC-
Ty aBTOPCHKMX Ta CYMDKHHX IPaB B MEPEXi IHTEpHET Ha cepBepax 10 po3Ta-
LIOBaHi 3a MeXaMu YKpaiHHM Ta yKpaiHChKOi JIOMEHHOI 30HH. BBaxkaeMo [uist
OLIBILOI 3pYYHOCTI PO3YMIHHS Ta MPAaBO3aCTOCYBAHHS MOXKIMBO TaKOX 3pOOUTH
Koau(iKaIlio aKkTIB CTOCOBHUX IHTENEKTYaJIbHOI BIACHOCTI, HA CHOTOHI ICHYE
iHKopropailis Jlep»aBHOTro JernapTaMeHTy IHTENeKTyalbHOI BIacHOCTI, [HCTH-
TYTY IHTEIEKTYaIbHOI BIACHOCTI 1 MpaBa «3aKOHOJABCTBO YKpaiHH MPO iHTEe-
KTyaJIbHY BJIACHICTBY.
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IHO30BHA JABHICTbD SIK YMOBA 3AXUCTY
CYB'€EKTUBHUX IIUBIJIbHUX IIPAB

Hiximina O.B.,

cmyoenmka epynu FOI-151

1opuduunozo gaxynememy CHY im. B. /lans,
HayK. Kepignuk: K.10.H., ooy. Kannina I'.A.

P03BHTOK IUBIMEHUX MPABOBiTHOCHH, 3aXUCT NUBITFHUX IIPaB 1 37ifICHEH-
Hs 3000B'13aHb 3IEKUTH BiJl CTPOKIB, SKi BIAIPalOTh BAKINBY POJIb y LUBLIb-
HoMy mpaBi. OcoOimBe Mmicue cepel CTPOKIB y IMBUIBHOMY MpaBi MOCIAAIOTH
CTPOKH ITO30BHOI IaBHOCTI, TOMY III0 CaMe BOHH BILIMBAIOTh Ha 3aXHCT TOpPYLIe-
HOTO LUBIJIBHOTO TpaBa i iHTepecy B CyIOBOMY MOpsAKy. JoTpuMaHHS TepMi-
HiB, B TOMY YHCIIi i CTPOKIB ITO30BHOI JJaBHOCTI, CIIPUSE CTIHKOCTI MPaBOIOPSII-
Ky Ta crabiabHoCcTi. HeoOXiqHICTh JOTPUMAaHHS CTPOKIB, CTPOKIB TIO30BHOI JIaB-
HOCTi 00YMOBJIIOETLCSI TUM, IO Ti UM 1HIII 0OCTAaBUHU ITiC/Is 3aKIHYCHHS TPHBA-
JIOT'O Yacy HE 3aBXKIU MOXYTh OyTH BCTAHOBIJICHI 3 HEOOXI1HOIO JOCTOBIPHICTIO,
TaK sK 0arato JOKa3iB 3 YaCOM BTPadaloThCs. Bce 1ie CioHyKkae CTOPOHHM B Ipa-
BOBIJIHOCHHAX 3aBYaCHO BUSBIISITH TYpOOTY IMpO 3MIMCHEHHs 1 3aXUCT CBOIX
IpaB.

[HCTHTYT TIO30BHOT IABHOCTI — 11€ OJIHUM 3 KJIACHYHHUX 1HCTHUTYTIB [IMBiJIb-
HOTO Mpasa, Bigomwuii mie Bix daciB JJaBuporo Pumy. Tomy 1ie 3 naBHIX 4aciB
HAYKOBIII PUIUISIN OaraTo yBaru Jio mpo0ieMaTuky mo3oBHoi AaBHocTi. [To3o-
BHA JIaBHICTh BHBYAJacs BUCHUMH-IMBIIICTAMH K Y MeXaX OUIbII LIMPOKOT
TEMaTHKH CTPOKIB Ta TEPMIHIB, TaK i OKPEMO, SIK CAMOCTIHHHI MPeIMET JOCTi-
JOKEHHs. 30KpeMa, MO030BHIN AaBHOCTI Oynu npucBsueHi podotu T. M. Baxone-
Boi, B. B. Jlyus, O. B. Ilymnsika, B. 1. Iikano, O. B. IlloBkogoi, I. 5. HoBuis-
koro, B.IL I'pubanoBa, M. II. Punra, M. A. I'ypeuua, C. . BijbHAHCHKOTO,
C. C. AnekceeBa, C.M. bparycs, O. B. Izepu, A. C. [losrepra, B. M. Koccaxa,
H. C. Kysneunooi, P.A. Maiinanuka, . B. Xwuninkosoi, O. Il Ileuenoro,
O. A. Iinonpuropu, M. M. CibinboBa, 1.B. Crnacu6o-®areesoi, €. O. CyxaHo-
Ba, €. O. XaputoHona, 5. M. llleByenko Ta iH.

Meroro i€l poOOTH € TOCHIKEHHS TPABOBUX 3acajl MO30BHOT JaBHOCTI B
LUUBLUILHOMY TIpaBi, BUSBJICHHS ii IOPUANIHOT IPUPOAX Ta MICLS B CHCTEMI 1MBi-
JIbHO-TIPABOBUX CTPOKIB.

[uTaHHA NPO MOHSTTS MO30BHOI JABHOCTI B 3aKOHOJABCTBI Ma€ BEIHKE
NPaKTAYHE 3HAYCHHS MPU PO3IJIAI MPaBO3aCTOCYBAIbHUMH OPraHaMH CIIOPiB
MiX cy0'ekTamu nuBiLIBHOTO TpaBa. B LluBUIEHOMY KOzeKCi YKpaiHM MO30BHA
JIaBHICTh BH3HAYAETHCS SIK CTPOK, Y MEXKaX SKOTr0 0coda MOXe 3BEpHYTHCS 10
CyZly 3 BUMOTOIO IIPO 3aXKCT CBOTO IMBLIBHOTO mpasa abo inTepecy [1, cT. 256].
Bin BCTaHOBIIEHOTO MOHSTTS ITO30BHOI JABHOCTI ICTOTHO 3aJIEXHTh NPABHIIBHE
YCBIIOMJICHHSI Ta 3aCTOCYBaHHS MO30BHOI JIABHOCTI, a i HEJONIKU TATHYTH 32
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c00010 HETOYHOCT] Y PO3YMiHHI IIOTO MPABOBOTO SIBUINA, IO SK PE3yJIbTaT MO-
e BIUTMHYTH Ha 3aXHCT HUBUILHOTO IpaBa i iHTepecy, a TaKoX Ha peani3amiio
LUBUILHUX MPABOBIIHOCKH Ta iX cTaOUIbHICTE. . BiprokoB 3a3Hauae, 110 MO30B-
Ha JIABHICTh — II€ CTPOK, IPOTSTOM SIKOTO MOYKE MaTd MicCIe IPUMYCOBE 3/iHc-
HEHHS IIpaBa 4Yepe3 CyJ IIJISIXOM I030BY [2, ¢. 254]. V 1poMy HOHSATTI aBTOp
TAKpECIIoe caMme MPUMYCOBY peajtizamii mpasa 3a JIOIOMOTOI0 CYAY.

IcHytoTh 1 iHIII TOYKM 30py IMIOJ0 BH3HAYEHHS I1030BHOI JIaBHOCTI.
€. KpameninHiKOB BU3HaYMB IT030BHY JIaBHICTH SIK CTPOK JUIsl peajtizaiii mpasa
Ha 3aXMCT MOPYIIEHOTO Cy0’€KTHBHOTO MaTepiabHOTO MpaBa, OXOPOHIOBAHOTO
3aKOHOM IHTepecy 3a M030BOM 3aiHTepecoBaHOi ocodu [3, c. 36].

Buxopnsum 3 HaBeNeHNX BH3HA4YeHb, MOXKHA CTBEPXKYBATH, 1[0 IO30BHA
JIABHICTD - 1Ie MepioJl 4acy, YIPOJOBXK SKOro 0c00a, Yui mpaBa MOPYIICHO Y TOH
YM 1HIIMK COCi0, MOXKe 3BEpHYTHCS JI0 CYIy JJIsl peajisailii mpaBa Ha 3aXHUCT
MOPYLIEHOTO IIMBUIFHOTO IpaBa.

3a 3aranbHUM [IPABHIOM, HOPMH IIPO MO30BHY JABHICTh HOIIMPIOIOTHCS Ha
BCl LMBLIBHI MPABOBITHOCHHU. AJie € i BUHATKH 3 LIbOTO MpaBWiIa. A came He
MOIINPIOETHCS TI030BHA JABHICTH HAa BHMOTH, SIKi BHIUIMBAIOTH 3 MOPYLICHHS
0COOMCTHX HEMAMHOBHUX IIPaB, 38 BUHATKAMH, IIPSMO IeperOaueHUMU 3aKOHOM,
00 0coOKCTI HEeMaHHOBI NpaBa, SIK MPaBHUJI0, OE3CTPOKOBI IS X HOCIS, TOMY HE
00OMEXYIOTBCS Y Yaci i MOMKITUBOCTI 1X 3aXHCTY y pasi nopyiienns. He nomupro-
€TBHCsI, TaKOXX, JaBHICTh HA BUMOTH IIPO BIALIKOXYBAHHS IIKOJH, 3aBIAHOI JKHUT-
TI0 200 370pOB'I0 IPOMAJITHIHA. 3BEPHIMO yBary Ha Te, 110 4Yepe3 BiJICYTHICTbh
CTPOKIB IMO30BHOI JaBHOCTI L[OJI0 TAKUX BUMOT, Came el IHCTUTYT € rapaHTielo
JUISl IOTEPIIUTUX 1 TOMY BOHH MalOTh [IPABO BUMAraTu BIAILIKOIYBAHHS 3aIlOisi-
HOI KoM y OyIb-sSKHii 9ac.

Sk 3a3Hauae B cBoii poboti Kapuayx b.I1., mo €Bporneiicbkuii cyn 3 npas
JIIOAMHY, BU3HAYAE CTPOKHU ITO30BHOI JTABHOCTI, SIKi «CIIYTYIOTh JEKiJTHKOM BaXK-
JUBUM LUISM, 30KpeMa BOHHU 3a0€3MeUyloTh IIPaBOBY BH3HAYEHICTh i OCTATOY-
HICTh, 3aXHUIAIOTh MHOTEHIIHHUX BIJIIOBIJAYiB BiJ{ 3aJaBHEHUX BUMOL, SKHM
Oymo O BayKKO IIPOTHCTOATH, 1 3a1I00ITAF0Th HECIIPABEIITUBOCTI, 1[0 MOTJIa O BH-
HUKaTH, SKOM CyIy MYCHJIM yXBAIIOBATH DILICHHS CTOCOBHO ITOAIH, SIKI Maiu
MicIle B JAJICKOMY MUHYJIOMY, 1 Ha MiJCTaBi JOKa3iB, AKi BXKE MOTIH O CTaTh
HECHAJIIfHUMHU ¥ HEMOBHUMH 3 IUIMHOM 4acy» [4]. Came Tomy Mu Ga4mmo, 110
3HAUEHHS IHCTUTYTY MO30BHOI JABHOCTI HOJIATAaE B 3a0€3M1€UEHHI BU3HAYEHOCTI
Ta cTaOUTFHOCTI NUBUTFHUX MPABOBITHOCHH. BiH MUCIMITUIIHYE YIaCHUKIB IUBI-
JBHOTO 00iTy, CTUMYJIOE IX /10 aKTHMBHOCTI B 37IMCHEHHI HAICKHHUX 1M Ipas,
3MILHIOE JIOTOBIpHY AWCHHUIUIIHY Ta YHOPSJKOBYE IMBIJIbHI NPaBOBIIHOCHHHU.
Ha moro mymKy, sSIKOM MOXITHBICTB ISl peaizallii mpaBa Ha 3aXHCT ITOPYIIEHOTO
LUBUILHOTO MIpaBa He OOMEXYyBalIach NMEBHUM CTPOKOM Ha 3aKOHOJABUYOMY PiB-
Hi, Ile 3HaYHO O 3HIKYBaJO e€()EeKTHUBHICTH BiINOBINAIBHOCTI 3a TOPYLICHHS
mpaB Ta 3000B's3aHb, MEPEIIKOPKAJIO O PpO3MIAAY CHpaB Ta BCTAHOBIICHHS
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CIIPaBEeIUTUBOCTI, Yepe3 Te M0 BIIPOJOBXK MEBHOTO Yacy JOKa3W BTPAYAOTHCS i
BOHH 3aB>K/1U 1epedyBain O i 3arpo3010 OCIOPEHHS.

OTxe, KOXKHA JIFOIUHA, YME [UBIJIBHE MPaBO OYJIO HMOPYIICHO, MOXE CKO-
PHUCTATUCS MOXJIMBICTIO YIPOJOBXK IEBHOTO 4Yacy 3BEPHYTHCS 3 MO30BOM JO
CyIy JUIS 3aXHCTY CBOTO MOPYLICHOTO TpaBa. Takuil BCTAHOBJICHUH Ha 3aKOHO-
JITaBYOMY PiBHI CTPOK, IPOTSITOM SIKOTO 0C00a MOX€ 3BEpHYTHCS JI0 CyAy, Ha3u-
Ba€ThCs MMO30BHOIO JaBHicTIO. Hacammepesn, CKOPHUCTATUCS LIEK MOXJIMBICTIO
YW Hi, 3QJIC)KHUTH TIOBHICTH BiJI 0COOH, IUBITBHE MIPABO K01 OYIIO TOPYIICHO.

Takum unHOM, B X0/ Hi€l poOOTH MU NTPOAHATI3YBAIH TTOHATTS TO30BHOL
JIAaBHOCTI, BUSIBIJIM ii IOpUAMYHY TPUPOIY i 3pOOMIIM BHCHOBOK, IO TO30BHA
JIABHOCTI 3aiiMae BaKJIMBE MICIIe cepe/l LUBLILHO-TIPABOBUX CTPOKIB, 00 came
Lei IHCTUTYT 3a0e3Meuy0 BU3HAYCHICTh Ta CTaOUIBHICTh IMBIJIBHUX MPaBOBII-
HOCHH Ta CTUMYIJIIO€ YYACHHUKIB B 3/1iIHCHEHHI HAJIGKHHUX iM TIpaB.

Jlitepatypa

1. luButbHWiT komekc VYkpainm // [EmextponHuii pecypc]: Pexum pmoctymy:
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2. biprokos L. A., 3aika 0. O., I{uBineHe npaBo YkpaiHu. 3arajgpHa yacTHHA : HaBY. MO-
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3. KpamenunnukoB E. A. [lonsatue u npeamer UCKOBOH gaBHOCTH. — SIpocnasib, 2001. —
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4. Kapnayx b. I1. ITo30BHa faBHICT y NpakTHIi €BPONEHCHKOTO CyIy 3 IpaB JIOJUHH /
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Cekuis 5.

CYYACHE KPUMIHAJIBHE ITPABO TA ITPOLEC;
KPUMIHAJIICTUKA; KPUMIHOJIOI'IA;
CYIOBA EKCIIEPTU3A

IMPOBJIEMH JJOCYJOBOI IPOBALIL B YKPATHU

Ennapan A.C.,

cmyoenm epynu I1P-1640m

ropuouunoeo gaxyrememy CHY im. B. Jans;
HAaYK. KepigHUK: K.10.H., 0oy. Tamapenko I'.B.

CTBOpeHHS HAI[IOHAIBHOI CITy)KOU Tpo0arlii € OqHUM 3 HAPsMKIB pedop-
MYBaHHSI CUCTEMH JIEp’KaBHOI KpHMiHAIBHOI focTrLii. BipoBamkenns npoobartii
B YKpaiHi € CKJIa0BOI0 YaCTMHOIO ajanTaiii Ta iHTerpamii HamioHaIBHOTO 3a-
KOHOJIaBCTBa JI0 CTaHAapTiB €Bporeiickkoro Coro3y. Meroro mpobartii € edek-
TUBHE BUIPABJICHHS 3aCyIDKCHUX Ta 3BECHHSIM J0 MIHIMyMy KPUMiHAIBHOTO
peLuIuBY.

OKpecieHHI TNUTAaHHSA BUBYAIMCSH HACTYIHUMH HAyKOBIIMH: ABTY-
xoB K.A., boratuproBa O.1.,, Makcumosa H.1O., Ocranmuyk O.I'., Tkauosa O.B.,
Srynos JI.B., Ta in. AJie i Ha CbOTO/HI Il IMTaHHS € aKTyaJbHUMH, BPAXOBYIO-
4y pehopMyBaHHS CUCTEMH AEP)KaBHOI KPUMIHAIBHOI IOCTHUIIIT Ta 0COONMBOCTI
MPaKTUYHOI pearizamii 1HCTUTYTY npodairii B YKkpaiHi, TOMy METOIO Te3 € aHasli3
YMHHOTO 3aKOHO/IaBCTBA Ta c(hOPMOBAHOT MPAKTHKH, 3apyOi’KHOTO JIOCBIY, MO-
LIYK MOYKJIMBOTO BUPIIIEHHS TPOOJIEMHUX TTHTaHb.

PerynmioBaHHs O3Ha4YeHUX NMUTAHb BiOYBA€ThCS HACTYIHUMH aKTamu: Pe-
somouis ['enepanbHoi Acam6nei OOH Ne45/110 npo CranmapTHi MiHIManbHI
npasuiia OOH miono 3axoniB, He noB's3aHux i3 TIopeMHuM yB's3HeHHAM (To-
Kificeki mpaBuna, 1990 p.), €sponeiicbka KoHBeHIlisS Npo Haris 3a YMOBHO
3aCy/DKEHUMH a00 yMOBHO 3BiUIbHeHMMH mpaBonopymHukamu (ETS Ne 51,
1964 p.), Pexomenpganisi NeR (92) 16 Komitery Minictpie Pagu €Bporu mpo
€Bporeiicbki NMpaBiiia CTOCOBHO aJIbTEPHATHBHUX MOKapaHb 1 3axo/IiB, Pexome-
nparist Ne CM/(2010)1 Kowmitery MinictpiB Pagu €Bponu npo Ipasuna Pagu
€Bponu 3 npobariii, 3akoH Ykpainu «[Ipo npobarito» Ta iH.
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CJ10BO «1po0alliss» MOXOIUTh Biji aHIIIHCHKOTO CIOBa, IO O3HAYAE «BH-
npoOyBanHsa». Y kpuminaisHoMy mnpaBi CIIA, Anrmii, Himewunni, npoGaris
SIBJISIE COOOKO PI3HOBHJ] YMOBHOTO 3aCYIDKSHHS, MPH SKOMY 0c00a Ha 4ac BH-
NpOOYBAILHOTO CTPOKY, BCTAHOBJIICHOTO CYIOM, 3HaXOIHUThCS IiJl HATISAIOM
criemiagpHuX opraHis [1].

3akon Ykpainu «[Ipo mpoOamiro» y mm. 6 4. 1 cT. 2 BCTaHOBIIIOE, 1110 MTpoda-
ISl - CHCTEMa HArJIsIOBUX Ta COLIAbHO-BUXOBHHX 3aXO/IB, IO 3aCTOCOBYIOTh-
csl 3a DIlICHHSM CyJy Ta BiJIOBIJHO OO 3aKOHY JO 3aCy/PKCHHX, BUKOHAHHS
MEBHUX BHUJIB KPUMIHAIBHUX MOKapaHb, HE MOB’S3aHUX 3 T030aBJICHHAM BOJIL,
Ta 3abe3neueHHs cyay iH(popMalli€ro, 0 XapakTepu3ye oOBHHYBaueHoro [2].
Meroro mpobariii € 3abe3nedeHHs Oe3MeKH CyCHiIbCTBA IUIIXOM BHIPABICHHS
3aCy/DKEHUX, 3al00iraHHsl BUYNHEHHIO HUMH MMOBTOPHHX KPHMIHAJIBHUX ITPaBO-
nopyietb. 1le ogHuM 1UIAXOM 3a0e3meueHHss MeTH Mpo0dallii 3aKOH BU3HAYAE
3abe3rneueHHs cyy iH(opMalli€ero, Mo XapakTepusye 0OBUHYBaY€HHUX, 3 METOIO
MPUAHSTTS CYZIOM PIllIEHHs PO Mipy iXHBOT BiNOBIHaNBHOCTI [3].

3i ciiB Jupexropa Jlenapramenty npo6arii MinictepcrBa roctuiii Ykpai-
Hu Snuyka O.b., cucrema mpooariiii B YkpaiHi modana mpairoBaTH 3 Mepuioro
ciunst 2017 poky. dakTuuHO BIpoBaLKEHHS Mpodarlii po3moyanock 3 2015 po-
Ky, TOZi Konu OyB MpHitHATHI 3akoH. BripoBapkeHHs mpo0aliii 1e nuBiiizoBa-
HUM OUIAX MPaBOCYIs, SIKUH mependadae BEpXOBEHCTBO MPaBa, SIKE € METOIO B
wiaHl ypsay Ykpainu, sikuii nepeabadae BHHECEHHs CIPaBEUIMBUX DIllleHb 1
YHUKHEHHS! HEMOTPiOHMX MJIsl HALIIOTO CYCHUIBLCTBA BTPAT, BIH CTBEPXKYE, IO
«CTATUCTHKA TOBOPUTH IIPO Te, LIO JIIOJMHA, 10 AKOI 3aCTOCOBYETHCS IPOOAalis,
LIOZI0 SIKOTO 3a0e3MeuyeThCsl BiIOYBaHHS MOKAPAHHSI y CYCHUIBCTBI, B EKOHOMI-
YHOMY IUIaHi yTpHMaHHsS Oyle KOIUTYBaTH 3HAYyHO MEHINE, HDK JIIOJHHA, AKa
norparuisie y B’si3Hulo. Lle criBBiqHOIICHHS € AyKe pa3iounM. Y CBiTi (B Oara-
THOX KpaiHax) 1e y criBBinHomenHi 1:10, a B Ykpaini 1:20» [4].

3apas icHye Tpu Buau npoOanii y HallloHaIbHINA cucTeMHu npo0arii, a came
JOCYZIOBA, HATJISA0BA, ICHITCHIIapHA.

V HamioHamBHIN TPABOBIH CUCTEMI, TOCYI0BA MPOOAIlis - e 3a0e3meUeHHS
cyny ¢opmaiizoBaHO0 iH(QOpPMAIliEr0, MO XapaKTepU3ye OOBHHYBaYEHOTO, 3
METOI0 NMPUHHATTS CYIOM PpIlIeHHs po Mipy Horo BiamosigaapHOCTI. BoHa 3a-
CTOCOBYETHCS Ha €Talli CYJIOBOTO MPOBAKCHHS OO0 0Ci0, OOBUHYBauCHHX Y
BUYMHEHHI 3JI0YMHY, Ta MOJATa€ y CKIAJaHHI JTOCYTOBOI MOMOBIMI - MHCBMOBOL
iHpopMarii, mo xapakTepuszye ocody oOBuHyBaueHoro. [lixcraBoro juist 3acto-
CYBaHHS JIOCYIOBOI MoOallil € MUCHMOBHI 3aMUT CYy JI0 OpraHy mpobarii mpo
HaJIaHHS JIOCYJOBOI JIOTOBiI OOBHHYBaYeHOTO. TepMiH 3aCTOCYBaHHS JOCYIO-
BOi mpoballii 111010 KOHKPETHOT 0COOU BU3HAYAETHCS TIEPIOIOM BiJl HAITPABICHHS
MHCHMOBOTO 3alUTy CYAy TepUIol iHCTaHIii Mpo HaJaHHsS JOCYIOBOI JOMOBIIi
JI0 BUHECEHHS IUM CYZOM DillleHHs] Y KpuMiHanbHiK crpasi [3]. B CILIA nocy-
JI0Ba Tpo0allisi 3aCTOCOBYETHCS 10 OOBHHYBaUCHHX Mepe]] 3aTBEP/KEHHIM yro-
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JIM TIPO BH3HAHHS BUHM a00 HaOyTTS BUPOKOM 3aKOHHOI cwid. JlocynoBa mpo-
Oarlisi MprU3HAYa€THCS JIMIIE TOJ1, KOJIM OOBUHYBAYECHHH HE Ma€ KPHUMiHAIHLHOTO
MUHYJIOTO, TIOTO/DKYETHCSI Ha JIOCY/IOBI BUITPOOYBaJIbHI IPOTPaMH Ta BiIIOBIIAE
MeBHUM KpuTepisiM. Hampukian, He mae 1Box abo Oinblie cyauMocTed, HE €
HAPKOMAaHOM, a TaKOX JICP>KaBHUM CIY)KOOBLIEM, sIKHil OOBUHYBauy€eThCS y TIO-
PYIICHHI TPOMAACHKOi JOBipH, a00 0CO00I0, sika OOBUHYBAUYETHCS Yy 3JIOYHHI
MPOTH HaIoHANBHOI Oe3reku. Ha 3aBeprieHHS BiIOYTTS IMiICYJHUM TOTEPEI-
HbOT'O BUIPOOYBATBHOTO TEPMiHY OOBHHYBAUCHHS 3 HHOTO 3HIMarOThCs. OTXKE, B
CIIA nmocynosa npoOarist — 11e He 30ip iH(opmarii mpo ocody, a KpUMiHAIEHO-
MIPaBOBI 3aX0/IH, 1110 3/IaTHI I030aBUTH IIPABOOXOPOHHY Ta CYJOBY CUCTEMH 3aii-
BOI'O HABAaHT@KEHHS, a TAKOXK 3al00IITH BYMHEHHIO HOBHX IPaBOIIOPYLICHB
0co00t10, siKa MijyIaHa I0CyI0BiH npobartii [5].

Jns edextrBHOT pobOTH IOCYNOBOT mpobariii HeoOXinHa edexTHBHA KO-
MyHiKallis 3 cyqamu. Tomy 1110 JOCYZ0Ba JOMOBIIb Mac OOMEXEHHH epio mij-
TOTOBKM B 4aci, SIKMH BH3HAYAETHCS B YXBali Cy[y, TOMY SIKIIO MpalliBHUKA
npoOartii 3anpouryBatd 1O y4acTi y AOCYIOBOMY 3acillaHHI sIK€ MPOBOAUTHCS
nepen MepuiuM CyJ0BHM 3aCiJJaHHSM, 100 BiH MaB MOXJIMBICTh OTPUMATH YX-
BaJly CyAy MpO CKJIAJaHHsS JOCYAOBOI JOMNOBifl Oe3rnocepenHbo B IIbOMY 3aci-
JIaHH1, T00aYNTH OOBUHYBAUEHOTO JI3HATUCS YW XOY€ BiH MPUUHSITH TaM y4acTb
PO3’ACHUTH HOMY IO TaKe AOCYAO0BA JOIOBIAb 1 JaTH BUKIIHK, [0 3HAYHO 3€KO-
HOMMHTH 4ac. Ajie Ha IPaKTHUlli, Cyau He 3alpOIIylOTh YIOBHOBAKEHUX IIpalliB-
HUKIB Mpobarlii, ToMy OyBalOTh BHIAJKH KOJIM MPUXOAUTH yXBajia 1 TEPMiH
CKJIaJ[aHHsI JOCYIOBOT JIOTIOBI Il HAJIIYy€ JIHI @ 1HOAI 1 TOMUHU [6], TAKUMH YHHOM
OTpPHUMATH JIOCTATHIO iH(OPMaILio, IO XapaKTepru3ye 0OBUHYBAYEHOTO, 32 TAKH
Yac CTae MPaKTUYHO HEMO>KJIMBUM, 10 3BICHO BIUIMHE Ha SIKiCTb JOCYIOBOI JIO-
TOBI[Ii, 1 MOKe MPHU3BECTH 0 1 opmaltizailii, 110 CYTTEBO 3aralibMye Ta CKOMII-
pOMeTye pO3BUTOK CHCTEMH Tpolartii B YKpaiHi.

Takum 4nHOM, Ha Cy4acHOMY CTaHi pO3BUTKY Ipobamii B YKpaiHi € HeoO-
XiJHICTh BHUPIIICHHS Ta 3aKOHOAABYOTO 3aKPIIUICHHS OKPEMHX IUTaHb, HAIPHU-
KJ1aJ, 3aKpilIeHHs: 00O0B’SI3KOBOTO 3alPOIIYBaHHS JI0 Y4acTi y TOCYIOBOMY 3a-
CiZJaHHI YIOBHOBa)XCHUX MPAIliBHUKIB OpTraHiB Mpo0arlii, mocTiiHe iABUICHHS
npodeciiiHnX HaBHKIB NMpaliBHUKIB HA3BaHUX OPraHiB, Opi€HTAllis Ha COIialib-
HO-TICUXOJIOTIYHI acleKTH NMpoQilakKTHKH MOBTOPHUX IPaBOIOPYIIEHb 1 collia-
JIEHO-BUXOBHY po0OTY.
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BIKTUMHICTD Y MICIAX ITIO3BABJIEHHA BOJII

Mapuyk /1. C.,

cmydenmxka 12 epynu Incmumymy nioeomosku kaopie

ons opeanie ocmuyii Ypainu HayionanvHoeo opuouunoeo
yrigepcumemy imeni Apocnasa Myopozo,

HayK. KepisHuK: K.10.H., ac. Cmemanina H.B.

Sk 3a3HaueHo y cr. 3 Koncruryiii Ykpainu, J1ouHa, ii )KUTTS 1 310pOB's,
YeCTb 1 TiIHICTh, HEJOTOPKAHHICTD 1 Oe3MeKa BU3HAIOThCS B YKpaiHi HAHBHIIO0
couianpHOIO miHHICTIO. [IpaBa i cBOOOAM JIOAMHM Ta iX TapaHTii BH3HAYAIOTH
3MICT 1 CIIPSIMOBAHICTh [SUTHHOCTI Jep:kaBu. [lep:kaBa BiNIMOBIAE TICPE]T JIFO -
HOTO 3a CBOIO JisUTHHICTH. Y TBEp/KEHHS 1 3a0€3MeUEeHHS MPaB 1 CBOOO JIFO TIHH
€ TOJIOBHMM 000B's13k0M Jnepkasu [1, cr. 3]. Came ToOMy Ha OpraHu JepkaBH
TTOKJIA/IA€THCS 000B’SI30K TapaHTyBaHHS 3a3HAYECHUX IIIHHOCTEH.

3a3Buyail JOCIiHKEHHS] IPUYXH 3JI0YMHIB Ta KOHQIIKTIB CHPSMOBYIOTHCS
Ha BUBYEHHS BJIACTUBOCTEH MOBEAIHKM 3JIOYMHIS, HOTO OCOOMCTOCTI, MPUYHH
MOCsiTaHb, MOTHUBIB BUMHEHHs 3510uMHIB. OnHa 3 Hall3HAYHINIMX NPHYMH IUX
SIBUII 3 MOMEHTY CBOTO BHOKPEMJIEHHS Y CTPYKTYpi KPHUMIHOJIOTII TIPOJOBKYE
MIPUBEPTATH yBary OKPEMHX BUEHHX, X04a BOHA i OYEeBH/IHA: MOBA HJIE PO BiK-
TUMHICTh COUITbHUX KOH(MIIKTIB 1 3704mHIB. OCcOONMBOI yBaru me MUTAHHSI
HaOyBae y 3B’S3Ky i3 MparHeHHAM YKpaiHU IO €BPOIHTErparlii i HeoOXiaHOCTI
pedopMyBaHHS JIFOYOTO 3aKOHOIaBCTBA BiIIIOBITHO JI0 CBITOBUX CTAaHIApPTIB.

Cepen HampsMiB BIKTHMOIIOTIi OCOOJMBUM HAMpsIMOM JOCIIDKCHHS BU-
CTYyIIa€ BIKTUMHICTB Y MICISIX TT030aBJICHHS BOJII.

BiktumHicTh (Bi sat. Victima — sxepTBa) - e CXUIIBHICT CTATH KEPTBOKO
37I0YHHY.
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BikTumororiuni npobnemu y kpainax CHJI mocmimpkyBaiy, HacamIepen,
Il C. Harems, A. 1. Jonrosa, B. C. Minceka, JI. B. ®pank, /I. B. Pieman,
B. B. Iony0incekui, B. 5. Pubanscrka, B. C. YcTiHOB Ta iHIII BUeHi. Y BiTYH-
3HSHIN KpuMiHOIOTIT 1Iel Hanpsim po3BuBatoTh 0. B. Anekcannpos, 1O. B. ba-
ymin, B. 1. Bopucos, B. B. Bacmnesnu, O. M. [Ixyxka, A. B. Kupumoox,
0. T. Kon6, O. €. Muxaitnos, €. M. Moicee, B. O. TymnsixoB Ta iHmmi. Y KiHii
XIX — Ha modatky XX CTONITTS TeMa BUBYCHHS TOBEIIHKU KEPTBU 3JIOYHHY
CTaJla MpUBEPTATH yBard (axiBIiB KPHMiHATEHOTO MpaBa Ta MPOLECy, ICUXO0JI0-
rii Ta KPUMIHOJIOT{, KPUMIHAILHO-BUKOHABYOTO IpaBa Ta KpUMiHamicTHKH. Ox-
HUM 3 TIEePIIUX BUEHHUX BIKTUMOJIOTIYHOI TEMATHKH CTaB aBTOP JOCHIJHKEHHS
«Bo6uBcTBO Ta iioro MmotuBu» ®. /xac i A. Deliepbax 3 foro kHUrow «J{oky-
MEHTAIbHE BUKJIAICHHS 3HAMEHUTHUX 3JI0YHHIB». ONUCYI04N BHIIAJ0K OJHOTO i3
BOMBCTB, A. Deiiepbax BKa3aB MpO KEPTBY IHOTO 3J0YMHY, IO ... BiH OYyB
MPUYUHOIO BCHOTO, IO 3 HUM CTaJIOCH, 1 HOMY HaJIeXUTh BEIHMKA YaCTHHA TSK-
KOT MOpaJIbHOI BI/IMOBIJAILHOCTI 32 BIIaCHE BOMBCTBOY». 3T0JIOM CTBOPEHHS BiK-
TUMOJIOTIT TIOB’si3aHe 3 iMmeHamu [anca ¢ou ['entira (1888-1974 pokwu) i ben-
mokamina Mennenscona (1900-1998 poku). Bognouac odiiiiHuM odopmiieH-
HSIM BIKTHMOJIOTIT SIK OKPEMOTO HAyKOBOTO HANpsIMy CJiJI BBaKATH IMEpion 3
1941 Ta 1947-1948 pokiB, koau Oyiau omyoIiKoBaHI po3po0iieHi HUIMU OCHOBHI
TEOPETHYHI MOJI0KEHHS BIKTUMOJIOTIT [2, ¢. 6].

Sk Bkazye y cBoemy jaucepranidHomy nociimkenti 3.B.)Kypascbka, st
npukiany, Tuibku y 2008 p. B ycTaHOBaX BHKOHAHHsSI MokapaHb JlepikaBHOT
KpUMIHAIbHO-BUKOHABYOT CIy:x0u Yxkpainu Oyno 3apeectpoBano Oinbiie 400
37I04HHIB, 10 8% SIKUX 13 3arajbHOT KUIBKOCTI OyJH MMOB’s13aHi 3 HACHIIbHUIIbKH-
MU JiSIMH IIOJI0 3aCy/DKeHUX 13 00Ky iHIIMX 0ci0 (YOUBCTBA, HAHECEHHS Tijiec-
HUX YIIKOJPKEHb, 10007), sKi BiIOyBanu NMOKapaHHs y BHUJI 1M030aBICHHS BOJI.
CytTeBO He 3MIHWINCH IIi mMOKasHUKU y 2009-2010 pokax. Yce 1e 3acBimuye,
10 CyYacHa KpUMiHaJIbHO-BUKOHABYA ITOJIITHKA YKpaiHU i mpakTuka ii peamiza-
1ii HeaJleKBaTHO MPOTHIIIOTH MPOSBaM 3JIOYMHHOCTI B MIiCISIX T030aBJIEHHS BO-
Ji, SIKa € OTHUM i3 BUJIIB PELUANBHOI 3TOYMHHOCTI [3, c. 4].

JlocTaTHRO BUCOKHI PiBEHB JIATEHTHOCTI I[bOTO BHJy BIKTUMHOCTI 00ymoO-
BJICHHI HU3KOK MPUYHH, Cepell SIKUX OKpPeMi JTOCIiAHUKN BHIISIOTH HEMOBI 10~
MJIEHHSI TIPO 3JI0YMHH 3 OOKY aaMiHicTpallii yCTaHOB BUKOHAHHS TIOKapaHb 1 ca-
MUX JKEPTB.

AHanizyBaTu KpUMiHaJIBHY JI€CTPYKTHBHICTh CHOTOAEHHS MOJKIIMBO 3a Ki-
JIBKICTIO 3apeeCTPOBaHUX 3JIOUMHIB [4, ¢. 105]. BiTHOCHO CTaTHUCTUKH 37TOYUH-
HOCTi, TO CTaHOM Ha cideHb-oTHH 2017 POKy 3a AaHWMH, SKi JOCTYIHI IS
3araJbHOTO KOPUCTYBaHHS Ha caiiTi ['eHepaabHOI MPOKypaTypu 3apeecTpOBaHO
524827 3noumniB. Ha Toii camuii mepiox 2016 poky, 3apeectpoBano 644499
3704MHIB [5].
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Cranom Ha 1 Bepecust 2016 poky y cdepi ynpasninas JlepxkaBHoi meHiTe-
HIliapHOI ciyx0m Ykpainu nepeOysano 148 ycranos Ta 589 migposainiB Kpumi-
HaJIbHO-BHKOHABYOI1 iHcTeKIii. KpiM Toro, 29 ycTaHOB 3HaXOAATHCS HAa TEPUTO-
pii Jdonenpkoi Ta Jlyrancekoi oOmacrei, IO THMYacoBO HE KOHTPOJIIOETHCS
YKPaIHCbKOIO BIIAJ0X0.

B ycTaHOBaX BUKOHAHHS MOKapaHb Ta CIITYMX i30JTOpax, pO3TALIOBAHUX
Ha TEPUTOPIi, M0 KOHTPOIIOETHCS YKPAIHCHKOIO BIIAI0I0, TPHUMAIOCS YCHOTO
60 771 ocoba [6].

VY craTucTHYHUX 3BiTax Malo4uCeNbHI ab0 B3arami Maiibke BIICYTHI NaHi
IIOZI0 BIKTUMHOCTI Ta JOCIIJDKEHHS MOBEIIHKH EPTB Y MICHSX M030aBiIeHH:
BOJIl cepel 3arajibHOi KIJIBKOCTI 3JIOYMHIB B YCTAaHOBAaX KPHMIiHAIBHO-
BHKOHABYOI CHCTEMU.

Hampuxnazn, npotsarom 2012 poky mepcoHanoM ycTaHOB BUKOHAHHS MOKa-
paHb 1 Cliuux i305sTOpiB nomnepemkeHo 4086 3m04nHIB, Y TOMY YHcii 6 Hama-
IIiB Ha repcoHa, Outbiie 2 THcAY (i3UYHUX po3npas Ta 41 HaBMUCHE BOUBCTBO,
65 Breu, 287 3704MHIB, OB SI3aHUX 3 HAPKOTHKAMH TOMIO [7].

OCHOBHUMH JE€TepPMIHAHTAMH BIKTHMHOCTI Yy MICHSX TM030aBJE€HHs BOJIi
MOXYTh OyTH BH3HA4€HI MMEBHI 0OCTABUHU 3aralibHOrO Ta OCOOJIMBOTO XapakKTe-
py.

Jlo 3arajbHMX CJIi BIIHECTH:

- 3arayibHi KPU30BI SBHUILA Y CYCIIUILCTBI (37H/IHI, XBOPOOH, HU3bKIi PiBEHb
OCBiTH 200 B3arai ii BiICyTHICTh, COLlialbHA HECTIPABE/IMBICTD, PO3IIAPYBAHHS
CYCHIJIBCTBA 33 KPUTEPISIMU MaTepianbHOoi 3a0e3MeYeHOCTi BiJIHOCHO OiNbIIol
YaCTUHU HaceJIeHHS),

- MPOLIECH MEPEMIIIICHHS] HACEJICHHSI, Y TOMY YHCJIl HeJeraibHi, sSIK Hacli-
JIOK BHYTPIIIHBOJICPKABHUX MTPOOIIEM, B OCHOBI SIKUX JISKATh PENIriiHi, €THIuHI,
€KOHOMIYHI Ta IOJIITHYHI HEY3TOPKEHOCT] Ta KOH(IIIKTH;

- MPaKTU4YHY HEMOJJIMBICTb 3MIHUTH CBifl COIiaJbHO-€KOHOMIUHHHA CTa-
TyC, peaizyBaryu ceOe 3a BiICYyTHOCTI piBHOCTI OYAaTKOBUX MOKIIMBOCTEH Yepes
HEJIOCTYIHICTh SKICHOI OCBITH, BIJICYTHOCTI NOYAaTKOBOTO KariTary abo 3B'3KiB
y OUTBIIOCTI TPOMAISIH;

- YMOBH MiKpocepeaoBHIa (B MiUTITKOBOMY Billl ITiZIBUIIEHa yBara y cim’i,
TaK caMo SIK 1 acolliaJibHa TIOBEIiHKAa 0aThKiB, MOXYTh CIPHUSATH BHPOOIICHHIO
aHTUCOIIaJIbHUX 1 JAeBiaHTHUX (OPM pearyBaHHs; CIMEWHI KOHQIIIKTH, acoliia-
JBHUIT CMOCIO JKUTTS, CMOXKHUBAHHS CIUPTHUX HAIMOIB, HAPKOTHYHHUX PEUOBHUH,
BiJICYTHICTh MIOCTIHHOTO JpKEpera T0X0y, OPOSKHUIITRO);

- cuTyaniidHi oOcTaBHHHM (MOXIMBHH KOH(IIKT iHTEpeciB, HECYMICHICTh
MICUXOJIOTIYHA, PEaKIlis Ha PalTOBO BHHHUKII, Cy0'€KTUBHO 3HAYYII, IO 3arpo-
XKYIOTB JKUTTIO 1 310pOB'T0 0OCTaBUHH TOIIO);
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- TpuBaJie epedyBaHHs OKPEMHX OCi0 B MiCISIX TT030aBIEHHS BOJIi 1 K Ha-
CIIIOK TXHS Jie3ajanTanis Ta HEeMOXKIHBICTh MPUCTOCYBATHCS JI0 YMOB CEpelo-
BUILA;

- OiosoriuHi (pUpoaHa, IHCTHHKTHBHA) CKJIJOBI KPHUMIHAIBHOI arpecii.
[IposiB cTamHUX IHCTHHKTIB, MOTYPAaHHS NPHUMITHBHUM Oa)kaHHSM, IOCTiiHE
OuiKyBaHHS 00pa3y, IIIyMy, Haraay, HaCHIbCTBA 3 OOKY THX, XTO 1 paHile BU-
pilryBaB cBOi MpoOJIEeMH 3a JTOMOMOTOI0 (Bi3MIHOTO YH TICHXOJIOTIYHOTO IPHMY-
cy;

- 0COOMCTICHI, COIiATbHO-TICHXOJIOTIYHI YNHHHUKH (TICHXOJIOTIYHA Hampyra
1 arpecist, MparHeHHs 3HAUTH 1 TIOKapaTH PEeaNbHUX 1 YIBHUX «BOPOTIB»; HU3b-
KH{ KyJIbTYpPHHUIl PIBEHb; CTEPEOTUII HEraTUBHOTO CIPUNHSTTS JIIOACH 3 OTO-
YeHHsI, 3aralbHUI BOPOKUI HACTPil 0cOOH, 110 CHOPMYBABCS B PE3YIbTATI KO-
PCTOKOTO BUXOBAHHS; CAMOBIICBHEHICTh, JIETKOBKHICTb 1 T.JI.).

Cepen YMHHHKIB 0COOIMBOTO XapaKTepy CIiJ| BKa3aTH TaKi:

- YHHHUKHU OCOOJHMBOI CYOKYNbTYpH (3MiHA I[IHHOCTEW Mij BILIMBOM CYO-
KYJIbTYPH, KKPUMIHAIBHI» TPAIAUIIT TOIIO);

- IPUMYCOBE OJHOCTAaTEBE CKYITUYEHHS HAa 0OMEKEHOMY HPOCTOPI BEITUKOL
KIUTBKOCTI 0Ci0, 1110 BXK€ BUMHIIIH 37104MHH (OY/b TO YOJOBIKH YH KIHKH),

- BOPOXKE CEPE/IOBUIIIE, & TAKOXK HASIBHICTh MOMKIIMBOCTI O€3KapHO BUMHUTH
Ti uM iHII (OPMHU HACHUIIBCTBA - YCE 1€ HITOBXAE 3aCY/KEHUX JI0 PI3HUX 33 MO-
TUBAMH 1 LIIAMH 3710YUHIB.

Jnst 3an00iraHHs BIKTUMHINA MTOBEMIHII 1 3JI0YMHHOCTI Y MicCIsX 1M030aB-
JIGHHSI BOJII CJIiJ| IPOBOJIMTH KOMILJIEKCHI 3aXO0/H, SIKI CHPSIMOBaHI Ha BJOCKOHA-
JICHHSI HOPMAaTUBHO-ITPaBOBOT 0a3u Ta 3aXO0JIB OPraHi3alliifiHOro XapaKkTepy.

BrockoHaneHHs 3aX0[IiB,CIIPSIMOBAHUX Ha 3alO0IiraHHs BUYMHEHHS HOBUX
3JI0YMHIB 0CO0AMH, 1[0 CXUJIbHI BUMHSITH iX HaBITh y MiCIISIX 11030aBICHHS BOJI,
JIc BOHM OOMEXKCHI y peani3arlii 3BU4aifHuX JIFOJICHKUX MOTPEO MOMKITUBI IIIIIXOM
BHECEHHS 3aKOHO/IaBUMX 3MiH Ta 31HCHEHHs OpraHi3alliifHuX 3aX0/iB i3 Bpaxy-
BaHHS PEKOMEHJaIlil MIKHAPOAHMX 1HCTUTYLIH, WIEHOM SIKHX €, a00 HaMaraeTb-
csl cTatu YKpaiHa.
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KPUMIHAJIBHA BIIIIOBIJAJIBHICTD TA IIOKAPAHHSA
IOPUINYHUX OCIb: IPOBJEMMU TA IIEPCIIEKTUBU

Ilpuiimax K.C.,

cmydenm 3 Kypcy

1opuduunozo gaxynememy CHY im. B. /lans,
HayK. KepigHuk: 0.10.H., npog. Pozoecexuit b. I

[MuTaHHs KPUMiHAIBHOI BIANOBIAIBLHOCTI IOPUANYHUX OCIO0 MOXKHA BijHe-
CTH J0 OJHUX 31 CHIPHUX HPOOJIeM KPUMIHAJIBHOrO mpaBa YKpaiHi. 3akoHOIa-
Bellb, 3aKPINUBIIM YiTKYy CHUCTEMY IOPUAWYHOI BiAOBIAAIBHOCTI, BUKPECIUB
IOPUIMYHHUX 0CI0 3 KPUMIHANIBHOT CY0’€KTIB BIAMOBINAJIBHOCTI. Y 0ararbox €B-
POTEHChKUX KpaiHax 3aX0/Au KPUMIHAJIBHOTO XapakTepy FOPUAMYHUX OCiO me-
pendadeHi 3aKOHOJABCTBOM B)KE TPHBAIMM 4ac. 30Kpema, BUAUISIOTH Taki iX
BUJIM: TIOBHE BU3HAHHS 1HCTUTYTY KPUMIHAJIBHOI BiINOBIAATBHOCTI IOPHIMYHOT
0co0u, TIOBHE 3alepedeHHs] IHCTUTYTY KpUMIHAIBHOI BiAMOBINAIBHOCTI FOPUIH-
YHUX 0Ci0, «KBa3iKpHUMiHAIbHA» (3JAMIHICTPaTHBHO-KPHUMIiHAIbHA) BIAMOBIAAb-
HICTh topuauuHuX 0ocib [1]. B Ykpaini BUKOPHCTOBYETBCSI OCTaHHIH BUJI - «KBa-
3IKpUMIHANBHY» (aIMiHICTPATUBHO-KPUMIHAIBHY) BIAMOBINAIBHICTh FOPUANY-
HUX 0ci0.

3 monoxenb Kpuminansroro Kogexcy Ykpainu (KKY) Bumnnusae, mo 1o
IOPUANYHOT 0COOH 3aCTOCOBYIOTHCS 3aXOAW KPHMiHAJIBHO-TIPABOBOIO XapakTe-
PY, KOJIH LUISXOM JOCYAOBOTO PO3CIiTyBaHHSA OyIe BCTAHOBJICHO YHOBHOBaXe-
HY, Qi3uuHy 0co0y, sika Jie BiJ iMeHi abo B iHTepecax puaUYHOI ocodu. Bin-
noBizHO 10 mpuMitkE 1 cr. 96° KKY, mif yOBHOBaYXCHHMH 0COGAMHU FOPHIAY-
HOi 0cOOM PO3yMIIOTh CITY’)KO0BHX 0Ci0 IOpUANYHOI 0cOOH, SIKi BIANOBIOHO 1O
3aKOHY, YCTAaHOBYHX JIOKYMCHTIB IOPUINYHOI OCOOU UM JOTOBOPY MAKOTh IPAaBO
JISITH BiJ IMEHI FOPUINIHOT OCOOH.

Ha Binminy Bix ¢isuuHHX 0Ci0, 10 SKHX 3aCTOCOBYIOTh KpUMIiHAJIBHI IO-
KapaHHs, 10 IPUIUYHUX OCI0 3aCTOCOBYIOTH «3aXOJU KPUMiHAIBEHO-IIPABOBOTO
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xapakTepy». [Ipy 11boMy JOBOIUTH BHHY FOPHIMYHOT 0cOOU HE Tpebda, Ta i came
MOHSTTSI KBHHA» BAKKO BiJTHOCHTH JI0 IOPUIUYHOT OCOOH.

3ax0[M KPUMiHAIBHO-IIPABOBOTO XapaKTepy CyI MOXE 3aCTOCOBYBATH JIO
BCIX MiANPHEMCTB, YCTAaHOB ab0 Oprasizaliii (TOOTO OPHUIMYHHUX 0Ci0), KpiM
JICP)KABHHUX Ta MyHIHMNATbHUX. Cepell TaKhX 3aXO0/iB BUALISIOTH!

1) mrrpad;

2) xoH(ickalir MaiiHa,

3) mikBimaiiro (3a 3moumuu, nepeadaueni B cr. 109, 110, 113, 146, 147,
160, 260, 262, 258—258°, 436, 436", 437, 438, 442, 444, 447 KKY).

BianosigHo 10 cT. 96’ KKY, cyn Moxe 3acTocyBaTh IO IOPHIMYHOT 0cOOH
mrpad SK TPOIIOBY CYMY, LIO CIUIAYYEThCS FOPHIUYHOIO OCOOOI0 Ha IMiACTaBi
CYIIOBOTO PIIICHHS, BUXOASYH 3 JABOKPATHOIO PO3MIpy HE3aKOHHO OAEPIKaHOL
HenpaBoMipHoi Buromu. IIpote, 3rixHo 3 yactuHow 2 cr. 96’ KKY, B pasi komu
HEMpaBOMipHY BUTOJly He OyJIO oepkaHo abo ii po3mip HEMOXKIMBO O0UUCITH-
TH, Cy[, 3aJI€KHO BiJ CTYIEHS TSHKKOCTI 3I0YMHY, BANHEHOTO YIIOBHOBAKEHOIO
0c00010 IOPUIMYHOT 0COOH, 3aCTOCOBYE ITpad y TAKKX pPO3Mipax:

1) 3a 3;mounH HeBenuKoi TskKocTi — Big 5 000 mo 10 000;

2) 3a 37104MH cepeHboi TshkkocTi — Big 10 000 mo 20 000;

3) 3a Tsokkui 3m0urH — Big 20 000 mo 50 000;

4) 3a ocobnmuBo TsHKKUi 37109rH — Big 50 000 mo 75 000.

Ale He 3aBXIM IOpUINYHA 0c00a 3/]aTHA HECTH TATap MTpaQHUX CaHKIIIH,
TOMY 3 OTJIsIy Ha i1 MaifHOBHI CTaH CyJ MOXe NPU3HAYUTH mTpad i3 po3cTpoy-
KOI0 BHIUIATH IIEBHHUMHM YacTHHAMH CTPOKOM IO TPhOX POKIB (YacTHHa 3
ct. 96 KKY).

omo xoHdickamii MaliHa OPUAMYHOT 0OCOOM, TO, BIANIOBITHO JIO
ct. 96 KKY, To koH(ickariss MaliHa TOJSITaE Yy IPUMYCOBOMY O€30ILIaTHOMY
BUITy4ECHHI MaifHa IOPHIMYHOI 0COOHM 1 3aCTOCOBYETHCS CYIOM Y pasi JiKBimarii
IOpUIMYHOT 0coOu. Bee BuirydeHe MaifHO MepexouTh Y BIACHICTh JIepKaBH.

IOpunuuna ocoba He Moxe (yHKIIOHYBaTH 6e3 (i3nYHuX 0ci0, SIKi YIIOB-
HOBa)KEHI BUKOHYBATH cBOi (YHKIIi1, MOXKYTh YCBIZIOMIIIOBAaTH CBOi Aii Ta Kepy-
BaTH HUMU. HaBiTh SKIIO BOHM BYMHSIOTH 3JI0YHH BiJ iMEHI FOPUAMYHOT 0COOH
Ta B ii iHTEpecax, 11e He 3BUIbHSE X BiJl KpUMIHAJIBHOI BiANOBIAAIBHOCTI.

SIKimo noKIacTy 3ycuib, TO iHOJI MOXKHA MiHIMI3yBaTH BipOTiAHICTD TPH-
TATHCHHS IOPUIUYHOT 0COOHM 10 KPUMIiHAJIBHOI BiAMOBiAaNbHOCTI. BapTo B3saTH
JI0 yBar, Io:

[Mo-nepire, BMHA IOPUANYHOI OCOOM y BUMHEHHI 3JI0YMHY BCTaHOBIIIOETHCS
HAa IiJICTaBi BU3HAHHS BUHU (Hi3WIHOT 0COOM, IO BUMHUIIA 3JIOYMH BiJ| iMEHI Y
B IHTEepecax IPUANIHOI 0cOOU. 3BICHO, HAa MPAKTHII Ba)KKO JOBECTH, 110 BUHHA
¢isumyHa ocoba IisiIa came «Bifl IMEHI» Ta «B iHTEpecax» PUANIHOI 0CO0H, ae
TEOPETHYHO 11€ MOXKIIHBO;
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[o-npyre, mpotumnpasHe HisHHA (izuyHAa 0co0a Mae BUYMHUTH B MeEXax
CBOIX MMOBHOB&)XCHb, 1HAKIIIE TAKi il HE MOXYTh PO3IJISIIATHCH 5K Il FOPUANY-
HOI oco0u;

3rifHO 13 3aKOHOM, IOpHAMYHA 0co0a 3BUIBHIETHCS BiJl 3aCTOCYBAaHHS IO
Hel 3aX0/IiB KPUMIHAJIBHO-MIPABOBOTO XapaKTepy, SIKIIO 3 JHI BUMHEHHS ii yIOB-
HOBKCHOIO 0CO00I0 OYIb-SIKOTO 3JI0YHHY, 3a3HAUYCHOTO B 3aKOHI, SAKi mependa-
yeni ynHHUM KKY, 1 10 1HS HaOpaHHS BHPOKOM 3aKOHHOI CHJIM MHUHYJIM TakKi
CTPOKH:

1) Tpu poKu — y pa3i BUMHEHHS 37I0YMHY HEBEITUKOI TSKKOCTI;

2) ’SITh POKIB — Y pa3i BUMHEHHS 3JI04YMHY CEPEHbOI TIKKOCTI;

3) necsiTh pOKiB — Y pa3i BYMHEHHS TSXKKOTO 3JI0UUHY;

4) I’ ATHAALATH POKIB — Y Pa3i BUMHEHHS OCOOJIHMBO TSHKKOTO 3JI0UHHY.

VY 1o cr. 284 KpuminansHoro nporecyanbHoro kojekcy Ykpainu (KITKY),
OKpIM 3BiJIbHEHHS IOPUIAMYHOI 0COOM BiJl 3aCTOCYBaHHS 33aXO0/1iB KPHUMIiHAIBLHO-
IPaBOBOTO XapaKTepy, BCTAHOBJIEHO CIeLiabHY NPOLEAYPY 3aKPHUTTS KpHMiHa-
JIHOTO NPOBAIKEHHS Ta MPOBaIKEHH 11010 Hel. KpuMiHaibHe MpoBaLKEHHS
3aKPHUBAETHCS CYIOM:

1) y 3B’s13Ky 31 3BIJIbHEHHSIM 0COOH BiJ] KpUMIHAIILHOT BiIIIOBIAaIBHOCTI;

2) SKIIO MPOKYPOP BiIMOBHUBCS BiJI MiJTPUMaHHS JICPKABHOTO OOBHHYBa-
YeHHS;

3) SAKIIO JOCATHYTO MOJAATKOBOTO KOMIIPOMICY Yy CIIpaBax MpO KPUMiHAIb-
HI npaBomnopyiieHHs, nepeadadeni B cr. 212 KKY — yxuieHHs Bij criati mo-
JIATKiB, 300piB, 000B'I3KOBUX ILIATEXKIB.

Tak siki MUTaHHS HEOOX1THO BIOCKOHAIUTH y Cy4aCHOMY 3aKOHOIABCTBI?
Y YMHHOMY 3aKOHOAABCTBI HE JOCTaTHBO BPETYILOBAaHE IUTAaHHS BU3HAHHA
IOPUANYIHOI 0cOOU Cy0’€KTOM 3JI0YHHY, BiACYTHICTH HOPM, SIKi PETYNIOIOTH iH-
CTUTYT KPHUMIHAQJIBHOI BiJIIOBIAANBHOCTI IOPUAMYHUX OCi0, SIK Ha IPUKIAL Y
BUIT4JIKy 3MiHHM BJIACHUKA IOPUIMYHOI 0COOM, Ta HE 30BCIM BHU3HAYCHHH Mexa-
Hi3M 3aXHCTy MpaB 0ci0, sIKi BOJIOIFOTH KOPIIOPATUBHUMH TPaBaMH 1010 IOpH-
JU9HUX 0ocio [1].

[poananizyBaBiIn mepeBarn Ta HENOJIKM YKPaiHCHKOTO 3aKOHY, MOXKHA
3pO3YMITH, IO MUTAHHS PO BiAMOBIIATBHICT FOPHANIHUX OCIO JOCHTH MPO30-
pe. Ane 1ie He 3MIHIOE TOTO, IO IOPUINYHI OCOOM Ta TXHs BiINOBINANBHICTh 3a-
JUIIAIOTHCS akTyanbHUMU. Lle muTaHHs moTpeOye BHECEHHS 3HAYHHX 3MiH Ta
JIOOTIPAIIOBAHHS, 30KpeMa, 3 ypaxyBaHHSM JOCBIly IHO3EMHUX JIepiKaB.

Jlitepatypa

1. [Enextponnuii pecypc]. — Pexxum nocryny: publications/practice/kriminalne-pravo-ta-
proces/prityagnennya-yurosib-do-kriminalnoyi-vidpovidalnosti-v-ukrayini

2. Kpuminansauit konekc Ykpainu // Binomocti Bepxosnoi Pagn Ykpainn (BBP) — 2001.
— Ne 25-26. — c1.131
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3. Barpauenko T.C. BusnaueHHs okpemux NpoOJIEMHUX NUTaHb IOJO0 KPHUMIHAIBHOI
BinnosinaneHocTi fopunnunux ocid / T.C. Barpadenko // Bicuuk AMCY. — Cepis:
«ITpaBo» — Ne 2 (11). — 2013. - C. 100.

4. JImxosa C.S. FOpuamuni ocobu six cy6’exT KpuMmiHaidbHOT BinnoBinamsHOCTI 32 KK
Vxpainu / C.5. JIuxosa // KpuminaneHe npaBo i kpuMminosoris // FOpunuusuii Bic-
auk. — 2014. - C. 128.

5. Slmenxo JI.B. Kpuminanasha BipnmoBimansHicTs fopuandnux oci6 / J.B. fAmenko. —
2013 p. - [EnextponHumii pecypc]. - Pexxum JOCTYIy:
http://www.ifrs.org.ua/kriminal-na-vidpovidal-nist-yuridichnih-osib/

OCOBJIMBOCTI YI'OJ ITPO BUSHAHHS BUHU

Pomanenxo B.C.,

cmyoenm epynu FOI-142

ropuduunoeo gaxyrememy CHY im. B. Jlans;
HAayK. KepigHUK: K.10.H., 0oy. Tamapenko I'. B.

[HCTHTYT YroJ| y KpUMiHAJILHOMY TPOLIECi € BIIHOCHO HOBHM JUIS YKPaiH-
CHKOTO KPHUMIHAJIBHOTO MPOLECYaNbHOTO 3aKOHOAaBcTBa. [InTaHHs 3acToCcyBaH-
HS CHPOIIEHHMX Ta CKOPOYEHHX MPOLELYp PO3MIAAY KPUMIHAIBHUX CIpPaB, A0
AKHX BIJHOCATHCS YTOAW NPO BU3HAHHA BUHM, IPHUCBSTHIIN CBOI IOCIIUKEHHS
taki mnpauuku, sk FO.B.baynin, T.B.Bapdonomeera, .M.['poreswuii,
B.I'.I'oHuapenko, K.®.I'yienko, B.T.Mansipenxo, B.H.Maxos,
O.P Muxaiineako, M.M.Muxecako, B.B.Mongosan, B.M.Hikoaiiuuk,
B.T.Hop, I'M.Owmenbsnenko, LJL.Ilerpyxin, M.A.IlemkoB, A.K.PomaHoB,
X.V.Pycramos, A.B.CMupHOB, M.C.Ctporosuu, B.M.TepTuninux,
B.I1.1n6ixo, M.€.11ymuito Ta iHmi.

Yroxy npo BU3HAHHS BHHU MO)KHA BH3HAUUTH, SIK IOPUANYHY JIOMOBIIE-
HOCTI CTOpiH 0OBMHYBa4YEHHs Ta 3aXMCTY I0JI0 BUPILIEHHS KPUMiHAIBHOI CIIpa-
BU Ha B3a€EMOBHUTIJHHX yMOBaX — BH3HAHHS OOBMHYBAuCHHM/IIJICYIHUM CBO€]
BUHM B OOMiH Ha M’SKITy Mipy IIOKapaHHs, HIX Ta, 110 IeperdayeHa 3aKOHOM 3a
3]I0YMH, Yy BYMHEHHI SKOTO #WOro oOBHHYBaueHO» [1]. Meroro yromu e€:
ITOMSIKIIEHHST TIOKapaHHs OOBHHYBaueHOTO/TIIACYJTHOTO; 3MEHIIECHHS HaBaHTa-
KEHHsI Ha CUCTEMY 3IIHCHEHHs NMPaBOCYAsl Y KPUMIHAJIBHUX CIpaBax; MpoIe-
CyaJlbHE CHPOIICHHS PO3MIIAY CHpaB. YToja NMpo BU3HAHHS BUHH € €()EeKTUB-
HUM IHCTUTYTOM KPHMIHAIBHOTO TIPOIECY NP MTPUCKOPEHOMY PO3IIIAII KpUMi-
HaJIHUX CIIPaB, TEPeayciM IpH PO3MISIAl KPUMIHATBHUX CIIPaB MpPO HETSDKKI
KpUMiHAJIbHO-KapaHi JisHHSL.

Sk BuzHavae [Tymkap I1.B.: «3a cBO€I0 IOpUAMUHOIO TPUPOAOIO YToJ1a PO
BU3HAHHS BUHM € IPaBOBHM IHCTUTYTOM, SIKHM BHM3HAUAIOTHCS KPUMiHAJIbHO-
TIpolecyaibHi BiTHOCHHU Mi’K 0OBUHYBaueM, OOBUHYBaueHHUM / MiACyTHUM (abo
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HOT0 3aXMCHUKOM), TIOB’s13aHi 3 JIOMOBJICHICTIO M’k OOBHHYBadeM Ta OOBHHYBa-
YEHUM/IT1ICYTHIM CTOCOBHO BHECEHHSI 0OBHHYBaYCHUM/TI1JICY/THUM KJIOIOTaHHS
PO BU3HAHHS BUHU HA PO3IJIS] Ta 3aTBEPPKCHHS CYIOM Ha OCHOBI JOMOBJICHO-
CTi mo/10 KBaNi(iKaIii MisTHAS, BANHCHOTO 0OBUHYBAUCHUM/TiICYTHUM, (aKTH-
YHUX OOCTaBUH CIpaBH, 3aCTOCOBHOIO IMOKapaHHsS, a TaK0XX KOMIICHCYBAaHHS
LIKOJH, 3amoJistHol moTepminomy» [1]. BaknuBuM € noaepkaHHsS OCHOBHHUX
BUMOT III0JI0 3MICTy Yroau npo Bu3HaHHS BHHYBartocTi (cT. 472 KIIK). ¥V tekcri
yrozi 000B’SI3KOBO 3a3HAYAIOTHCS i1 CTOPOHH, (POPMYIIOBAHHS IiI03pH YU 00-
BUHYBa4deHHs Ta HOro mpaBoBa KBamidikaiis i3 3a3HaYEHHSIM CTarTi (YaCTUHH
CTaTTi) 3aKOHY YKpaiHW MpO KPHUMIHAIBHY BIAMOBINaIbHICTh, ICTOTHI JUISl Bij-
MOBiTHOTO KPUMIHAJIBHOTO IPOBA/PKEHHSI 0OCTaBUHHM, Oe33acTepeKHe BU3HAHHS
MiZ03PIOBaHNM YM OOBHHYBau€HMM CBOEI BUHYBATOCTI Yy BUMHEHHI KPUMIHANb-
HOTO MPAaBOIMOPYILEHHS, 000B’SI3KU MiI03PIOBAHOTO YM OOBHHYBAYEHOTO MIOJO0
CHIBIpalli y BUKPUTTI KPUMIHAJIBHOTO IMPABOMOPYIICHHS, BYMHEHOTO IHIIO
0c00010 (SKIIO BIAMOBIIHI JIOMOBIEHOCTI MaJlH MICIIE), Y3TOKEHE MOKapaHHs
Ta 3roja MiZo3pIOBaHOTr0, OOBHHYBAaYEHOTO Ha HOTO IpH3HAYEHHS a00 Ha IpH3-
HAueHHsl TOKApaHHs Ta 3BUIBHEHHS BiJi WOro BinOyBaHHs 3 BUIPOOYBAHHSM,
HACJIAKH YKJIQIEHHS Ta 3aTBEPPKCHHS YTOIH, HACHiJKM HEBHKOHAHHS YrOIM.
VYrona He € 000B’SI3KOBOIO JIJIsI CTOPIH Ta CyAdy.

Jo oci6, mo OepyTh O€3MOCEPEAHI0 Y4acTh B IMPOLEC] YKIIAJAHHS yroJu
PO BU3HAHHS BUHH, BIJHOCATHCS: OOBHHYBaYCHHH, HOTO 3aXMCHUK, OOBHHYBaY,
B JIeIKHX BUIAAKaX Cyaas abo cy[, a TaKoXX MOTEPITIHH.

Jlo y4acHUKIB yrogd MO>XHa BiJHECTH OOBMHYBa4eHOTrO Ta OOBHHYBaua,
poKypopa. 3a3HaueHi 0coOHu, Ha MOYATKOBOMY €Tari OOTOBOPEHHSI YIOAu IpO
BU3HAHHS BUHH, Y3rOJDKYIOTh B3a€MOBHTI/IHI MPONO3HUIIIT, HA MiJCTaBi SKUX MO-
xe Oyt ykiajeHo yroay. OOBUHYBaueHHit 1 OOBHHYBa4 TaKOXK MArOTh MPABO Ta
MOJKJIMBICTB BIIMOBHUTHCS BiJI ydacTi B yrozi Ha Oy/b-sikoMy 11 erari.

IcHyrOTH Taki Buam yronx [1]: 3a eTarmaMu MpoOBaJKCHHS y CIPaBi, Ha SKHX
BOHHU YKJIaJalOThCS: JOCYAOBa («paHHSI») yroja Npo BH3HAHHS BHHH Ta Yroja,
0 YKJIQJIAETHCS BXKE ITiJ] 9ac CYJI0BOTO PO3IIISALY CIIPaBH; 3a CTYIEHEM IIPO30-
POCTi: «IBHA yroja» Ta «Ipe3lOMOBaHa yroja Mpo BU3HAHHS BUHHY»; 32 METOIO
YroAu: yroja mpo BU3HAHHS OOBHHYBauyeHHS, Yroja Mpo BH3HAHHS MipU TOKa-
paHHS Ta yroja rnpo 3MeHIICHHS 00csATy OOBMHYBa4eHHS; 32 00CSITOM OOBHHY-
BaueHHS: Yrojia Mpo 3MEHIIEHHS 00CATYy OOBHHYBAa4YE€HHS JIO OJHOTO 3JIOYUHY
a0 3704YMHY, 1[0 OXOIUIEHHH CKJIaJOM IHIIOTO 3JI0YHMHY; Ta yroja mpo 3HATTS
IHIIMX OOBMHYBa4Y€Hb; 32 MIpPOIO TIOKapaHHS: Yroja 3a PEeKOMEH/AI€l0 POKY-
popa 1100 MEBHOTO BUAY IMOKapaHHsS (IuTpad, YMOBHE IOKapaHHS TOLIO) Ta
yrozga 3a peKOMEHJAIli€l0 MPOKypopa 1010 ITOM SIKIIEHHS TIoKapaHHs (po3Mipy
mrpady, TPUBAIOCT] 3aCTOCOBHOTO ITOKapaHHs TOIIO).

MoskHa BUIIJTMTH HACTYIIHI CTaii YKIaJaHHS YyroJy MpO BU3HAHHS BUHH:
a) TIepBiCHA 3Tr0/ia CTOPIH BCTYIHTH Y TIEPETOBOPHU 100 YTOJM MPO BU3HAHHS

-92-



BUHM; 0) NOTOJUKEHHS CTOPIH 100 (PaKTHYHUX OOCTaBHMH CIIpaBH; B) KBamidi-
Kallisl 3I0YMHY 3TiHO 3 HOpMaMM KPUMIHAIFHOTO MPaBa; I') BU3HAHHS OOBUHY-
BaueHHUM / MiACYAHUM BiANOBITHIX OOBHHYBa4€Hb; J) TOCSITHEHHS JOMOBJIECHO-
CTi PO 3HATTSI OOBUHYBAYCHHS, 3aCTOCYBaHHs OOBHHYBAuCHHS B MECHIIOMY 00-
Cs131 Ta MPHU3HAYCHHS M SKIIOTO ITOKApaHHS; €) 3aTBEPIUKCHHS YroJH Mpo BH-
3HaHHS BUHH cyJIoM [1].

AHanizyoun eeKTUBHICTh YKJIQJIAHHS YTOJM ITPO BU3HAHHS BHHYBATOCTI,
CJIiJT BUILTUTH OCHOBHI ITEPEBard Ta HEMOMIKH:

1) 306imblIeHHS BipOTiAHOCTI 3aCTOCYBAaHHS CAaHKIIH Ul MPaBOMOPYIIHHU-
Ka;

2) eheKTHBHE 3aCTOCYBaHHS BUIIPABHUX 3aXO0/IiB;

3) eKOHOMist Iep)KaBHUX KOIIITIB Ta Yacy;

4) Bu3HaHHS OOBMHYBAYEHHM CBOEI MPOBHHU Ta HAsBHICTH y HBHOTO Ga-
>KaHHs [IOHECTH BiANOBIAAILHICTE;

5) 3acrocyBaHHs aJbTEpPHATHBHOTO MOKapaHHs a0 3MEHIICHHS MOKapaH-
HY;

6) Ui HEMOBHOITHIX OJIHIEI0 3 TepeBar YKJIAJaHHSA YTOAW € YHUKHEHHS
PH3HKY B CYIi;

7) 3BUTBHEHHSI Bl KpUMIHAILHOTO MEPECITi{yBaHHs, PUIIBUAIICHHS MIPO-
Lecy peadiiiTarii, CKOPOYCHHS! PO3PUBY Y Yaci 3 MOMEHTY BUMHEHHS 3JI0YHHY
JI0 BUHECEHHS! KIHI[EBOT'O PIIICHHS 10 CIIPaBi, YHUKHEHHS TICHXOJIOTIYHOTO THC-
Ky Ta HETaTMBHOTO BIUIMBY Ha HEHOBHOJITHBOTO IiJ 4Yac PO3MNISAAY CIIPaBH B
CyA;

8) I MPOKYypOpiB mepeBaraMu € 3HMKECHHS HAaBAaHTAKCHHS, YHUKHEHHS
HepaliOHATBHUX CYHOBHX BUTpPAT, 3HIKEHHS BIICOTKAa HEPO3IIIAHYTHUX CIIPaB
TOLIO.

OCHOBHUMH HEIOJIIKAMH IHCTUTYTH YKJIaJaHHS YroJ € NpoLeqypHi IH-
TaHHS Ta NUTaHHS (GOPMH 1 3MiCTy yroj. 3aKOHOJABIIIO JOUIJIBHO OUTBII jeTa-
JIbHO BU3HAYMTH 3MiCT Ta (JOPMY MPOILECYaIbHUX JTOKYMEHTIB, SIKi CKJIaatoThCs
ITiJ1 9ac MpoBaPKEHHS Ha IT1JICTaBl YTO¥ PO BU3HAHHS BUHYBATOCTi OCOOH.

Jlitepatypa

1. Tlymkap IlaBio BanenTnHOBHY. YT0/a NP0 BHU3HAHHS BHHH y CY4aCHOMY KpHMiHa-
JBHOMY TIPOLECi: MOPIBHAIBHO-TIPABOBE JOCIIIKEHHS : AUC. ... KaHI. IOPHA. HAyK:
12.00.09 / Akapemis anBokarypu Ykpainu. - K., 2005.

2. KpuminaneHuit mporecyanbuuii kogekc Yxpaiuu // Bimomocti BepxoBHoi Pamu
VYkpaiau (BBP). — 2013, Ne 9-10, Ne 11-12, Ne 13. — cT1.88.
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YU BAPTO T'POMAISTHAM YKPATHA MATH 35POI0?

Mopos B.O.,

cmydenm epynu FOI-142

ropuouuroeo gaxyrememy CHY im. B. /lans;
Tamapenxko I'.B.,

K.10.H., 0oy. CHY im. B. Jlans, m. Cegepodoneyvk

OcraHHIM yacoM, 0araro MUTaHb MOCTAIOTh MEPE BEPXIBKOIO MOTITHUIHOL
BJIaIU 3 IIPUBOAY I03BOJY YKPAilHCHKHM IpOMaasHaM BiIBHO MPUAOATH Ta KO-
PHUCTYBATUCS BOTHEMAIBHOIO 30poeto. Amke KoHcTuTyiiero YKpalHu mporoso-
[IEHO, IO JIOJUHA, 11 JKUTTS 1 370pOB’s, YECTh 1 M IHICTh, HEAOTOPKAHICTH 1 0€3-
IeKa BU3HAIOTHCSA B HAIIIK JepiKaBl HAWBUIIOIO COLIAIbHOMIO IiHHICTIO. KojkHa
JIIO/IMHA Ma€ HeBiJ’€MHE MPaBO Ha JKUTTS, IPAaBO Ha CBOOOAY Ta 0COOHCTY HElO0-
TOPKAHICTh, & TAKOXK HEJOTOPKAHICTH KUTIIA.

OO00B’SI30K [P KaBU II0JIATa€ HE TUIBKH B 3aXHCTi XKUTTS KOKHOTO IPOMa-
IHUHA, a TAKOX IOBHHHA IIONCPEAUTH 3IOIISHHS BiIHOCHO JKHTTS JIFOICH.
Buepire B YKpaiHi 3aKpilllIeHO IIPaBO KOYKHOI'O I'POMAaISHMHA 3aXHINATH CBOE
JKUTTS 1 30POB’sL, XKUTTS 1 30pOB’S IHIIKX JIFOAEH BiJl IPOTUIIPABHUX IIOCSTaHb.
Ili KOHCTHTYIiHiHI TTOJIOKEHHST 0COOJMBO aKTyalbHI B HAIl Yac, KOJH KpHMiHa-
JIi3aIlis 3pocTae 3 KOXKHOT XBHIIMHH, a TOOOPOTH Ta MepeadadnTH yCi 3arpo3u He
B cuiax. Peail »KWUTTS y Halll CKPYTHHN Yac 3MYIIYIOTh HAC JyMAaTH IIpO BIIACHY
Oesneky. TuM made, 10 JOCATHEHHS IIEBHOTO IIPOIPECY Ta YKPAIiHCHKE 3aKOHO-
JIABCTBO JI03BOJISIFOTh KOXKHOMY CKOPHCTATHCSI MPAaBOM HA 3aXMCT 1 MpUIOaTH
3ac00M CaMO3aXHCTy.

BoruenanbHa 30post € 0JHOIO 3 e eKTHBHIIINX 3aco0iB peasizallii rpoma-
JITH KOHCTHTYLIMHOrO IIpaBa Ha caMo3axucT. HalOinbm po3BHHEH] JeMOKpaTu-
YyHi JepKaBd HaJald IIPaBO BOJOMIHHS KOPOTKOCTBOJIGHOI BOTHEIIAILHOIO
30pO€r0 CBOTM TpOMaJISTHaM, 1 Ie CIIPAaBHJIO CTaOIIi3yIOUHil BIUIUB Ha IPOMaJICh-
KUH MOPSAA0K, 3MEHIITWIACSA KUIbKICTh HACHJIBHUIBKUX 3JI0YMHIB IMIPOTH 0COOH i
BiacHocTi. Y Pecry0maini MongoBa, mpuMipoM, rpoOMasHaM J03BOJIEHO BOJIOJI-
TH 1 KOPHUCTYBATHCS KOPOTKOCTBOJIBHOIO BOTHEMAILHOIO 30po€to (IicToNeTaMu 1
peBousibBepamu). [IpaBo Ha npuaOaHHs BOrHEManbHOT 30p0i MalOTh TPOMaJISIHHU,
SIK1 TOCSATIIM BICIMHAIIATHPIYHOTO BiKY.

CHipHMM IMOJO BHPIIIECHHS MHTAHHSA PO 30poro B Mommosi, Ectonil,
Himeuunni, CrnoBauunni ta B CIIIA € Te, m0 rpoMagsHu LHUX OEp)KaB MarOTh
[IpaBO BOJOITH 1 KOPUCTYBATHCS IICTOJIETAMH Ta peBoibBepaMu. [IpumbaHHs,
30epiraHHs 1 HOCIHHSI aHAJIOTIYHOI 30p0i JO3BOJIEHO TaKOXK y ABCTpii, AHImiI,
Iseitiapii, Yropmmni, Bpaini. Illonpasma, 3a00pOHSIETHCS 3aCTOCOBYBATH i1
LIOJ0 XKIHOK, OCi0 3 IBHUMH O3HAKaMHM KaJIilTBa, MAJIOIITHIX, 32 BUHITKOM BH-
MaJIKiB BYNHEHHS BKa3aHUMH 0c00aMu 30poitHOro abo TpyrnoBOro Hamamy.
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CroronHi y HacelleHHss ECTOHI1, YHUCENbHICTh KOTPOro ckiamgae 1,4 Mijb-
HoHa Y90JI0BiK, 3HaxXoauThes moHaz 100 Trcsd (1) ogWMHKI BOTHENAILHOT 30POi.
Takuii BUCOKMIA PiBEHb 030POEHOCTI HACEJICHHS @K HisK HE YMHUTH HETAaTHBHO-
r0o BIUTUBY Ha CTaH TPOMAJICKKOTO MOPSIKY B JIepKaBi, 00 piBeHb 30YUHHOCTI €
CHOTOJHI OHMM 3 HAHIKIUX y €BpoIi. ..

B VYkpaiHi HEHI 0€3 CreniaibHOTO J03BOJY MOXHA KYITyBaTH JIUIIIE ra30Bi
0aJOHYMKH Ta IHEBMAaTHUYHY 30pOI0, MIBUAKICTH IHOJBOTY Ky SKOI MCHIIA 3a
100 M/c, a kamiOp — MeHIIMI Hix 4,5 MM. JI)Ia mpuaOaHHs 1HITUX BHJIIB 0COOMC-
TO1 30poi Ta cren3aco0iB caMOOOOPOHH HEOOXIMHMK CHEI(iadbHUN JO3BLI 1 10-
CATHEHHsI TIEBHOTO BIKYy: Ta30BMH ICTOJNIET B YKpaiHi MOXKHa NpuUAOaTH 3
18 pokiB, MIagKOCTBOJIBLHY MUCIMBCBEKY 30poio — 3 21 poky, Hapi3Hy — 3 25 po-
KiB. IcHye mepenik KaTeropiii rpoMaisH, KOTpi MalOTh MPABO MPUIOATH IIPHU-
CTpIi#l [Tt BIACTPINTYy MATPOHIB, CIOPSIKEHHX TYMOBOIO KYJICIO», SIKUH B HApOIi
Ha3WBAIOTh IICTOJIETOM IS TYMOBHX Kyib». Jo ocib, mpodeciiina aisabHICTh
SIKUX TIOB’S13aHa 3 PU3MKOM UISI XKHUTTS W 370POB’sI, HAJIC)KATh MTPALliBHUKH TIpa-
BOOXOPOHHHUX OpraHiB, CYA/l Ta iXHi HAHOMMKYI POIUUI; 3a IIOCTAHOBOIO CYIY -
0cobu, KOTpi OepyTh y4acTb Y CYJOYMHCTBI; BIICbKOBOCIYXOOBII, KPiM coja-
TiB CTPOKOBOI CIy»KOM; HAPOIHI AEMyTATH Ta KYPHATICTH.

Jlst oTpuMaHHs T03BOIY Ha MpUA0aHHS 30p01 HEOOXIAHO 3BEPHYTHCH 0
JIO3BIIBHOI CHCTEMH BiJIiJIEHHsI OpraHizailii OXOpPOHH T'POMAICHKOIO MOPSAKY
BiAgiiay amMiHicTpaTUBHOI cinyx6u Mmimimii YMBC 3a miciieM MpOKHBaHHS M
HagaTH JOBIAKY PO BIACYTHICTh CYAMMOCTI Ta MEIUYHHMI BHCHOBOK JIIKyBallb-
HOT'O 3aKJjaay PO BiACYTHICTh MPOTHIIOKA3aHb, 0 MEPENIKOMKAIOTE IPHI0aH-
HIO 30poi. A 11ie Tpeba mpociyxatu Kypc JIEKINii 3 MaTepialbHOI YaCTHHH 30pOoi,
[IPaBUJI MMOBODKEHHS 3 HEIO Ta 3aCTOCYBAHHS, 3a0C3MEYMTH MicCIe 30epiraHHs
30poI: AK MiHIMYM — NpuaOaTH METAICBUM SIIUK 3 BPI3HUM 3aMKOM. SIKIO XK
ocoba TuIaHye 30epiratd OiIbIN SK TPU OJUHHUIN 30poi, cerid amsa 30poi Tpeda
MAKIIOUYATA a00 10 aBTOHOMHOI CHTrHami3amii, abo 10 ImyJabTa Jep:KaBHOI 0XO-
poHH. 3a0e3MeUYeHHs HAICKHUX YMOB 30epiraHHs 30poi Ma€ IEpEeBIpUTH Jijlb-
HUYHUH 1HCIIEKTOP 1 CKJIACTH BiIIOBIIHHUH aKT, y IKOMY BiH TaKOX BKa3ye 0CO-
OHMCTICHI XapaKTEpPHUCTHKK IOTEHI[IHHOro BiaacHHKa 30poi. Ilicis 1s0ro ocraH-
HI{ ¢ ¥ Ma€ YCIIIIHO CKJIACTH iCIMT 3 IPOCIYXaHOTO HUM TEOPETUYHOIO Kyp-
Cy, a SKIIO IUIAHYETHCS KYIBJIS MHCIMBCHKOI 30poi — YKJIACTH JOTOBip
000B’I3KOBOI'O CTPaxyBaHHSI.

ITokH 3aKOHOJABELb PO3MIPKOBYE SIK T'YMaHHO MOKHA 3aXHUCTUTH JKUTTS Ta
IpaBa JIIOJEH, HAcClCHHsS 3aB3ATO O030pOIETHCSA. BigoMmuii aMepHUKaHCHKHI
kpuminaiicT Jlon KelTc mucas, 1o 3JI0YMHEIb 3aBXKIU 3HAKIE Crocio po3no0y-
TH 30pOr0, X04a B HAIll Yac I He € CKIIAJHOI0 MpodIeMoro. Xoda, Oe3nepeyHo,
JIUIS CKOEHHS 3JIOYMHY HOoMYy, He TTOTpiOeH Oye micTojeT abo aBToMaT — € Oara-
TO IHINUX IHCTPYMEHTIB yOMBCTBA sIKi MOYKHA KYIHUTH Y KOXKHOMY Mara3uHi.
Ixmpoi fii 3akoH He oOMexye, 60 Le He € MOpYyIEHHAM. AJle XK AKIIO 3T0YHH
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BYHMHEHO 3 JIOMIOMOT'0K0 KyXOHHOTO HOXa — HERKe Tpeba 3a00pOHUTH KOPUCTY-
BaTUCS HUMU?

Ha Mor0 AyMKy, TOM XTO 3aXOTiB HAHECTH IIKOAY 340POB’I0 JIFOAUHI, 3MO-
K€ HallTH IHCTPYMEHT U CKOEHHS 3JIOUMHY. YKpAaiHIll JKaJaHHO XO4yTh MaTH
30poro. Y mepiny 4epry 3a[jis TOro, o0 3aXUCTUTH ceOe 1 CBOIO POAMHY Bif
3II0YMHHMX II0CATaHb, 00 B HAIIl Yac 1€ TPAIUIIETLCS AYKE YacTo, a PO3PaxoBy-
BaTH Ha IOJIIII0 HAM HE IMPUXOANTHCH. bo 3a3BHuail JepikaBa [MOYMHAE BiACTO-
FOBaTH 1HTEPECH JIFOJAMHH JIMIIIE TICII TOTO, SIK il HAaHECYTh MOPAILHY a00 (hi3H-
yHy mKoxy. Ha >kajip 3amo0IrTy 37104MHY IIOJIIIS HE HaBYMIIACA, 3 YCMIIIKOIO
roBopsATh - «OCh KOJIM IIOCh TPAIHUTHCS 3 BaMH, TOI 1 nmpuxoapTey». Ha xaib 1e
peaiii CydacHOT0 HUTTS 1 CbOTO/IHI BUKUBA€E HAHCHIIbHIIIHA!

51 BBaXkaro, 1110 YKPaiHChKOMY HApOOBI ITOKH 1110 PAHO BOJIOAITH BOIHEIa-
JIBHOIO 30pO€i0, ajie TEMEPIIIHIHA CTaH KUTTS 3MYIIYIO HAC 3BEPHYTHUCS 10 MPUI-
OaHHs IHCTPYMEHTY CaMO3aXHCTY, 3aBASIKH IKOMY KOKHA JIFOJAMHA 3MOXK€E BIIHBHO
repecyBaTUCs y Oyab-sKiii MiciieBOCTI Ta roauHi. TiTbKH TaKk MM 3MOXKEMO 30e-
perTu CBOIX piHUX 1 OJM3BKUX JIFOJIEH, SIKI HAM TaK J0pOri.
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3HATTS IHGOPMAIIIIL 3 TPAHCIIOPTHHUX
TEJEKOMYHIKAIIIMHUX MEPEXK SIK CIIOCIB
OTPUMAHHA TIOKA3IB Y KPUMIHAJIBHOMY
INPOBA/I’KEHHI

Anekcanopos €.C.,

cmyoenm epynu I1P-1610m

ropuouunoeo gaxyrememy CHY im. B. /lans;
HAayK. KepigHUuK: K.10.H., 0oy. Tamapenko I'. B.

B nam yac 6arato 3709YHMHIB BYMHSETHCS 3a JOIOMOTOI0 Mepexi «IHTep-
HeT» abo MOOUTHHHMX TeneOHIB UM IHIINX TEIEKOMYHIKalliHHUX MEpex, aje
KoHcTuTYLis TapaHTye HaM TaEMHULIO JTUCTYBaHHS, TeJIe(hOHHUX PO3MOB, Teje-
rpadHoi Ta iHIIOT KopecroHaeHUii. BUHATKN MOXyTh OyTH BCTaHOBIICHI JIMIIE
CYIOM y BHIAIKaX, MepeadadeHUX 3aKOHOM, 3 METOI0 3alOOIITH 3J0YHUHOBI YU
3'ICyBaTH iICTHHY IiJ 9ac PO3CIiAyBaHHS KPUMIHAIBHOI CIIpaBH, SKIO 1HIIMMHU
crocobamu oniepkati 1HGOPMAIII0 HEMOXKIMBO. TOMY MpaBHJIBHE Ta 3aKOHHE
3HATTA 1HQOpMaIlii 3 TPAHCIOPTHHUX TEIEKOMYHIKAIfHUX MepeX € O03HaKOIo
JEMOKPATHYHOCTI KPaiHH Ta € Iy)Ke aKTyaJIbHUM B HaIll Yac.

3HauHUI BHECOK Y JOCHTI/DKEHHS DPI3HOMaHITHHX AacleKTiB Cy4acHOTO
KPUMIHAIBHOTO TIPOLECYATEHOTO 3aKoHOAaBcTBa 3pobwnn B.JI. BpuHIes,
B.L. Tanaran, B.I'. Tonuapenko, .M. I'powmeBuii, B.C. 3enenenpkuii,
O.B. Kanmina, H.C. Kapmos, LI. Koryruu, B.T. Mansapenko, B.I. Mapunis,
JI.J. Hukudopuyk, B.T. Hop, 10.10. Opios, M.A. TToropenskuii, JI.b. Cepree-
Ba, H.B. CubinsoBa, €./]. Cxynumi, JI.JI. ¥ aanosa, B.I. ®apunnuk, O.I". [uo,
M.€. llymuno Ta iHmii aBropu. B Toii e yac yuIiie HeBelIuKa KUIbKICTh MTPOBe-
JICHUX BITYM3HSIHUMH BUSHUMH JIOCII/DKEHb TOPKAJIOCS came 3HATTs iH(opmarrii
3 TPAHCIIOPTHUX TEIECKOMYHIKAIIHHUX Mepex. TakuM 4HHOM, HaBpSAA 9 MOXKHA
BECTH MOBY IIPO T€, [0 HasgBHHH PiBEHb HAYKOBOTO ONpPALIOBAHHSA LOTO IH-
TaHHS € JOCTaTHIM JIsl TOTPeO Teopii Ta MPAKTUKU KPUMIHAIBHOTO CYIOYHUHCT-
Ba.

Mera poOoTH moJisirae B aHawi3i Ta OIHII MPAaBOBOI MPOLEAYPH 3HATTS
iH(pOpMAIIiT 3 TPAHCIOPTHHUX TENIEKOMYHIKAI[ITHUX MEPEXK.

VY nam yac 3HaTTS iHpOpMaIii 3 «KTPaHCIIOPTHUX TEIEKOMYHIKAIIMHUX Me-
pex» akTHBHO BUKOpucToBYeThCs B CILIA, ne 3 1974 p. ocHOBHY poOOTY mpHii-
Mae Ha cebe KoMI'toTep «XapBicT» (BpoXkai), sKHii 32 JOTIOMOTOI0 CYIyTHUKO-
BOT TEXHIKHU «mepeBipsie» OJIU3bKO 75 MITH Telle()OHHUX MEPEroBOPIB Y BChOMY
CBITI, 1 OMM3bKO 1,8 MITH 3 HUX 00Mpae As aHanmizy creriaiticramu. Komm'torep
pearye Ha «KpamoJIbHI» clloBa 1 udppoBi komOiHarii. Takox y 1iii kpaiHi 3acTo-
COBYETBCS MIJICITYXOBYIOUHI MPUCTPI, KUl HE MOTPeOye BCTAHOBIICHHS OKYY-
KiB» 10 oKpeMoro TenedoHy. BUKOPHCTOBYIOUN YHIKATBHICT JIFOJICBKOTO TOJIO-
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Cy, IO PO3MI3HAETHCS KOMITTOTEPOM, IMPHUCTPil MOXKHA IMIIKIIIOYATH 10 BCi€l
TeneOoHHOT cTaHIil.

Criemianpauii maposain nepemosux texuosoriit Office of Advanced In-
formation Technology, sikuii BxoauTh B YpaBliHHs HaykH i TexHojorii L[PY,
3actocoBye mporpamy Oasis ajsi mepeTBOpeHHs iHpopMalil TelneKoMyHiKaljin-
HUX MepexX y TeKcT. BoHa po3mi3Hae 3MiCT CKa3aHOTO 1 po3pi3Hsie MOBILIB. SIKII0
KOMIT'IOTEp BXKe€ OJMH pa3 ieHTn(iKyBaB royoc, To i Hajami BiH HOTo BII3HAE i
mo3HavaTuMe BianoBigaHum unHoM. Kpim toro, Oasis nrykae B TekcTi «Hebe3mne-
YHI» cJI0Ba (HANPUKIIAJ, «Tepopu3M», «bomba») Ta ix cmHoHIMHU. Ha croromHi
OiJsbIlIe MOJOBMHU MIDKHAPOAHUX Telle)OHHUX MEPEroBOpiB BEAETHCS 3a JIOMO-
Moroto I[HTepHer-TenedoHil, TAKUM YHHOM pO3MIIIEHHsS MPOrpaMH B NEBHHX
CErMEHTaX MEpeXi J03BOJUTh KOHTPOJIOBATH BHMOBIISHHS HEOE3[ICYHHX CIiB
HaBiTh B TeeOHHUX PO3MOBax [5, c. 56].

BukopucranHs nmoJi0HIX TEXHOJOTIH y chepl KpUMIHATIBHOTO CYJI0YUHCT-
Ba B YKpaiHi 0OMEXEHO KPUMiHAIbHO-TIPOLIECYaIbHUM MPaBOM. 3HATTS 1H(OP-
Matlii 3 TPaHCIIOPTHUX TENEKOMYHIKALIHHIX Mepex Ma€e 3/1iHCHIOBATHCH BiJIO-
BIZIHO 10 3arajbHUX IPABHJI MPOBAIKEHHS HENIACHUX CIiAYHX (PO3LIYKOBHX)
i, BU3HAYCHUX B CT. CT. 263, 254-256 KIIK Ykpainu [2].

OO0'ekTom cnijuoi Jii — 3HATTS iHPOpMAIli] 3 TPAHCIOPTHUX TEIEKOMYHi-
KalliiHUX MEpEeX MOoXKe OYyTH JIUIe 3MiCT PO3MOB aOOHEHTIB YW JaHi, SKUMHU
BOHU OOMIHIOIOTBCS 32 JOIOMOTOIO TPAHCIIOPTHUX TEJICKOMYHIKALlIHHUX MEPEK.

Jo indopmariii, sika Mmoxxe OyTu 3adikcoBaHa 3 3aCTOCYBAHHSIM L€l CIiji-
401 1ii, HANeKUTh iH(GOpMAIlis, SKa MepelacThCs TEXHIYHUMH KaHAJaMHU 3B'S3-
Ky — TenedoHOM, MOOUTEHUMH 3ac00aMH Telne(OHHOTO, ENEKTPOHHOTO YU pa-
JII03B'I3KY, 32 OMOMOTOI0 KOMITIOTEPHOT Mepeii 3B'SI3Ky, BKIIOYAIOYH 3aco0U
IuTeprery: komm'iorepHa Tenedownis [IP-phone], [e-mail], komm'oTepHuii meii-
Jokep [mucryBanHs MeronoM ICQ - 0OMiH KOPOTKMMH TEKCTOBUMHM IOBiJOM-
JICHHSMH B PEKUMI PEaJbHOTO Yacy IUIIXOM Ha0oOpy TEKCTy Ha KJIaBiaTypi KOM-
m'rorepa)] Tomo. Po3moBy mronei Bid-Ha-Bid (OIMH HA OJUH) HE MOXYTh IPO-
CIIyXOBYBaTHCh B TOPSIKY IPOBEIEHHS TaKoi ciiguoi aii i He € il 00'ekToMm [6,
c. 271].

3HATTA iHpOpMaIii 3 TPAaHCIIOPTHUX TEJIIEKOMYHIKAIIITHAX Mepex MOIiIs-
€THCSl HA: KOHTPOJIb 32 TeJIe()OHHUMH pOo3MOBaMH Ta (ikcamii 3MicTy TenedoH-
HHUX PO3MOB, iHIIOI iHpopMmanii Ta curHani (SMS. MMS, dakcuminbHuit 3B's-
30K, MOJIEMHHH 3B'I30K TOII0). DakTHYHI MiACTaBH 3HATTS iH(OpMarii 3 TpaHc-
MTOPTHHUX TEIEKOMYHIKAIIMHIX MEPEXK - HasIBHICTh JOCTATHIX IiJICTaB BBaXKATH,
o B iH(opMallii, Sika meperaeThes 3 3aCTOCYBaHHSIM TPAHCIIOPTHHUX TEIEKOMY-
HIKaIifHIX MepeX BiJ ITi03PIOBaHOTO UM OOBHHYBAYEHOT'O 1HITMM 0cobam abo
BiJ] iHIIMX OCi0 MiJJO3PIOBAHOMY YM OOBHHYBauCHOMY, a TaKOX y iH(opmarlii,
SIKOFO OCTaHHI OOMIHIOIOTHCS 32 JIOTIOMOTOIO 3aco0iB 3B'I3KY MiX CO00F0, Mic-
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TATHCS JTaHI MPO BYMHCHHWU 3JI0YHH 1 SKIIO 1HIIAME crioco0amu OfepKaTH IIi
JtaHi HeMoxkmBo[7, ¢. 271].

IOpunnuna mincrasa 3HATTS iH(OpMaNii 3 TPAHCIIOPTHUX TENEKOMYHIKa-
MIHHUX MEPEeXk — YXBaJla CIiA40T0 CYII.

B yxBani mpo 3HATTA iHpOpMALii 3 TPAHCIOPTHHUX TENEKOMYHIKAIlIHHUX
MEpeX 3a3HavaroThCsl KpUMiHAJIbHA CrpaBa i (paKkTHUYHI MiJICTaBH, 3 SIKUX Oyne
MPOBAJUTHUCH IS CIiT4a [Iisl, TPi3BHUINE, iM'd Ta MO O0ATHKOBI 0COOM, 3 KaHAIIB
3B'I3Ky SIKO1 Ma€ 3HIMATHCh iH(OpMAIlis, TOYHA ampeca i€l 0coOu, BUAM IHX
KaHaJliB, TEPMiH, MPOTITOM SKOTO 3HIMaeThesl iH(OpMallisi, Ha3Ba YCTAaHOBH, Ha
SIKY MOKJIQIA€ThCS 00OB'I30K 3HIMATH 1H(OPMAILIIIO 1 TTIOBIIOMIIATH TPO L€ CIIiJ-
4OT0.

Hernacha ciimua (po3irykoBa) Jist — 3HATTS 1HGOpMAIIT 3 TPAHCIIOPTHUX
TENIEKOMYHIKAIIITHAX MepeX NOpYydYaeThCs BIAMOBIIHMAM IIiJPO3/iiIaM OpraHiB
BHYTpIIIHIX cripaB Ta Ciyx0u Oe3nexku YKpaiHu.

YNOBHOBa)KEHUH ONEPATUBHUIA MiAPO3/ILT [l BUKOHAHHS JOPYYEHHS CIIi-
JIYOTO0, IPOKYpOpa 3 ypaxyBaHHSIM HEOOXiTHOCTI 3abe3medeHHs] yMOB I Ipo-
BEJICHHSI HETJIAaCHUX CITYMX (PO3IIYKOBUX) Jiil 3aiydae Ha MiJICTaBi CBOTO 3a-
BJIaHHS Bi/ITOBIIHI OTIEPATHBHI Ta ONePaTHBHO-TEXHIYHI miapo3aimm[4, c. 134].

YHoBHOBa)KEHI OIIEpaTUBHI MiAPO3/IIM HE MAIOTh paBa BUXOAUTH 32 Me-
X1 jopydeHsb ciigydoro, npokypopa (ct. 41 KIIK VYkpainu). Bouu 30008B's13aHi
NOBIZOMJIATH iX TPO BHSBJICHHS OOCTaBMH, SKi MalOTh 3HAYEHHS Ul KpHMiHa-
JBHOTO TPOBaPKEHHS a00 BUMAraroTh HOBHUX NPOLECYATbHHUX PillIeHb CIIiA40Tro,
IPOKypopa.

3rigHo 3 4. 4 cr. 39 3akony Ykpainu «[Ipo TenekomyHikarii» [3] omepa-
TOPH TEJIEKOMYHIKaI[iii 3000B's13aHI BCTAHOBJIIOBATH HA CBOTX MEpEeXax TeXHIUHI
3aco0M, HEOOXIHI Ui 3/1CHEHHS YITOBHOBXEHHMMHU OpraHaMU OINEpPaTHBHO-
PO3LIYKOBHX 3aXO0JIiB, 3a0e3reuyBaTH QyHKIIOHYBaHHS IIMX TEXHIYHHUX 3ac00iB,
a TaKOXX y MEXaX CBOiX ITOBHOB@KEHb CIIPHUSTH MPOBEACHHIO OINEpPaTHBHO-
PO3IIYKOBHX 3aXOiB Ta HEIOIYIICHHIO PO3TOJIONICHHS OpTraHi3alliiHUX 1 Tak-
TUYHUX NPUHOMIB 1X NPOBENEHHS, a TaKOX 3000B'I3aHI 3/1MCHIOBATH 3aXHCT
3a3HAYCHUX TEXHIYHHUX 3aCO0IB BiJl HECAHKITIOHOBAHOTO JIOCTYITY.

Criunii BUBYaE 3MicT 3HATOI iH(pOpMaLii, mpo mo ckiaaae npotokoi. [1i-
CJIsl BUSIBIIGHHS JAHUX, 1110 MalOTh JI0Ka30BE€ 3HAYEHHs, B IPOTOKOII (PiKCYyeThCs
BiJIIOBiTHA 1H(OPMAILisi, MICISA YOTO CIIUUN CBOEI MOCTAHOBOKD BHU3HAE HOCIH
iHopMarrii joka3oM i TpueaHye Woro mo crpaBu. JlocmikeHHs iHpOpMaIii,
3HATOI 3 KaHAJIB 3B'I3KY, y HEOOXITHUX BHIAJIKaX MPOBOJUTHCS 3 YYaCTIO CIle-
mianmicra. Pe3ynbTaTH TEXHIYHOrO IOKYMEHTYBAaHHS TeNe(OHHHX pPO3MOB UM
3HATTA iH(OpMaLil 3 IHIIKUX TEXHIYHUX KaHATIB 3B'I3KY MOXKYTb MaTH 3HAUYEHHS
JIOKa3iB y CIIpaBi 3a BIAMOBIJHOCTI iX yMOBaM HAJISKHOCTI JIO0 CIIPaBH, JAOITYCTH-
MOCTI Ta JJOCTOBIPHOCTI.
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Jlo marepianiB TEXHIYHOTO JOKYMEHTYBAHHS CIIiZi CTaBUTHCH 3 ITIEBHOIO
JIOJICI0 KPUTHUYHOCTI. Pe3ynbTaTé TEXHIYHOTO JOKYMEHTYBaHHS MalOTh OyTH
peTeNbHO TIepeBipeHi 1 JOCIiKeHi 1 JInIe 3a BiINoBiAHOCTI 3adikcoBaHOi iH(O-
pMariii BUMOram J0CTOBIPHOCTI MOXYTb OYTH ONPHIIIOAHCHI 1 BUKOPHCTaHI SIK
JIOKa3u.

OTxe, iHpOpMaIlis, IKy 3HIMAIOTh 3 TPAHCIOPTHUX TeJEKOMYHiKalliiHUX
Mepex MOXe OyIi I0Ka30M TUIBKY MPH TOTPUMAaHHI BU3HAYEHUX 3aKOHOM IpPO-
Lelyp OTpUMaHHS Takoi iH(opMallii, 10 € IIIKOM JIOTIYHUM Ta aKTyaJIbHUM IS
3aXHCTy NPUBATHOTO JKUTTS JIIOAWHY B IEMOKPATHYHIHN Ta MPaBOBii JepkKaBi.
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A®EKT TA MOI'O KPUMIHAJIBHO-TIPABOBE 3HAUYEHHSI

Bakynina O.M.,

cmyoenmka epynu FOI-142

ropuouunoeo gaxyrememy CHY im. B. lana;
HAyK. KepigHUK: K.10.H., 0oy. Tamapenko I'. B.

AdekT — e oHe 3 THX KPUMIHAIBHO-PENICBAHTHUX EMOLIIHNX CTaHiB, 10
SIKOTO JIAaBHO 3BEPHEHO yBary IOPHCTIB, CYIOBHX IICHXOJOTiB, IcuxiaTpiB [1].
Adekt — 1e emoriitHnii BuOyX B yMOBax rocTpoi KOH(GUIIKTHOI cuTyamii, HeOe3-
IeKH Topa3ku ocobmerocTi. ['mmboka oOpasa BiA THKKOT A AAHOI JIFOTUHH
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o0pasu, HeclojiBaHe BUHHKHEHHS 3arpo3d JKHTTIO Ta 3I0pOB’I0, OpyTanbHE
¢i3nuHe HACWIBCTBO — BCi IIi OOCTAaBMHM, 3 ypaxyBaHHS 1HIUBIIyalbHHUX SIKOC-
Te 0COOMCTOCTI, 3/1aTHI BUKJIUKATH aeKT.

3rigHo 3i crarTsimu 3 ta 27 Koncrurynii Ykpainn moanHa, ii xKuTTA 1 370-
POB’sl, YeCTb 1 TiAHICTh, HEAOTOPKAHHICTH 1 Oe3MeKa BU3HAIOTHCS B YKpaiHi Hail-
BHIIO0 COIIALHOKO TiHHICTI0. KOXHA IoAMHA Mae HEBiJl €MHE TPaBO Ha JKUT-
Ts. OHUM 3 TOJIOBHHX 3aBAaHb KPHUMIHAIBEHOTO MpaBa YKpaiHH € 0XOpOHa 0COo-
0w, 11 )KUTTS 1 3MOpOB’s [2].

[onsrrs «adexr» y Kpuminansaomy Kozekci YkpaiHu He 3aCTOCOBY€ETh-
Csl, HATOMICTh BUKOPHUCTOBYETHCS MOHSATTS «CHJIbHE AYIIEBHE XBHIIOBAHHI». 3
LBOTO [TPUBOJIy BUHHMKAE MPOOJIeMa CIiBBIIHOIIEHHS IUX NOHSTh. AQeKT — mo-
HATTS, SIK€ BU3HAYAETHCS B IICHXOJIOTIT, a CHJIbHE AyLIEBHE XBIJIIOBAHHA — IIO-
HATTS, SIK€ HE 3yCTPIYa€ThCS B IICHXOJIOTI], aje BKe AOCUTh JaBHO BHKOPHCTO-
BYETBCSl B KPUMIHAJIBHOMY 3aKOHOJABCTBI JUIsl [MO3HAYEHHS OCOOJIHMBOTO CTaHy
oco0u. 3 BHIIE BUKJIAJCHOTO BHUIUIUBAE, IO NIPU BU3HAYEHHI CUIIBHOTO JTyILIEB-
HOTO XBHJIFOBaHHS TIEpII 3a BCe HEOOXIIHO BHKOPHCTOBYBAaTH Ti KPUTEpIi, sKi
BcraHoBieHl B KK Ykpainu. ¥ Kozekci kpuMiHanbHe 3aKOHOIABCTBO Tepeada-
Yae MPOTH3aKOHHE HACHIIBCTBO, CHCTEMATHYHE 3HYLIAHHS a00 TSKKY oOpasy 3
0OKY MOTEPIIIOro, sIKi BUKJIMKAIM CTaH CHIBHOTO TYIIEBHOTO XBHIIIOBaHHS. Sk
BUILIMBAE 13 3aKOHY, CHJIA BUSIBY €MOIIiii € BXKJIMBUM KPUTEPIEM, 32 JOTIOMOTOO
SIKOTO BIJIPI3HSIOTH MIPOCTY EMOLIII0 Bijl CHJIBHOTO JIyIIIEBHOTO XBHJIIOBAHHSI.

VY w’saru crarrsix KK Ykpainu Big 05.04.2001 poky (31 3MiHaMH Ta J0MOB-
HEHHSIMH) HIIEThCS TPO CTaH CHJIBHOTO IYIICBHOTO XBHIIIOBAHHS, a caMe: JBOX
crartsax OcobnuBoi yactuHm: cT. 116 — ymMrcHe BOMBCTBO, BUMHEHE B CTaHi CH-
JILHOTO JyLICBHOTO XBHJIFOBaHHS, CT. 123 — YMHCHE TSDKKE TiJIECHE YIIKOJKCH-
H$l, 3aI0JlisTHE B CTaHi CHJIBHOTO IYIICBHOI'O XBWJIIOBaHHS Ta TPHOX CTATTAX 3a-
rajnpHOl yacTuHU: 4. 4 cT. 36 — 0oco0a He MiJIsirac KpUMiHAIBHINA BIAMIOBIAAb-
HOCTI, SIKIIO Yepe3 CUIIbHE IYIIeBHE XBIJIIOBAHHS, BUKJIMKAHE CYCIIJIBHO Hele-
3MIEYHUM TIOCSATaHHSIM, BOHA HE MOTJIAa OLIHWTH BiINOBIIHICTH 3aIlOJisHOI HEIO
ITKOY HEOC3MEYHOCTI IMOCSITaHHS YU O0CTaHOBIII 3aXHCTY, 4. 3 cT. 39 — ocoba
HE Mijysirae KpUMiHaJIbHINA BiMOBIAATGHOCTI 32 MEPEBHIICHHS MEX KpaHHbOT
HEOOXIZHOCTI, SKIIO BHACIIJOK CHJIBHOTO AYHICBHOTO XBHJIFOBAHHS, BHKIIMKA-
HOrO HeOEe3MeKolo, IO 3arpoXKyBaja, BOHA HE MOIJIA OIL[IHUTH BiJIOBIIHICTH
3amoMisHOI INKONW Ll HebOesmeni, II. 7 CT. 66 3a3HaueHO OOCTAaBHHM, SIKi
MIOM’SIKITYIOTh ITOKAPAHHS — BYNHEHHS 3JI0YHMHY ITiJ] BIUTUBOM CHIIBHOTO JyIIEB-
HOTO XBIJIIOBAHHS, BHKJIMKAHOTO HEMPABOMIPHUMH a00 aMOpaJbHHMH [isIMU
MOTEPITLIOr0 BKa3aHO, 1[0 BYNHEHHS 3JI0YHHY ITiJl BIULTMBOM CHUIIBHOTO AYLICBHO-
rO XBIJIIOBAHHS, BUKJIMKAaHOTO HEMPABOMIPHUMH a00 aMOPaIbHUMH JiSIMH MO-
tepminoro [3].

BpaxoByrous, 110 MOHATTS «CTaH CHJIBHOTO JYLIEBHOTO XBHJIFOBAHHSY,
Ma€e BEJMKEe 3HAUSHHS s 3°sICyBaHHSI IICUXOJIOTTYHOTO 3MICTY, OCKIIbKH JTaHUH
CTaH 3a3HAYAETHCS i BUKOPUCTOBYETHCS TPH (POPMYIIOBaHHI OKPEMHX CKJIaJIiB
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3n04nHiB. [Ipy bOMY BHKOpHCTAaHHS IIi€i O3HAKW MEPETBOPIOE YMHCHE TSKKE
TiJIECHE YIIKOJDKEHHS 13 TSDKKOTO 3JI0YMHY B 3JIOYMH HEBEIUKOI TSKKOCTI, a
YMHCHE BOMBCTBO 3 OCOOJIMBO TSPKKOTO 3JI0YMHY B 3JI0YMH CEPETHBOT TSKKOCTI.
Bukopucranns niei o3naku B 3aranbHii yactuai KK Ykpainu posnmiproe mexi,
3a SIKNX BUKJIIOYAETHCSI KpUMiHAIbHA BiITOBIIANIBHICTD ITPH HEOOXiJHIH 000poHi
Ta KpalHil HEOOXITHOCTI, a TAKOXK € IMiJICTABOFO JUIS ITOM’SIKIIEHHS TIOKapaHHS.

XapaxkTepucTHKa BHYTPIIIHIX INCHXIYHMX TPOIECIB, AKi, a00 HepeayroTh
BYMHEHHIO 3JI0YMHIB, a00 BigOyBArOTHCS B MPOIECI HOTO BUYMHEHHS € OJHUM 3
CKJIQTHUAX MUTaHb HAYKW KPUMIHAIBHOTO MpaBa. Y Haylli € 3aralbHOBH3HAHUMHU
MOJIOXKEHHS, 10 IiJl Yac FOPUAWYHOI OIHKU CYCHiUIbHO-HEOE3EeYHOro MisHHS
HEOOXI/IHO BCTAaHOBIIOBATH, OKPIM BUHH, MOTHB, METY Ta €MOIIMHUII CTaH 0Co-
0 Ha MOMEHT WOro BUMHEHHs. Y IMpPHU3HAUEHHI MMOKapaHHs 1[I 03HAKH MalOTh
Ba)KJIUBE 3HAYCHHSI.

Adekt — e eMotlis, siKka ONaHOBYE JIFOJMHOK BHACIIIOK HENPaBOMIpPHUX
a00 aMopaJbHUX JisTHBb MOTepHiyioro. AGeKT — 0COOIUBO CHIIbHA €MOILis, 3a3Ha-
YeHa B JIMCIO3UIIT 3aKOHY, SIKa BHU3HAETHCS OOOB'SI3KOBOIO 03HAKOIO CY0'€KTUB-
HOI CTOPOHU CKJIafy 3JI04uHY [4].

[MonsiTTst adekT HaWYacTilIe 3yCTPIYAETHCS Y KPUMiHAIBHO-TIPABOBIM Jii-
Teparypi.

Adexr (Bix nar. affectus — myiieBHe XBWIIIOBaHHS, NPUCTPACTh) O3HAYAE
MICUXIYHUI CTaH, 03HAKOIO SIKOTO € IOMIHYBaHHSI IIEBHOI €MOIIi1, II[0 00YMOBIIIOE
0COOJIMBOCTI CIIpUiIMaHHS MOPa3HUKIB 1 XapakTep Jii ocobu [5, c. 52].

OsHaku a)eKTy: panToBICTh BUHHUKHEHHS (€ HECIOAIBAaHMM JUIS CaMOro
cy0’eKTa); peakTUBHICTh (CTPIMKA peaKilisi Ha TOCTPHil MOAPA3HUK); IMITYJIbCUB-
HICTh TOBEIHKH (EMOLIHHUN CTaH CYMPOBODKYETHCS METYIIHOK PYXJIMBOIO
aKTHUBHICTIO); OypXJIMBHiA 1epebir (rocTpe TCHXivHe TepeKnBanus) [6, c. 264].

3a cBoero pupoIoto adekT OyBae (i3i0IOTIYHUM Ta ATOJIOTITHUM.

Agexm @hizionoeiunuii — KOPOTKOUACHUN XBOPOOIHMBHIA PO3JIa]] IICUXiYHOI
JUSUTBHOCTI HE TICUXIYHOTO PiBHS, IKAH BHHUKAE PAINITOBO IiJ BILTMBOM 30BHIIII-
Hix ¢akTopiB. llei BuI adeKTy BUHUKAE BHACTIIOK BUSBY €MOIIIN THIBY, CTPaxy
TOIIIO 1 XapaKTEPU3YETHCS 3BY)KCHHSIM CBIJIOMOCTI, pyXOBHUM 30YI>KSHHSIM 1 Jisl-
MH, CIIPSIMOBAaHUMH Ha 3HHUIICHHS No/pa3HuKa. CYyIpOTHBHHUK CBOTMH BUMHKAMHU
MIPOBOKYE B JyIIi iHIIOI 0cOOM OypXJIMBi eMoIlii, 3MYIIyIOUH il Bce MepeBiauy-
BaTH, TEPEXMBATH, ¥ BiJl MHUTTEBOTO EMOIIHHOTO BCIJIECKY, HE BUTPHUMABIIN
HaTpyry, JYCHYTh YCi CTPHMYIOYi MeXaHi3mu/cuctemu. Dizionoriuauii adexr
BIUIMBAE HA TICUXIKY JIIOAWHU, aje He 1030aBiisie I MOXKIIMBOCTI TBEPE30 MHUCIH-
TH Ta KOHTPOJIIOBATH CBOI Jii 1 HECTH 32 HUX BiAMOBIAANBHICTE.

3aBAaHHs TUIECHUX YIIKO/KEHb PI3HOTO THITYy TSDKKOCTI abo BOHMBCTBO
BBa)XAE€THCS BUMHEHHUM Yy CTaHi (i3ionorivHoro agekTy 3a HassBHOCTI HACTYITHUX
YMOB:

— BIAMOBIZb HA MPOTHU3AaKOHHI JIi1 TOTEPIILIIOTO;
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— BHACTIJIOK HACWJIBCTBA IMTOTEPIILIOTO HAJX BUHHUM Yd HOTO PITHUMU i
OnM3bKUMH (BOMBCTBO, 3aIIO/ISIHHS TIIECHUX YIIKOJDKEHb, IOTP0O3a 3aCTOCYBATH
HACHJTLCTBO, 3HUIIIUTH MaifHO Ta iH.);

— IIPOTH3aKOHHE HACWJIBLCTBO, sIKE Oyso AIHCHNM i 3HAYHMM, TOOTO 3/1aT-
HUM CIIpUYMHUTH (izionoriunuii aeKkT, ane He CTBOPIOBAIO CTaH HEOOXimHOI
000pOHH M KpaitHE01 HEOOX1THOCTI;

— TSDKKa 00pasa MmoTepniyiuM BUHHOTO (OpyTajbHE 1 UHIYHE TPUHWKEH-
HS TiTHOCTi 0CO0M);

— iHII MPOTH3aKOHHI 200 MIMOOKO aMopalibHi JIii MOTEPHiNIOoro (3HUIIEH-
Hsl MaifHa, MPUHUYKEHHS T1JTHOCTI TOLIO)

Dizionoziunuil agpexm — 1€ AyKe CHIbHUN Ta HETPUBAIMN eMOLIHHHUN
criasiax. Takoro NcHXOJOriYHOTO HaBaHTA)KEHHS JIIOAMHA JHOBTO HE BUTPUMAE.
BOuBcTBO y craHi (i3ioj0riyHOro aeKTy BU3HAETHCS BUYMHEHHM 32 TIOM’SK-
LIYFOUMX OOCTaBHH JIMIIIE TOJ, KOJIM YMHUCEN Ha BOMBCTBO BUHHK 1 OyB 3/ilicHe-
HUI TOITi, KOJIM BUHHUH MepeOyBaB y cTaHi ¢isionoriuroro adexry [7, ¢. 17-18].

CynoBa npakTHKa BU3HAE, 110 (i310I0riYHIN a)eKT MOKYTh CHPUYNHHUTH:
MOJIPYXKHS 3pajia, 3paja 3aKOXaHuX, 0araropa3oBi MPOTU3AKOHHI i1, OCTaHHS 3
SIKUX 1 cTajyia IpUYuHO0 adekty [1].

diziosnoriyauii ahekT € HeXBOPOOIMBUM TUMYAaCOBHM CTaHOM. BiH Bcra-
HOBJIIOETHCS CYJOBO-TICUXIaTPHYHOIO €KCIIEPTH30I0 1 € MEJUYHONO IiJICTABOIO
JUTA BU3HAHHS 0cO0M 00MEXEHO OCYTHOIO.

Acpexm namonoziunuii — KOPOTKOYACHHUI XBOPOOJIMBHIA pO3JaJ| MCHXIKH,
[0 BUHUKAE PAITOBO TIiJ BILIMBOM 30BHIIIHIX (akTopiB. [IposiBisieTbes riubo-
KHMM 3aTbMapeHHsSM CBiZIOMOCTi, OYpX/IMBHM PYXOBUM 30y UKEHHSM, CIPSIMOBa-
HHUM TIPOTH ITOJPa3HHUKA.

[epeOir matonoriynoro ad)eKTy YMOBHO MOJUISIOTH HA TPU CTafii: miaro-
TOBUY (200 IMOYaTKOBY), BUOYXOBY 1 3aKIIIOUHY.

[MTouaTkoBa cTajis OXOILUIIOE PANITOBUH MEpexif BiJl CBIIOMOTO MCUXIYHOTO
CTaHy 10 3aTbMapeHOTro, K1 BUHHKAE€ MUTTEBO Ha JIi10 30BHILIHBOTO (haKTopa.
Crioyatky CBiJJOMICTH 3BY)KYETHCS, YSBICHHS OOMEXKYETHCS JIMIIE IOAPa3HHU-
KOM, Ha SIKMH CHPSIMOBYETHCSI OypXJHBe pyxoBe 30y/keHHs. ami CBigOMIcTh
3aThbMAapIOEThCS, BTPAYa€ThCd MOBHHH 3B’SI30K 3 OOKy cy0’e€KkTa CyCHiJIbHO-
HeOe3meyHux Niii. MoBa crae ypuUBYACTOIO 1 OE37IaIHOI0, MiMiKa BiJICYTHsI, a00
CIIOTBOPIOETHCS, AKTHBI3YIOTHCS CyJMHHI peaKilii.

Cranist BUOYXy — B JisIX JIIOJAWHH MOXYTbH CIIOCTEpiraTucs eleMeHTH, SKi
HaragyloTh TOHIUHY 1 KJIOHIUHY a3y eniienTu4yHoro npuctyny. Buxin i3 craaii
BHOYXY HACTa€ panToBO 4Yepe3 HaA3BUUaiiHE (i3MUHE 1 MCUXiYHE BHCHAXKCHHS,
sIK€ BUKJIMKAE Y XBOPOTO MIMOOKHMI COH Ha MicHi 1mojii, abo cTaH MIISIBOCTI, He-
PYXOMOCTI, 0aifTy>KOCTi 10 OTOYCHHS, BUNHCHHX JTiH, 1[0 BUIMAJAIOTH 3 TIaM ’sITi.

3akirovHa CTajisl MaToJIOTiYHOTO aeKTy HEepiKO 3aBEpIIYETHCS CMEPTIO
MOTEPITLIIOTO Yepes3 3aBaHi HoMY TSKKI TijecHi yiurkomkenns [8, ¢. 12].
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[Matonoriunuii aheKT BCTAHOBIIOETHCS CyIOBO-TICHXIaTPHYHOK SKCIICPTH-
3010 Ta € MEIMYHOIO MiJICTAaBOIO JJIsi BU3HAHHS ocobu HeocynHowo (ct. 19 KK
VYkpainn) [3].

KpuminaneHa BignoBifanbHICTh 32 aQeKTUBHHUH 3J0YMH 3 OJHOTO OOKY
00yMOBJIeHa, IPUHIIMIIOBOIO 3JIaTHICTIO OCOOM YCBIJIOMITIOBAaTH XapakTep CBOiX
Iiif i KepyBaTH HAMH, @ 3 IPYroro — BU3HAHHIM TOTO, IO LS 3J[aTHICTh IEBHOIO
Miporo 0OMexeHa po3JaiaMu CIIPUMHSTTS, MUCIICHHs Ta Boui [9, c. 124].

O. J1. CitkoBcbka noziisic ahekTd Ha acTeHivHi Ta creHivyHi. Jo acTeHiu-
HUX a(eKTiB HaJIeXaTh CTpPax, CyM, Iope Ta iHII, i BOHM XapaKTepU3YyIOThCS
3arajlbHUM IIOCIa0JEeHHAM, TajJbMyBaHHAM, &K 10 IIOBHOTO «cTymopy». Ilpu
cTeHIYHUX adekrax (THIB, 03JI00JEHICTh Ta iH.) TAKOX BiJOYBalOTHCS 3HAYHI
BEreTaTuBHi, OiOXiMiuHI 3MiHM B opra”i3mi. OmHaK TpH IIbOMY, HaBIIAKH,
M’SI30BUIl TOHYC IiJIBUIIYETHCS, PI3KO 3MIHIOETHCS YacTOTa JUXaHHS, cepleBa
JUSUTBHICTD, apTepialbHUi TUCK, PIBEHb aJpeHaliHy, 30UIbLIYIOThCS (i3nUuHi
MOXXJIHBOCTI Moauau. Lle peakrtis ocoOu 1Mo THITy 3aXHCHOTO MEXaHi3My — MO-
Oirizallisi eHepreTHYHUX PECYPCiB, IO CIPHSE TOAOJIAHHIO JIii CHIBHUX IMOJIpa-
3umkiB [10, c. 13].

B. I. TkaueHKO mpomoHye moaLT aeKTiB Ha BUAN, BUAIISIIOUN aeKT THi-
BY, a(heKT cTpaxy, aekT xaio, adeKT Biadaro, apekT po3ryoiaeHocTi.

— AdekT cTpaxy CIpUYHHSETHCS CUTYALISIMH, 1[0 CTAHOBJIATH HEOE3IEKY.
Bkazanwuii adexT noB’si3aHuii 13 0€3yMOBHUM 3aXUCHUM Pe(IIEKCOM 1 TIOJIATaE B
peak1ii opranizmMy Ha HeOe3IeKy.

— AdeKT rHiBY HAJISKHUTh JI0 pedIieKCy CaMO3axHCTy Ta Ma€ arpeCUBHUMN
XapakTep. XapakTep caM03axHucTy adeKTy THiBy MOJIAraE B TOMY, 110 IIpU HOro
MepEKUBAHHI OpPraHi3M JIIOJIMHH BiA4yBae MOTpeOy B EMOIIHINA po3psaLi sK
€noco0i HaOYTTs ONTHUMAIBHOTO CTaHYy.

— AdekT po3ry0JeHOCTI SICKPaBO IMPOSBISAETHCS B PI3KOMY 3MEHILIEHHI
3JIATHOCTI 0COOM OPIEHTYBATUCh B CBOEMY CTaHI Ta CTAHOBHIII.

— AdekTu xKaJar Ta Bi4al MOPOKYIOTHCS HENPUEMHICTIO Ta MOXYTh
BHUCTYIIATH SIK peakilist meuxivxoi ob6oponu [10, ¢. 32-33].

VY JitepaTypi CIHiBBiTHOIIECHHS IOHATH CHJIBHE IYIIEBHE XBIIIOBAHHS Ta
adeKT TPaKTyeThCS MO-Pi3HOMY.

Opnna rpymna BYCHHUX BBaKa€, IO CTaH CHIBHOTO IYIIEBHOI'O XBIJIIOBAH-
Hi — 1e cral adekty. IIpu nboMy BOHM HE POOIATH 3aCTEPEKEHHS, 10 1€ Ma€e
Oyrtu nume (izionoriuHuit apekr.

Jpyra rpyna nepexoHaHa, 10 CTaH CHJIBHOTO NYLIEBHOI'O XBHJIIOBaHHS —
e cral (izionoriunoro adexry. Ha iX mymKy, ’KozieH iHIINK eMOLiHHMN cTaH,
KpiM cTaHy i3ionoriyHoro adexty, He MOXKe iICTOTHO BIUIMHYTH Ha TICUXIYHY
JSUTBHICTB JTIOAWHY, 11100 BOHA IIEBHOIO MipOIO BTpaTHIa 3/IaTHICTH YCBITOMIIIO-
BaTH CBOI JisSTHHA Ta (a00) KepyBaTH HUMH.

Tpers rpyna HayKOBIIB, 3a3Ha4aI0Th, IO SKIIO 3MEHIIIUTH 3AaTHICTh OCO-
OV MTOBHOIO MipOIO YCBIJIOMIJTFOBATH CBOT JiISTHHSI Ta/ab0 KepyBaTd HUMHU MOXYTh
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pi3HiI €MOLIKHI CTaHW, MOHATTSAM «CTaH CHJIBHOTO IYLICBHOTO XBHJIFOBAHHS»
OXOILTIOETHCS HE TUIBKU CTaH aekTy, a i iHmI CHIIBHI 32 CBOIM BIUIMBOM Ha
MICUXIYHY JiSUTHHICTH EMOIIiHHI cTaHu [5].

Ha wmi#i mormsi, OiabIn OOTPYHTOBAHOKO € MO3UISI TPETHOI TPYIH HAYKOB-
B, OCKIIBKY MOHSTTS «CTaH CUJILHOTO AYLICBHOTO XBUITIOBAHHS» il «aeKT» He
€ ToTO)KHUMH. CTaH CHIIBHOTO JYIICBHOTO XBHJIFOBAaHHS MOTPIOHO TIyMa4yuTH
OLJIBLI ITUPOKO, BPAXOBYFOUH TOHATTS «a()eKT», ajie He BUYEPITYBATHCh HHIM.

Bpaxosyroun, mo y KK VkpaiHu BUKOPHCTOBYETHCS MOHSTTS «CUJIbHE
JYIIEBHE XBUIIIOBaHHS» JOLIIBHO Oyl10 O BUKOPHCTOBYBATH CIIOBOCIOTYYCHHS
ke He OyJe HaCTUIbKM €MHHM, sIK, TepMiH «aeKT», aje BOHO MaKCHMaJbHO
MOBHO U 4iTKO Oyze BioOpakaTH ICHXOJOTIYHUI 3MICT Ta OXOIUTIOBATH Pi3HI
BUJIM €MOILIIWHUX CTaHIB, 1[0 MAIOTh KPUMIHAILHO-IIPABOBE 3HAYECHHSI TA CYTTEBO
BIUTMBAIOTH HA IICUXIYHY JISUIBHICTB JIIOAUHH. Lle MOHATTS MOBUHHO PO3KPUBATH
cTaH ocobu, repedyBaloyn B SKOMY BOHA HE CIIPOMOXHA Oylla B MOBHIN Mipi
YCBIZIOMITIOBATH CBOI JisTHHS Ta/a00 KepyBaTH HUMH.
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MPOBALIS B YKPATHI: CYTHICTD I 3ABJIAHHSA

Kpanugina B.B.,

cmyoenmka epynu FOI-141

ropuduunoeo gaxyrememy CHY im. B. lana;
HAyK. KepigHUK: K.10.H., 0oy. Tamapenko I'. B.

Bripomosk OarathoX poKiB B pi3HUX KpaiHax BiaOyBajach YMMaia Kijb-
KiCTh CHpOO JOBECTH, IO JAI€BIIIE 332 CYBOPICTh € MUJIOCEP/I, 1110 TypOOTa Ipo
OKpeMy 0co0y Mae CBOi LIJKOM IMOXBallbHI PE3YJAbTAaTH Uil BCHOTO COLIYMY.
JlocnmigHUKK BiA3HAYAIOTH, IO ISl CIIPUSIHHA Tpoliecy rymanizauii [lep:kaBHOT
KpUMIHAIbHO-BUKOHABYOI CHCTEMH YKpaiHH € BIIPOBA/DKEHHS EIEMEHTIB IMpo-
6arii. [TonynsipHicTs npoOarii y cydacHMX yMOBaX BH3HAYA€THCS €KOHOMIYHOIO
JIOLTBHICTIO ISl CYCIIJILCTBA, 3HAYHUM TMOTEHI[IAIOM MOTEPEHKEHHS PELHIH-
BY 3JI0YHHIB, 8 TAKOX MOPAJBHOI LIHHICTIO, KA J03BOJISE NOCSITTH METH KpU-
MiHaJIBHOI MTOJIITHKY HAalOLIbII TYMaHHUMH 3aC00aMu.

daxiBui MMOCHIIAIOTHCS, IO CYTHICTH MpoOallii mojsirae y BHIpPOOyBaHHI
MEBHUX KATEropiil 3MOYMHIIB CrCHiaIbHUMH FOPHIMIHIMH 000B’SI3KaMH, MOE]I-
HaHVMH 3 HAJAHHSIM M Pi3HOI JOITOMOTH PeadiuTiTaliiftHOTO XapakTepy (3100yT-
TS. HUMH OCBITH Ta HaOyTTs mpodecii, IX comiasbHOI ajanTaiii B CyCIiJILCTBI)
Mera nmoJsirae y eeKTHBHOMY BHITPaBIICHHI 3aCY/KCHHX Ta 3BEICHHSAM JI0 Mi-
HIMYMY, HacKUIBKHM 1€ MOXKJIMBO, KPUMIHAJIHHOTO PELUIUBY 3 IXHBOTO OOKY.
[poGarisi, 3 oqHOTO OOKY, MOEAHYE €IEMEHTH KOHTPOJIIO, 3 IHIIOr0 — BOHa c(o-
KycoBaHa Ha iHIUBIAyaIbHIA poOOTi 3 3aCyPKEHNM, HOTO CYITPOBOJI Ta MiATpH-
MIIi OlTbIIIe Hi’K Ha IMTOKapaHHi, 110 00yYMOBJIEHO 11 COaTbHIM CIIPSIMYBaHHSM.

Y MDKHaposHIH NpakTHIi MPOTHIII 3IIOYMHHOCTI 3arajJlbHOBHU3HAHO, IO
MOKapaHHS Y BHJI MO30aBJICHHS BOJI IOBMHHO 3aCTOCOBYBATHCS SIK KpaWHIN
3aci0 BIUIMBY IO HEOE3MEYHUX 3JIOYHHIIB, OCKUTBKH 130JISIiS BiJ CYCIiIhCTBA
HEPIJIKO CIpHUsE€ PYHHYBAaHHIO OCOOHMCTOCTI, BTpaTi COI[iaIbHO KOPUCHUX 3B’S3-
KiB. A y pa3i, SIKIIO ITOKapaHHs OiIbII CyBOpE, HIX TSHKKICTh PABOIOPYLIEHHS,
TO WOro 3aCTOCYBaHHSM HE ITOHOBIIIOETHCS COLiajbHA CIIPAaBELIMBICT. Tomy
00OpaHHSs a[IeKBaTHOTO MOKAPaHHs Ma€e YK€ BEIHMKe 3Ha4eHHsI. AJpKe npobaitis
MOXe He [JaTH MPaBONOPYIIHNUKOBI OIMMHUTHCH y TOBAPUCTBI 3BUYHUX 3JIOYHMH-
IiB, 10 HEMHHYYE NPUBEIO OW HOro OO B'I3HULI, JO3BOJIUTH HPaBONOPYLIHU-
KOBI He KuIatu poOOTH 1 BOJHOYAC MUJIbHYBATH 32 HOro AisiMHU, pO3ipBaTH JIaH-
LIOT 3JI0YMHY ¥ MoKapaHHs, 3a0e3neunTr oDiliiHUN KaHal HAJlaHHS TIOpaj Ta
MIATPUMKH, TOOTO CIIPHUATH PO3BUTKOBI COIIabHOI a/IeKBATHOCTI Ta MEBHOCTI
BIIACHOI CHJIH.

Cryx0a mpo0arii y €eBporneichKruX KpaiHaxX MOJErIrye poOoTy mpaBoOOXo-
POHHUX OpPTraHiB, CyIOBOI CHCTEMHU, 3a0e3edye KOOPINHALIII0 B3aEMOIT AepKa-
BHUX YCTAaHOB, MICIIEBOTO CAMOBPSIyBaHHS, HEYPSIOBUX OpraHizaIliii, OKpeMux
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rpomMazsiH (BOJIOHTEPIB) B IPOLECi BAKOHAHHS ITOKAapaHb, ATbTEPHATHBHUX O3~
OaBIICHHIO BOJII.

Y cydacHOMY CYCIHiJILCTBI poOieMa JOCIiPKeHHS IHCTUTYTY Tpobanii sk
TYMaHi3aiiHO1 CKJIaJ0BOT KPUMiHATHHO-BUKOHABYO! MONMITHKA YKpaiHH € OJIHi-
€10 3 HAMaKTyalbHIIINX, € BAKIUBIM MPEAMETOM OOrOBOPEHHS ITiJ] 4ac JAUCKY-
ciit y npaktuii 60poTs0HM 31 31I0YNHHICTIO, pe)OPMYBaHHS BITUM3HSHOI HEHITe-
HIIIapHOI CUCTEMH Y BiAITOBITHOCTI 10 MIKHApOIHUX 3000B’s13aHb, €BpOIEHChH-
KX TIeHITEeHIiapHUX TipaBmi, KoHmemnii nqep>kaBHOi MOmTHKA y cdepi pedop-
MyBaHHs Jlep>kaBHOI KPUMiHATbHO-BUKOHABYOI CIY:KOM YKpaiHu (3aTBepIiKe-
Hoi Ykazom IIpesunenta Ykpainu Bin 8 nucronana 2012 poky Ne 631/2012) ta
0araTboX 1HITUX HOPMATHBHO-TIPABOBHX aKTIB.

VY topuandHiil niTepaTypi MUTaHHSAM JOCHTI/DKEHHS e(DeKTHBHOCTI BBEICH-
Hs mpoOarii 3alimManuchk Taki BiTum3HsHI BueHi sk JI.B. Srynos, €.€. Bapan,
LT. boratuproB, A.IL Temp, O.B. bema T.A. JlenmcoBa, O.M. JIxyxa,
B.M. JIpromin, O.I'. Koib, A.X. Crenantok, B.M. Tpyouukos, O.I'. ®ponosa,
L.C. SIxoBewp Ta iHIIHX.

Ta Bce 3k, mepI HiXK TOBOPUTH NPO CYTHICTD Nipo0artii y cBiTi Ta OaueHHs il
MICIISL B CYCHIIBHO-TIONITAYHOMY JKUTTI KpaiHH, HAIICBHO BapTO 3BEPHYTHUCS 10
icHyrouoi Ha ChOTOAHI B YKpaiHI CHCTEMH KPUMIHAJIbHHUX TOKapaHb. Tak, y
KpUMIHAILHOMY 3aKOHOJIABCTBI YKpalHW ICHYIOTh TOKapaHHs, He IMOB'3aHi 3
00OMeXeHHSIM a0o0 1M030aBJeHHSIM BOJIi. 3a3HaueH] MOKapaHHs BHU3HAuYeHi cT. 51
KpuminansHoro kojekcy Ykpainu: mo30aBieHHs mpaBa 00iiiMaTu MeBHI ocaau
a0o 3aiimMarucs NMeBHOK MisuibHICTIO (CT. 55); rpomanceki pobdoru (cT. 56); BH-
npasHi podotu (cr. 57). Jlo mokapaHp, ajlbTEpHATHBHUX IO30aBJICHHIO BOJII,
MOJKHA TAKOX BIJJHECTH 3BUIbHEHHS BiJl BiJOyBaHHs MOKapaHHS 3 BUIIPOOYyBaH-
HsM (cT. 75, 79, 104); 3BinbHEHHS BiJ| BII0OYBaHHS [MOKApaHHS BariTHUX XIHOK 1
KIHOK, sIKi MalOTh JIITeH BIKOM JI0 TPHOX POKiB (cT. 83).

BpaxoByroun kareropiro oci0, siki € cy0’exTamu mpo0arii CliijJy ckas3arw,
[0 JisUTEHICTh OpraHy MpoOarii MOKJIMKaHa 3MEHIIUTH BiJICOTOK PEIUIUBY CE-
pen 3acyKEeHHX 10 1M030aBiieHHs BOJNi. TakuM 4HMHOM, 0co0a, 3acy/pKeHa JI0
MOKapaHHs, He MOB’S3aHOTr0 3 M030aBJIEHHIM BOJI, NMO30ABISETHCS MOPAIBHO-
MICUXIYHOTO THCKY, SIKUI BOHA MOXE OTPUMATH, NepeOyBalOdn Y KPUMiHAIBHO-
BHUKOHABYMX YCTaHOBaX. BOHa He BTpayae coOliabHUX 3B’SI3KiB, YHUKAE MOXKIIU-
BOCTI OTPHMaHHS KPUMIHOTEHHOTO «3apakeHHs» ocobucrocti. HeoOxinHo Ta-
KO 3a3HAYHTH, 1[0 YTPHUMAHHS 0COOH y BHITPABHIN KOJIOHIT € BKpail BUTPATHHUM
B YMOBax Cy4acHOI €KOHOMIKH, B TOil Yac, K OKapaHHsl, He MOB’sA3aHi 3 Mo30a-
BJICHHSIM BOJII, SIKi BUKOHYE CiTy)k0a npo0artii, € BUTITHUMH 3 EKOHOMIYHOT TOY-
ku 30py. Came TOMy 30iNIbIIIEHHS Y BiZICOTKOBOMY 3HAY€HHI 3aCTOCYBaHHS IO-
KapaHb, HE TIOB’A3aHUX 3 MO30aBJICHHSIM BOJIi, € TIPABUIIBHUM KPOKOM, IIO € MO-
Ka3HWKOM MOJajIbIIol TyMaHi3amii KpuMiHAIBHUX NOKapaHb B YKpaiHi [1, c. 56-

58].
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Came ci1oBO «mpo0artisi» MOXOANTH BiJl aHITIIMCHKOTO CIIOBA, 11O O3HA4ae
«BunpoOyBanHs». IIpobaris BuHMKIa Maibke 200 pokiB Tomy y Benukiit bpu-
TaHil K KOHIICIIIiS ITOBOKCHHS 31 3JOYMHISIMA ¥ Ha0ylla CBITOBOTO PO3IIO-
BCEOJDKCHHSI Y TepIIy 4epry 3aBasku cucremi npaeocynns CILA. 3aranpHumu
pucamu Tpo0arlii B yCiX iCHYIOUHMX TEOpisiX €: HEe 3aCTOCYBAaHHS JO MOPYIIHUKA
TOKapaHHs Y BUIIIAAL YB'SI3HEHHsI a00 B3araii 3BUILHEHHS Bij BiOyBaHHS MOKa-
paHHs; 3aCTOCYBaHHs Hpo0alii 10 MPaBONOPYIIHWKA 3aJISKHO BiJl 00CTaBUH
(YurHEHMH 37109HH, 0c00a, ColliajbHa CUTYalis MPaBONOPYIIHUKA); 3MiHCHEHHS
HATJIITY, IO BiIPI3HAETHCS BiJl MOMIIEHCHKOTO HATIATY Ta IMMOETHAHUMN 13 COIlia-
JIBHOIO JIOTIOMOTOI0 TPaBOIOPYIIHUKOBI y Tpolueci pecomiamizamii. OcraHHi
MIPUHIIMITY Ta MOJIOXKEHHsI (PYHKI[IOHYBaHHs1, HAIIPUKJIaJ, €BPONEHCHKOT mpoodariii
BukianeHi B pekomennanisx CM/Rec (2010)1 Komitery MinicrpiB Pagu €Bpo-
1y (Tak 3BaHUX €BPONEHChKUX MpaBmiIax mpooaiiii).

Linnicte [IpaBun nonsrae, nepeaycim, y ToMy, [0 BOHU (PaKTUYHO TMOK-
JIaNK Kpall YUCICHHUM JUCKYCISIM I10JI0 BU3HAUEHHs MOHATTS «mpobaris». e
B 1951 poui OOH Bu3Haumna npobarito Sk «MeTo]] poOOTH 31 3MOYHHIIMUY» B
YMOBax BUIBHOTO CyCIiJIbcTBa. [Ipobaltist cTocyeThest peanizailii B yMOBax Bilib-
HOTO CYCHIJIbCTBA CAHKIIIM Ta 3aX0J1iB, BU3HAYCHUX Y 3aKOHI Ta MOKJIAJACHUX Ha
3nounHI. BoHa mependavae mmpokuil mepenik Aid Ta GopM BTpy4aHHs, IO
BKJIFOYAIOTh HACTABHULITBO T JOTIOMOTY, CIIPSIMOBAaHY Ha COL{iaJIbHE BKIIOYECHHS
3JI0YMHIS, TAK CaMo sIK 1 Ha 3a0e31edeHHs cyciibeTra [2, ¢. 32].

Odiuiiino mpooariist 3asiBuiIa mpo cede B Ykpaini B TpaBHi 2002 poky, Ko-
M feneraitisi JlepkaBHOro JenaptaMeHTy YKpaiHu 3 MUTaHb BUKOHAHHS TOKa-
paHb noBepHynacs 3 BinpsypkenHs y Koponiserso 1lBerwii i 3a ioro pe3ysibra-
tamu nozana o Kabinery MinictpiB YkpaiHu nporno3uilii 3i CTBOpeHHsI B YKpa-
Hi cinyx6u npobanii. Kabinerom MinictpiB Ykpainu 28 tpasus 2002 poky Oy-
710 HastaHo odiwiiiHe nopydeHHs JlepKaBHOMY JenapTaMeHTy YKpaiHH 3 TTHTaHb
BUKOHAHHSI TIOKapaHb MIOAO Y3TOJDKEHHS IPOIO3UIi 31 CTBOPEHHS CIYXOU
npobauii B Ykpaini. [Ticist nporo mepiui Tpyu 3aKOHOMPOEKTH 3 IOTO MUTAHHS
Oymo momaHo Ta 3apeecTpoBaHo y BepxosHiii Paxi Ykpaiau B 2008 pori. Ha
KaJb, BOHU MPOJISKATIHM MPAKTUYHO 0e3 pyxy 4oTHpH poku. Y 2012 pori MixkBi-
JIOMYOK0 POOOYOI0 TPYIOKO TPy MiHICTEpCTBI FOCTHINT YKpaiHu OyB po3poOie-
HUI HOBUH MpoekT 3akoHy Ykpainu «[Ipo npobarito».

¥ ciuni 2013 poky yps10Buiil MPOEKT IOT0 3aKOHY OYB 3apeeCcTpOBAHUH Y
BepxoHniit Pani Ykpainu. 3a moaHHsIM KOMITETY 3 MUTaHb 3aKOHO/ABYOTO 3a-
Oe3rneyeHHs! TPaBOOXOPOHHOI AisTbHOCTI BepxoBHOI Bagu Ykpaiuu y »OBTHI
2013 poky npoekT 3akoHy Ykpainu «[Ipo npobarito» OyB MpUHHATHI 32 OCHOBY
BepxoBHoro Panoro Ykpaian. ¥ 2014 porli 3aKkOHONPOEKT OYyJI0 BKIIFOUEHO [0
nopsinky aeHHoro Bepxosnoi Pagn Ykpainu. 05 motoro 2015 poky Ha mepuriit
cecii BepxoBHoi Pagn YkpaiHu BOCEMOTO CKIMKaHHS OyJI0 NMPHHHATO 3aKOH
VYxpainu «[Ipo mpobauiro». 27 mortoro 2015 poky micis odiniiHOro omyomiKy-
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BaHHS 3aKOH HaOpaB YMHHOCTI Ta BBOAMTHCS B [Iito 27 cepmns 2015 poky. Ilpn
po3pobui 3aKoHy YKpaiHChKi IIPaBO3HABIII BUBYAIHM JIOCBiA PI3HUX KpaiH CBITY,
y nmepury yepry, llBenii, Bemukoi bpuranii, Kanamu, CILIA, ®panuii, JlaTsii,
Monnosu, Pymynii, I'py3ii, a Takox pekoMmeHAalii Ta METOJUYHI Marepiaiy,
MATOTOBIIEH] CHUIBHO 3 MIXKHAPOJIHNUMH EKCIIEPTaMH.

Came crnuparoydch Ha MIDKHapOJHI NOrOBOPH B Tally3i MOKapaHb, HE
MOB’sSI3aHKX 3 T030aBICHHSM BOJI, Ta CIIBIPAI0 3 €BPONCHCHKUMHU KpalHAMH,
MOXHA JIOCSITH TIOBHOLIHHOTO PO3BUTKY AaHOTO HANPSMKY IIsUTBHOCTI B YKpai-
Hi. 30KpeMa, 3aBJIsKH CIiBIparli Ykpainu 3i [lIBemieto B mogampIioMy BOa4aeTh-
csl CTBOPEHHS MOJIENBbHOTO odicy mpoobariii, po3podka Ta BIPOBaPKEHHs poda-
LIAHKUX TporpaM B YKpaiHi, CTBOPEHHSI BIAMOBIHOT 6a3u JUlsl HaBUAHHS 11E€PCO-
Haly npooarii.

o , 3riHO 3 3aKOHOM TEpMiH MPOOAaIlisi 03HAYA€E — 1€ TIePII 3a BCE, CH-
cTeMa HarjsIIOBUX 1 COIIajbHO-BUXOBHUX 3aXOJIiB, IO 3aCTOCOBYIOThCS 3a pi-
LICHHSM CYJy 3TiJHO 13 3aKOHOM [0 3aCy/XKEHHX, Ta 3a0e3rnedeHHs cyny indop-
Malli€lo, 10 XapaKTepu3ye 0OBUHYBAYEHOTO.

Meroro mpo0ariii € 3a0e3nedeHHs Oe3MeKn CyCMiIbCTBA IUIIXOM BHIIPAB-
JICHHS 3aCy/DKCHHX, 3ao0iraHHs BYMHEHHIO HUMH IOBTOPHUX KPUMiHAIBHUX
MIPaBOIOPYILIEHb Ta 3a0e3MedeHHs! Cyay 1HpopMalli€ro, 0 XapakTepusye 00OBU-
HYBQUCHUX, 3 METOK MPUHHATTS CyJOM PILIEHHS PO Mipy iXHBOI BIANOBIAANb-
HOCTI.

[paBoBy ocHoBy mpoOarii Ta IisSUIBHOCTI OpraHy mpoOaiiii CTaHOBISTB:
Koncruryuis Ykpainu; Kpuminaneuuii, Kpuminaneuuii npouecyansuuii;, Kpu-
MiHaJIbHO-BUKOHABUMI KoJekcH Ykpainu; 3akon Ykpainu «[Ipo mpobarito» Ta
IHII 3aKOHM YKpaiHu, MDKHApO/IHI JIOTOBOPH, 3rojia Ha 000B’S3KOBICTh SIKHX
HanaHa BepxosHotro Panoro Ykpainu.

[TizcraBoro /i 3acTOCyBaHHS MpoOarlii €: MUCHMOBHIA 3aIIUT CYIy IO Op-
raHy npoOariii mpo HaJaHHs JOCYJI0BOI JOMOBIIi MO0 OOBHHYBAYCHOTO; OOBH-
HYBaJIbHUH BHPOK CyIy, SIKMM OCOOY 3acCy/KEHO /10 MOKapaHHs y BHII 1M030aB-
JIeHHs TpaBa o0iiiMaTy neBHi nocaayu abo 3aiiMaTHCs NMEBHOKO AisUTBHICTIO, TPO-
MaJICbKUX POOIT, BUMPABHUX pOOIT; OOBHHYBAILHUA BHPOK CYIYy, SKHM 0CO0Y
3acy/KEHO /10 TI030aBJICHHS BOJIi HA MEBHUH CTPOK; OOBHHYBAIBHUI BHUPOK Cy-
Iy, SKHM 0c00Y 3aCy/DKEHO JI0 0OMEXEHHsI BOJIi; OOBHHYBIEHUI BUPOK CyAY,
SIKUM 0CO0Yy 3BUIBHEHO Bij BiJIOyBaHHS MOKapaHHsS 3 BHIIPOOYBaHHSM; yxBaja
Cydy Mpo 3aMiHy IMOKapaHHs Yy BUII 0OMEXEHHs BOJi a00 T030aBJICHHS BOJII HA
MEBHUH CTPOK TMOKapaHHSM Y BHJI I'POMAJICHKUX PoOIT a0 BHIIPAaBHUX POOIT;
yXBajla CyAy IpO 3BUIBHEHHS BiJ BiAOYBaHHS ITOKapaHHS BariTHOI XKIHKH a0o
KIHKH, sIKa Ma€ JUTHHY BIKOM JI0 TPbOX POKIiB; aKT MpPO MOMHUIYBAaHHS, SKUM
3aCy/DKEHOMY 3aMiHEHO MOoKapaHHs abo HeBiAOyTy YacTHHY HMOKapaHHS ITOKa-
PaHHSM y BUJIi TPOMAJICEKHX po0iT a0 BUIPaBHUX POOIT.
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[lix yac BupimICHHS MUTAaHHS MPO 3aCTOCYBAaHHS 10 0codM mpobartii cya
Oepe /10 yBaru xapakTep BUYMHEHOTO KPHMIiHATBHOTO MPaBOIOPYLICHHS Ta COL-
ATBHO-TICUXOJIOTIYHY XapaKTePUCTHKY 0COOM OOBHHYBaueHOTO ab0 3aCyIDKEHO-
ro, SIKy TOTye IIepCOHa] OpraHy mpooOarii abo aaMiHICTpallis YCTaHOBH BHKO-
HaHHS TOKapaHb.

IpoOarrist yYMOBHO MOAIIAETHCS Ha:

1) JocynoBa npoOamist - 1ie 3abe3nedeHHs cyny GopmaiizoBaHoro iHdop-
Mali€r, 0 XapakTepusye OOBHHYBAYCHOTO, 3 METOK MPUIHATTS CYIOM pi-
LIEHHS PO Mipy HOTO BiINOBiIATBHOCTI.

2) Harmsnosa mpoOamis - 1€ 3AIHCHEHHS HAIISIOBHX Ta COLajbHO-
BUXOBHHUX 3aXO/IiB I[0JI0 3aCY/DKEHUX JI0 TIOKapaHb y BUJI MO30aBJICHHS IpaBa
o0ilfiMaTH MeBHI Mocaau ado 3aiiMaThCs MEBHOIO JISUIBHICTIO, IPOMAJICBKUX PO-
0iT, BUNIpaBHUX POOIT, 0Ci0, SIKMM MOKapaHHs y BUJI 0OMexeHHs BoJi abo mo3-
OaBJieHHS BOJI Ha INEBHUH CTPOK 3aMiHEHO MOKapaHHSM Y BHIlI TPOMAJICBKHX
po0iT abo BHUIIPaBHUX POOIT, 0Ci0, 3BUILHEHUX BiJl BiIOYBaHHS IMOKapaHHS 3 BHU-
poOyBaHHSM, 3BUIBHEHUX BiJl BiIOYBaHHS MMOKApaHHS BAariTHUX XIHOK 1 KIiHOK,
SIKI MaloTh JiTel BIKOM JI0 TPhOX POKIB, a TAKOXK HANPABJICHHS 3aCy/KEHUX JIO
0OMeXeHHSI BOJII 17151 BiJOYBaHHS TIOKapaHHS 0 BUMIPABHHUX LIEHTPIB.

3) IeniTenuiapua npooairis - 1e MiArOTOBKa 0OCi0, sIKi BiIOYBalOTh MOKa-
paHHs y Bujii 0OMeXeHHs BOJI ab0 1mo30aBIlieHHs BOJII HA MEBHUN CTPOK, 0 3Bi-
JIHEHHSI 3 METOI0 TPYOBOTO i MOOYTOBOTO BIALITYBAHHS TaKUX OCIO Micis 3Bi-
JIHEHHSI 32 OOpaHUM HUMH MiclieM NPOKUBaHHS [3].

Opran npo0aiiii CrijbHO 3 Jep>KaBHUMHU OpraHaMH Ta OpraHaMH MiCLIEBO-
r0 CaMOBPSILYBaHHS CIIPUSIOTH 3aCyIKEHUM, SIKi TOTYIOTBCS 1O 3BUIBHEHHS, Y
BU3HAUYCHHI MICLIS TPOKUBAHHS MICIs 3BUILHEHHS, BIAIITYBAaHHI JI0 CHELiai30-
BaHHMX YCTaHOB JUIsl 3BUTLHEHUX; TOCIITANII3AIT JI0 3aKJIa/(iB OXOPOHH 3[J0POB’sl
0ci0, siKi TOTPeOYIOTh CTaliOHAPHOI MEAWYHOI JOMOMOTH; MpaIeBIaIlTyBaHHI
Tpare3laTHIX ocio.

Bxuroyae HU3KY 3aX0[liB, 30KpeMa: 3a0e3MedeHHs Cyly JIOCYyIOBHMH BH-
CTynaMu Npo OOBHHYBaYCHHX; BUKOHAHHS MOKAPAHHS Y BUIVISIII MO30aBICHHS
npaBa o0iliMaTH MeBHI 1mocaau abo 3aiiMaTHCs TIEBHOIO AiSUTBHICTIO; TPOMaCh-
KHX po0iT; BUNPaBHUX pOOIT; 3MIHCHEHHS HAIMSIY 33 3aCy/PKEHUMH; COLliaJIbHO-
BUXOBHOT pOOOTH 13 3aCy/DKEHHMHU; peastizallisi mpoOaliifHuX mporpaMm CTOCOBHO
0ci0, 3BUIbHEHNX Bij BiIOYBaHHS IOKapaHHs 3 BUNPOOYBaHHSM; ITiATOTOBKA 10
3BUTBHEHHS 3aCy/KEHHX, sIKi BiJOyBalOTh IMOKApaHHS y BHUIVISAI OOMEXEHHS
BOJIi Ta 1M030aBJICHHS BOJII HA IEBHUI CTPOK.

KirouoBoto BizMiHHICTIO MaiiOyTHBOI mpo0arii Bif icHyrouoi B YKpaiHi
CHCTEMH BUKOHAHHSI MOKapaHb, aTbTEPHATHBHUX MM030aBICHHIO BOII, € 11 collia-
JIbHA CKJIAJ0BA, IO BKIIOYAE 3aXOIM COILIaTbHOI pealimiTallii 3acyKeHHX, CO-
IiaTbHOT JOMOMOTH, PecoIiai3allii, 3aX0qi COIiaIbHOI MIATPUMKH Ta KOHTPO-
JIFO, 11O MAIOTh BUPIIIUTH 3aBIaHHS MOIEPEIKEHHS IIOBTOPHOTO BUMHEHHS 3J10-

-110 -



4YiHIB. [HIIMME cI0BaMU, KPUMiHATBHO-BUKOHABYA 1HCIICKITiS 3TiAHO i3 3aKOHO-
JIaBCTBOM CHOT'OJIHI BUKOHYE B OCHOBHOMY KOHTpOJIbHY ¢yHKIif0. [Ipy mipomy
iHAMBiAyansHO-TIpodiTakTHIHA poOOTa 3 0codamu, sIKi IepedyBaloTh Ha OOJIKY,
3MIIICHIOETECSL OpraHaMy BHYTPIIIHIX crpaB (CiyO0010 MiTbHUYHUX 1HCIIEKTO-
piB), CoIliaJibHa IIOTIOMOTa 3IMCHIOETHCS OpraHAMH COI[IAIGHOT TOJITHKH Ha
oOpOBiIBHINM 0cHOBI. [IpoBeeHHS COIiaTbHO-BUXOBHOI pOOOTH 3 IIi€F0 KaTero-
pi€ro 3acy/DkeHHX He mepeadadeHo B3arani. ToOTO, 3aIMIIa0THCST HEBUPIIEHH-
MU COLIaJIbHI Ta OCOOUCTICHI MPOOJIEMH 3aCyKEHUX, 110 HEPIJKO € MPUYNHOI0
BUMHCHHS HIUMH 3JIOYHHIB i, OLTBII TOTO, CTAIOTh MPUIMHAMHU HOBHUX 3JI0YHHIB.

YnpoBapkeHHs Mpo0arii 103BONUTE 30cepenT (QYHKIT HATJsILy Ta Co-
LiaIbHO-BUXOBHOI po0oTH (110 mnependadae W iHIMBITYaIbHO-MPOQIIAKTHYHY
po0OTY) 13 3aCy/PKEHHMH 10 aJbTEPHATUBHUX TIOKapaHb Y MOBHOBAKEHHSX CIIe-
LIAIBHOTO OpraHy mpooariii. 3'IBIATHCS HOBI IHCTPYMEHTH POOOTH i3 3acyipKe-
HUMH, 110 JIO3BOJIATH MPAIFOBATH KOHKPETHO 3 KOKHMM BHIIQJIKOM, BU3HAYATH
camMe Horo npoOeMHI MUTaHHS | BUPIIIYBATH iX, 8 HE PO3MOPOLIYBATH 3yCHILIS
Ta Yac Ha «3arajibHi IITaMIIW», Y SKUX 1HOAI BiACyTHsS moTpeba. Takox 301ib-
LIUTHCSI 0OCSAT TIOBHOB&XKEHb MPAIiBHUKIB MpoOallii Ajs BUKOHAHHS 3aBIaHb
npooarrii.

3aBaaHHsIMHU Tpo0allii X €:

MArOTOBKA IOCY/IOBUX JIOMOBIICH 110/10 OOBUHYBAYEHHUX;

- 3JIICHEHHS HAIISAY 32 3aCy/KCHUMH JI0 TIOKapaHb y BHJI MT030aBJICHHS
mpasa o0iliMaTu MmeBHi mocaau abo 3aiiMaTHCs MEeBHOI MisUTBHICTIO, TPOMAaJICh-
KHX pOOIT, BUIIPaBHUX POOIT, 0COOaMH, SKUM IOKAPAaHHS Yy BHUII OOMEKEHHS
BoJii abo 1Mo30aBiicHHs] BOJI Ha MEBHUI CTPOK 3aMiHEHO MOKApaHHSIM Y BHII
rpOMaJICbKUX poOIT abo BHUMpaBHHUX poOIT, 0c00aMH, 3BUILHEHUMH Bifl BiAOYy-
BaHHS MOKapaHHs 3 BUIIPOOYBaHHSM, 3BUILHEHUMH BiJl BiJIOyBaHHS MOKapaHHS
BariTHUMHU JKIHKAMU 1 KIHKaMH, SKi MAIOTh JIITCH BIKOM JIO TPhOX POKIB;

- BUKOHAHHS IIEBHUX BHJIiB MTOKapaHb, HE ITOB SI3aHKX 3 I1030aBJICHHSIM BOJIi;

- HampaBJICHHS 3aCy/PKCHUX J0 OOMEXKCHHS BOJI JIIS BiJIOYBaHHS IOKa-
PaHHs 10 BUMPABHUX I[EHTPIB;

- peaizauis mpoOamiifHUX MPOrpamM CTOCOBHO OCi0, 3BUIBHEHUX BiJl BiAOY-
BaHHS NOKapaHHs 3 BUIPOOYBaHHSIM;

- IPOBEJICHHS COLIIAIbHO-BUXOBHOI POOOTH 13 3aCy/UKEHHMH;

- 31iCHEHHS 3aXO0iB 3 MiJrOTOBKHU OCi0, 5IKi BiIOYBaIOTh MIOKApaHHS y BU-
JIi 0OMexeHHs BOJIi a00 1M030aBJICHHS BOJIi Ha MICBHUIA CTPOK, /IO 3BITLHCHHS,;

- pearizamis 1HIIMX 33aXOJiB, CIPSIMOBAHUX HA BHUIIPABICHHS 3aCy/KEHHX
Ta 3aro0iraHHsl BUNHEHHIO HUMH MTOBTOPHUX KPUMIiHAIBHUX IIPABOIIOPYIIECHb.

Jesiki BiAMIHHOCTI MaTHMe MpoOaIlis JUIs JOPOCIUX Ta HEMOBHOJITHIX.
Tak, y 3axomax mpoOarii moJ0 HENOBHONITHIX POOWTHCS aKIEHT Ha 3ade3re-
YEeHHS TX HOPMAJILHOTO (DI3MYHOTO i ICHXIYHOTO PO3BUTKY; MPO(MITaKTHKY arpe-
CHUBHOI ITOBCIIHKWA; MOTHBAIlII0 MO3UTHBHUX 3MiH OCOOHCTOCTI; IOJIMIICHHS
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COLIIANIBPHUX CTOCYHKIB. /locy/oBa JIOTIOBi/Ib PO OOBHHYBAUYEHOTO HETIOBHOJIIT-
HBOTO JIOJJATKOBO MTOBMHHA MICTHTH: 1H(OpMAIliI0 PO BIUIMB KPUMIHOTEHHHUX
(haxTOpiB HA MOBEAIHKY;, PEKOMEHAAIIIT OO 3aX0/liB, CIPSIMOBAHUX Ha MiHIMi-
3allif0 PU3UKY BUMHEHHS IOBTOPHUX KPUMiHATBHHX NPABOMOPYILICHb.

CoriaabHO-BUXOBHA pOOOTa 13 3aCyPKEHUMH HEOBHOJIITHIMH MOXeE MpPO-
BOJIUTHUCS 13 3aiTydeHHsIM 0aThKiB 200 iX 3aKOHHHX IPEJICTaBHUKIB. 3aX0au Mpo-
Oarii peasi3yloTbcsl y B3aEMOJii 3 opraHaMu Ta Ciiy)x0aMu y cripaBax IiTei,
CHeliaTbHIMHU YCTAHOBAaMH Ta 3aKJIaJaMH, IO 3AIHCHIOITH 1X COLIATBHUHA 3a-
XHCT 1 Ipo(}iJIaKTHKy PaBONOPYIIEHb.

[MpobarriitHi MporpaMu o0 3aCyIKEHUX HEMOBHOJITHIX peai3yloThCs
pa3oM i3 LEeHTpPaIbHUM OPTaHOM BHKOHABYOI By, 110 (GOpMye IepiKaBHY IO-
JMTHKY Yy cdepl colianbHOi MOMTUKHA. TakoK, 3aKOHOJABIEM IependadeHo
CIPUSIHHS BOJIOHTEPaM Y 3[IHCHEHH] HArJIsiAy 32 3aCy/PKEHUMH Ta MPOBEICHHI 3
HUMH COLIAIbHO-BUXOBHOT pOOOTH MiJi KEPIBHUIITBOM IEPCOHATY OpraHy Ipo-
Oarii. KpiM Toro, 3BMuaiiHO, HE BUKITIOUAETHCS (PYHKIIISI TPOMaJICBKOTO KOHTPO-
JIIO0 32 JAISUIBHICTIO oprany npo6arii. OKpiM BU3HAYEHUX KPUMIHAIBHUM Ta KPH-
MiHaJIbHO-BUKOHABYMM 3aKOHOJIABCTBOM Iepelliky 00OB'sI3KiB, Cy0'eKTH Mpoda-
1ii 3000B'13aHI BUKOHYBAaTH BCTAHOBJICHI 3aKOHOM Ta MOKJIaJICHI Ha HUX pillleH-
HSM Cydy OOOB'I3KH; HE BUMHATH IIPABONOPYIIECHD; BUKOHYBAaTH 3aKOHHI BHMO-
'l IEPCOHAJTy OpraHy npo0ailii; Ha/laBaTH JOCTOBIPHY iH(OPMAIIIIO IEPCOHAIO-
Bi oprany npo0aitii.

BusnaueHo, 1o 10 ocib, 10 SKUX cyJoM Oyie 3acTOCOBaHO HpoOailito Ta
sKi He Oy/lyTh BUSIBIATH Oa)kKaHHs BUKOHYBaTH BCTAHOBJICHI yMOBH mpoOarlii,
MOXYTb OyTH 3aCTOCOBaHI BiJIIOBI/IHI 3aX0/1u BILTUBY. HeBUKOHAHHS YMOB TpO-
Oarlil, 0 BU3HAYAETHCS PILICHHIM CyAy, € B IEpIly 4epry HEeBUKOHAHHSIM pi-
LICHHS CY[y 3 MOXJIMBICTIO TMPHUTSATHEHHS JI0 KPUMIHAIBHOI BiMOBIIAIBHOCTI.
YpaxoByrouu, 10 AEsKi 3aXoau MpoOailii, MOB'I3aHi 3 MPOIECOM BUKOHAHHS
MoKapaHb, aJbTEPHATUBHUX M030aBJICHHIO BOJI, TO X HEBUKOHAHHS MOXE BH-
3HAYATUCS SIK yXWJICHH BiJ BiOYBaHHS [TOKapaHHs, 3a [0 TaKOX IepeadadeHo
KpUMIHAJIBHY BiAIOBiJaIbHICTh. [lOpyIIEHHIO MUTaHHS NMPO KPUMIHAIBHY Bif-
MOBiJaIbHICTh Oyze mepeayBaTH cucreMa o(piliifHUX 3acTepeskeHb Ta 3'ICyBaHb
00CTaBMH HEBUKOHAHHS 3aX0/1iB Ipooartii.

Mopens ciyx0u mpo0ariii, IO MPOIIOHYETLC B YKpaiHi, mepeadauae ¢y-
HKILIOHYBaHHS OpraHy mpoOamii B ckiami Jlep»xaBHOi HeHITEHIiapHOT CiTyXOu
VYxpainu. KonnenrtyanbHuM mutaHHsIM 3akoHy Ykpainu «[Ipo mpoOamiro» B
VYxpaiHi € CTBOpeHHs po0allii NUITXOM peopraHizarii KpUMiHaTbHO-BUKOHABYOT
iacnekii JIIrC Ykpainw. lle nmuTanHsS BUKIMKAIO HAWOUIBII 3amekyIi TUCKYCIT
py po3poOIli 3aKOHOAABCTBA PO Mpodartito. Y Neskux KpaiHax ceity (Yensc,
ABctpais, ABcrpis, PiHnsHzis) cayxba mpobarii € caMOCTIHHUM OpraHoOM.
O0pana YkpaiHOO MOJETb ITi€l CIyXOW € HaWOUIBII ONTUMAIBHHM IIISIXOM
BITPOBAPKEHHS MPO0allii y HUHIIIHIX eKOHOMIYHMX yMoBax. KpiM Toro, kpumi-
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HaJIbHO-BHKOHABYA 1HCIIEKIiS B MEKaX YMHHOTO 3aKOHOJABCTBA BXKE 3/IHCHIOE
neski GyHKIIT, aHaJIoTi4HI Tpo0arlii B 4acTHHI BUKOHAHHS MOKapaHb, HE TOB'S-
3aHMX i3 1030aBJIICHHSAM BOJIi, @ TAKOXK Mae IEBHY MarepiaibHy 0a3y Ta IITar
npauiBHUKIB. [4, c. 40-42].

BucHoBku. IlinOuBatoum mizicyMoOK,3a3Hady, 110 B OCTaHHIM 4yac JDOCHTH
YacTo JIYHAIOTh Tacia, Mo YKpaiHa pyXaeTbCsl HUISXOM TPOBEACHHS Pi3HOTO
poxay pedhopM, 100 CTaTH PO3BHHYTOIO, AEMOKPATUYHOIO Ta BUIBHOK KPATHOI.
Mu 1rykaemMo, BUNMOCS, TIepeiiMaeMo €BPOIICHCHKUH J0CBi, aje JacTo 3a0yBa-
€MO, 1110 TIOTPIOHO JIVIIIe O3UPHYTHUCS, OCKUIBKH HAWTOJIOBHIIIE BXKE IPUIyMaHe
JI0 Hac i BOHO MOTpeOye JHIe NEesKUX JOOIMPAIfOBaHb BIAMNOBIJHO O BHUMOT
qacy.

Baaxaro, 110 mpoHIIoB Bke TPUBAIUN Yac 3 MOMEHTY OOrOBOpEHHS HE00-
X1IHOCTI BIpOBaKeHHs! npobarii B Ykpaini. Hapasi noTpiOHI KOHKpeTHI mpak-
TUYHI 3aX0/¢ ii BIIPOBa/PKEHHSI Ha MijACTaBi mpuitHsToro 5 mrororo 2015 poky
CHeliaIbHOTO HOPMATUBHOTO aKkTa, a came 3akoHy Ykpainu «IIpo mpobarito»,
10 BU3HAYA€ METY, 3aBJIaHHs, MJCTaBU, BUAU MpoOallii, MpaBoBUi CTaTyC Iep-
CoHally oprany npo0aiiii Ta cy0’ekTiB mpooarii.

VYeci 3ycuss, cripsMoBaHi Ha pe)opMyBaHHsI KPUMiHAILHO-BUKOHABYOT 1H-
CHeKIii y MOJAIBIIOMY TMPUHECYTh 3HA4YHI JMBIJCHAM Y BUIJISII TOKpAIAHHS
KPUMIHOTEHHOT CUTYyallil B KpaiHi Ta 03I0POBJICHHs HAIIOro cycriibcra. Came
Ha 3a0e3rneyeHH] Oe3MeKH CYCIIbCTBA CTABUTh AKIEHT €BPOIEiChKa MPAKTHKA,
PO3IIIANaloun CHCTeMY Hpolarii. 3 YIeBHEHICTIO MOXKHA CTBEPIDKYBATH IIPO
CKJIaJIHICTh IHCTUTYTY npo0aitii, sikuit moTpedye NMPoBeIeHHs 3HAYHUX TPABOBUX
3axo/iB Ta BuTpar. | Ykpaina notpedye Takoi pe)opMu, OCKIIbKK BUIIPABICHHS
NOBEIIHKH HE3aKOHHOCTYXHSHHX IPOMAaJsH MOBHHHO MOYMHATHCSA 13 3MiH Yy iX
CBIJIOMOCTI ¥ HaBiTh MEHTAITETY.

IcnyBanus B YkpaiHi npobanii Oyne AiCHAM CBiJUYEHHSM TOTO, IIO Jiep-
’KaBa He 0OMEeXye CBOOOIY JIFOMUHHU 0€3 HEOOXiJTHOCTI, CHCTeMa MOKapaHb HE
HOCHTb XapaKTepy MOMCTH, KOXKHA JIFOJIMHA JUIsl CYCIIILCTBA € MIHHICTIO 1 ii J0-
7151 Hebaiiyxa aepxasbi.

JloCBiT €BpONEHCHKHX JIepKaB MiATBEPIKYE, MO mpodarrist epeKTHBHA:
Meronu ii poOdoTH HaniiHi Ta mepeBipeHi. [Ipo0arisi BigKpHe MOMXIHUBOCTI JUIst
3a0e3IeueHHs HalllOHAJIbHOT 0e31eKH HOBUMH METOIaMHU.
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TOPI'IBJIA JIFOAbMH, SIK OJIMH 13 HAMHEBE3IEYHIIINX
BUIIB TPAHCHAIIIOHAJIBHOI 3JIOUMHHOCTI:
INUTAHHA MI’KHAPOJHOI'O CIIIBPOBITHULITBA

bepescnun C. A.,

cmydenm epynu IIP-1633c

ropuduunoeo gaxyrememy CHY im. B. Jlans;
Mezepa O. A.,

K.i.H., 00Y. Kagh. npagosHagcmea
ropuouuroeo gaxyrememy CHY im. B. Jlans

OcraHHIM 4acoM Y CBITI Bce OLIbIIIe 3aHEMOKOEHHS BUKJIMKAE MOUIHPEHHS
TpaHCHAIIOHAJIBHOT OPraHi30BaHOi 3JI0YMHHOCTI, IIO SIBJISE 3arpo3y He JIHIIe
Oesmeni OKpeMUX JepskaB, ajie i CBITOBiH CHIJIBHOTI B minomy. Crioctepiraerbes
CTBOpeHHS 1 (yHKUIiIOHYBaHHS B KpaiHax €Bporm Ta A3ii pi3HHX 3a CBOEIO
CIIPSIMOBaHICTIO, CTPYKTYpPOIO Ta MacuITabamy BIUIMBY Ha €KOHOMIKY Ta CYCIi-
JBHCTBO B IJIOMY 3JI0YMHHHUX (OPMYBaHBb, III0 HEPIJKO CTBOPIOIOTH IIUJIICHI Me-
PEeKeBi CHCTEMH, SIKi 3[iHCHIOIOTh NMPOTUIIPABHY HisUTBHICTH 3 METOI0 HE3aKOH-
HOTO OTPUMaHHS HaANPUOYTKIB.

OmHuM 3 HaWOLTBII HEOE3MEYHUX BUAIB MIXKHAPOIHOTO 3JIOYMHHOTO 0i3-
Hecy, 1o Tpy0o MOpPYIIye MpaBa JIIOAWHH, € TOPTiBJIS JIOABMH. 3a OIIHKaMu
excrieptiB Opranizanii O0’egnannx Hariii, maHuil Bua 3709MHY TOCiIa€ TpETe
MicIie 3a piBHEM NPHOYTKOBOCTI ITiCIISl HEETIbHOI TOPTiBIIi HAPKOTHKAMHU.

Macmitabu i xapakTep MiXKHapoJHOTO Tpadika sIK OJHOTO 31 3JI0YHHIB iH-
TEpHALlIOHAILHOTO XapaKTepy AaloTh IMiJCTaBH CTBEPIKYBATH, IO Ii MPOTH-
NIpaBHi MOCSTaHHS Yy NepeBaXHIKH OUTBIIOCTI BUIA/IKIB BUMHIOIOTHCS TPAaHCHALlI-
OHAIBHUMH OpPraHi30BaHUMH TIpyNaMy. 3BHYalHO, KOXKHE IPABHIO Mae CBOI
BUKJIFOUSHHS, IIPOTE, SIKIIO PO3IIISAAAaTH TOPTIBIIIO JIIOJABMHU HE SIK OJHOAKTHY Ta
CUTyaTHBHY YMHCHY Ji10, a OpaTH JI0 yBaru OpraHi3oBaHW{ IMPOTUIIPaBHUI CHC-
TeMHUI Oi3Hec Ha 0a3i HaTaro/HKEHUX KaHaTiB Tpadika i3 4iTKHUM pPO3MOIIIOM
poJieit Ta GYHKIIH 3aydeHHX y HbOTrO 0Ci0, MOXKHA 3pOOHTH I[1JIKOM 3aKOHOMIi-
pHUil 1 He3amepeyHHii BUCHOBOK NP0 KOHTPOJIIOBAHHS TaKOT'O «IIiAMPUEMCTBAY»
YIPYHOBaHHAMH 3 MDKHAPOIHUMHU 3B’ I3KaMH. WYHUMH PEYOBHHAMHU Ta 30pO€L0.

BaxuBicTh MI>KHAPOIHOTO CIHIBPOOITHUIITBA MPH PO3CIIiLyBaHH] TOPTIBIII
JIIOIBMU 00YMOBJICHA THM, 110 HOTO BIJICYTHICTh YHEMOXKJIMBIIOE 310paHHs 10~
Ka3iB 3-3a KOPJIOHY; 3/1IHCHEHHS KPUMIHATLHOTO MePECIlilyBaHHs; 3a0e3eueHHs
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OXOPOHM TpaB i cBOOO JIIOAWHY 1 TPOMasIHUHA Y KPUMIHAIBHOMY CYIOYHMHCT-
Bi; BINIIKOJYyBaHHS 3aBIaHOI 3JI0YMHOM LIKOAM ToIo. [lepepaxoBaHi KpHMiHa-
JIBHO-TIpOIIECYaIbHI (PYHKIIT peani3yroTbcsl HEBHOIO MipOIO OpraHaMu Ji3HaHHSA,
JIOCYZIOBOTO CIIIZICTBA, MPOKYPATypOIO Ta CYJOM, 30KpeMa i mijx yac IisuIbHOCTI
LIOJI0 PO3CIiyBaHHs 3I04YHHIB [1].

BaxxmBUMU KpOKaMU 110 HAJaroPKEHHIO MI>KHAPOTHOTO CITiBpOOITHUIITBA
y cdepi npotuzaii Toprisimi moaeMu cranu MixaapoaHa KorBeHmist mpo 00poTsb-
Oy 3 Toprisneto Oinmnmu padbunsaMu Bix 4 TpaBHs 1910 p., i3 3MiHaMK, BHECEHUMHU
B Hel Ilporokosom, 3arBeppkennM ['enepanbsHoro Acambneeto OOH 3 rpynns
1948 p.; Mixnaponsa KoHBeHuis npo 60poth0y 3 TOPTiBiIeto )KiHKaMH 1 JITbMU
BiZ 30 Bepecus 1921 p., i3 3miHaMu, BHeceHHMH B Hel [IpoTokosioM, TpUHHITAM
I'enepanbHoro Acambieero OOH 20 xoBtHst 1947 p.; MixkHapoana KonseHiis
npo 0opoThOy 3 TOPTiBNIEI HEMOBHOMITHIMHU XiHKamu Bif 11 xoBTHs 1933 p., i3
3MiHaMH, BHECEHUMH B Hei Bule3raganum [IpoTokonom.

3anoyarkyBaHHs €)eKTHBHOTO MIXKHAPOIHOTO MeXaHi3My OyJi0 3aKiIaeHo
y 1949 p. I'enepanbroro Acambieero OOH nuisixom npuitaarTs Konsenuii npo
00pOTHOY 3 TOPTIBJIEIO JIOJABMHU 1 3 EKCILTyaTalli€l0 MPOCTUTYIIT TpeTiMu ocoda-
MU, sika HaOyna YMHHOCTI B YKpaini 15 mrororo 1955 p. [2].

Tak, O. JI. Menbaukos, B. 1. [lyouna, M. I1. Jlanumiok 10 OCHOBHUX BUJIIB
MIXKHAPOJHOTO CHiBPOOITHUIITBA Y OOPOTHOI 3 TOpriBieko JOABMU 3a opmamMu
NPOSIBY 3aPaXxOBYIOTh:

1) B3aemomito y paMKax mpaBoOBOI JOIIOMOTH y KpUMiHATBHUX CIIPABaXx;

2) yKJIaJieHHsl yroJ po CIIBIPaLio;

3) yuacTth y MpoOBECHHI ONEPATHBHO-PO3IIYKOBHX 3aXO/iB, CIIIUUX i HA
TEpUTOPIT THIIOI AepKaBH;

4) poBe/ICHHS CIIJIbHUX ONEPaTHBHUX PO3POOOK Ta PO3CIIilyBaHb;

5) oOMmiH iH(opMaIIi€to;

6) y4acTh y MXKHApPOJHHX OIEpallisx Ta MpoekTax cmisnpai [3].

BaxnmuBuM HanpsMOM y IIbOMY CEHCI € PO3LIMPEHHS CHIBIpali MiX CIij-
YMMH, ONEPATUBHUMH Ta IHIIMMH IiJPO3AiJIaMU MPABOOXOPOHHHUX OpPTaHiB, y
MIDXHapOJHOMY MacIITabi.

B stxocTi mpaBoBOi 0a3u MiKHAPOIHOTO CIiBPOOITHHIITBA Y OOPOTHOI 3 TO-
PriBII€Io JIIOBMH, CITiJT BiIMiTHTH KOHBEHIII0 PO MPaBoOBY JOMOMOTY i MPaBOBi
BIJTHOCHHH Yy IMBIJIbHHUX, CIMEHHMX 1 KPUMIHAIBHUX CIpaBax, SKa yKJIajaeHa i
mijnucana BiJ iMeHi Ykpainu 22 cius 1993 p., Ta patudikoBaHa YKpaiHOKO
10 mucronana 1994 p., M0 € OCHOBHUM JIOKYMEHTOM II[0JI0 B3aEMO/III IO KPHUMi-
HaimbHUM cripaBaM Ha tepeHi CH/I [4]. ani nepsxaBu-ydacuuni BHecnu 10 Kon-
BEHIIIT 3MiHU Ta JIOMOBHEHHs, BUKJIaBmHU iX y [IpoTokomi mo nanoi KoHBeHitii,
saxuii OyB parudikoBanuii YkpaiHoto 3 6epesnst 1998 p. [4]. 3rigHo 3 uumu 1o-
KyMEHTaMH, IPaBoBa JIONIOMOTa 3JIHCHIOETHCS IIJISIXOM BHKOHAHHS IIPOIIECya-
JHHUX Ta IHIIUX JiH, JUIS 4OTO HAJICHIIA€THCS TOPYICHHSI.
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Ha eBporelichkoMy TIPOCTOpi CIIeIiali30BaHUM 0araTOCTOPOHHIM MiXHa-
POJHMM JIOTOBOPOM IIIO/I0 NIPAaBOBOI B3a€EMOJIl NMPH PO3CIiIyBaHHI 3JI0YUHY €
€Bporneiicbka KOHBEHIS MPO B3a€MHY JOIOMOTY Y KPHUMIiHAJIBHHX CIIpaBax,
yiiagena 20 kBitHS 1959 p., a Takox Jdonarkosuii mpotokon 1978 p. mo Kon-
BeHmii, siki Oynu mianmucani Big iMeHi Ykpaian 29 tpasus 1997 p. Ta parudiko-
BaHi YkpaiHoto 16 ciuns 1998 p. ta Jpyruii Jogarkosuit nporokon 2001 p. mo
KouBenmii, migmucanwii Bix iMmeHi Ykpaiau 8 mucromana 2001 p. Ta parudiko-
Banuid YkpaiHoto | wepBrs 2011 p. [5]. ¥V mux mokymeHrax, rnepeadadeHo Ha-
JaHHS JIOMOMOTH LUISXOM BHKOHAHHS CYJIOBHX JOPYYEHb y KPHMiHAJIBHUX
crnpaBax. Taka ¢opMa MIXKHAPOAHOTO CHIBPOOITHUITBA, SIK Iepeaada MpoBa-
JDKEHHS y KpEMiHAJIBHUX CIpaBax 0e3locepeHbo periaMeHToBaHa €BponeHch-
KOI0 KOHBEHIII€I0 PO Iepenady IPOBaKEHHS y KPUMIHAIBHHX CIIpaBax, L0
yknanena 15 tpaBust 1972 p. ta parudikoBana Ykpainoro 22 Bepecus 1995 p.
[6], a BuIaya 31I04YMHIIB, TependadeHa €BPOIEiChKOI0 KOHBEHIIIEIO PO BUAAYY
MIPaBOIMOPYIIHUKIB, sika mignucana 13 rpyaas 1957 p., 1 gonoueHa [logartko-
BUM TpoTokonoMm 1975 p. ta [pyrum nomatkoBuM mpotoxosiom 1978 p., mro
Oynu parudikoBani Ykpainot 16 cianst 1998 p. [7].

[MpaBooxopoHHI Opranu YKpaiHW 3ITKHYJIHCH 31 3JIOYUHAMHU, [TOB’I3aHUMH
3 TOPTIBICKO JIIOJbMH Ha MoYaTky 90-X pOKiB MHHYJOTO CTONITTS. YKpaiHa Ha-
MaraeThCs SKOMOTa aKTHBHIIIE 3aJy4aTucs y IpOLeC MiXXHAPOIHOTO CIiBPOOIT-
HulTBa y chepi 60poThOH 3 TOprieieto JoapMu. [Ipy 11bOMY, CITiJI BiI3HAYUTH,
o YkpaiHa (K Ha MKHapOJHOMY, Tak 1 Ha HAI[IOHAILHOMY PiBHI) 3aCTOCOBYE
0araToOBEKTOPHUI MiJXi/J 10 MPodIeMu OOPOTHOU 3 TOPTIBIIEIO JIIOIbMH, HACAM-
nepe[ xKiHKamu. SIK TpaBuIIo, 1ie MPOSIBISETHCS Y TOEIHAHHI cTpaTeriit 60poTh-
Ou 3 TOPriBJEIO JKIHKAMH SIK TaKOI, OOpOTHOU 3 HENIErajibHOI MIrpaii€io Ta
60pOTHOU 13 MIXKHAPOIHOIO OPTaHi30BaHOO 3JI0YMHHICTIO.

CrocoBHO YKpaiHH, TO CIiJl 3a3HAYMTH Te, 10 JUIJIOMAaTHYHI TIpE/ICTaB-
HHUITBa YKpalHU 32 KOPAOHOM BiJIIpalOTh BaXIIUBY POJIb B OpraHizalii B3aeMo-
Il MPaBOOXOPOHHHX OPraHiB Pi3HUX JACpP)KaB HA HANPAMKY MPOTUAIT 3T0YUHHO-
CTi, y TOMY YHUCJIi TOPTiBIi JoApMH. Lle BUSBIsIETRCS, TIepI 3a BCe, Y AiSUTBHOCTI
odirepiB 3B’I3Ky y CKJIaJi TaKUX ycTaHOB. KpiM TOro, KOHCYJBbCHEKI MMOBHOBA-
JKEHHSI MIPEACTaBHUIITB JAI0Th 3MOT'Y HaJlaBaTH JIOIIOMOTY MTOTEPIUINM BiJ 3710~
YHHIB 3a3HAYCHOI CIIPSIMOBAHOCTI, 3a0e3medyBaTh X HE0OXiTHOW 1HPOPMAITi€0
Ta CHPUSITH y TOBEPHEHHI iX Ha OaThKIBIIMHY, 3ajydaTH JO B3a€MOJII y I
cdepi Mi>KHapOAHI ypsIIOBI Ta HEYPSAAOBI opraHizanii, iHpOpMyBaTH TOBHOBAX-
Hi opraHu YKpaiHu Ta KpaiHu rnepeOyBaHHS PO OOCTaBUHM 3JI0YMHY, CIIPHATH
MIPaBOOXOPOHISIM IUX JEp)KaB HAJIaro/PKyBaTH B3a€EMOMII0 Ha IOYAaTKOBOMY
eTarmi.

Crin 3a3HaunTH, 010 3a0e3MeYeHHs 3aXKCTy IpaB Ta 1HTEPECiB IPOMaIsSH
YkpaiHu 3a KOpPJIOHOM Ma€ TPIOPUTETHE 3HAYCHHS B POOOTI JMUILIOMATHYHUX
MIPEACTaBHUNTB YKpaiHW. MOHITOPHHI CTaHy JOTPHMaHHS Ta 3aXUCTy MpaB
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rpoMajsiH YKpaiHH 3a KOPJOHOM Ha MOCTiiiHiil OCHOBI IPOBOAUTH JlemapTaMeHT
KOHCYIIbCBKOT ciTyk0n MiHicTepcTBa 3aKOpAOHHHX CIIPaB Y KpaiHH.

TakuM YMHOM, BBOXKaEMO 32 JTOUUIbHE 3a3HAYUTH, IO MKACPKABHE CITiB-
poOITHUITBO Y chepi MPOTHIT 3ITOUMHHOCTI i TOPTIBII JIIOJBMH € OJTHUM i3 Ba-
XKIMBHX (DaKTOpiB opraHizauii 00poTboM 3 muM sBuIeM. EQexTuBHICTD 1BOTO
CIiBPOOITHUIITBA 3HAYHOIO MipOIO 3AJICKUTD Bl OaskaHHS i MOXKIIMBOCTEH Kpa-
TH J10 B3a€MHOI CHIBIpalli B I[bOMY HaIlpsiMi, TOMY ITiJ] 9ac BUPIIICHHS BKa3aHUX
MMUTaHb HEOOXiJJHO, MepeyCiM, 3BepTaTH yBary i MakCHMalbHO peali3oByBaTH
CBOi HaMipy I0/I0 CIIBPOOITHUITBA SIK OQiliifHOTO, TaK 1 HeoQIiHHOTO, K Ha
PiBHI ypsiIiB KpaiH, Tak i Ha PiBHI BIAMNOBIIHUX MPABOOXOPOHHHUX CTPYKTYP, 5K 3
OKPEMHX THTaHb, TaK 1 3 3aralbHUX MPoOJieM MPOTHIIT 3mounHHOCTI. Jlii mpaBo-
OXOPOHHHX OpraHiB YKpaiHu MaiOTh I'PYHTYBATHCSl Ha 3aCTOCYBaHHI BiAIMOBI/-
HUX HOPMATHBHHX aKTiB, sIKi HE0OXiqHO BIocKoHanuTH. Lle macth 3mory daktu-
YHO 3PIBHATH HAlliOHAIBHE 3aKOHOAABCTBO B MUTAHHIX MPOTUIT 3I0YMHHOCTI 1
TOPTIBIII JFOIbMH.
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MO0 KPUMIHAJIBHOI BIANIOBIIAJIBHOCTI TA
INIOKAPAHb HEIIOBHOJIITHIX B YKPAIHI

Hiximina O.B.,

cmyoenmka epynu FOI-151

1opuduunozo gaxyrememy CHY im. B. Jlans,
HAyK. KepigHuK: K.10.H., 0oy. Komiccapoe C.A.

[IpoGnema 37I0YMHHOCTI HEMOBHOJITHIX 3aJIMIIAETHCS AKTYaJIbHOIO HE
TITBKY U1l YKpaiHi, a i 1711 BCbOTO CBITOBOTO CIIBTOBApPHCTBA, CTYpOOBAHOTO
MOUTYKOM HUIIXiB Ta BUPOOJICHHS epEKTUBHUX HUIAXIB MPOTHIII Ta mpodinak-
THUYHOTO BIUIMBY TaKOMY HeOe3[eYHOMY siBHILY. B 3akoHOmaBCTBI YKpaiHu BHO-
KpEeMJICHUH pO3.iJI, TPUCBSIYCHNIH OCOOIMBOCTSM KPUMIHATBHOI BiANMOBINaIbHO-
CTi Ta MOKapaHHs HEMOBHOJITHIX, OCKUIBKM HE BUHHKA€E CYMHIBIB, III0 HEOBHO-
JITHI 0cOOM MOTPeOYIOTh MOCHIIEHOI KPUMIHAIBHO-TIPAaBOBOI OXOpoHH. [lst 3a-
Oe3redeH s MOCWIIEHOT KPUMiHABHO-TIPABOBOI OXOPOHHM HEMOBHOJITHIX, 3aK0-
HOZIaBelb BTIIIOE Ha MPAKTHI TPUHIHUIH CIPaBETUBOCTI, TYMaHHOCTI MOKa-
paHHS Ta EKOHOMIi KpHUMiHAJIBHOT perpecii, BUXOASYH 3 (Pi3HYHUX Ta MCUXIYHUX
XapaKTEPUCTUK OCI0 I[bOTO BIKY Ta peai3ye 1JIer0 MEHII CyBOpPOi BiJIIOBIAab-
HOCTI MIJUTITKIB MOPIBHSHO 3 JOPOCIUMH. Y 3B'I3KY 3 IIUM, JIO HEMOBHOMITHIX
YacTO 3aCTOCOBYIOTHCS OUIBII M’sIK1 3aXOJIU MOKapaHHs, MEHII CYBOpi BUMOTH,
HIXK JIO JIOpOCIUX YICHIB CyCHiJbcTBA. TOMY, Ha 3aKOHOJIAaBUOMY PiBHI ISl He-
MOBHOJIITHIX BU3HAYCHA OKpeMa CHUCTeMa TOKapaHb Ta OCOOJIMBOCTI 11 3acTOCy-
BaHHSL.

[pobnemu KpHUMIHATBHOT BiIIOBIIATBHOCTI HEMOBHOJITHIX TOCTIHHO
MPUBEPTAIM YBAry BITUYM3HSIHUX 1 3apyODKHHMX FOPUCTIB 1 MPAKTUYHHUX MPaIliB-
HUKiB. CyTTEBHI BHECOK Y BHPIIICHHS MPOOJIEM KPUMIHAIBHOT BiMOBIaIbHOC-
Ti HEMOBHOJITHIX 3pOOHIIM B CBOIX Mparsix, 30Kpema, Taki BueHi: B.l. ApbkoBa,
3.A. Acremipos, O.M. baunypka, I'.C. T'aBepos, H.I. I'ykoBcbka, A.L. [lonroBa,
1L.O. Ko63ap, JI.M. Kpusouenko, I'M. Minbkoscbkuii, E.b. MenbHikoBa,
B.®. Mopos, B.C. Opnos, A.A. Ipimauenok, .M. Cabipos, H.K. CemepHesa,
M.O. Ckps6in, K.K. Cnepancekuii, M.C. Taranues, B.M. TpyOHikoB,
A.IL Ty3os, O.1. Uepnumios, O.I1. Uyraes, S1.M. llleBuenko, A.E. SIky6oB To-
1I10.

Meroro wi€i CTaTTi € aHai3 MOKapaHb, SIK YaCTWHH KPUMIiHAJIBHOT BiZIOBI-
JIATIbHOCTI, 110 MOXKYTh OyTH 3aCTOCOBaHI 70 HENOBHOJITHIX, BUSBJICHHS Cepel
HUX HaiIieBIMX Ta HaWOUIBII e(EeKTHMBHUX 3aXOJiB KPHMiHAILHO-IIPABOBOI
TIOJITHKH.

Ha croromHi BUCOKHI piBEeHb 3JIOYMHHOCTI HEMOBHOJIITHIX - I1€ COI[IAJTbHO-
npaBoBa npobnema. [IpuunH naHoro sBHIIA € Oe3mid, a came: HermoBHa chopMo-
BaHICTh TMCHUXiKH 0ci0 Big 14 mo 18 pokiB, sika 3HAXOAWUTHLCS MiJ] HETaTHBHUM
BIUIMBOM OTOYYIOUOTO CEPEIOBHIA, IO MOXKE MPU3BECTH HEIMOBHONITHHOTO JI0
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MOBEIIHKH, K4 HE BiAINOBIJa€ 3aralbHONPHIHITAM HOpMAaM; HHU3BKUH piBEHb
MPaBOBOT KYJBTYPH Ta BUXOBAHHS; BiJICYTHICTh JOCTATHHOTO KHTTEBOTO JIOCBI-
Iy Ta 3HaHb. ['0JIOBHY pOJIb B CTAHOBJICHHI CAMOCBiJOMOT0 TPOMAJISTHUHA Bifir-
pae cim's. Came B CiM'T IiTH 4acTO CTAOTh CBIIKAMH JTOMALIHBOIO HACWILIS, Ha-
pKoMaHii, ankorosyizmy. B Takiif ciMT 1iTH HE OTPUMYIOTh HAJIEKHOTO BUXOBaH-
HS, YBaru 31 CTOPOHM OAaTHbKiB, ITOCTIHHO CTalOTh 3apyYHHKaMH KOH(IIKTHHX
cutyaniid. Bee 1ie IpH3BOAUTE 10 HETAaTUBHOIO BIUIMBY Ha Hec()OPMOBaHY CBi-
JIOMiCTh 0COOH, IO B OAANBIIOMY PU3BOIMTH 10 JCBiaHTHOT MOBEIIHKH HETO-
BHOJNITHIX. Ha Hamry qyMKy, 1€ € TOJIOBHUMH NPHYWHAMH, SKi CIPHSIOTH MPO-
TUIIPaBHIN MOBE/IIHIII HETIOBHOJITHIX.

K.K. Cniepancbkuii 3a3Ha4ae, 110 HEMOBHOITHIH — 11€ 3JI0YMHEIb 0COOIH-
BOTO pOJy, SIKHH MOTpedye HE TIJIbKH MPUMYCOBOTO BILUIMBY, alie i 3aXUCTy 3
00Ky CycCHiNbCTBA Ta JiepiKaBH. B 3B’s13Ky 3 IIMM KpHMIiHAIbHA BiJIIOBIIAIbHICTD
HETOBHOIIITHIX 0COOMMBO Y (popMi MOKapaHHS KOPUTYETHCS HU3KOIO CIIeIialib-
HEX HOpM [1, c. 44]. Crartst 98 KpuMiHATBHOTO KOAEKCY YKpaiHH PEryITtoe MH-
TaHHS BiAMOBIJAIBHOCTI HEMOBHOIITHIX. J[0 HEMOBHOITHIX, BU3HAHUX BHHHH-
MU Y BUMHEHHI 3JI0YHMHY, CyJIOM MOXYTh OyTH 3aCTOCOBaHI TaKi OCHOBHI BHIU
nokapanb: 1) mrpad; 2) rpomajackki podotu; 3) BunpasHi pobotu; 4) apemir;
5) mo36aBieHHs BOJIi HA TTEBHUI CTPOK [2].

B cynoBiii mpakTHili, 332 BYMHEHHS MMEPUIMX KPUMIHAIBHHUX MisiHb HEMOB-
HOJIITHBOTO 3BUIBHSIOTH Bijl MOKApaHHS Ta 3aCTOCOBYIOTh HPUMYCOBI 3aX0IU
BUXOBHOT'O XapaKTepy Yy BHIVISL Mepeiadi mijJ| Harisi 6atbkam abo ocodam, 1o
ix 3aminsoTh [2, cr. 97]. Ha nepiuuii norysiz, 1e € T'yMaHHUM [MOKapaHHsM, aje
NUTaHHSA 4M AieBuM? He HalaB IUTHHI HAJIGKHOTO BUXOBAHHS, BOHA IIPOJOBXKYE
3BUYAHHHUIN CIIOCIO JKUTTS 1 € BeJIMKa HMOBIPHICTD, 110 BOHA 3HOBY 3MOXKE BYH-
HUTU TPOTHUIpPaBHI Aii. BBaxkaeMo, 1110 1eil croci® BiMOBIIANBHOCTI HE € Jli€-
BUM. AJDKE TOJIOBHHM IPHHITUIIOM BiJIMOBITTBHOCTI HEMOBHOJITHIX B KpUMi-
HaJIbHOMY TIpaBi € NpUHIXI BUXOBaHHs. [laHuii crioci6 (akTr4aHO 3BUTBHSE 0CO-
Oy BiJI TOKapaHHS i HETATUBHUX HACIIJKIB 32 CBOIO TTOBEIIHKY.

B 3akoHonmaBcTBi YKpaiHu sIK Mipa HOKapaHHs IITpad, 3aCTOCOBYETHCS JIO
HETIOBHOJIITHIX, SIKI MAlOTh BJIACHE JDKEPEJIO JOXOAYy Ta B 3MO31 HOTO CIIIaTHTH.
BinbImicTe HEMOBHONITHIX MAIOTh HEBENIMKI JDKEpena JOXONIB 1 MarepialbHa
BIAMOBIJAILHICTE JIAra€ Ha 0aThKIB 4M 0Ci0, 110 iX 3aMiHAIOTL. BBaxaemo, 11e, B
CBOIO 4epry, MOpyLIye NpWHIOMI IepcoHidikamii BigmosigambHOCTi. Tomy, y
JTAHOMY BHIIQJIKY JIOPEYHO 3aMiHIOBATH HECIUIauyeHy cyMy mTpady IMoKapaHHIM
Y BUIJISAJI TPOMAJICBKUX POOIT.

Cuiji 3BepHYTH yBary Ha 3aCTOCYBaHHI TPOMaJICHEKHX POOIT IO HEMTOBHOTI-
THBOTO SIK OJIHOTO 3 BHUJIIB MOKapaHHs. Y CBITOBiH MpakTHIN JaHWH BHUJ MOKa-
paHHS icHye Bxe nocuth naBHo. H.JI. bepe3oBchka B cBOil mpaili 3a3Ha4mIIa, 1110
MPaKTHKa 3aCTOCYBaHHsS T'POMaJICBKUX POOIT y 3apyOiKHUX KpaiHax CBiTYUTH
PO BUCOKE MPOGiNaKTHYHE 3HAYCHHS BHINE BKa3aHO! Mipd MOKapaHHs, iXHbOT
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BUCOKOT e(eKTHBHOCTI. [TifTBEpIXKEHHAM OO CIYTYIOTh JaHI MOA0 PeLUIu-
By cepel 0ci0, SIKUM IpU3HavdaIucsi TpoMaIchKi podoTtr. Tak, 1aHe mokapaHHS,
HE3Ba)XKAIOYM Ha ylaBaHy, HA MEPIIUiA MO, M SIKiCTh, HE BEJIO J0 POCTY pe-
UANBY, 8 HAaBIaKW, POOUTH HOTO 3HAYHO HUKYUM, HiJK cepeln oci0, mo Bigoy-
BaM TIOpeMHE yB’si3HeHHs [3]. Ha Hamy qymMKy, 1€ € He €JUHO0 MO3UTHBHOIO
pPHCOI0O TAaKOTO TOKapaHHS, SK I'POMaJIChbki poboTn. BinOyBaroum rpomanchbki
po0OTH, HEMOBHOMITHIN 3/7100yBa€e TPyJOBI HABUUKH, CBOEIO TPAICIO TPUHOCUTH
KOPHUCTh CYCHIJIBCTBY, TAKOX IMpAlsl Ja€ MOXIHBICTb OOMIpKyBaTH CBOIO TIOBe-
IiHKy. B mepion mparii HemoBHOMITHIHM nepeOyBae Ha cTajii colliabHO-ITPaBOBOT
ajanraiii, GopMyBaHHSI TMCHXIKH, CBITONNISIAY Ta CBITOCHPUHHSATTS 3arajoM.
OTmxe, Ha Hally IYMKY, TPOMaJICbKi pOOOTH SIK BHJ] TOKapaHb HEIMIOBHOJMITHIX €
Haiie()eKTUBHIIIMM 3aCO00M BHXOBHOTO XapakTepy, L0 IOJsIrae B Iomnepe-
JOKEHHI TIPOTUIPABHOT MOBEAIHKH HEMOBHOIITHBOTO B MalOyTHHOMY.

TakuMm 4nHOM, TIPOOJIEMAa 3I0YMHHOCTI HEMOBHOMITHIX 3AITUIIAETHCS AKTY-
aJIBHOIO YISl BChOTO CBITOBOTO CHIBTOBapHCTBa. KpUMiHaIbHA BiJIIOBIAIBEHICTD
HETOBHOJIITHIX Ta MPU3HAYEHHS iM TOKapaHHS Peali3yeThCsl 3aBISIKH 3aCTOCY-
BaHHIO OCHOBHHX BUBIJI TIOKapaHb B KPUMIHAJIHHO-IIPABOBIN MOMITUII YKpaiHH.
[pu 3acTrocyBaHHI TOTO YW IHIIOTO BHIY MOKapaHb, MMO-TIEPIIE, MPIOPUTETHOIO
MOBUHHA OyTH 1HIUBITyali3allisi MOKapaHHs HEMOBHOIITHIX, a caMe BPaxoByBa-
TH 0COOJMBOCTI OCOOM, SIKa BUMHUJIA 3JI0YMH, BUXOBYBaHHS Ta YMOBHU JKHTTS,
NICUXIYHUHA PO3BUTOK OCOOHM, MO-APYre, 3aCTOCYBAHHS IIPUMYCOBUX 3aXO[IB BH-
XOBHOTO XapakTepy 3aMicTh KPUMIHAIBHOTO ITOKapaHHA Y KOKHOMY BHIIAJKy
BUPILICHHS [TMTaHHS MPO BiINOBIIAIBHICT HEMOBHOMITHHOTO 32 3JI04MH BIAIO-
BIJJTHOTO CTYIEHS TSDKKOCTI. ['0JIOBHMM 3aBAaHHSM KPHMIHAIBHOI BIAMOBIAANb-
HOCTI € MEepeBUXOBAHHS Ta BUIIPABJICHHS OCIO, TOMY MPOBEJICHUI aHaIi3 Ja€e
IiICTaBK 3pOOUTH BUCHOBOK, IO €(EKTHBHUM BHIOM ITOKApaHHS HEIOBHOJIT-
HiX B KpUMIH&JIBHOMY IIpaBi € TPOMaICbKi poOOTH.
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Cekuis 6.

AIMIHICTPATHBHE ITPABO TA ITPOLEC:
CYYACHI TEHAEHIII PO3BUTKY

AHAJII3 KPUTEPIIB KJIACH®IKALIL
IPABOBUX AKTIB YIIPABJITHHS

Amrwowkina A.1O.,

cmyoenmrka epynu FOI-134

ropuduunoeo gaxyremema CHY im. B. /lana,
HAYK. KepigHUK: K.10.H., 0oy. Tamapenko I'. B.

Y mmMpokoMy po3yMiHHI NPaBOBi aKTH YIIPABIIHHS SBJISIOTH CO00I0 Oy/Ib-
sKi [ii opraHiB ympaBJiHHS, ITOCAIOBHUX 0Ci0 Ta iHIINX CYy0’€KTIB, IO 3iHCHIO-
I0Th YHPABIIHCHKY AiSTIBHICTH Y BIJNOBIIHUX NpaBoBHX (opMax, TOOTO uyepes
BU/IaHHS MIPAaBOBUX AKTIB, IO TOPOUKYIOThH IIEBHI IOPUANYHI HACHIJKH, OB S-
3aHl 3 yYCTaHOBJIEHHSIM, 3MIiHOIO UM NPUIMHEHHSIM aJMiHiCTPAaTHBHO-TIPABOBHX
BigHOCHH. ToMy aHaii3 KpuTepiiB kiacuikarii IpaBOBUX aKTiB YIPABIiHHS €
JIOCHTH aKTyaJbHOIO TeMoto. Kiacudikarist mpaBoBuX akTiB y cdepi ynpaBmiHHS
3aiiMae CyTTeBe Miclle y HayKoBuX po3Binkax H. B. Onekcannposoi, B. A. [le-
pens, B. b. Asep'sHoBa.

Memoto pobomu € BU3HaYCHHS BIUTUBY TPYITyBaHHS ITPABOBHX aKTiB 3a pi-
3HUMH KPHUTEPisIMH Ha OpraHi3allilo yIpaBIiHHS Ha JepKaBHOMY piBHi.

[paBoBuii akT yrnpaBiiHHA SBISE COOOIO MiA3aKOHHE O(iliifHE OJHOCTO-
POHHE pIIEHHS IOPUANIHO-BIAIHOTO XapakTepy, MPUHHSITE YIIOBHOBAXEHUM
Cy0’€KTOM YNpaBIIiHHS B MeKax HOro KOMIIETEHII] 3 JOTpPUMaHHSM HaJeXHOI
MIPOLIEAYPH, SIKE CIIPSIMOBaHE HA BUHUKHEHHS, 3MiHY UM MPUIMHEHHS aaMIiHICT-
PaTUBHO-IIPAaBOBHX BIIHOCHH 3 METOIO peani3alii 3aBIaHp Ta (yHKLIH ynpas-
JIHHS.

3HayeHHS NIPABOBUX aKTiB YIPABIiHHA IIOJSTae B TOMY, IO Yepe3 iX pea-
J3aIIi10 31HCHIOEThCS YIIPABIIHChKA JIisUIbHICTh BIAMOBIJHUX CY0’€KTIB yIpaB-
JIIHHS Ha IT1CTaBl YNHHOTO 3aKOHOJAABCTBA TA B MEXXaX iX KOMIIETEHLI].

CkJaiHICTh 1 0araTorpaHHICTh YIPaBIiHCHKOI AisSIbHOCTI 3yMOBIIIOE 11 Me-
Ty, 3aBJIaHHs Ta QYHKIIIT, 10 peai3yloThCsl uepe3 MPaBOBi aKTH YIIPABIIHHSA, SIKi
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BIZIPI3HAIOTHCS MK CO0O0IO 32 CIIPSIMOBAHICTIO, 3MIiCTOM, FOPHUIMYHOIO CHIIOIO Ta
HACJTIKaMH, 1[0 HOIMH 3yMOBITIOFOThCSI.

3 MeTo10 MIMOIIOro BUBYCHHS AKTIB YIPABIiHHSA iX KIacH]IKyIOTh 3a Ta-
KMMH KPUTEPISIMU: IOPUANYHIMH BIACTUBOCTSIMHU; AI€I0 B IIPOCTOPI 1 yaci; xapa-
KTEpOM KOMIIETEHIIi] OpraHiB, o iX npuiHsm; Gopmoro. [IpaBoBi akT ymnpas-
JHHA MOKHa KiacuikyBaTH 3a pisHUMH Kputepismu. H. B. Anexcanaposa
3a3Haya€ Taki KpuTepii Kiaacudikariii mpaBoBUX aKTiB YIIPABIiHHS.

1. 3a kpuTepieM IOpPHAMYHOI NMPHUPOAW: HOPMATUBHI, 1HAWBITyaNIbHI, 3Mi-
maHi (KOMIUIEKCHI) aKTH yHpaBJliHHS, TUPEKTHBHI aKTH, PiBHOIIAPTHEPCHKI (TO-
PH30HTAJIbHI) JOTOBOPHU Ta YrOIH.

2. 3a kpuTepieM Cy0'eKTIB, SIKi BHJAIOTh aJMIiHICTPaTHBHO-TIPABOBI aKTH,
PO3PI3HSIOTH!

— axTu Kabinery MiHnicTpiB Ykpainu;

— aKTH LEHTPaJIbHUX OpTaHiB BUKOHABYOI BIaaN;

— aKTH MICIIEBUX OPraHiB BUKOHABYOT BIaJIH.

3.3a kputepieM 0OpUAMYHOI (OPMU BHUPAKEHHS: IIOCTAHOBH; PO3MOPSi-
JOKEHHST; HaKa3W; IHCTPYKIIiT; IpaByiIa; MOJI0KEHHSI.

4. 3a xpurepiem cdepu aii:

— aKTHU YNpaBJiHHSA, IO JIIOTh Ha BCiil TepuTOpIl JepKaBu, HA TEPUTOPIT
CHEeLIAILHOTO OKPYTY Y 0COOJIMBOI PEKUMHOT TEPUTOPIT,

— aKTH, 10 Ail0Th Y Mexax cepH, rajysi Jep>KaBHOTO YIIPaBJiHHS, peri-
OHY Ta B MEXax OpraHy 4 opraisaiiii;

— aKTH, Jis AKX MOLIMPIOETHCS HA MEBHE KOJIO OpraHizaiiid 4 rpoma-
JSTH.

5. 3a mopsAKOM MPUUHATTS aJAMIHICTPATHBHO-NPABOBUX aKTIB BHIISIOTH
aKTH, 110 NPUHMAIOTBCSA: €IMHOHAYAIBHO; KOJIETiaJbHO; CIUIBHO ABOMa abo
OisibIe cy0'eKTaMu; 3a Y3TOKCHHSIM.

6. 3a kpuTepieM (HYHKIIOHATHLHOTO 3MICTY aIMiHICTPATHBHO-IIPABOBUX aK-
TiB:

— aKTH, sIKi MPUAMaloThCS ISl peanizauii pisHUX (QyHKLIH yrnpaBiiHHS
(porpama, O10/KET, KOHTPOJIb, HOPMaTHBHU TOLIO);

— aKTH, SIKi MAIOTh YiTKO BUPAKCHHH Traiy3eBHil Xapaktep (HampUKIa,
aKTH YIPaBIiHHSI TPOMHMCIIOBICTIO, OCBITOI0, OXOPOHOIO 3/I0POB'S Ta iH.);

— 3MillIaHi aKTH.

7. 3a KpUTEPIEM «IIOB'I3aHOCTI» aapecaTiB:

— aKTH, aJpecoBaHi 0e3MocepeIHbO MiICTIIM CY0'€KTaM;

— aKTH, aJpecoBaHi 00'ekTaM y cepi iX QYHKIIOHATBHOT isSUTBHOCTI;

— aKTU 3 HEBU3HAYEHO MHOKUHHHUMH a/IpecaTaMu;

— aKTU 3 KOHKPETHUMHU, TIEPCOHAILHIMH aJ[pecaTaMu.

8. 3a ¢hopmoro:

— NICHMOBI aKTH, SIKi € PI3HOBHOM CIIY>KOOBHX JJOKYMEHTIB;
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— YCHI aKTH YIIPaBJIiHHS, 110 EPEBAXHO BUKOPUCTOBYIOTHCS IIPU Oe3110-
CepeHFOMY KEpPIBHUIITBI BUPOOHMUOIO MisUTBHICTIO, JUTS 3a0€3MeUeHHS TpoMa/l-
ChKOi Oe3reKu, Ha TPaHCIIOPTi, Y BINCHKOBHX (DOPMYBaHHSX TOLIO;

— KOHKJIIOJICHTHI [1i1, 3aCTOCYBaHHS SIKUX HE € HA/ITO MIMPOKUM, OCKITBKA
BOHH 3HAXO/STh CBOE 30BHIITHE BiJIOOpa)KE€HHSI Y EBHUX 3HAKAX, CBITJIIOBHX Ta
3BYKOBUX CHT'HaJIaX.

9. 3a xapakTepoM ITOBHOBAXEHb:

— aKTH, BUJIaHI Ha OCHOBI IOCTIHHUX ITOBHOBa)KEHb;

— aKTH, BUJIaHI HAa OCHOBI TUMYAacCOBHX MOBHOBa)XEHb (30KpeMa, JIeero-
BaHHUX).

10. 3a cryneHem CKJIaJHOCTI:

— npocTi (pyTHHHI) aKTH;

— CKJIQJ(HI aKTH;

— YHIKaJIbHI aKTH.

11. 3anexHO Bij JaTH MOYATKY il HEOOXITHO PO3PI3HATH aKTU YIPaBIiH-
H$l, SIK1 BCTYMAIOTh B CUITY:

— HeraiiHo (3a 3araJIbHUM NIPAaBIJIOM), 3 JaTH MiANUCAHHS, IPHHHATTS;

— 3 JIaTH, BKa3aHOI B CAMOMY aKTi;

— B TepMiH, BKa3aHHUI B 1HIIIOMY aKTi;

— micIst epikaBHOT peecTpaliil Ta oQiliiHOro Omy0IiKyBaHHSI.

12. 3anexxHo Biji 00CATY MOBHOBaXKEeHb Cy0'€KTa Bl

— JIMCKPEILIiiiHI aKTH YIPaBIiHHS, 1[0 MPUHAMAIOTHCS Ha BUIBHUI PO3CY/I, B
YMOBAX HIMPOKOT CAMOCTIHHOCTI OpraHy, 1ocaoBoi ocoou;

— aKTH, 10 NPUIMAIOThCS Ha OCHOBI aJIbTEPHATHBHUX MOBHOBA)XEHB, IO
HAJIAI0Th CYO'€KTYy MOXIIMBICTH BHOOPY OJHOTO 3 KiJbKOX Ha3BaHHX Yy HOpPMI
IpaBa BapiaHTiB;

— aKTH «IIOB'I3aHOT KOMIIETEHLii», 110 MPUIMAIOTHCS 3a BiICYTHOCTI MO-
JKIJIMBOCTI BUOODY.

Ha mijcraBi YuHHOTO 3aKOHOIABCTBAa MOXHA BHUJIIJIUTH TaKi OCHOBHI (op-
MU aKTiB BUKOHABUYOI BJIaJM: YKa3H, IIOCTAaHOBH, PO3MOPSKEHHsI, pillIeHHs, Ha-
Ka3H, iHcTpyKuii. [IpaBoBi akTH yIIpaBimiHHS 32 CBOEIO CYTTIO BiJIPi3HSIOTHCS BiJl
IHIINX aKTiB JIEPXKABHUX OpraHiB. Taka BIIMIHHICTh 3yMOBIICHA DPi3HUIICIO Y
MPaBOBOMY CTaTyci OcCi0, 10 1X mpuiMaroTh. 3a3HAYCHI aKTH 3aBXKIH HOCATH
iA3akoHHKUHN XapakTep. [Ipy po3riisizi criiBBIAHOIIEHHS aKTiB OpraHy 3aKOHO/a-
BYOI BJIaJI11, TOOTO 3aKOHY i MPABOBHX aKTiB YIPaBIiHHA, CIiJl 3a3HAYNTH, 1110 B
OCHOBY IX CITiBBIJJHOIIICHHS 3aKJIaJI€HO TIPHHIIUII TT1/13aKOHHOCTI.

TakuMm 4uMHOM, IUISi IPAaBOBHUX aKTiB YIPaBIiHHA XapaKTepHI Taki BIacTH-
BOCTI: 3a3Ha4€Hi aKTH € IOPUANYHUM BapiaHTOM YIIPaBIiHCHKOTO PillIEHHS; BOHU
BUAIOTHCS TUTBKH O(ILiHHUME YIIOBHOBOKEHUMH Cy0 €KTaMH B MEXaxX 1X KOM-
NeTeHMii, BCTAaHOBJICHOI YWHHHMM 3aKOHOIABCTBOM; BiZOOpaKaloTh IOPUANYHE
BOJICBHSIBJICHHS BIINOBIHOTO Cy0O’€KTa YIpaBIiHHS, HaIICHOTO BJIaJHUMHU
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MTOBHOBXEHHAMH B c(pepi yNpaBIIiHCHKOI AiSUTBHOCTI; IPABOBUH aKkT yIpaBIliH-
HS € OJHOCTOPOHHIM BOJICBHSIBJICHHSM IIEBHOTO Cy0’€KTa; BIH MiCTHTh FOPUANY-
HO-BJIQHI TIPUIIMCH KOHKPETHOTO CYO’€KTa YIIPaBIiHHS, SIKI € 000B’SI3KOBUMHU
JUTsl BAKOHAHHS BiATIOBIIHMM a[pecaTtoM; 3a3HAUYCHUH aKT BCTAHOBIIOE PAaBUIIa
HaJISKHOI TOBEAIHKM B cepi YIpaBliHHS; NPaBOBUHA aKT YIPaBIiHHI MOXeE
YTBOPIOBAaTH IOpUIMYHY 0a3y JUIsi BHHUKHEHHS, 3MiHHM a00 MPUIWHEHHS aIMiHi-
CTPAaTHBHO-TIPABOBHX BiHOCHH YH CIY)XKUTH FOPHIMYHUM (HaKTOM, KU TIEBHUM
YHHOM Oe3MOCepe/IHbO BILTUBAE HA TaKi BiTHOCHHU; 1€ Ti[3aKOHHUI HOPMATHB-
HO-TIPaBOBHI aKT, KW BUAAETHCS YIIOBHOBXCHUM CYO’€KTOM YIPAaBIiHHS
BignoBigHO 1o KoHctuTywii YKpaiHu i YHHHOTO 3aKOHOJIABCTBA Ta Ha 1X BUKO-
HaHHS; BiH SBIIsIE€ COOOI0 IOPHIUYHMUN DPI3HOBHJ CIY)KOOBHX JITOKYMEHTIB, sIKi
MOCTIHO BUKOPUCTOBYIOTHCS B TIPOLIECT YIIPABIIHCHKOT TISUTBHOCTI; 3a3HaYeHU I
aKT yIpaBJIiHHSI Ma€ MMCbMOBY (DOPMY BUPKEHHS 1 BUJAETHCS 3 JOTPUMAHHSIM
MEeBHUX, O(ILIHHO BU3HAYCHUX MPaBHI (IIPOLIEAYP), SAKi MependavyarTh BiAMOBI-
JHUY TIPOIeC WOTO MiATOTOBKU Ta MPUHHATTS; IPABOBUHN aKT YIPABIIHHSI MOXeE
OyTH ONPOTECTOBAHUII Y OCKapKEHUH y TOPAAKY, BU3SHAUCHOMY YMHHUM 3aK0-
HOJIABCTBOM Y KpalHH; HEIOTPUMAHHS HOTO TPUITHCIB TSATHE 32 COO0I0 IOpHIHY-
HY BiNOBIJATBbHICT IJIsl BAHHOT CTOPOHH
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IINIAHYBAHHA IIEPEBE3EHDb BAHTAXKIB
SAJIIBHAYHUAM TPAHCHIOPTOM SIK CKJIIATOBA IUIAHY
COUIAJIBHO-EKOHOMIYHOTI'O PO3BUTKY YKPAIHU

Tonogina 10.,

cmyoenmxka epynu TJI-251

Incmumymy mpancnopmy i nocicmuxu CHY im. B. Jlanz;
HayK. Kepignuk: 0.m.H., npog. Yepneuvka-bineyvka H.b.

HailiBaxxnuBinimMu 3a XapakTepoM BIUIMBY Ha TOCHOAAPCHKY MisUTbHICTD
Horo cy0'eKTiB € €KOHOMIYHI Ta aJMIHICTPATHBHI METOJM JEP)KaBHOTO BILUIMBY,
MPUYOMY TUIAHYBAHHS BUCTYIIA€ HE TUIBKH SIK CHHTE30M IIMX METO[IB, alie 1 sIK
¢dbopMoI0 Jiep)KaBHOTO yrpaBiiHHs. [InaHyBaHHS HepeBe3eHb BaHTAXKIB 3aBXKIU
rpae BaXIMBY OpraHi3ylody poJjib, CHpHUsIE€ KOOpAWHALII IJIaHIB NepeBe3eHb 3
IHIIMMHU TaTy3eBUMU INIAaHAMH 1 TIPUBEJICHHS 3asIBOK 1 IUTaHIB TIEpeBE3eHb Y Bifl-
MOBIIHICTh 3 JIIICHOIO0 NOTPEOOI0 BAaHTAXKOBIIIPABHHUKIB.

AJDKe TIaHW MepeBEe3eHHs] BaHTaXIB CKIIA[IAIOTHCSl HA OCHOBI IUIAHIB MPO-
MHCIIOBOTO 1 CLIBCHKOTOCIIOIAPCHKOTO BUPOOHHUIITBA, KAIITATBHOTO Oy IiBHUIIT-
Ba, 3aroTOBOK CLIBCHKOTOCIONAPCHKUX IPOAYKTIB, MarepiaibHO-TEXHIYHOTO
MOCTa4aHHs 1 TOBapoOOIry, 10 BH3HAYAIOTh MOTPEOW OpraHizaiid i mianpu-
€MCTB Y BaHT@KHUX IEPEBE3CHHAX. TUM caMHM 3a0e3MevyeThCsl PeabHICTh
IDTaHIB TepeBe3eHb. CKIANCHUA 1 MOBEJCHUN IO Oe3MOCepe/HiX BUKOHABIIB
(TpaHCTIOPTHUX OpraHizaliil i BaHTaXOBIAIIPAaBHUKIB) IUIaH TIEPEBE3CHb 1 CIIy-
KUTH THM MPABOBOIO ITiJICTABOIO, SIKE MOPOJKYE BUHUKHEHHS BiIOBiTHUX 000-
B'SI3KIB y TIEPEBI3HUKA i BAHTAKOBIIIPABHUKA.

B yMoBax cormiamicTHaHOi CHCTEMH TOCIIOIapCTBa IUIAHYBaHHS I1ePEBE3CHb
Oyn0 00'€eKTHBHOIO HEOOXiIHICTIO, 0OYMOBJICHOIO Ii€0 3aKOHY IIJIAHOMIPHOTO
npornopiiiHoro po3BuTKy [1]. I'oJ0BHY yBary B ycCiX JlaHKax IUTaHyBaHHS 1 Ke-
PIBHHIITBA TOCIIOJIAPCTBOM OYyJI0 30CEPEIKEHO Ha pallioOHAIEHOMY Ta eeKTHB-
HOMY BHKOPHCTaHHI MaTepiallbHUX, TPYAOBHUX i (JIHAHCOBHX PECYpCiB, IPUPOJI-
HUX 0araTcTB i yCyHEHHs 3aliBUX BHUTpAT 1 BTpaT. BiAmoBinHO 10 1OTO IIaHy-
BaHHS BaHTKHHX IepeBe3eHb 3a0e3MeUyBaj0 OpraHi3alliio palioOHAIBHUX Iie-
peBe3eHb 1 JOCATHEHHIO MAaKCHMAIbHOI €KOHOMIl TPAHCIIOPTHUX BHUTpAT y Ha-
POJHOMY T'OCIIOJIapCTBI.

3akonom VYPCP «IIpo exoHOMIUHy CaMOCTIHHICTb YKpaiHH» BiX
03.08.90r. Nel143-XII 6yB y3siTHii Kypc Ha «IIOCTYIMOBHH IepexiJ A0 PUHKOBOL
€KOHOMIKM». 3a IIMM 3aKOHOM BTPYYaHHS JEpXKaBHUX OPraHiB B JisUIbHICTH MiJI-
MIPUEMCTB Ta IHIINX Cy0'€KTIB TOCIIOJAPIOBAHHS, MOXKIMBO TUIBKH B pasi i B MO-
PAAKY, sikuii BU3HadaeThest 3akoHoM YPCP. Ane ockinbku B YPCP, a 3romom, i B
MepIli POKH He3anexkHoi YKpainu, mie He Oy/no 3aKOHIB BU3HAYAIOTh BUIMAJKIB 1
NOPAAKIB BTPYYaHHS JepXKaBH B JISUIBHICTD MiAIIPUEMCTB, TO MOXKHA CKa3aTH,
110 JepyKaBa CaMOYyCyHYJ1acs BiJl ISPKaBHOTO PEryIIOBaHHS eKOHOMIKH.
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[pu mepexoni 10 pUHKOBOI €KOHOMIKH POJIb IUTaHYBaHHS B JCPIKABHOMY
VIIPaBIiHHI HE OTPUMAJIO HAJIGKHY OLHKY, IO IPH3BENO 10 EKOHOMIYHOI KPH3H
i rinepiadusii. Tak, B crarti 1 3akony Ykpainu «[Ipo miampuemcrBa B Ykpai-
Hi» Big 27.03.1991r. Ne887-XII Oymo cka3aHo, IO IMiJIPUEMCTBO 1€ OCHOBHA
oprasizaniifHa JJaHKa HapoOJHOTO rocroaapcTsa Ykpainu. Y crarrti 20 mporo x
3aKOHY FOBOPHUIIOCS, IO MiANPHEMCTBO CAMOCTIHHO ILIAHYE CBOKO JisUTbHICTb.

OTtxe, MO0 MAMPUEMCTBO OYJIO OCHOBHOIO OpTaHi3aIliifHOIO JaHKOK Ha-
POITHOTO TOCTIONAPCTBA YKpaiHU HEe0oOXiJHO, MO0 IUT i 3aBHaHHS MisITBHOCTI
I IIIPUEMCTBA 30iraics 3 3aTaTbHOICPKaBHUMHE IIJIIMU 1 3aBIaHHSMU, BiIITO-
BiJJaJIM CTpaTeTiuHUM OauyeHHSM PO3BHUTKY KPaiHH 3 ypaxyBaHHSIM CBITOBHX Te-
HpaeHuii. ToOTo TaH AisSUTBHOCTI MIANPUEMCTBA HE TIOBUHEH BCTYIIATH B MPOTH-
pivysi 3 TIIAHOM COLIANTBHO-EKOHOMIYHOTO PO3BUTKY YKpaiHH, SIKOTO BXKE HE
Oyno. LlenTpansHi opraHu Jep>kaBHOI BiaJu He 3aiiMallics IMJIaHYBaHHSM, a
TIJIBKH JIMIIe Opaiy NporpaMu MOJITHYHHUX TaPTiH, SKi IepeMOriii Ha BHOOpaX.

[Tix teii 3akoH Oyinu MPUAHSTI 3aKOHH 1 MiJ3aKOHHI HOPMATHUBHI aKTH, 110
PETYIIOITh ISUIBHICTh PI3HHUX Tajy3eil HapOJHOTO rocroaapcTBa YKpaiHu, Jie
JIesIK1 TAPUEMCTBA 3000B'13yBaliK, X04a O Ha MICsAIlb, IUTAHYBATH CBOIO JTisUIb-
HicTh. 30kpema, [TocranoBoro Kabinery MinictpiB Ykpainu Big 17.05.1993 p.
Ne357 3aTBepIKEHO TUMYACOBE ITOJIOKEHHS IIPO MiCIYHOMY IUTaHYyBaHHI Ta Op-
ranizaiii nepeBe3eHb eKCIIOPTHUX, IMIIOPTHUX 1 TPAH3UTHHUX BAHTAXKIB 3aJ13HH-
YHHUM, MOPCHKHM 1 PIYKOBUM TPAHCIIOPTOM (JIi€ 1Mo TemnepimHiit aeHs) [2].

JlepxaBHe TUIaHYBaHHSI XO4a 1 3aCHOBaHE Ha Mporpamax, siki € HeoOXiJ-
HOIO NIepelyMOBOIO IIJIAHOBHX PO3PaxyHKIB, OJTHAK LIEH 3aKOH HE BU3HAYAE, L0
€ IUTAaHYBAHHSM 1 TUIAHOM.

Cripn 3ayBaxkuTH, 110 MiHTPaHC3B'SI3KY paHille CTBEpKYyBaslo TUIbkH (i-
HAHCOBI IJIAHU IT1IIPUEMCTB, 1110 HAIEXKATh 10 chepH HOro yIpaBiiHHSI, 1 KOHT-
posroBao ix BukoHaHHs (. 13 1. 4 TlonoxxenHs, 3arBepaxenoro [locraHoBoro
KMY Bin 06.06.2006 p. Ne 789) [3].

OCKUIBKN caMe TPaHCIIOPTHA CUCTEMA, SIK TIPO L€ CBIUUTD i CBITOBHIl 10-
CBiJI, OiJbIIIE BCIX 1 OJJHA 3 HAlNEpIINX crpuiiMae HaiiMEeHII1 3MiHH SIKpa3 B €KO-
HOMITI. JlisSUTBHICTh 3aJII3HHYHOTO Ta 1HIKX BHIIB TPAHCIIOPTY 3a0e3meuye HOp-
MasibHe (PYHKIIOHYBaHHS BCiX rajly3ei CyCHiIbHOTO BUPOOHHMIITBA, COIIabHOTO
1 GKOHOMIYHOTO PO3BUTKY 1 3MIITHCHHS OOOPOHO3JATHOCTI JCPIKABH, CIIPHUSIE
MIKHAPOJHOMY CHiBpOOITHUITBY YKpaiHu. TpaHCHOPT CHpHsie BUXOLY KpaiHU 3
CKOHOMIYHOI KPHU3H, 3HIKYIOUH OOIPyHTOBAaHOT Tapu(hHOT MONITHKOIO 3arajbHy
BapTICTh MPOJYKIii HAa pUHKY. UM He BperyabOBaHI 3aKOHOAABCTBOM MUTAHHS
JICPXKABHOTO TUIAHYBAHHS 1 IUIAHYBaHHS IEpEBE3CHb BAHTAXIB MPUBEAYTH JIO
Jie30praizamii Jep>KaBHOTO yIpPaBIiHHSI €KOHOMIKH.
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E-KOHCYJIbTALU SIK CKJIAJIOBA
E-BPSITYBAHHS B YKPATHI

Tromwnnuk B. K.,

cmyoenmka zpynu I[IP-1643m

topuduunozo gaxynemema CHY im. B. /lans,
Komoea JI.B.,

K.10.H., Qoyenm, 0oyenm Kageopu npaso3nascmea
CHY im. B. Jlana m. Cegepodoneybk

CyuacHi KOMIT'IOTEpPHI TEXHOJIOTI] BCE aKTHBHIILIE BIUIMBAIOTh HA JIIO/IMHY,
Wiie Tpoliec MiIBUIEHHS PIBHS iX BUKOPHCTaHHS Y pOOOTI BIaJHUX CTPYKTYP,
BU3HAUAIOTHCS IIJSIXM TpaHcopMallii 1 MojepHizalil Aep>aBHOTrO arapary.
[IpaBHUKU-TIPAKTUKU Ta JTOCHIIJHUKHA BCE aKTHBHIIIE 3BEPTAIOTHCS /IO aHAI3y
LIJIECTIPSIMOBAHOTO BIUIMBY CYO'€KTIB BCIX TIJIOK Jiep>KaBHOI BIIaJM HA Pi3HI cde-
PH CYCITIIBHOTO KUTTS IUIIXOM BUKOPUCTaHHS iH(OPMAIiifHO-KOMYHIKaI[IiTHUX
TEXHOJIOTIH 3 METOI MiZBUIICHHS €()EeKTHBHOCTI JepKaBHOTO YIPABIiHHSA,
CIPOILICHHS B3aEMOJIIT MIXK J€pP)KaBHUMH OpPraHaMH, MiX JIep)KaBOI Ta Tpoma-
JITHAMU 1 OpraHi3alisMu, a caMe - eJIeKTPOHHOTO JIEPKABHOTO YIIPABIIiHHS.

®dopmyBanHs 1H(QOPMALIHHOTO CYCHUIBCTBA TOPYLIyE OaraTo MHHUTaHb,
MOB’SI3aHUX 3 OCOOJMBOCTSAMU (DYHKIIIOHYBaHHs TONITHYHOI cuctemMu. Haii-
OLIbII aKTyaTbHHMMH MOXXHA BBXATH IMEPCIICKTUBH CTAHOBICHHS EIEKTPOHHOI
JIEMOKpATii, eIEKTPOHHOTO YpsAyBaHHS, 3MiHH Yy XapakTepi, opMax Ta SKOCTi
y4acTi TpOMaJisiH y TOJIITHYHHX rporecax [1, c. 78].

Meroro e-nemokparu3anii B YKpaiHi € nparaeHHs 3poOUTH Bci TUIKK Bia-
JIM BIIKPUTUMH JUTS KOXKHOTO TPOMAJITHIHA, 110 3a0e3MeUuTh HoMy OlbIie Mo-
KIIMBOCTEH Ul aKTHBHOI MOJITHYHOI y4yacTi. BHKOpHCTaHHS BIAIO HOBUX
TEXHOJIOTIH y MOJITUYHUX BiJHOCHHAX, SIKi Mepen0avyaroTh 3aiIydeHHs OinbIIoi
KUIBKOCTI TPOMaJISiH 0 MPOLECIB YIPaBIIiHHS, MOXE CTaTH OJHUM 3 IMOBIpHHX
MeXaHi3MiB ii JieriTumartii.

BaIMBHM KpPOKOM JI0 BIPOBA/DKCHHS €JICKTPOHHOIO ypsiay B YKpaiHi €
peanizauis nporpamu «EnektponHe MiHicTepcTBo». IIporpama «EnekTpoHHE
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MIHICTEPCTBO» CIIpSIMOBaHA HA OPraHi3allil0 EJICKTPOHHOTO IOKYMEHTOOOIrY,
3a0e3MeUeHHs] MaKCUMaJIbHOTO JOCTYNy /10 iH(opManifHUX pecypciB opraHiB
Bnamu. Lle mependagae He nume HagaHHA iHQOpPMAITii, a i TOCIYT y PeKUMIi OH-
JIaH [2, c. 365].

Came B IbOMY PO3IIMPEHOMY ITyOJIIYHOMY IPOCTOPI peasi3yeThesl MOTEH-
Iiajl e-yJacTi IpoMaJICBKOCTiI 3a JIOTIOMOTOI0 TAaKMX TEXHIK e-yJacTi, sIK: e-
KOHCYJBTAIIi1, e-TIeTHUIIi1, e-IIPUIHSTTS pilieHs [3, ¢. 9].

OnHak, OHUM 3 HAWMOTY)KHIIINX 1HTEPaKTUBHUX IHCTPYMEHTIB B3a€MOIl
MIX JIep>KaBOIO Ta FPOMAITHCEKUM CYCIIBCTBOM € €-KOHCYIIBTaIlil.

[Mpobnemu i 0coOMUBOCTI PO3BUTKY iH(OpPMAIIHOTO 3a0e3reueHHs B
Jlep )KaBHOMY yIpaBiiHHI po3risiaanucs B podorax O.0. Bakaepa, A.Sl. Bepcy-
upkoro, B.M. I'mymkosa, P.A. Kamtoxuoro, I'. Kactnepa. B.I. Koporoina,
O.L KprokoBa, M.M. Jlenn, P.M. Jlenu, A.l. Jlucenka, O.I'. Mamxapona,
JIx. Hikomica, A.M. Ianuyka, B.M. Iopoxni, M.A. Cennzioka. JLA. Tumario-
Boi, B.II. Tpons, B.O. Illampas. Pi3ui acrextu (opMyBaHHS €NEKTPOHHOTO
ypsay pocrmimkyBanucs O.I1.  TomoOyubkuMm, H.M. JIparommuperpkoro,
L.B. Kiiumenko, O.b. llleBuykom, K.O. JlunboBum, O.I1. dybacom, O.B. CocHi-
HuM, A.O. Cinenko Ta iH. OfHaK, OKpeMi MUTaHHS PO3BUTKY iH(pOpMaNiiHOTO
3a0e3MeueHHs] B JIep)KaBHOMY YIPaBIIHHI Ie HEJOCTaTHhO IOCIIKEHI, TOMY
METOIO IIUX Te3 € 3’sicyBaHHs (opMu, poiii e-KOHCYIbTalliil y cydacHOMY iH]o-
pMaliiHOMY CyCHIJIbCTBI.

3yNMHUMOCE, CII0YaTKy, Ha BU3HAUYCHHI LIOTO HOHSTTA.

E-koHCynbTallist — eneKTpoHHHMU crocid 300py JaHuMX LIOAO Jy-
MOK/TIO3HIIIH TPOMAJACHKOCTI BIJIHOCHO MEBHHUX MUTAHb IyOJIIYHOT MOJITHKH.
Koncynprauist He nependavae 000B’sI30K BIANOBIAAIbHOT 0COOM MpHMATH pi-
IIeHHA ¥ peKOMeHAoBaHmi croci6. IcHye unmmano ¢opM e-KoHCymbTariit: gop-
MaJibHI/He()OopMalbHi, peryJp»0BaHi TPOMAJICHKICTIO YU BIIAI00, HEPETYIbOBaHI
Tomo [4, c. 12].

Koncynpratiii MokHa po3IIIsiAaTH W CTaBUTHCH SIK JI0 €IEMEHTY YIpaBIliH-
CbKOI isSUTBHOCTI y BY3bKOMY PO3YMiHHI, Hacammepes, SIK JIO MPOIEeCy BHU3HA-
YEeHHs HEOOX1THOCTI Ta MPOTHO3YBAHHS HACHIJIKIB PETYJIATOPHOI MisUTHHOCTI. 3a
TaKUM MiAX0M0M JEPXKaBHUH OpraH caM iHII[IO€ Ta MPOBOAUTH KOHCYINbTAil,
3HOBY X TaK{ BUKOPHCTOBYIOUH BEPTHUKAIBHI OTOKH 1H(pOpMAIi: BiJl BIaau 10
TPOMAJISHCTBA 1 B 3BOPOTHOMY HAMPSAMKY 33 YiTKO BH3HAYEHOK CXeMOKo [5,
c. 112-113].

KoHcynpranii - JBOCTOpOHHIH mpolec, KOJU TpOMaJsiHH, BHCIIOBIIOIOYN
CBOIO TyMKY, HaJIat0Th 3BOPOTHUH 3B’SI30K BIIafi [6].

Takum yMHOM, TiICYMOBYIOUE BHII€3a3HAUCHE, pOOMMO BHCHOBOK, IO €-
KOHCYJIbTYBaHHS — 1€ 0J{Ha 3 ()OPM e-IIeMOKpaTii, sika 1moJisirac B 0OMiHi JyMKa-
MU MiX YpSJIOM Ta TpOMajsIHAMH CTOCOBHO MEBHOT'O IUTaHHS, BUKOPUCTOBYIO-
Y KOMIT TOT€PHI TEXHOJIOTii.
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[IpoBeneHHs eneKTPOHHUX KOHCYJbTALil perymoerbes 1. 16, 17 Topsaky
MIPOBEJCHHS KOHCYbTaLiH [7].

EnexTpoHHI KOHCYINIbTALlIT MOYMHAIOTHCS 13 OMPIITIOAHEHHS TIOBIIOMIICHHS
PO TIPOBE/ICHHS KOHCYJbTAlii Ha BeO-caiiTi, sike MicTuTh (1) Ha3By oprany
Biaay; (2) Ha3By aKTy Ta CTHCIMH 3MICT NMpOMNo3uIii; (3) comianbHi rpynu Ta
3aiHTEepPeCOBaHi CTOPOHM, Ha SIKi ITOIINPIOETHCS Misl pillleHHs; (4) MOXJIMBI Hac-
JIAKYM TIPOBEJICHHS B JKUTTS PIllICHHsI JJIsl PI3HUX COLIANBHUX TPYII Ta 3aiHTepe-
COBaHMX CTOpiH, (5) eneKTpoHHa ajpeca Ta CTPOKH MOJAaHHS IPOTIO3MUIIIH,
(6) Homep TenedoHy, 3a IKUM MPOBOIATHCS KOHCYINbTAaLT, (7) AaHi IPO BiATOBI-
JlanbHy 0co0y oprany Bnamd, (8) CTpPOK 1 CHOCiO ONPHIIIOJHEHHS Pe3yJbTaTiB
obroBopeHHs1. J[aHi 010 COIiaIbHUX TPYII, 3aiHTEPECOBAHUX CTOPiH, HACHIIKIB
pIllIEHHS MaloTh BAXJIMBE 3HAYCHHsI Ui 3a0e3leveHHs KOMIIETEeHTHOI y4acTi
TPOMAJISH Y ENIEKTPOHHHUX KOHCYINbTaIisX [4, c. 20].

OTxe, e-KOHCYIbTAIlisl IPOIOHYE BHOIp TEMHU CTOCOBHO IMOTOYHHX ITHTaHb
JIepKaBHOT TIOJIITHKH U1l 0OTOBOPEHHS OH-JIAHH Y peanbHOMY 4aci Ta TOCTYIIOM
JI0 ay/iio Ta BiJieo myOnmiuyHuX 310paHb. TakuM YMHOM, BIajia 3aKJIUKAE TPOMAJISTH
B3STH y4acTh B OOTOBOPEHHI.

Mertonu Ta GOpMHU 3aTydeHHS TPOMAJICHKOCTI IO KOHCYJIbTAllild B OH-JIAHH
PI3HATBCS Bl KpaiHU JI0 KpaTHH Ta BCEPEAUHI Iep>KaBHOTO anapary yrpaBiIiHHS,
IO MOB'SI3aHO SIK 3 HALIOHAIBHUMH TPAAUIIsIMU iH(QOPMALIIHHOT Ta BIJKPUTOCTI 1
JOCTYIHOCTI AEPKaBHHUX OpraHiB, 3HAHHAMHU i HaBUYKAMH SK JIEP)KaBHHUX CITy-
kOOBIIIB, TaK 1 MOTEHI[IHUX yYaCHUKIB KOHCYJbTAL[iil, HASBHUMH TEXHIYHHUMHU
MOJJIMBOCTSIMU Ta 0araTbMa iHIIMMU Cy0'€KTUBHUMU Ta O0'€KTHBHUMH YWHHH-
kamu [3, c. 11]. CBiTOBI TeH/eHIIIi BUKOPUCTAHHS €IEKTPOHHUX KOHCYIbTAIIH
(nanpuxnan, y Benukoopuranii, CIIA, Kanazi) cnpusitoTh po3BUTKY AOBIpH Ta
ITiIBUIIIEHHIO 3BOPOTHOTO 3B’s3KY MK IpOMaJsiHaMU Ta BIIAJIOIO0.

[puknagamu iHCTpyMEHTIB KOHCYJIbTAllill B OH-JIAH MOXYTh CIyI'yBaTH
HaCTYITHI: 3aIMTaHHs i BiAMOBI/I, KOMEHTApi 10 JOKYMEHTIB a0 IOJNITUKH, OH-
JIAMH CEKIIisl ISl 3alUTaHb 3aIpoNICHAM oco0aM, OH-JIaiH KoH(pepeHIlil, mpode-
CiiiHI cribHOTH a00 CHIJIBPHOTH 3a IHTepecaMH, KMBUH 4aT, OH-JIAHOBI OMHUTY-
BaHHS Ta JOCIIDKEHHsI, OH-JIAHOBI METHUI1 Ta 3BEpHEHHSI, OH-JIAIHOBI KOHCY-
JbTalil 3 LUTBOBUMH Tpyramu, BeO-popyMH Ta CIIMCKH €IEKTPOHHOI PO3CHIIKH
Ta iHmi [8, c. 23-24].

OKpiM eNeKTPOHHUX KOHCYJbTAIlill 10 IHCTPYMEHTIB e-1eMOKparii MoXXHa
BiJTHECTH 1 MEBHI THUIMM MyOJIIYHMX 3aXOJiB, sKi Bu3HaueHi y [lopsaky mpose-
JICHHSI KOHCYJIbTAIlIN 13 TPOMAJICHKICTIO — [HTepHET-KOH(EPEHIIiH, Bifico KOH(e-
peHuiii [8, c. 20]. OxHak, HAWOUTBII PO3IIOBCIOKEHUMHY Y HAIlil KpaiHi € po3-
QN <«3aluTaHHA-BiANOBiA». [IpukianoM Moxke ciayryBatd YpsSAOBHH MOpTAT
Kabinery MiHicTpiB YKpaiHu, € KOXXEH 3apeeCTPOBAHUI KOPHCTYBad MOXKE
3agaTy nUTaHHs. L{i muTanHs BiIKpUTO MyONiKYIOTHCS HA TIOPTAJI.
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V3aranpHIOIOYEe 3a3Ha4YCHE, MOXXEMO BHIUIUTH TOJIOBHI TIepeBard e-
KOHCYJIbTallii: 1) rpoMajisiHi MarOTh MOXKIMBICTh OpaTH akKTHBHY ydacThb Y (o-
pMyBaHHI HOBHUX iHII[iaTHB; 2) Bllaja HA/Ia€ 3BOPOTHHUH 3B'I30K Ta Kpallle pearye
Ha CKaprd rPOMaisH 00 SKOCTI JepKABHOT NONITHKH; 3) TPOMAISHA MOXYTh
JIETKO BiJICTEXXYBaTH SIKICTh pearyBaHHs JCp)KaBHUX OPraHiB Ha BCi MPEACTaB-
JIeHI 3ayBaXKEHHsI 1 mporo3uiii; 4) TpoMaJsiHi MaloTh MEXaHi3MH KOHTPOJIO 1
HAarJsIIy 32 TPOMaJICbKMMHU pOOOTaMH 1 MOCITyraMH.

Haxanp, y Hamn yac YkpaiHa 3HaXOJUThCS B MpoOLECi TOOYTOBH CUCTEMHU
eNICKTPOHHOTO BPSIyBaHHs, a CaMe Ha MEPIIOMY eTalli BIPOBaXKECHHS TEXHOJO-
riif iHopmatiiiHoro cycninbcTBa B cepy GyHKIIOHYBaHHS BIAJHUX CTPYKTYP
1 MOOY/IOBU €NIEKTPOHHOTO ypsiny. [ 0J0BHA BITYM3HSHA POOJieMa B rany3i aep-
JKaBHOTO YIPaBIiHHS — BiJICYyTHICTh B3a€EMOPO3YMIHHS 1 JIOBIpH MK HaCEJICHHSIM
i Biagoto. [IpencraBHUKY Blajga MOKK HE YCBIJOMUIIM HEOOXIHICTh 3MIHH KOH-
Lerniii yrnpaBiiHHs, X04a y CYCIUIBCTBI MTAHYIOTH i7IeT PO Te, 1[0 3a IOTOMOTO0
iHpOPMAIIITHO-KOMYHIKAI[IMHUX TEXHOJIOTI MOXXHa 3a0e3neunuT e(eKTUBHY
B33a€EMOIII0 JEPIKABOIO.

IcHye me psx meBHHX MpoOJeM Yy BIPOBAIKEHHI Ta PO3BHUTKY e-
KOHCYJIbTAIlll Ta e-BpsilyBaHHs B3arami B YKpaiHi. A/pke, HenpodecioHatizm
PO3POOHHUKIB 1 OOMEXKEHICTh PECYPCIB € MPUUUHOI HU3BKOI SIKOCTI OLIBIIOCTI
odiniitaux caiitiB. [Ipudomy ieTbest He TUIBKK PO TU3alH, 30BHILIHINM BUIIIS
CaTIB, a i PO MPOJYMAHICTh CTPYKTYpH, (GOPMH TOAaYI Marepiany, Iporpam-
He 3a0e3nedeHHs Tomlo. J{o BaXKIMBHX NMUTAaHb PO3BHUTKY €-BPSAYBaHHS TaKOX
BiZIHECEMO IIMTaHHA 3BOPOTHOTO 3B’s3Ky. YacTimie mei 3B'130K IPEICTABICHO Y
CIIPOIICHOMY BHUIIIS/I - CIOBIIIEHHI, 1[0 32T TPOMAJSIHUHA 3apPEECTPOBAHUIA.
A Hajani, sk MpaBuIlo, OH-JIAH B3a€EMO3B'I30K 00pHBaeThCcs. TOOTO B MOBHOMY
00cs31 He peai3oBaHa OIIHKA MIpH 33JI0BOJICHOCTI HACEICHHS 3 MPHBOAY e-
CHUTHAJIIB MOPYIICHHS 1X MpaB.

Hacrynnoto npo6Giiemoro BOauaeMo NMuTaHHs BpaxyBaHHs iH(opMamiiHOTO
OXOIUIEHHS YCIX COLiaNbHUX 1 BIKOBUX Ipyn HaceneHHs. CIiiJi MaTH Ha yBasi, o
0e31ocepeIHbO 10 SNEKTPOHHOTO YPSIIY MOXKYTh 3BEPTATHCS TIMBKH Ti, XTO Ma-
I0Th BUXiZ B [HTepHET. A e BChOro JHIIE MOJOBHHA HacedeHHA. HeoOXimHo
TaKOJXX B3STH JI0 YBAary, IO JIiTHI JIFOJIM HE MAIOTh IOCBi Ly poboTH 3 [HTepHETOM,
OT)K€, BOHW HE MiJrOTOBJEHI JI0 eNeKTPOHHOTO CHIUJIIKYBaHHS 3 BJaI010. ToX,
HEOOXi/IHO BUPIINTH NpoOJieMy NMpaBWIIBHOI OpraHizarii B3aeMojii BIIaIHHX
iHpOpMaIIfTHIX cHCTeM 31 cepolo eNEeKTPOHHHUX TIOCIYT, SKi 3HAXOAATHCS B
[nTepHeTi 1 JOCTYITHI rpOMasTHaM.
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Cekuis 7.

JAEPXKABA TA MOJIOJAb Y CYHACHOMY CBITI

NEJATOI'TYHA TUHACTISL
INENETIJIBHIKOBHUX - INAT'AUKO

TI'puyuna K.,

Yemec M.,

cmyoenmxku 2 kypcy Koneooicy

Jlyeancwvkozo nayionanvrnozo ynieepcumemy imeni Tapaca Llleguenka,
HAYK. KepigHUK: K.i.H., Ooy. byonux O. L.,

13 «Jlyeancokuil Hayionanvhuli yrieepcumem imeni Tapaca llleguenxa»

AKTyaJbHiCTh POOOTH: JaHUH MPOEKT NMPUCBIYCHUH AWHACTI] IIeAaroris,
KOTpi 4epe3 Bce JKUTTS MPOHECHIN 1 HECyTh JOOPOTY cepAelb, 1 CBITIO OCBITH
niTsiM. BoHu mo0aTh cBOIO poOOTY 1 BUXOBYIOTH JTFOOOB 0 TIEAarOTiYHOT TIparli
B CBOiX JITAX — 0O TUIBKM TaK MOXIMBO MPOJOBXKHTH IUHACTIIO. BaximBum
ACIIEKTOM CYYacHOI ITIearoTi9HOl OCBITH € CIaAKOEMHICTh Mpodecii Ta MOoKo-
JIiHb, Ky 3 YECTIO POHECIIN Yepe3 Bce CBOE XKUTTA CiM ‘s nenaroriB Lllenerins-
HikoBax - [Tigraiko.

Meta Q0CaiAKEeHHs: BUBYNTH )XUTTEBUHN IUIAX 1 JISUIBHICT MEAAroriyHol
muaacTil [enerinprikoBux — [ligraiiko, sk mpuKIam A1 HACTITyBaHHS Mai0y-
THIMH I1€1aroraMu.

Jocarnenns nie€i MeTn nependadae BUPilIeHHs TAKKUX 3aB1aHb:

- 3yCTpiY 3 HaIllaJIKAMU POJIMHU, IHTEPB'T0 3 HUMH;

- BUBYEHHS CiMeliHoro apxiBy poaunu llleneriibHIKOBHX;

- 03HaWOMJICHHS 3 eKCHo3uiier My3el CTapoOibChbKOTO JEepPKaBHOTO
yIUTENbChKOTO IHCTUTYTY (1940-1954 pp.), ne nounHanu nparroBaru [lleneri-
JIBHIKOBH;

- BUBUEHHS Marepiainy, mo 30epiraerbes B 6i0mioTeunomy apxisi JIHY.

IleneriibHiko ®enip Mukomaaiiopuu (12.02.1918 - 4.05.1977 pp.).
Hapopuscst 12 motoro 1918 p. 3akinuue CtapoOisibChKy cepeHio mKoiay Ne2.
ByB npusBanuii B PansiHcbky ApMIto sIK JIMDKHHK — CIIOpTCMEH. bpaB y4acts y
®incekii BikiHI 1939-1940 pp. B 1941-1942 pp. 3akiHuuB XapKiBChbKe TAHKOBE
yUYHIIHIIE, MpUiiMaB y4acTh B 0osix mig Craminrpagom. B poku Benukoi BiTum3-
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HSHOI BilfHUM TpH Opata IllenerinpHikoBux JMutpo, Mukona, @enip BoroBamu B
onHii porti. B 60ro mix Craniarpanom y cem Bopomaeso Jmurpa Oyno BouTo.
denip, BATATHYBIIM 3 MAJAI0Y0ro TaHKA TiJio Opara, MpUB'sI3aB HOTO 0 TAHKO-
BOI OpOHI 1 MOBIB CBIH TaHK Ha (aIICTiB.

[Micns nopaneHus B 6oro Menopa Oyno HampaBieHO BHKJIagadeM B Xap-
KiBcbKe TaHkoBe ydwimiie. Y 1946 p. moBepHyBmuch B M. CTapoOiIbChK OyB
npuiiHaTHi BukianadeM B CTapoOiibebke meiaroriyne yuwiaumie. Jlo TpaBHs
1977 p. BuntemoaB y CtapoOinbepkiid cepeaniit mkoii Ne2. Buknanas ¢iznuny
KYJIBTYpY 1 BIICEKOBY CIIpaBy.

Jdpyxuna ®enopa Mukonaitopuua — lllenerinbuikoBa (Hocanb) OJiena
ApcenTiiBaa (16.07.1922- 23.01.1997 pp.). [licns 3akiH4eHHS CepPeAHBOI KO-
mu Ne 1, ¢ 3omotoro Menamno, 1940 poui crae cTyaeHTKOI0 MOCKOBCHKOTO eHe-
preTu4yHoro iHCTUTYTY. Ilicns 3akiHYeHHs TepIIoro Kypey puiia oKomnu mij Mo-
CKBOIO, 1OTiM noBepHynachk y Ctapooinbebk. C 1943 mo 1945 pp. mpairoBana y
mradi apwmii renepana Karykosa. Jlitinua no bepniny. [oBepaynacst y Crapo-
Oinbebk y 1946 pori. Byna Bukiagadem My3udHOT CTY/il, MaTeMaTUKH 1 (pi3uku
B meparoriuHoMy yumiunii. Ilicns peopranizauii npaimtoBana BunteneM (izukwu,
3aByueM cepenuboi mkonu Ne 4, nupexropom BII Ne5 no 1979 p.

Jonbka ®Denopa MukonaiioBuua ta Onenn ApcentiiBau — Iligraiiko
(IenerinbHikoBa) Ipuna MenopiBHa (20.03.1949 p.H.) y 1966 p. 3akinumia 3
Menamto cepennto mkomy Ne3. 3 1967 mo 1972 pp. - crymentka Jlyrancekoro
JICPIKABHOTO IeAaroriyHoro iHcTutyty iMeHi Tapaca llleBuenka. Ilicist 3akiH-
YeHHs mpaioBaia B Imkomi, a 3 1985 mo 1988 pp. — mmpexkrop CHI Ne3.
31988 p. o 1995 p. —3aBigyroua CtapoOiibCbKUM PalOHHUM BIJUILIOM OCBITH,
3 1995 — 2001 pp. — nupekrop byrocbkoi mikonu. Y 2001 poui i mo 2004 p. —
ouoJIIoBasa ciyx0y 1o crpaBaM HenoBHOMITHIX Ctapobinbebkol PJIA. 3 2005 p
1 TIO TIeH Yac — METOAUCT, MPAKTHIHHHA TIcixoJior CTapoOUTECHKOTO MPOQUTILIEIO.

Joubka Ipunn ®enopisuu — Hoaincbka (Ilinraiiko) Haranis Bagepii-
BHa(18.07.1973 p.H.) — y 1995 p. 3akiHYMIA 3 30JOTOK MENAUIIO CEPEIHIO
mrkoiry Ne3. 3akinymia JIyraHChKHIA MEIaroTiyHUE 1HCTHUTYT, 31 CHEIiaIbHOCTI
«Icropist Ta AHrmiliceka MoBa». [IparfoBaia BUMTENIEM aHINIIHCEKOI MOBH B By-
TiBCBKiH KO Ta B JIyraHcbkoMy IHCTUTYTI KynbTypu. Ha nanuii MOMeHT kuBe
B M. Kues.

Hinraiiko Aptem BanepiiioBuu - cud Ipunun  @enopiBHH
(14.03.1984 p.1.) y 2002 p. 3akinuuB CTapoOiibChKy TiMHA3il0 C 30JI0TOKO Me-
nammo. 3akinuuB: qBa Kypcu XAl dakymprer pakerokocmiuHoi TexHiku; JIy-
raHCHKHMH HalliOHANBHUI yHiBepcHTeT, 3a (paxoMm «AHTIilickka MoBa Ta iH(pOp-
Matuka». Y 2008 p. 3akiHuuB Maricrparypy JIHY, cnenianshicts «[legarorika
Bumoi mkoim». [lpamioe BukiamadeM aHrmidcbkoi MoBu B CTapoOiIbCBKOMY
npodeciitnomy minei Ta CL Ne3.
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Bapro BigmiTHTH, IO HE TUTEKU ApPYXWHA, MIiTH i oHykn Demopa Muko-
naiioBuya OyIH 1 € mexaroraMu, a i Opar Ta Horo npyxuHa i 1iTH. Bonn BuBum-
JIU HE OJIHE TIOKOJIHHS JiTeH, 3a YeCHY 1 IUTIJHY Mpamfo MalTh HE TiTEKH Tpa-
MOTH, TIOASKY 1 HAropoju, a i mosary i rmomany 3eMJIsiKiB. | ocTaHHe, 31a€ThCs
IUISL HUX — HalBayKJIuBie!

Cepen BenMKOI MenaroriyHol poAWHM XOTiIOCs O 3rajgaTh TOOpUMH CiO-
BaMH Bcix nenaroriB LleneTinpHIKOBHX:

IMenetinbnikoB Muxosna MuxkoJgaiiopuu (Opar @enopa MukosaiioBu-
ya). Hapoamscs 1 xwuB y Crapo0Oineceky. [IpamroBaB BukimanadeM (ismyHOI Ky-
neTypH Ctapobinbebkoi CLI Nel.

MlenerinbHikoBa (Kapauyancbka) Hagia CrenaniBHa (npyxuHa Muxo-
n). Buntenska nouyarkoBux kiaciB CIII Ne3 micra Ctapo0OinibChK.

Kapnenko (IllenerinbuikoBa) CBiTiana MukosaiBHa (1oHpka Muko-
nH). 3akiHumia XapKiBCbKHUI YHIBEPCHTET, 3a clienianbHicTio «bionorisy. YKuse
B Kuesi.

Hocanb Bipa ApcenriiBna (cectpa Onenn ApceHtiiBHu). BunTesnp mare-
MAaTHKH, MpaioBaia 3aBy4eM cepeHboi mkonu Ne3 M. CTapoOiibChK.

Mopo3 Tersina OaekcanapiBHa (noHbka Bipu ApcenriiBau). Buurens
MaTeMaTukH, 3aBy4 byroBcekoi mkoiau Ctapo0iibcbKOro paioHy.

Mopo3 Onexcanap MukoJaiioBuu (uosoBik Tersuu). Buutens marema-
TUKH, Pi3ukn y ByTiBChbKil 1IKOI1, HEHCIOHEP.

B uectsb 1 B mam’sath yuutens, nenarora lllenerinbHikoBa ®enopa Muko-
naifoBuya Ta ioro apyxunu Hocans Onenn ApcentiiBau B My3ei [leparoriunoi
Cnasu JIHY imeni Tapaca IlleBuenka «CTapoOUTbChbKHIA JIEPKABHUN yIUTEIb-
cekuit iHCTUTYT (1940 — 1954 pp.)» B ekcrno3ullii BiJBEJEHO MOYECHE Micle.
Croau NpUXOIATh CTYASHTH-TIEPIIOKYPCHUKH Ha ekckypcii. Tak 3acobamu My-
3eHHOT NeJaroriku BUXOBYETHCSI MaHOYTHE TTOKOJIIHHS MIEIaroriB Ta OPMYIOTh-
Csl MOpaJIbHI MPUHIIMIIH JIOJJHHU Ta TPOMaITHUHA.

Hunacris nenaroris lllenerinpHikoBux-Iligraiiko BUXoBana i BUPOCTHIIA
HE OJIHE MOKOJIIHHS YUYHIB, TiIHUX I'pOMaJsIH Hamoi KpaiHu. BoHu, mo-cBoemy
YHIKaJIbHI JIO/IM, TBOPYI Ta TAJIAHOBHUTI BUMTeNi. | U1t HUX Halikpala Haropozaa
— Ile 1aM’aTh, TOIlIaHa 1 yBara y4HiB. A JJIs Hac, MOJIOJIOTO ITOKOJIHHS, 1€ €
MIpUKJIa]] BipHOCTI ipodecii Ta BijytaHocTi Mpii.

IIpakTHyHe 3HAYEHHS TTOJISATaE B MOXKIMBOCTI BUKOPHCTaHHS JIaHOTO Ma-
Tepiany Ha ypoKax icTopii, (pakyJbTaTHBHUX 3aHATTAX, Y MO3AKJIACHIH BUXOBHIH
po0ori.

Jlitepatypa

1. Munpommnnuenko U.E. Berepansl. — JIyranck: Onron-2, 2010. - C. 144-145. - C. 228-
235.

2. Excrnosnmis Ta apxiBu CTapoOLIECEKOTO AEp>KaBHOTO BUUTENILCHKOTO My3ero (1940 —
1954 pp.).

-134 -



3. Cimeiinnii apxiB Ta cmoraau cim'i llleneTiTbHIKOBHX, JTHO0'SI3HO HajaHi JOHBKOIO
[Tigraiiko Ipunoro denopisHoIO.

MIH PIJTHUI KPAH, MO 3EMJISI - TPOIIILKE

Anigpepenxo T. M.,

cmyoenmka 2 Kypcy, cneyianvnocmi. «llouwamkoga oceima»

Koneoorcy Jlyzancvrozo nayionanbrozo ynieepcumemy;

HAYK. KePIBHUK: K.I.H., Ooy. Byonux O. L.

3 «Jlyeancokuil Hayionanvhuti yrieepcumem imeni Tapaca llleguenxa»

AKTYaJBHICTh POOOTH € Ti3HAHHS MUHYJIOTO, BceOi4HE HOTO BHBYEHHS,
o sIBJIsie co00r0 CKIaaHuit 1 Ge3nepepBHUit nponec. Came TOMy, BUBUYEHHS ic-
TOpii, a came icropii pigHOTO Kparo 3aBk/In OyJ0 1 3aNMIIAETHCS AKTYaIbHHM,
0cO0JIHMBO 3 OITIAAY Ha CHOTOAHIIIHI np06neM1/1 JePKaBHO-TIOJIITHYHOTO PO3BUT-
Ky Ta OpMyBaHHS IPOMaSIHCHKOI CBITOMOCTI.

MeTtoro nociizkeHHsI € BHBYCHHS Ta MOMYJSApH3allis ICTOpii PigHOTO
Kparo, 60 MOYyTTS MaTPIOTH3MY HEMOXIUBO COpMYyBaTH 0€3 BUBUYCHHSI 1CTOPH-
YHHUX CTOPIHOK Manoi OartbkiBuiHU. KynbTypa, no0yr, 3Buuai, icTopist ®KuTemiB
MOTO CENHIIA € CKIaI0BOIO 1 HEBi1’EMHOIO YaCTHHOIO 1cTOPii Haloi Y kpainu.

Jocsraenns i€l MeTu nependayae BUPIICHHs! TAKMX 3aB/IaHb:

— KOMIUIGKCHE BUBUEHHS apXiBHUX, ICTOPUYHHMX Ta HAYKOBHX JDKEpel 3
icTopii 3acesieHHs PiJHOTO Kparo i 3 icTopii HOro 3acHyBaHHSI;

— JIOCIiIPKeHHS] TBOPYOCTi BUAATHUX Jtojed Tpoilbkoro paiioHy, 30Kpe-
Ma ['anuau MukonaiBau Myp3aii;

— BHUBYCHHA apXiBy Ta €KCIO3MLI] PaliOHHOTO Kpae€3HABYOro MYy3€l0 3 Me-
TOIO BUBYEHHS KYJIbTYpHU Ta MOOYTY KUTEIIB.

Koporkuii Bukiag ocHoBHoro marepiany. [locmarouncs Ha CBiI4eHHS
cToiTHBROTO *kuTenst cnodonu KanbroBka AHzpis Ko3aipkoro, skuii BU3Ha4ae
Bik KanbHOBKH, pokoM 3acHyBanHs 1750.

Crnouartky nocesnieHHst Tpoilbke HazuBaiocst XyropoM Hikitinum, 0o mnep-
M rocesieHneM O0yB Mukwura. /Jlesikuii yac mo ToMmy Ha Miciie MUKUTKH Tiepe-
CEJIMJINCh M'AThH CiIMEH Ha 4ouli 3 CTOJITHIM cTapueM KanuHoro, 1 cenuine nepei-
MeHyBanu Ha KajabpHOBKY.

VY camomy TpoiupKy nepkBu He 0yJ0, HaiiOmmKya epKBa rnepedyBana B
croboxi Ypasosiii, a Bigctans - 30 Beper. B 1815 poui noOymyBanu nepes'ssHuit
MOJIUTOBHHN OYIWHOK B yecTh JKuBoHawanbpHOI Tpifitii. 3 Toro yacy KanpHoBKa
oTpuMaa Ha3By - cinobona HoBoTpoinbka, Ha BiMiHY Bijg noceneHHst Tpoimpke,
sike nepe0yBasio Takox B Bamyiicbkkomy moBiTi Ha piuti Ockii.
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Cnoboma Tpoitpke Oyira BOJIOCHUM IIEHTPOM, 10 Hel Bxoaumu: [luraniBka,
JlanTpariska, babuuese, Po3maciiBka, xyropa LlapiBka, Ko3apuk, barauka i Jlo-
30BUI.

YV 1843 poui B cenuili COpyauiIN TPOMaJIChKe YUUIIHIIE, Y IKOMY HaBya-
socst 30 xmormuukiB. B 1893 pomi B cnoboni Tpoiupkiii HapaxoByBasock 395
TPaMOTHHUX YOJIOBIKIB 1 JKIHOK.

V BepecHi 1958 poky ceno Tpoileke cTano MeHTpoM 00’ €HaHOTO palioHy,
Tpoinpknii i [TokpoBcbkuii paiionn Oynm o0'enHani B oauH - Tpoinbkuid.

B 1961 pomi cena Tpoinpke Ta lluraniBka 3muiavics B OJWH HaceICHUI
IYHKT, SKHH OTPUMaB CTaTyC CENUINA MiCBKOTO THILY.

Cenuie Tpoilpke Bce OUTbIIe Mao BUIIISLA MichbKoro cenuiia. B 1963 po-
i B pailieHTpi Oyaa BiJKpHUTa IUTSAYa My3H4YHA IKOJIA, SKY BiJBiayBanu 52 y4-
HSL.

B 1972 poui Oyio BiIKpUTO paiiOHHUI Kpae3HABYHIA MY3eil.

VY 1966 poui BcTynuio B JIit0 HOBE MPUMIIIEHHs paioHHOI JikapHi, a 9
TpaBHs 1980 poky TpoiYaHU BiIKPHIM MEMOpian 3aruOiauM BoiHam y Benukiid
BITUM3HSHI BiiiHI.

B >xoBTHI 1985 poky OyB BiIKpHTHil cTamioH «Ypoxkai», HaJl CIIOPyKEH-
HSIM SIKOTO MPAIIOBAJIO BCE CENHUIIEe, a B tucTonazi 1987 poky - mapk KynbTypH i
BIJINIOYMHKY.

Miii kpaii clIaBUTHCS TATAHOBUTUMH Ta 3aB3SITHMU JIFOJIbMH.

lanunna Myp3aii 3acnyxeHa apTuctka YKpaiHM - COJICTKa-BOKAIICTKa
(HapomHuii criB), Hapoaunacs B ¢. JlantpariBka, Tpoiipkoro paiiony, Jlyrancs-
Kol obnacti. 3 paHHboro qutuHcTBa ['annHa 3axorutoBanacs criBoM. Bee ceno
30Mpasiocsi Be4opaMu CIIyxaTd ii YUCTHI 1 HDKHUEM TOJOC, SIKW 3ayinae BCi
cTpyHH ayuii. [ npi3BUCHKO y IIBYMHKH BiINOBIAHE OyIo - apTcTKa. Penepryap
lannan MuKosaiBHU CKJ1aqaBcs 3 MOJIOJKHUX POCIHCHKHX IICEHb ... AJle MicIs
TOTO, SIK B ii )KMTTI Tparwiacs HeljacHa Jiro0o0B - B 21 pik BOHa 3aJMIIMiIacs of-
Ha 3 IMTHHOIO 1 il YOMYCh 3aXOTIiJIOCS CIIBaTH OUIBII 3aayIIEBHI MiCHI.

VY 1969 poui Myp3aii oTprMye mnepury npemiro Ha pecHyOliKaHChKOMY
KOHKYpci iMeHi «Mosonoi rBapaii», ssikuii nmpoxonus B KpacHomoni. A B 1971-
My - IpyTy TpeMito Ha Bcecoro3HOMY KOHKYpCI apTHCTIB paJsiHChKOI ecTpaay B
MockBi.

B 1973 pomti I'anuai Myp3aii 0yiio mpUCBOEHO 3BaHHS 3aCITy>KEHOT apTUCT-
KM YKpaiHu.

VY 35 pokiB 'anuna MukonaiBaa Myp3aii cTana HapOJHOI apTHCTKOIO
YPCP. I'acrponroBana maiike B 30 kpaiHax CBITY.

3 2005 p Bukianae B [HCTUTYTI KynbTypH i MUCTeUTB npu Jlyrancekomy
HalioHaTbHOMY yHiBepcuteTi iM. Tapaca IlleBueHka Ha BiAilieHHI HAPOIHOTO
CIIiBY, JIOIICHT.
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MuHarOTh POKU. 3MIHIOETHCS Yac, 3MIHIOETHCS JKUTTS, MBUIKO 1 HEBIJBO-
POTHO 3MiHIOIOTh O/IMH OJIHOTO HOBI (haKkTH 1 MOAIT ...

[ouecHoro 3BaHHS «JIpoqUHA POKY» IOPIYHO YIOCTOIOIOTHCS TPOIYaHH,
BHICIIM BarOMUil BHECOK Y MPOLBITAHHS paliOHY.

Cinbcbke TOCHOAAPCTBO - OCHOBA €KOHOMIUHOI CTabiIbHOCTI paiiony. ba-
raTo pokKiB mocmiie Tpoilbki Xmi00poOH BHOCSTH BaroMHil BHECOK B JYTaHCh-
KW KOpOBaif, 3aiimMaroun 1-i12 -i Micis B 0065acTi mo BaioBoMy 300py 3epHa.

TpaguuiiiHo mepIIMMK B paioHi 1 3 BIAMIHHUMH ITOKa3HUKAaMH BPOXKaiHO-
CTi 3aBepUIYIOTH KHUBA XJ1i0opoOu mmia KepiBHUITBOM €BciokoBa M.A. TTOCII
««Ad» HOBO3HAM'STHCBKE». Tpoiupki koBdacu IICIT «AdD» Ilpusimis
«BUPOOJISIOTH 3 BIACHOI CUPOBUHHM TA KOPUCTYIOTHCS KYIIBEIEHUM ITOIIUTOM.

Ha cropoxi 310poB's TpoiuaH AOCBiT4EHI MEANYHI MPaIliBHUKH, Cepell HUX
- muHacris nikapis: lerinosa JILIL. i ii gouku Yepkamuuina O.H. i [Toranosa
HM.

Binkpurrs anei CnaBu B cenumii Tpoilibke CTano J0Broo4ikyBaHO IOJi-
€10 JIJIs1 )KUTENIB paiiony. [1amM'aTh PO OHOCENBIIB — TePOIB, SKi CBOIM KUTTAM
Ta Mpaler 3axuiiany BiTun3Hy, BiIOyIoByBaH ii, HABIKHM 3aIUIINTHCS B Cep-
LX TpOIYaH.

KoxHoro poky mu BinzHauaemo B BepecHi Jlenb cenmuma Tpoilbke - ogHe
3 yaro0ieHux cBAT TpoidaH. TyT 3aBKAW MOYECHI rocTi, 1 SICKpaBi HOMEPU Xy-
JOXHBOT camomisibHOCTI. Hapoauuit donbkinopuuii ancamo6np «beperuns» 0a-
raTo pOKIB pajye TpOiuaH CBOIM BOKAILHUM TaJaHTOM.

Tpoiubkuit TepuTOpialibHUN LEHTP - HAAIWHUI TOMIYHHK ISl BETEPaHiB Ta
IHBaJTi/IiB paiioHy.

[opoky npoXoJsTh CLIbCHKI CIIOPTUBHI ITPH - TAPHUH CMOCIO TOKa3aTu
CBOIO 3aB3STIiCTh Ta IOHI J3I0/I0ICTH 3aiMaIOTh CBOT MEpIIi HArOPO/Iu.

3aBmsiku @onny YOCI Oyino BigpeMOHTOBaHO OyIiBIIO paifoHHOTO OyIH-
HKY KyiabTypu, ®AIl, HamarogkeHO BOAOIOCTAYaHHS Cijl, IPOBEAECHO PEMOHT
TITK .

IIpakTH4He 3HAYEHHS MOJISITA€ B MOXKIIMBOCTI BUKOPUCTAHHS JJAHOTO Ma-
Tepially Ha 3aX0/1aX, Ha ypokax ictopii Ykpainu Ta ¢axynbratusi «Miit pigHuid
Kpaii», y BUXOBaHHI MaTPiOTHYHOTO MOYYTTS Ta JIFOOOBI 10 PiTHOTO Kparo.

Jlitepatypa

1. Hcropuko-kpaeBeadeckuii coopuuk. — Jlyranck: OAO «JIOT», 2001. — 508 c.

2. PasunpkoB A.H. IIpomnoe u Hactosmee Tpourkoro paiiona Mcropuueckas XpoHHKA.
— Jlyranck, 1998. - 95 c.

3. Tpynosast cnaBa Tpounkoro paitona. — JIyranck : «IIpecc-akcmpecce», 2012. — 281 c.

4. Excrioswutii Tpoinbkoro paifoHHOTO Kpae3HaBYOTO My3€r0.

5. ApxiBu poTO Ta JOKYMEHTIB 13 POHIY KpPAa€3HABUOTO MY3€IO.

6. Criorazu onHocenbiiB (binoson I'aymuan Bacuniau, Tepemienko Banentunu €ropis-
HH)
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HECTOP MAXHO - CUMBOJI BU3BOJIBHOT' O PYXY
YKPAIHCBKUX CEJISAH TA CTAPOBUIBIIIUMHA

Jecuk €. B.,

cmyoenmxka 2 kypcy Koneooicy

Jlyeancvkozo nayionanvrnozo ynieepcumemy imeni Tapaca Llleguenka,
HAYK. KepieHUK: K.i.H., ooy. byonux O. I,

3 «Jlyeancokuil Hayionanvhuti yrieepcumem imeni Tapaca llleguenxa»

AKTyaJabHicTh podoTu: peBomouiiiai moxii 1917-1921 pp. 3aiimaroTts
ocoOnmBe Micue B HOBITHIH ictopii Ykpainu. BoHm cnpaBuinm Benwde3Hni
BIUTUB Ha TOJAJIbIIY JIOJI0 YKPATHCHKOTO HApO.Iy.

Hein’eMHOIO CKITJOBOIO IIMX HPOILECIB OYII0 PO3rOPTaHHS aHAPXICTCHKO-
ro pyxy. AHapxictam BAajocsi 00’€IHaTH ITiji CBOIMH TacjlaMy 1 IOBECTH 3a CO-
6010 3HauHi1 HapoHi Macu. OMHUM i3 JiJepiB, KU 3aMIIUB 1o cobi pizHOMO-
nspHi cnioraan, 0yB Hectop IBaHOBHY Maxno. OcoOuCTiCTh HETIpOCTa, JIFOJMHA
0e33armepeyHo TaJaHOBHUTA Y BOEHHOMY BiJHOUICHHI, JFOJJMHA CBOTO Yacy, 4acy
CKJIaJIHOTO, - a CaMe HelllaJHOi 0OpoTHOU 3a BIaay Ha YKpaiHi.

HismpHicTs OaTbku MaxHoO, JOHeJaBHA TpaKTyBajacs OAHOOOKO. 3a
ocranHi 20 poKiB 3a JONMOMOrOI0 apXiBiB OyJo 3MiHeHO morisau Ha ['pomassiH-
cbKy BiliHy. Tomy, nocrate H.MaxHna Ta HOro AisjbHICTh BUKIIUKA€E HAYKOBHI
iHTEepeC.

Mertor mociuigxeHHs1 € 3IiHCHEHHs aHANI3y MOBCTAHCHKOTO PyXy il
npoBogoM Hecropa MaxHa; posrisiHyty nisuibHicTh H.MaxHa Ta fioro apmii Ha
Crapo0inpIyHi, a TAKOXK BUBYUTH YMOBH «CTapoOLIbCHKOI yroau» i ix BILUIHB
Ha MOJAJBLIYy JOJIO YKpaiHCTBa; 3AIHCHUTH, B MEXax HAIIOTO IOCIiKEHHS
icropiorpadiuHuii aHai3 MOBCTAHCHKOTO PYXY 3aJUlsl TIOBHOL[IHHOTO PO3YMIiHHS
iCTOpii MOBCTAHCTBA TUX POKIB.

JocsirHenHst i€l MeTu nependayae BUPIICHHs TAKKX 3aB/IaHb:

1) ®opmyBanHs pKepeno3HaBuoi 6a3u: migodip iCTOPUYHOT, HAYKOBOT JTiTe-
parypu;

2) O3zHaifomJIeHHS 3 apXiBHUMH JoKyMeHTaMu CTapoOijbChbKOTO Kpae3Ha-
BYOT0 MY3€IO 110 JIaHil TeMi;

3) OmparroBaHHs MaTepianiB, 0hOPMIICHHS TPOSKTY Ta HAITUCAHHS TE3.

Touna ngara HapomxeHHs: Hectopa IBanoBrua MaxHa — 26 xoBTHS 1888 p.
Komn y IBana PonionoBuya i €Bnokii MaxHO HapoIuBCs N'SITUH CHH, MO CEIly
MpoJIeTijia YyTKa, M0 TiJl 4Yac XpEelIeHHs y CBSIIEHHMKa 3aropijiacs psca; e
03HAYANI0, IO HAPOJMBCS «PO30IiHUK, SIKOTO CBIiT He OaumB». ['OBOPUB BiH po-
cificbkol0 MOBOIO, aite BoceH! 1918 poky BiH mepexoauTh Ha YKpaiHChKY MOBY,
micist Toro, sk onpyxuscs 3 ['anmuHoro Ky3bMeHKo, sika mpaioBaia BUUTEIEM
yKpalHCBKOI MOBH Ta JiTepaTypH. Y cBoix croragax Hecrop MaxHo muire, 1o
«BmiTKy 1918 poky BiH PO3MOBISIB YKpPaiHCHKOIO HACTUIBKH MOTAHO, IO COPO-

-138 -



MuBcs cebe». Ane Bxe B BepecHi 1919 poxy MaxHo HaBYMBCS PO3MOBIIATH Ha
piaHiit MOBi oOpe. AJie B TOM e yac I1e He HaBa)KYeThCs ITMCAaTH Ha JiTepary-
PHii MOBI uepe3 cBOIO OE3rpaMOTHICTb.

Ocp mo nucas npo cede cam Hectop Maxuo B Memyapax: «baTbko Miif — B
MUHYJIOMY Kpinak rmominirka MaOenbCchbKoro ... binbiry gacTuHy CBOTO KHTTS
BiH TIPOCIY’XKMB y TOTO X IOMIIINKAa KOHIOXOM. BiH momep, komn MeHi Oyno
tineku 11 micsmis. ITsTepo Hac, OpatiB — CHpIT, 3ATHINMIICE Ha pyKaxX HeIlac-
HOT MaTepi. [IMTHHCTBO MO€ MpoHIIo Oe3 3a0aB i Beces, 3acCMyUcHE CHITbHH-
MU HecTaTKaMH, TIOKW He MiIHUIMCh Ha HOTH XJIOMII 1 He Iovajiy cami Ha cebe
3apobnstu. Ha BocbkMoMy porii Mama Bijgana Mene B Apyry ['ynsit-Tlonbcbky
MOYaTKOBY IIKOJy. BunBcs g no0pe, BUnTeNnb MeHEe XBAJIMB, a MaTH OyIuia 3a10-
BOJIEHa MOIMH ycHixaMu». AJle HaBUaHHS LIBHAKO JIOBEJIOCS KUHYTH», JIITOM 5
HalHABCA 10 OaraTUX CeJsiH I1acTH OBELb a00 TENAT.

Byny4n 4dieHOM rpynu aHapXicCTiB, BiH MPHIMaB y4acTh B YOTUPHOX IOT-
pabyBanHsix. 27 ceprusi 1907 poky MaxHoO 3aTisiB CTPUISHHHY 3 MOJIIIEIO 1 1M0-
panuB censHuHA. oTo 3aTpUManty Ta uepe3 AesKHii uac BiH BHHAIIOB Ha CBOGOLY
3a HenmoBeleHHAM BUHHU. B 1908 poiii BiH HOTparuisie B pyKd HapchbKOro Cyay,
AKHH 32 y4acTb B aHAPXIYHHUX TOBApHCTBAX i TEPOPUCTHYHUX AKTaX BUHOCUTH
HOMy BHPOK - CMEpPTHY Kapy, aje depe3 HOro HEMOBHOJNITTS CTpaTy 3aMiHEHO
0e3CTpOKOBHM yB'si3HEeHHsIM. Bech TepMiH yB'si3HeHHst MaxHo BiiOyB B MoCKOB-
ChKil LeHTpajbHil nepecunbHid TiopMmi (Bytrpkax). He3pakaroun Ha kaxiiu-
BICTh 1 OE3HAMINHICT KUTTS B YB'SI3HEHHI, MaxHO, TUM HE MEHIIE, CIPOMIrcs
LIMPOKO BUKOPHUCTATH CBOE IepeOyBaHHS B TIOPMI B IUISX CAMOOCBITH 1 MpO-
SIBUB IIPU LIbOMY BEJIMYE3HY HAIOJIETIIUBICTD.

MaxHOBCBHKHIA pyX CTaB OJIHIEIO 13 HAHOIIbII BAKIMBILIUX MOIN B MEpiof
Ykpaincekoi peomtowii 1917-1921 pp., OCKiIbKM MaxHOBIIMHA CTHMYJIIOBAIa
CIIECK CEJISTHCHKOTO TOBCTaHHS IO BCi YKpaiHi. MaxHOBCHKHIT pyX MaB MOX-
JIMBICTh CTATH KOHCTPYKTUBHMM SIBHILEM Yy 3araJIbHO HalliOHAIBHOMY MaclITadi,
3a JIOIIOMOTOIO SIKOTO YKpalHCBKMH Hapox MIr 3100yTH BOJIIO, JIEpKaBHICTh Ta
JIEMOKPAaTHYHHH J1a]. MaxHOBChKa MOTyra MOrjia OyTH CKJIa[JOBOIO JIAHKOIO 3a-
TaJbHOTO HAI[lOHALHO-BU3BOJIFHOTO TIPOIECY SIK PEriOHABHUHA OCepeNoK i3
BJIACHOIO MOJTITUYHOIO CIEIU(IKOFO.

VY Crapobinsceky Hecrop IBanoBuu OyB nBiui. [lepmuii pa3 BiH yBipBaBcs
B MicTO paHo Bpanui 3 BepecHs 1920 poky, 3a3aaneriap AaBIIN 110 HHOMY JIeKi-
JIbKa TapMaTHUX 3anmiB. KapaynbHa poTa, 110 BCTynuiia 3 MaxXHOBISIMU B HEPIB-
HUH Oiif, Oyyuta HeraitHo 3iM'sTa. Hactymaumu Oymu Oiitti YOHy cimyxx6wm, 1o
0irmm 1o Mics, O TPUBO3i, 3yCTPIYAOYKCh 3 TOBCTAHISIMU, BOHH THHYJIH Ha
Micrii. Hepemuke y Toit yac micreuko CTapoOiabChK OYyJI0 3a0IOHCHE MaxXHOB-
usamu. Ix 6y10 10 BOCEMH THCSY — TPH THXOTHI MOJIKH, Ky/JIeMeTHa yacTiHa 3 200
TAUaHOK 1 canepHHUH Mixpo3ait. BoHu 3aiiMany koxxeH OyIMHOK 1 IBIp B MICTi,
po3MimyBanucs B cenax: Ummpisui, byrosuii, 3aepox, [lonroposke, KymikoBke.
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Micro 1 HaBKOJMIIHI cena rpadyBanu Tpu 1o6u. IIpuBony 3 HarpaboBaHUM 3ep-
HOM, MYKOIO, TOBapaMH TATHYJIHCS 10 1opo3i Ha CBatoBo i Py6ixHe 11i10710008B0.

Ha Gepesi Aiinmapa Hecrop BimmounBaB 3 HaOMMKEHUMH, 3ycTpidaBcs 3
KoMaHIMpaMu cBoei apmii. Uepes nekinbpka gHIB MaxHo OyB BUMYIICHHH JISTTH
B JIIKapHIO.

Barato kpaesnaBuiB i xwuteni CtapoOisbChKa 10cCi yIEBHEHI, IO came B
HaIIoMy MICTi JIeTeHJapHHUiH 0aThKO 3aJIMIINB Ka3Hy CBO€T apMmii.

3a kopoH MaxHO eMirpyBaB pa3oM 3i CBOEO OOMOBOIO NPYKUHOIO Ara-
¢iero Kyspmenko. PymyHun, HemoBro mymaroum, nepenainy BTiKadiB IOJIBCHKIN
BJaJi, SKi 3rojioM JenopTyBaiu ix g0 ®panuii. OctaHHI pOKH XUTTS MaxHO
0imyBaB, mpaioroun pizHopodounm. JKupyun B Ilapwki, Hecrop BumyctuB ki-
JIbKa TporaranucTchkux Opouryp. [Tomep rinaBa anapxicTiB y Billi 45 pokiB BiJ
TyOepKyibo3y. [loxoBanuii Ha kinagoBuii [lep-Jlames.

IIpakTHyHe 3HAYEHHSA [IOJITa€ B MOXKIMBOCTI BUKOPHCTaHHS JaHOTO Ma-
Tepiay Ha ypokax icTopii, (pakyJlbTaTHBHUX 3aHATTAX, Y TI03aKJIACHIH BUXOBHIH
PpoOOTI.

Jlitepatypa
1. BonkoBuncekuii B. M. Barsko Maxuo [Teker] / B. M. BojkoBUHCBHKHY | Bifm. pen.
1.O.Kpecina. — K. : 3nanns Ykpainn, 1992. — 48 c. — (Cep. 1 "Hac").

2. Hecrop Maxno Cnoragu. Kuura 2. // Enexrponnmuii pecypc: Pexum mocrymy:
http://ukrhistory.com.ua/statti/stattya_39.html

3ACHYBAHHS IIOCEJIEHD - CJIOBIJI HA TEPUTOPII
CJOBOXAHIINHUA HA MTPUKJAIL AOCJTITKEHHS
CJIOBO/IU BLJIOJIYIIbK
(mepma mosioBuHa 17 — mouarok 20 cToJtiTTA)

Kyoinos M. I10.,

yuens 11 knacy bBinonyyvkoi eimuasii

Hosonckoscvroi pationnoi paou Jlyeancokoi obnacmi»;

Ocmanenko A. O.,

cmyoenmka 2 Kypcy

Cmapobinbcoko20 2yMaAHIMapHo-nedazo2iuHo20 KOIeoxicy,

HAYK. KepIGHUK: K.I.H., 0oy. Byonuk O. L.,

3 «Jlyeancokuil Hayionanvhuti yrieepcumem imeni Tapaca llleguenxa»

AKTyaJbHICTh POOOTH TIOJSITae y IIICHOMY BHBYEHHI icTOpii pimHOTO
Kparo, B YaCTHHI HOTo0 3aceJieHHs Ta 3aCHyBaHHI 1001/ Ta C1000KaHITUHH.
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MeTo10 T0CTizKeHHS € KOMIUIEKCHE JIOCIIDKEHHS! ICTOPHYHMX €TaIliB 3a-
CHYBaHHS Ta PO3BUTKY ciio0oam bimomynpkoi, sk ckianoBoi icropii Cinoboxan-
LIMHH.

JocsrHeHHs i€l MeTH nepeadadae BUPILICHHS TAKUX 3aBIAHb:

— JIOCIIPKEHHSI CYTHOCTI iICTOPHKO-ETHIYHMX, MEHTAIFHUX 1 PErioHab-
HUX OCOOJIMBOCTEH cenuina, sIK OKpeMoro CkianoBoro (akropy icropii Ciobo-
YKAaHIIMHY B PI3HNX ICTOPHYHMX IEpioJiax;

— KOMIUICKCHE BUBUCHHS apXiBHUX, ICTOPUYHHX Ta HAYKOBHX JDKEpel 3
icTopii 3acesieHHs Kparo 1 3 icTopii 3aCHYBaHHs CJI000/1H;

— BHUBYCHHS apXxiBy Ta €KCIO3UI] WIKUIBHOTO ICTOPHUKO-ETHOTpaghiuHOro
Kpa€3HaBUOTO MY3€I0 3 METOI0 BUBYCHHSI KYJIbTYPH Ta OOYTY XKHUTEIIB CI000AM
Binonyupkoi.

O0’eKT MOCTIMKEHHSI. iICTOPUYHUI PO3BUTOK MiBHIYHO-cXinHOI JlyraH-
IIWHYU 3 JaBHIX 4aciB 10 oY. XX CT.

IIpeamer mociifskeHHs: 3aCHYBaHHS Ta COLaJbHO-CKOHOMIYHUI PO3BH-
TOK ciiobou binonynpkoi sik cknanoBoi yactiuau Cino0ifcekoi YKkpaiHu.

Metoau pociimenns. OCHOBHHM METOIOM JOCIIDKEHHS € METOJ
00’€KTUBHOCTI, SIKMH BUXOJUTH MEPEAYCIM 3 IIMBLII3aliHOTO MOTJISILY Ha iCTO-
pito sIKk 00’€KTUBHUIA MPOLEC,] KM BUMAarae 3HaAXOJUTH ICTOPHYHI 3aKOHOMIp-
HOCTI CyCITIJIBHOTO PO3BUTKY Ta OMUPATHCS HA 1CTOPUYHI (PaKTH y IX MpaBAUBO-
MY BHUIJISIZIL; ICTOPUYHUI Ta JIOTIYHUI METO/H, 33115l aHAJII3y ICTOPUYHMX TO/IIH;
METOJI aHAJTi3y Ta CHHTE3Y.

Buknax ocHoBHOro marepiany: TpuBanuii mepion AOCTiKEeHHs icTopii
cenuia 3a0e3NeYyrB CTBOPEHHs JOCHTh MOBHOI ICTOPIi CENHMINa, M0 OXOILTIE
NepioJ BiJi MepIIoi MMceMHOiI 3rajiku 1643 poKy 10 CbOTOICHHSI.

IosiBa i popmyBarns Cro0O0KaHITUHY BiJOYBAIOCS iCTOPHUYHO i COITiaTb-
HO 00yMOBJIEHO, SIK KPalo «BOJBHOTO, CBOOITHOTO» BiJl OJIBCHKOTO YK POCIHiCh-
KOTO Kpimanrsa Ta rmoHeBosieHHs. Cioboau - nie Oyma cBoepigHa ¢opma CHiB-
JKUTTS YKPATHCHKHAX KO3aKiB Ta OIrIHX CEJISH 1 JOHCHKOTO KO3aITBa, SKi TSKLUIH
110 cBo0OoM Ta BibHOTO rocronapioBanns. Cinobona binoxympka po3BuBaiach,
JKUTE SIKOT BJIaJI0O BUKOPHCTOBYBAJIM CBOE reorpadivHe MMoJIoXKeHHs Ta TopriBe-
JbHI 3B’s13KM K i3 HamHinpsiHcbKol0 YKpaiHoio Tak i 3 MockoBieto. MicieBe
HaceJIeHHsI PO3BHBAJIO IIPOMUCITH, peMecia, 3aiiManocs po30yI0BOIO CBOET cilo-
6oxu, ndano mpo Hei. byayBanucs nepkBU Ta 3eMCBbKi YUWIIMINA, pa3oM 3 UM
MO PIOBAJIACS IIEPKOBHO-TIPUXOJIChKA Ta 3eMChKa OCBiTa. HeOOXiMHICTh KUTTS
JUKTYBaJIa ITOSIBY MEJUYHHX 3aKJIa/IiB Y OO0/ - 3 IBISI€THCS 3eMChKa JIIKapHSI.

Ane, 3HaYHUH BIUIMB Ha LI TEPUTOPil MaB poOCiiicbKMil 1apar, KUl mpsMo
YH ONOCEPEKOBAHO BIIMBAB HA BOJBHUIIIO Y CII000/aX, YaCTO BUKOPHUCTOBYIO-
YM MiCIIeBe HAaCeJIeHHs y CBOIX BJacHUX iHTepecax. Llpomy cripusinu psig dakro-
piB, 30Kpema, MPUKOPAOHHA, TepUTOpialibHa OIM3bKICTh 10 PocilichKol aepkaBu
Ta eKCIaHCiliHa IMOJIITHKA POCIHiCHKOro Iapary. 3Ha4Hy poJib BiJirpaBaiia I1moJii-

-141 -



THKa «pO3IUIAil Ta BOJOAApION», sika Olble BChOro MposBisuiacs micus Byna-
BIHCHKOTO TIOBCT@HHS, BUCTYIIIB Ta OYHTIB MiCIIEBOTO KO3aI[TBa Ta CEISIHCTBA 3a
CBOi IPUPOJIHI ITpaBa: XKUTTSL, CBOOOLY Ta MPUBATHY BiacHICTh. XKuteni cioboan
Binoxyupkoi, a HuHI cenuma binomyrpk, cBATO 30epiraloTh maM'siTh PO CBOIX
MIPEAKIB Ta CIaBHI TPaAWIil CBOIX pOJWH. A caMe CHJIaMH EeHTY3iacTiB, cepen
SKUX B TepIry 4epry Oynu BuuTeni i y4Hi binomynpkoi cepemHpoi mIKOiHM, B
1993 poni B mpuMilIeHHI MIKOJM, HUHI TiMHa3ii, OyJl0 CTBOPEHO iCTOPHKO-
erHorpadiuamii My3ei. B 1996 pori my3eii oTpumaB modecHe 3BaHHSI HapOHO-
ro. Benmka KinpkicTh ekcrioHaris, nmonaa 1300 oguHULE € pe3yabTaToM TpUBa-
JI01 IOIIYKOBOT pOOOTH.

My3eii, SKkuii 3 MOYaTKy PO3TALIOBYBABCS B OJIHIN KIMHATi, CbOTOJIHI PO3-
LIMPEHO 1 BiH 3ailiMae aH(inany 3 6 3aiB, KOXKEH 3 IKUX Ma€ MeBHE TeMaTHKO-
eKCIO3UIIiliHe TIaHyBaHHs. EKCMO3WIT OXOIUIIOIOTH Nepiof] 3 HaiiaBHILINX
4aciB 70 ChbOTOJICHHS. be3yMOBHOIO 0COONHUBICTIO B My3el € #oro eTtHorpadi-
HUM XapakTep 1 MO€JHaHHS 30€peKEHHs ICTOPHUYHHUX MaM’SITOK 3 TMOTYKHUM
MOTEHIIAIOM y (OpMYBaHHI TPOMAJSIHCHKUX, T'YMaHICTHYHHX, HAIllOHAJIbHHUX,
MaTPIOTHYHMX iJIealliB YUHIBCHKOT MOJOII.

HayxoBa HoBU3Ha po6oTu. OnpaiboBaHO HOBUM B ICTOPUYHIN HayIll Ha-
MPSIM — COLIAIILHOI 1CTOPI, - BUBYEHHSI ICTOPIi KPi3b MPU3MY CIIOTAJiB OYECBU/I-
LB, OKPIM OMpaIbOBaHOI JITEPaTypu Ta iICTOPUYHHUX, apXiBHUX Jukepen. Kpim
TOTO, BUKOPUCTAHO MOTY)XHHI Kpae3HaBYMU 1CTOPUYHUIN Marepial, sikuil 30epi-
raeThCsl B HIKIIBHOMY 1CTOPHKO-Kpae3HaBuoMy My3el binonyipkoi rimuasii.

IIpakTHyHe 3HAYEHHSA [OJISTa€ B MOXKIIMBOCTI BUKOPHCTAaHHS JaHOTO Ma-
Tepiay Ha ypokax ictopii, (pakyJIbTaTUBHUX 3aHSTTAX, Y MO3aKIIACHIM BUXOBHIN
po0OTI.

ICTOPISI CEJIA BAHIIBKA

Yepusacsa €. B.,

3adbipka A. B.,

cmyoenmku 2 Kypcy

Cmapobinbcoko20 2yMaHimapHo-nedaco2iuHo2o Koaeoxicy

JIHY imeni Tapaca Lllesuenxa

HAyK. KepiHUK:K.1.H., doy. Byonuk O. L.,

13 «Jlyeancokuil Hayionanvhuti yrieepcumem imeni Tapaca llleguenxa»

AKTYaJBHICTh AOCTiZKeHHsA: 3pOCTaHHS HAlllOHAIBHOI CBIZIOMOCTI Tpo-
MaJIsiH, TiTHECeHHS 1X TyXOBHOCTI, I[IIKOM OYEBHIHO, HEMOXIIMBE O€3 BUBUCH-
HSl ICTOPHYHOTO Kpa€3HaBCTBA, 03 YCBIJIOMJIEHHS CBOE€I icTOpii Ta KyJIbTYpH,
CBOTO MUHYJIOTO; IO/l i TOBOpPUTH TIpO Oyab-siKi Jep>KaBHI MPOLECH, IPO TiJTHE
MicIe He3ane)xHoi YKpaiHu Ha TepeHax CBITOBOI icTopii Ta muBimi3amii.
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BukopucTaHHS MiCLIEBOTO ICTOPMYHOTO Marepialy Ja€ 3MOTY BHUXOIY 3a
MEXI HiIpyYHHKIB, a TaKOXX BIJUYTH ICTOPUYHI MOAi{, OCMUCIHMTH iCTOPHYHI
MIPOIIECH, TOOTO «IOTOPKHYTHUCS» JI0 iCTOPIi.

MeTto10 10caixKeHHsI € TOTIHOJICHHS 3HAaHb MPO ICTOPII0 PiIHOTO cena,
3alliKaBUTH Ta 3aKJIMKATH KOXHOTO N0 30epeKEHHs Ta MPUMHOKECHHS iCTOpUY-
HOI CITAANINHN PiAHKUX CiM.

Ceno baiiiBka Mae naBHIO icropiro. Ha oxonuipsx cena apxeonoramu 0yio
3HAMIEHO IT'ITh MOceNieHb ernoxy OpoH3u. HasBa cena moxoanTs Bif cinoBa «Oaii-
Jla», 10 Mae JeKijbKa 3Ha4eHb (OKpaens Xiida, ryiska, 6e3TypOOTHHH YONIOBIK,
K03aK). Ane BHOIp Ha3BM 3MOTHBOBAHUIT TUM, IO MEPII TOCEICHI Oyiu 3 mpa-
BOOEpesoKs YKpalHH.

Ceno 3acHoBano B X VIII cropivui. A yxe y apyriii nonosuti XIX ct. TyT
MEIIKAJI0 TPU THCSYl YOJIOBIK.

17 Bepecus 1822 B Terumii coHTYHMH eHb nocepe baiiniBku 3i0panucs 11
JKHUTEI Ta TOCTI JUIsl ydacTi B BOKIIUBIH IS cena Moii - mo4aTKky OyIiBHHUIITBA
xpamy. Ilicns ypouncroro MoneOHIO OyNo 3aKaJieHO Mepiuuii KaMiHb. Xpam
OynyBaBcsl «3a Ka3eHHBIH cUeT» BOEHHOTO moceneHHs cinoboan Llynsrunka, a
TaKOX Ha «I00pOXOTHBIE MPUHOIICHHs». [[UX KomITIiB OyI0 HEMOCTaTHBO, 1 OYy-
JIBHUIITBO 3aTSATHYJOCS Ha JIOBrl POKU. BYMIBHHMIITBO Xpamy pO3TSAINIOCS Ha
22 poku. Hacras 1844. Ha 22-ii pik 3 mouarky Oy[iBHHIITBA XpaM TaKH MOOYy-
Banu. Y uerBep, 14 BepecHs, HOro ypouUCTO OCBATHIM. Big3HaunT 3HAMEHHY
JUIsl cena TMojito 3i0panacst BeJrKa KUIbKICTh Jrojieid. Tpoxu mi3Hilie HaBKOJIO
XpaMmy 3BeNu KaM’sgHy oropoxxy. Ha xainb, iMeHa aBTopa IpOeKTY XpaMmy Ta Horo
Oy/IiBeTbHUKIB 3ATUIIHINCS HEBIOMUMHU.

[Mepion 1847-1849 pokiB Oy mist BaiifiBku Ta 1i )kuTeniB TpariuHum. Y
1847 poui Big xonepu nomepiio 11 sroneit, B 1848 - 71. Bix uunru B 1849 pori
TN 3 JKUTTS 65 JroJied, nepeBaxHo kiHovoi crari. Y 1850 poui uncno npu-
xoxaH B bailmiBcekomy xpami Oyino TakuM: 4osioBiKiB - 1288 ocib, >KiHOK -
1328.

B micnspedopmennii mepion B Kpai posnovanocss OyAiBHHLTBO MIKLI.
komy OymyBanu 3 micueBoro Marepiany. [ uHy Opanu Ha BUTOHI Mix 3aMyiti-
Bkolo 1 [loropinum xyropom. Tam >xe 3poOMIIM BEMTUUE3HY BHUITAIIOBAIBHY M4
JUIS. BUTOTOBJIEHHSI YE€PBOHOI 1eryii. POOITHUKM BHUIATIIOBAIM LEMTY 1 3BOJMIN
ctian mwkosn. Censtau 3 baiiniBky BiApoOIIsUTH MOBUHHICTS 1 MOBHICTIO 00CITyTO-
BYBaJIM OYJIIBHUIITBO IIKOJIH, siKe Oyi10 3akiHueHo y 1903 porti.

[Mouarox XX cromitrs OyB i baiiniBku Ta ii skuteniB TpariuauM. Harm
Kpaiil mepeXuB CTpallHi JIMXOJITTS Ta BUNpoOyBaHHs - Ilepury cBiTOBY BiiiHY,
PEBOIIIOLIIFHI TIOTPSICIHHS Ta TPOMASHCEKY BiiHy 1917 — 1921 pokis, Ganmu-
TU3M, PO3PYXY, BCTAaHOBJIEHHS PaAsSHChKOI Biaan Ta ['omogomopu, 0coOIUBO
TsoKKui OyB roox 1932 -1933 pp.

-143 -



Jpyra cBiToBa BiliHa BOTHSHUM KpHJIOM oOmnanwia Mii kpail. Ctapo0Oisb-
muHa Oyna okymoBaHa BIITKY 1943 poky. 25 ciunsa 1943 poky Tpuanstu 1soM
qoJsioBikaMm cena baiiniBka Oyim BpydeHi HOBICTKH IPO IX IPU3UB 110 J1aB YepBo-
Hoi Apwmii. Ha Hactymuuit nenp 32 OaifliBCbKMX HOBOOpAHII IMIIUM CTPOEM
yepe3 AWAap CTENOBUMH JIOPOTaMH MINUTH Ha (DPOHT, IO TpruMiB y JIMCHYaHCBKY.

1 mororo 1943 Henaneko B 3a1i3HUYHOTO HACHITY BCS Tpyna HOTparmia
ITiJ] KyJeMETHHUIH BOTOHB. 28 0aliiBChKUX HOBOOpPAHIII 3aJUIITMIIMACS JIC)KATH HA
3aIUTOMY KpOB'10 cHiry. Ha HacTymHii 1eHbp MiCIIEBi KUTEIN CKIIaIH HOJIErTIHX
B IIYCTi OKOIHY 1 HAKPHIIM CYXUM T1ILISAM.

Best xpaina 3Haja mpo BYMHOK Opuraaupa mosiboBoi Opurajau Koirocra
iM. Ukanosa Onbru lanwnisau Pomariko, sika BHecna y ¢poun odoponu 30 Twc.
pyo. i3 TpynoBux 30epexenb. Ha Hux Oyno npundano 100 rBUHTIBOK, 25 pyu-
HUX KYJEMETiB, 5 MPOTUTAaHKOBHUX pyx iB. Onbra JJanuniBaa Pomariko nodaxa-
J1a 0cOOMCTO BPY4YHTH 30pOI0 B3BOJY, B SIKOMY BOIOBaB ii wosnoBik IBan I'puro-
poBuu Pomarixo.

Most 3emist ania KpaiHi 3aXUCHUKIB-TEpOi :

Bomnoro Ilerpo Mocunosny - Hapommees B 1909 poui B ceni Baiiniska Cra-
POOITBCHKOTO paitoHy. 3 MepuIuX AHIB BIHHHM - Y Ail0Yiil apMii, CITY>KUB Y 3aroHi
6ponebiiinukiB. 5 nmucronana 1942 poxy ILI. BonoTo 6yno NpHcBOEHO 3BaHHS
I'epost Papsincbkoro Coro3y. Ha OyaiBii HIKOJIM BCTAaHOBICHO MEMOPIabHY 10-
LIKY Ha 4eCTh YPOJDKEHIIS celia, y4acHUKA HiMElbKO-paJsiHChbKOl BiliHH, [leTpa
Hocumnosnua Bonora(1909-1966).

Tepemenko Bacunp CrenanoBud - Hapoauscs B 1920 poui B ceni baiiis-
ka Crapobinbcbkoro paiiony. Ykazom [Ipesunii Bepxosuoi Pagu CPCP Bifg
10 kBiTHs1 1945 poky KOMaHAMPY TAHKOBOTO B3BOAY 127 TaHKOBOTO MOJIKY 49-i
MexaHi30BaHol Opuraau Mmonoauiomy neiitenanty Tepemenky B.C. npucBoeno
3BaHHs ['epos Pansucekoro Coro3y.

XKureni cena cBATO OepexyTb MmaM’sITb PO IepoiB-BU3BOJIUTENIB. 3YCHII-
MU OnaroniiHoro Gonmy Ta balaiBcekoi cibehKkoi pamu 8 TpaBHs 2015 poky
OyJI0 BiZIHOBJICHO T1aM’ATHHUK BOiHY-TaHKICTY, SIKUIl 3arMHYB NP 3BIJIbHEHI cena
JlozoBiBka B 1943 poui Bix HiMeUbKoO-(amrcTChbKuX 3arapOHuKiB. O¢iniiHO
BIJIKpWJIM HOBUH mam sITHUK 8 TpaBHs 2015 poky Ha sikoMy Oynu NMPHCYTHI JKH-
teni cena baiiaiBka i baroniitauii @onn «MaiioyTHe JlyraHmuHm».

B nenTpi cena 3HaxoanThess bparchka Moruia i mam'aTHI#M 3HaK 3aXMCHU-
kaMm Bitum3nu. Tam moxoBani 14 BOiHIB TpeThOi I'BapiiicbKOi MOTOCTPIJIKOBOT
Opurany, 174 TankoBoi Opurany, siki 3aruHynu B 1943 pori.

Croroani baiiniBka Ta ii >KuTemni )KUBYTh 3BHYHUM XKHUTTAM. J[iTH HaBya-
IOThCS B IIIKOJI, )KUTENI TOTYIOTBCSA 1O MOCIBHUX poOiT. CrojiBaioynch Ha Te,
o Bce Oyze poope.

[IpakTHuHe 3HaYeHHs] MOJIATA€ B BUKOPUCTaHHI Marepiary pu BUBUYCH-
Hi Kpa€3HaBCTBA Ta iCTOPIi PiTHOTO Kparo.
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BLJIOBO/IIIIMHA — KPAJA, JIE S HAPOJIMJIACS

Cmapikoea A. A.,

Jucozop B. B.,

cmyOdenmku 2 Kypcy Koaeoicy

Jlyeancwvkozo nayionanvrnozo ynieepcumemy imeni Tapaca Llleguenka,
HAYK. KepiHUK: K.i.H., Ooy. byénuk O. L.,

113 «Jlyeancwvkuii Hayionanoruii yHisepcumem imeni Tapaca Lllesuenxa».

AKTyaJbHicTh podoTn: Miii kpaii — 3emist MOTX OaTBKiB, pOJIOUi 3eMJIi Ta
CHiBYyHYi JIFOJH, SIKI CKJIaJal0Th AIWCHY IiHHICTh Hammiol bartekiBmmHu. Heosopi
TOJIs1, IPEKPACHI 3aMOBIHI MiCIisl, TPUPOAHUI TaHaadT, 3aMoBiIHUKY Ta KIHHI
3aBOJM — Il Bce MOsi bimoBommunHa. Bimomi Ta mpocTi nepecidHi 0JHOCENbI
NPOC/ABIAIOTH CBOEIO TPAIelo Ta PO3BUBAIOTH Mili kpaii. Ix iMeHa HaBiku Bru-
caHi 1 € ropaicTio Mo€i Marnoi batpkiBmuan. [Tam’sTh Yepe3 BiKHM 1 MOKOJIHHS
(bopMye y Hac, MOJIO/Ii, IOYYTTSI TOPAOCTI 1 TOIMIAHK 10 HUX, JIIOJIEH, K1 MpoH-
IIUTK TIEKJIO BIHM Ta iCTOPUYHMX MOTPSACIHB, TOJIOOMOpIB, 1 30eperyu nei O6a-
TaTIONIUH Kpall MPUIICITHIM TOKOIIHHSM.

Mera nocaimkennsi: BuBueHHs ictopii kparo, ictopii Moix mpabaTbkiB
MOJKJIMBE Yepe3 JOCIiKEHHsSI TBOPUOCT] BiIOMUX OJTHOCENBIIIB — BCE 1€ CKJIa-
Jae 0araTcTBO i piI3HOMAaHITTA ICTOPUKO-KYJIBTYPHUX MPOLIECIB JepKaBu — YKpa-
iHa. 30epexxeHHs, TIPUMHOKEHHS i BUBYCHHSI MUHYBIIIMHH, 30€peKEHHS iCTOpH-
YHOI, aBTEHTHYHOI MaM'sITi 1 KyJbTHBYBAaHHS CBO€I, HE3aaHTa)XOBAHOI icTopii,
30arauye Hac. MeToo JTOCHiPKeHHS, BBa)KAEMO, HE MIPOCTO BUBUCHHS 1 30epe-
KEHHsI, a U TOMyJIpU3allifo Kpae3HaBUO1, JOCIITHUIILKOI POOOTH Y MOJIOI.

JocsirHeHHs wi€i MeTH nepeadayae BUPillIeHHS TAKHX 3aBAAHb:

JIOCITI/PKEHHSI CYyTHOCTI 1CTOPHKO-ETHIYHHMX, Kpae3HaBUYMX OCOOJIMBOCTEH
BinoBoncekoro paiiony;

MOUIYK Ta BUBYECHHS 1CTOPUYHOT, Kpa€3HABYO] JIITEpaTypH 3 JaHOI TEMU;

03HAMOMJICHHS 3 TBOPUYOKO AisUTGHICTIO BiJJOMHX JIFOJICH PiTHOTO Kparo;

nouryk (pOTOZOKYMEHTIB Ta iHpopMalii y palOHHOMY Kpa€3HaBuYOMY MYy-
3ei;

3yCTpid 3 [{IKABUMH JIFOJJbMHU — OJHOCEIBISIMU T IHTEPB'IO 3 HUMU;

0(OpMIICHHS IPOEKTY Ta HAMCAHHS Te3.

Mos mana BartepkiBiiuaa — BitoBoalnHa, BOHA CIABUTHCS CBOEKO HEIO-
BTOPHOIO MPHUPOIOI0. 3 METO0 30epeKeHHs 11 Kpacu Ta YHIKaJbHUX JaHAIIadTiB
CTemiB, Ha OKOJHIIX cenuina ['opoauiie crBopeHo PerioHanbHuit nanmmadr-
Hu#t mapk «binoeoocvkuii»

TepuTopis MapKy OXOIUTIOE OJIMHY piuku Jlepkyn, 31 cXoay 1 MiBAEHHOTO
cxoxy BoHa oOMmexkeHa c. HmxHbpOOapanHuKiBKOMO. Imomma mapky cTaHOBHUTH
14 011,0 ra.
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Ha Tepuropii 3amoBinHuKa 3p0ocTaloTh 3aHeceHi 10 UepBoHOT KHUTH YKpa-
THM HH3Ka BHIIB, IO € piAKiCHUMU B JIyraHCEKill 001acTi — MiBHUKH COJIEITIO0-
Hi, edeqpa ABOKOJIOCKOBA, KPAICHUHHHUKOBIS O1107103HMKOBA, afeHodopa Jii-
€IUCTa.

Takoxk y 3aIOBiJHUKY MELIKAIOTh: TaJl0Ka CTEMOBA, MOJI03U CApMATChKUIA,
KOBTOUEPEBHMH, BizepyHKOBHH. Ha Tepuropii mapky 3ycTpidaroTbes i KOJOHIT
cypka. Ilix wac mirpariii Ha CTEMOBUX JUISHKAX Ha BIAMOYHHOK 3YIMHHSFOTHCS
JIpoxBa 1 XoXiTBa. Y CKJaJli eHTOMOGayHH IpeAcTaBiIeH! qu0Kka cTenosa, Mypa-
IIMHUH JIeB 3BUYAHUM, caTUp 3aJi3HUH, BOJIOXAaTHH cTadisliH, KanTypHULS TH-
LIIHA, CHHSBEIb PUMHYC, KJIIMEHa, CKOJIisl CTENOBa, JHKMLIb TJIMHUCTHI, COBKa
COKHPKOBA.

binoBoauuHa 0arata He TIIBKM CBOEK HEMNOBTOPHOK MPUPOJIOI0, aje i
MPOCTUMH Ta TAIAHOBUTHMH JIIOABMH — XyHOKHUKAMH, TUCbMEHHHKaMH, T10€-
TaMu.

Haii6inbioro ropaictio Moei manoi barekiBiuau € Mupownuuenko Ila-
610 Ilemposuy — 3acinyxeHnil XynoxxHuk Ykpainu. Hapomuscst y cenuii bino-
Boacek 1 mumHsa 1920 poky. Ilei3axuct, maiictep HaTropmopTy. OMH 3 Halsc-
KpaBilIUX MPEICTaBHUKIB iIMIpecioHicTHYHOT Tpaauiii. Hamucas psin nmpekpac-
HUX KapTHH, cepell HUX HaiiBigomimri: «Hartopmop»- 1992 pik, «BecHa y ce-
mi» - 1989 pik, «byaunok pubaka» - 1981 pik, «Mopo3uuii panok» -1959 pik ta
«3osnota gonuHay - 1970 pik.

T'opoanvoe @edip Andpiitosuu, 3aXOTUTIOETHCS MATIOBAaHHAM Ta JPYKYE
BiacHi Bipiui. Haponusces 8 uepBHst 1957 poui B ¢. bapanukiBka bioBojacbkoro
paiiony Ha Jlyrauimusi. Bce CBO€ CBiioMe KUTTS JKUBE 1 IIPALIOE HA CBOTH Matii
baTbKiBIIKHI, CIOYATKy OOMIKOBIEM Ta OpUTaIUpOM B MICLIEBOMY KOJroCHi. 3
1997 p. — 3emueBnopsiiHuKoM bapanukiBebkol cifibebkoi panu. PerymsipHo npy-
Ky€eThCsl B 00JIaCHUX Ta paloHHiH razerax. ABTOp KHIXKH «BepOoBuii BiTep».
JpykyBaBcs B anibManaci «[ oxocu 6iiux Boa», 30ipui «My3a CBATHX Tip».

Jiwosa 30s Ilempigna, 3aX01uII0BaNIACS MOE3I€I0 1I€ 3 PAHHBOTO JAUTHHC-
TBa, BIpIIi Mmovaya mucatd Ime B mkom. Hapomwmacs 12 Bepecrs 1950 p. B
c. JIutBuniBka binmoBoncekoro p-Hy Jlyrancekoi oOJ. B CiM’1 KOJITOCITHHKIB
JpykyBaiacsi B paiioHHii Ta obnacHii razerax. 3 1994 p. unen obmacHoro Jirte-
parypHoro o0’eananHs iM. B. Cocropu B M. JIyranceky.

Binomuii xxypnanict Jlyraumunu binusooa (Illesuenko) Ilempo Muxko-
aatioguy, 3a paxoM yduTenb YKpaiHChKOI MOBH Ta jJiteparypu. [loesiero 3axom-
JIIOBABCS 3aBXKIU, X0ua i He BBaxkaB ceOe moetoM. Hapoauses 2 cepmast 1954 p.
B ¢. binmoBojackk JIyrancekoi o001, B ciM’1 CITy’k00BITB. JIpyKyBaBCsS B 4acomucax
«Yxpaina», «/ninpo», «Kui», anbmanaci «Bitpuna» Ta iH. Tpariqdo 3aruHyB y
oepesni 1997 porti.

Bypenox Tamapa Mukonaiena — BunTenIbKa YKpaiHCbKOI MOBH Ta JIiTepa-
Typu. Hapomunacs y 1937 pori y cenumii binoBoncek Jlyrancekoi o6macti AB-
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TOp TOBicTel mpo OimoBomvaH: «/IBa piBHHX € Kpuna», «Hapoay cuibHOrO
LBIT».

Bonowuna (Epemenxo) Onena Mukonaiena- oe3i€r0 3aX0MUIACH IIE B
IIKUTBHI poKH. BinBimyBaja 3aHSATTS MIKUTBHOT JIITEPATYpPHO — XYHAOXKHBOI CTY/IT
«[leponer». Hapomumnacst 21 xoBTHs 1961 poky B ¢. HoBonepkyn binoBoscs-
Koro p-Hy Jlyrancpkoi oomacti. J[pykyBanacs Ha CTOpiHKax paiOHHOI ra3etu
«Bicti binoBoamuHm».

Ioesiss He oOmmuyna i Cmapynosa Bacuns Bonooumuposeuua,Bona 3
PaHHBOrO IOHAITBA BBiiIIa B HOr0 JKUTTS i MOJIOHUIA Ha3aBxkau. Hapomuscs
noet 13 xoBtHs 1953 p. B c. [lepBomaiichke BinmoBojachkoro p-Hy. ABTOp Toe-
THUYHHX 30ipoK «Aberka cBiTia», «CrtomiTHiil 3Hak», «['onoc Haromoc», «Kaii-
rynu», «J/{yma 3mii». JKuse B c. JlaHniBka, npaitoe KOpeCcrnoHIeHTOM pailoHHOT
razet «Bicti BimoBoamuHm».

[Muine Bipm me 31 mkoiu i @edopos Onexcandp Bopucosuu — aBTop
kuuru «Jloporue mou 3emisiku». Hapomuscest 28 ciunst 1947 p. B ¢. HoBocmnacis-
ka, binoBojacekoro paitony. HanmcaB Takox Kpa€3HaBYMU TBIp MPO MEPILOMiI-
koproBaua Kaskaza A. B. Ilacryxosa (pomom 3 HoBonepkyna). HaitzHakogimioro
nogieto xkutta O. b. denoposa crana kHIKKA «/IepKynbCKHil KOHHBIN 3aBOJIY.

Onexcanopa @edoposa — niepiili cBOi BIpII CKIIANa y ASCITUPIYHOMY BIlli.
Hapopunacst 20 Bepecust 1988p. B ¢. HoBoaepkyn binoBoackkoro p-ny Jlyran-
cbkoi 00:1. B 2000 poi 1i moe3ii Oyiu HaJpyKoBaHi B peciyOilikaHCcbKoMy 30ip-
nuky «Jlitn 3emini». B 2005 poui Buiinuia 1i nepiia 30ipka «SIHronu Haj cre-
IOM».

Jlitepatypa

1. Icropist mict i cim YPCP. Jlyranceka obmacte. — K.: T'onoBna penaxuis YPE AH
YPCP, 1968. - 877 c.

2. Baraniit 1. Ictopin Cnobincekoi Ykpainu / I[lepenmosa, komentap B.B. KpaBuenka;
XyI0oxHUK, yropsia. L. B.O. Piska — X.: lensra, 1993. — 256 c.

3. ApxiBHi Ta eKCIO3UIIHHI MaTepiaau BiI0BOACEKOTO Kpae3HaBUOTO My3€lO.

4. Crioraau oxHocenbLiB-cTapoxxuiiB (Ctapynosa M. T., Posymuoi JI. €.)

5. Marepiam mkiteHOTO My3eto bimoBoxcwkoi riMuasii. TBopui 3700yTKM MicIeBUX
noeTiB Ta aBrobiorpadiuHi BigomocTi npo Hux (xepiBHUK — [Toropima JL.M. — icro-
PHUK-Kpae3HaABEIIb).

6. ApxiBHi 30epexeHHs kpae3HaBLs — ictopuka CmyT O. M.

7. ®@enip l'opbanboB «S6myHeBnit uBir». — Jlyrancek.: «Komiuexrp», 2007. — 87 c.
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Cexkuig 8.

YKPAIHA I CBIT:
MAMBYTHE KPI3b IPU3MY MUHYJIOTO

«BEJIMKA JIETIPECISI» 1929-1933 pp.

bocenko A.B.,

cmyoenm epynu IAI-160m

1opuduunozo gaxynememy CHY im. B Jlans;
HayK. KepigHuK: K.i.H., Ooy. Canuyska O.M.

Exonomiuna kpuza 30-x pokiB XX CTONITTS, 1110 Bpa3uia MIPOBi/IHI CBITOBI
JIep’KaBU, HA ChOTOJHIIIHIN JIEHb € HAWCHIIBHINIOW KPH30I0 3 BAKKUMU HACII/I-
KaMH TJI00aJIbHOTO XapaKTepy.

[epenymoBu i npuurHM cBiTOBOT Kpr3u 1929-1933 pp.:

1. 3MiHa MIDKHApPOAHUX TOCIOJAPCHKHX 3B'I3KIB MOB's3aHuX 3 llepiioro
CBITOBOIO BIHHOIO: B 3B'I3Ky 3 YTBOPEHHSIM HOBUX JIepKaB, TPAJUIIIHHI €KOHO-
MIYHI 3B'SI3KM BUSIBUIIUCS TOPYLIEHUMH 200 rnepepBaHuMu. J[o 1boro mpueaHy-
Basincs penapaiii Himeuunnu 1 BiticbkoBi Oopru Anriii, ®panuii ta Iramnii. Pa-
nsiHebkui Coro3 B3arajii BUSIBUBCS BUKHHYTHM 31 CBITOBOT TOpriBii. Bei mi Mo-
MEHTH CKOBYBAJIH aKTHBHICTh Ha CBITOBOMY PHHKY.

2. Pizkuii migiiom ekoHOMiKH B 20-X poKax, SKHi CIIPUYMHUB PO3POCTAHHS
CHEKYJISIIT 1 TaHyBaHHSI MOHOTIOJIH B €KOHOMIIIi, KO BUCOKI I[IHK MOHOIOJIIC-
TiB 3HIXKYBAJIH ILIATOCIIPOMOXKHICTh HAcelleHHs (HU3bKUI piBeHb JJOXO/1y Hace-
JICHHS! [IPHU BEJIMKOMY 00CsI31 TOBapy i BUCOKOIO 1IHOIO Ha HBOTO - KpH3a Iepe-
BupoOHuITBa). [Ipy 1bOoMy JpiOHI i cepeHi BUPOOHUKH CTaBalk OAaHKPOTAMH,
110 3aJTUIIANI0 6araTbox Jitojiel 0e3po0iTHUMH.

3. HukmiyHuid XapakTep €KOHOMIKHM B KalliTATICTUYHUX KpaiHax 3aBkKIu
BKJIFOYaB B ce0e KpH3y, JCIpecito, MOKBABICHHS, MiAKOM i 3HOBY Kpu3a. Kpusa
Oyna TOMOBHOIO (ha30r0 IUKIY 1 3 TIEBHOKO MEPIOJMYHICTIO MTOBTOPIOBANAcsS B
KalTaTICTHYHUX KpaiHax 3 movarky 19 cromitrs. TakuM 4ymHOM, SBHINA SIKi
Manu Micne B 1929-33 pp. Oynu He BUIIaKOBICTIO, @ 3aKOHOMipHiCTIO [1].

YV CIIIA B 1929-1933 pp. BUpOOHUIITBO B OOpOOHIH MPOMUCIOBOCTI 3HU-
3ustocs Ounbir Hix Ha 53%. 3a3Hanu kpaxy Outbmie 110 Thc. TOProBux i mpomu-
cioBux (ipm, 19 BenMKHMX 3ai3HUYHUX KOMIIaHii, po3opuimcs nmoHan 11 Tuc.
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6ankiB. 3aranom, npomuciosicte CIIIA 3a poku KpU3HM BUSBIIIACS BiIKHHYTOIO
Ha piBeHb 1905-1906 pp. Jxepen noxoxis mo30ymucst 34 miH. donosik. Ha 6ip-
X1 Tparii Ta 3a GE3KOIITOBHUM CYIIOM HIMKYBAJIHCSl HECKiHUEHHI uepru. bespo-
6itHi B CILIA He oTpuMyBaiu I0TIOMOTH Bix AepkaBH. BincyTHiCTh Oyap-sKoro
COLIIAJIFHOTO CTpaxyBaHHs 3MYNIYBaJIo iX jkeOpakyBaTH 1 romoayBaT. Aje i Ti,
XTO 30epir poOOTy, TaKOX Bi T4y HA OOl yap Kpu3H: 3apo0iTHa 1jiaTa pooit-
HUKIB 3MeHImnacst Ha 60%. IlpencraBHUKM cepemHbOro Kiacy, KpiM poOOTH,
BTpayaiy i CBOi 3a0IIa/uKeHHs. Be3oMHI, SKi ONMHIIIKCS Ha BYJHILI 4Yepe3 He-
3JIATHICTH OIUIATHTH JKHTIO, BBAXKAIIM 3a OJIaro MOTPAUTH 0 B'SI3HUILI 32 Opo-
JUDKHUIITBO X04a 0 Ha 100y, 11100 OTpUMAaTH IIPUTYIIOK.

Kpuza B arpapHoMy BHpOOHHMIITBI PO30pHIIA TMOHAI MINBHOH (epmepiB,
BOHH MO30YJIHCsl CBOET 3eMITi 1 3MYIIeHi OyJIM IIyKaTH KOUITH MPOXKUTKY B Mic-
Tax, sKi Tak camo Oysiu 3anoBHeH1 0e3po0iTHrMHU [3].

JKepTBamu Kpu3u BUSBUIKCS TaKOX KpaiHU €KOHOMIYHO MOB'sI3aHi 3 3axo-
oM. PyiiHyBanucs MiKHapOJHI TOProBenbHi 3B's13kU. PiBeHb CBITOBOI TOpTiBIIi
CKOpOTHBCs Ha 2/3. Y TOil jxe 4ac 3HMKEHHS JOXO/IIB 1 PIBHS KUTTS HACEIICHHS
kpain A3ii, Adpuku i JlatTnHCHKOT AMEpUKH HEe JO3BOJISUIO JIIOJSIM KYITyBaTH B
KOJIMIIHIX MaciTabax MpOAyKIilo, 0 BUILYCKAEThCS B PO3BUHYTUX KpaiHax.

Kpwuza 1929-1933 pp. (B CILIA iioro HazBanu Benukoro penpeciero) icro-
THO Biapi3usBes Bia kpu3 XIX - nouarky XX cr. BoHa BUHUKIIA B TOW Yac, KOJIH
BiJOyBasioCsi OHOBJICHHSI TEXHIYHOT Ta TEXHOJIOTYHOI 0a3u EKOHOMIKH, M0Yaio
PO3BUBATHCS. BUPOOHULTBO TOBAapiB MAaCOBOTO CIIOXHBaHHA. EKOHOMIYHA KpH3a,
o oxomnwia Bech cBIT (kpim CPCP 3 iioro jokaibHO-3aMKHYTHM HapOHUM
rOCIOJIApCTBOM), O3HAualla TaKOXK KPU3y MPHHIUIIB Ji0epaibHiil eKOHOMILII.
BusiBunocs, mo B XX cr. B ymoBax Besnukoi jernpecii MexaHi3MH PHHKOBOTO
caMoperyJIroBaHHs MpaloTh norano. 11106 3po3ymitu 1e, Tpeda Oyio HoTupu
POKH MacoBOT0 0e3p00iTTs, Criajy BUPOOHUIITBA, 3TUIHIB Ta OaHKPYTCTB [2].

Bigidimosmmy Bin kpu3oBux suil 1933-1936 pokip Gararo xamiTamicThd-
HUX KpaiH BChOTO uepe3 KijbKa pokiB (B 1937 p.) onuMHUIKCS B HOBil €KOHOMIY-
Hi#t kpu3i. Kpusosi saeuma 1937-1938 pokis He TopkHynucs Himeuunny Ta Ita-
JIit0, TPOTE, MPUBEIU JIO 3aTOCTPCHHS aHTJIO-HIMEIPKUX BiTHOCHH, a SImoHis i
Iranis B meit yac mouanu mpsMy arpecito, 1o i CTajIo TOJIOBHUMH NepeTyMOBaMHU
2-1 cBiTOBOI BIl{HH.

Jlitepatypa

1. Tomy6oBuu J1.®., [ToneraeBa H.I. Exonomiuna icropis 3apyOibkaux kpain: Kypc mex-
wiit. — Mu.: IIT «ExonepcnekriBa», 1997. - 432 c.

2. Maitit6ero JI.M. Bceemipnas icropis: Ilinpyunux mit By3is. M.: FOHUTU, 1997. -
453 c.

3. Kysuenosa O./]. Ictopis ekonomiku: [Tinpyunuk. - M.: UTHOPA-M, 2002. -455 c.
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CTAHOBJIEHHS )KIHOYOTI'O PYXY B IEPIII POKH
HE3AJIEJKHOCTI YKPAITHU

Mkpmuan K.K.,

cmydenmrka epynu FOI-351m

1opuduunozo gaxynememy CHY im. B. /lans;
HayK. Kepignuk: K.i.H., 0oy. Cagponosa H.M.

VY pokw, 0 TepeayBaIy MPOTOIONICHHIO HE3AICKHOCTI, i B TEPIi POKHU
CTAQHOBJICHHS YKPATHCHKOI JIEPIKABHOCTI BAXIIMBOTO 3HAYCHHS HAOYIIO yCBiIOM-
JICHHS JIFOABMH BJIACHOT HALlIOHATbHO-KYJIBTYPHOI 1ICHTHYHOCTI.

JKinounii pyx — 1ie eBHa opraHizamis CycIiIbHOI HisTIBHOCTI XKIHOK 1 4o-
JIOBIKIB, SIKa CIIpSIMOBaHa MPOTH JUCKPHMIHAIIi JKiHOK, 32 YTBEP/DKEHHS piBHO-
IIpaB’s Ta PIBHOCTI IHOK 1 YOJIOBIKIB y BCiX cepax >KUTTERISUIBHOCTI CyCIIbC-
TBa, 32 EMaHCHIIAIIIIO 1 TYMaHi3aIlio cycmiabeTBa [1].

OcoOIUBICTIO CTAHOBJICHHS PYXY OYIIO BiIPOIKEHHS MisUTBHOCTI JKIHOYHX
oprauiszaiii, sxi gisum 10 1939 poky — Coro3y ykpaiHok, I'pomaau TBOpeHHS
HOBHUX — KOMITETY COJIATCHKUX MaTePiB, IKUI BiJirpaB BaxKIUBY pOJib y 30epe-
JKEHHI THCSY JKUTTIB YKPAIHCHKHMX BOSKIB, TICHA CIIBIIpAIA 3 HOJMITHYHUMHE I1ap-
tisimu, Haponaum Pyxom Ykpainu, mera sikux — Hesanexxna Cobopaa Ykpaina
[4].

XKinounii pyx y He3anexHii YKpaiHi MPOHIIOB JiBa OCHOBHUX eTanu. [le-
punii erar (1991 — 1993 pp.) — e BHYTpILIHIH caMOPO3BUTOK >KIHOYMX OpraHi-
3alliil, Kl pI3HUITUCS MK COO0I0 TEOPETUUHOIO OCHOBOIO, 3aBJIAHHSIMH T4 METO-
JaMu JisuibHOCTI. OCOONMBICTD LLOTO €Taly — MOIIYK IUISIXiB B3aEMOJIT 3 opra-
HaMH JiepKaBHOT BIaay 1 napriiiHo-noiiTn4Hoi cucremu. Jpyruii eran (1994 —
2010 pp.) — iCHyBaHHSI OCMUCIIEHOTO YKPATHChKOTO JKIHOYOTO PYX SIK CYKYITHOC-
Ti )KIHOYMX OpraHi3ailiii, MparHeHHs iX 0 B3a€MOJi 1 CAMOBU3HAYECHHS B KOH-
TEKCTi TPOMAJISIHCHKOTO CYCITLIBCTBA, OBOJIOJIIHHS HOTO CIoco0amMu HisTbHOCTI.
Leit eranm xapakTepu3yeThCsl CIIBIPAICIO JKIHOYMX OpraHizamid y po3pooOii
cTparerii BiJCTOIOBaHHS IHTEpECIB JKIHOK, PO3IVISIOM COI{abHUX Ipodiem 3
TOYKH 30py 3aXHUCTy IHTEPECIB KIHOK, a TAKOXK yJacTIO y pOOOTI MIXKHAPOHUX
KoH(epeHIIiit i GopyMiB, CHIBIpaIel0 3 MDXHAPOJHHUMHU OPTaHi3allisaMu i QoH-
JlaMU, peati3alli€ro MiKHApOJIHUX MPOrpaM Ta MpoekTiB [2, ¢. 19].

OCHOBHHM 3aKOHOM, IO TIOSICHIOE iCHYBaHHSI Ta METY CTBOPCHHS OpraHi-
3amiil pemiHicTHUHOTO XapakTepy 4M iM nmofnioHux € 3akoH Ykpainu «[Ipo 3a-
Oe3reyeHHs piBHUX MPaB Ta MOXKIIMBOCTEH JKIHOK 1 YOJIOBIKiB».

Mertoro 1boro 3aKOHY € JOCSITHEHHS! HapUTETHOTO CTAHOBHUINA KiHOK 1 4O-
JIOBIKIB Y BCiX cpepax *KHUTTEMISUTLHOCTI CYCIUIBCTBA IIJISIXOM IIPAaBOBOTO 3a0e3-
MICYCHHS PIBHUX MPaB Ta MOXJIMBOCTEH JKIHOK 1 YOJOBIKiB, JTIKBifamii TUCKpPH-
MiHamii 32 03HaKOIO CTaTi Ta 3aCTOCYBaHHSI CHELiAIbHIUX THMYacOBHX 3aXO/IiB,
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CHPSIMOBAaHMX HA YCYHEHHS JUCOaNaHCy MiXK MOMKIJIMBOCTSIMU XKIHOK 1 YOJIOBIKIB
peani3oByBaTH piBHI IpaBa, HajaHi iM Koncturymiero 1 3akoHamu Ykpainu [3].

OpHi i3 mepmmnx XIHOYMX OpraHi3aiiil, SKi MoYaiy 3 sSBIATHCS Y HE3aJIexK-
Hilt YkpaiHi Oynu mijg BIUIMBOM ifeil HalioHaJBHOTO BiapoipkeHHs. ToMy mpio-
PUTETHI 3aBJIaHHS JisSIIBHOCTI OpraHi3aiiif — moOyIoBy He3aJIeXKHOi YKpaiHChKOi
JIepKaBH, BiPOPKEHHS YKPATHChKUX 3BUYAIB Ta TPAIULIIH.

B rpyasni 1991 p. 6yno crBopeno «Coro3 Ykpainok». OcHOBHa MeTa opra-
Hi3alii — CIpsMYBaHHS TBOPYMX CHJI YKPalHCHKOTO XKIHOLTBA Ha BiJPOKCHHS
Ta YTBEP/UKEHHS B CYCIUIBCTBI ICTOPUYHUX CBSTHHB, 1/1€aJIiB Ta JyXOBHOI KYIIb-
TypH ykpaincekoro Hapoxay. Ctatyt «Coro3y YkpaiHok», npuiHATHI Ha Beeyk-
paiHChbKOMY ycTaHOBUOMY 3’i31i y rpyaHi 1991 p., BU3HAYMB OpraHizaiito sk
OnarosiiHy Ta rpOMajICbKO-MIPOCBITHHIIBKY [1].

YcranoBunii 3’31 «XKinouoi 'pomagu» BinOyBcs B rpyaui 1992 p. Bona
CTaBWIIa 3aBIaHHs BIIPOJKEHHs yKpaiHChKOI HaIlil, CIpUsSHHS po30YA0BI Tpo-
MaJITHCBKOTO CYCIIBCTBA, YTBEP/XKEHHsI a0CONIOTHOI LIHHOCTI JKUTTS 1 camo-
OyTHOCTI JIFOIMHH, TIABUIIEHHS COIIAIbHOTO CTAaTyCy )IHKH B KpaiHi, 010J1aH-
HSl IMCKPUMIHAIT J)KIHOK, BUXOBAHHS JKIHOK — JICPKaBHUX Ta IPOMAJICBKUX JIi-
JIepiB, CIPUSHHS JTyXOBHOMY PO3BHUTKY JKIHOYOTO COLIIyMY.

VY perioHanbHOMY HaNpPSIMKY YKPaiHCHKOTO IHOYOTO pyXy OyJH CTBOpEHi
Ta aKTMBHO NPAIIOIOTh HAIlOHATbHI KiHOYI opraHizamii. Cepen Hux — «PymyH-
coki mani» (Yepniswi, 1991 p.), €speiicbke xkiHOoYe TOBapUCTBO «MmUoceps»
(Kuis, 1992 p.), «Jlira kpumcbko-TaTapchkux kiHok» (Cimbepomnomns, 1994 p.).
Bonu BimoOpaxkanu 3arajbHy TEHJACHIIIO Y TISUIBHOCTI TPaJULIHHUX KIHOYMX
oprasizauiii — BiIPOPKEHHS HAI[IOHATBHUX KYJIbTYpP, PO3BUTOK JKIHOYOI iHIIlia-
TUBH 13 3aXUCTY MPaB KIHOK, IHTEpeCiB CiM’1, MAaTepUHCTBA i AUTHHCTBA, 3/iliC-
HIOIOTh 1H(OPMAIIiifHY Ta IICUXOJIOTTYHY MIATPUMKY XKIHOK [1].

OTxe, CTAaHOBIICHHS XIHOYOTO PYXY B TEPIIi POKH HE3ANICKHOCTI YKpaiHu
MaJIo PsIi OCOOMBOCTEH Ta MPOMUIILIO IBa OCHOBHHX eTamnu. JKiHOYi opraHi3ariii
nocTaBuM co0i 3a METY BiIPO/IKEHHSI HalliOHATBHOI KYJIbTYPH, JIIKBIIAIIIO yCiX
(hopM AUCKPUMIHAIIIT IIIOJI0 KIHOK, MiJBHUIICHHS COIIATEHOTO CTAaTyCy XKIHOK Y
KpaiHi.
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4. Poub i 3aBIaHHS YKPAIHCBKOTO JKIHOYOTO pyXy B cydacHiid Ykpaini. [linHecene mo-
YYTTs CaMOBU3HAUEHHs JKIHKH UIsI BIPOBa/pKeHHs 3MiH [Enextponuuit pecypc] //
Pexxim  noctymy:  http://su.orgua/2014/01/posb-i-3aB raHHst-yKpaiHCbKOro-KiHo4or/ -
3aroJIoBOK 3 CKpaHy.

JUCTONAJOBUNA YNH

Capacs B.E.,

cmyoenm epynu FOI-35 1u

1opuduunozo gaxynememy CHY im. B J[lans;
HAYK. KepigHUK: K.i.H., Ooy. Canuybvka O.M.

«JlucromanoBuii YMH» - GE3CYMHIBHO, OJIMH 3 HaISICKpaBILIMX €Mi30/iB ic-
topii JIbBoBa. OJHaK, MPOTOJIOLICHHS JIepKaBHOCTI YKpaiHu, sike BinOysocs
19 xoBTHs 1918 p., e He o3Ha4aso i1 pakTUUHE CTAHOBJICHHS, BIAIy MPOJIOB-
KyBaJI YTPUMYBaTH aBCTPIilli, TOMY YKPaiHCBbKi BIfICbKOBI Ta MOJIITUKH BUPi-
LMK 3BEPHYTHCS 10 PAJUKAIHLHOTO BUPIIICHHS MUTAHHS 3 MOMAIJIOM BIAAU Y
Micti. Cutyarito 3aroctpuiii HoBuHH 13 KpakoBa, ie monsiku crBopuiu JIikBi-
JaniiHy komicito. Ha mouatky snucromana 1s KOMIcisl IOBUHHA Oyia 3aifHSATH
JIbBiB, KOTpHI BOHA Oauuiia YaCTHHOK MaiOyTHBOI MOJIbCHKOI NiepkaBH. Paxy-
HOK TIIIOB Ha JHI. YKpaiHI roTyBajaucs MEpeHHATH BiIaxy ABoMa (GppOHTaMU:
JMUIUTOMATHYHAM Ta BIHCBKOBHM.

29 xoBTHs 1918 p. B manarn HamicHHKa, Ha I'yOepHATOPCHKUX BallaX, HaBi-
naimmcst Kocrs JleBuupkuil ta Jlonrin Ilerensceknii. Bin imeni HamionanbHOT
Panu Bonu monpocuim HaMmicHuka [anmunan renepana dhon ['yitHa nepeaatu im
BIIANTy JICTATHHUM IUITXOM. TO# BiIMOBHBCS, IIOCHIIAIOYHCH HA BiJICYTHICTH Ha-
Kazy 31 CTOJIHIII.

IIpote B TOM e yac y JIbBOBI y OyniBii «Hapoanoi ['ocTHHHUII» Bxke Ii-
sB LleHTpanbHUi BIHCHBKOBUH KOMITET. BHHHHK IIeii KOMITET IIle Y BepecHi Ha
3ycTpidi y kaB’sipHi «PeHecanc». KonekTus, Mo ckiiamaBcs i3 yKpaiHCBKUX CTa-
puIuH Ta odirepiB aBCTPIHCHKOTO BilichbKka 1 cidoBuX cTpiyibmiB: Ilerpa Bybenw,
Jlronomupa OroHosebkoro, Jmutpa Ilaniipa, Cens T'opyka, po3poOnsiay miaH
30poitHoTO TIepeBopoTy y JIbBOBI Ta Mictax ['ammumau. 30 >KOBTHS 0 HUX JO-
JMy9uBCs COTHUK JIMUTpOo BiTOBCHKHWA, SIKWA 3rOJIOM B3SB KOMaHyBaHHS HaJl
YaCTHHAMU CIYOBHKIB Y JIbBOBI.

31 sxoBTHs B HapomHomy Jtomi BifOyiocs criyibHe 3acimands HarmioHas-
Hoi Panmu ta BilicbkoBoro komitery. Llerenbchkuii, MOWHO MPUOYBIIH 31 CTOJIH-
IIi, TTOBiJIOMUB HOBHMHH i3 meperoBopiB y BigHi. CTalo 04eBUIHO, IO aBCTPIHIIi
BIATATYIOTH Yac, a Ha 3aBTpa JI0 JIbBOBa MOBHHHA OyJuTa MPUOYTH MOJbChKA JIiK-
Bifaniiina xomicis. CoTHUK BiTOBCHKMI BHCTYNIMB KaTeropu4yHO MPOTH OyIIb-
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SIKOTO BiATEPMiHYBaHHS BHCTYILY, 00 BakaB, IIO 3aBTpa MiCTO BXe 3aiMyTh IO-
JIIKY 1 TOi OyJIe Mi3HO MOCh POOHTH.

JikicrBo mouanocs 1 aucronana 1918 p. o 4-iii roguni pauky. Iepiouep-
TOBHM 3aBJaHHSAM OyNO0 3HEMIKOAWTH Ti CHJIM, IO MOIJIM YWHHUTH 30pOHHMH
omip. 3ariH nmopyurka Teogopa MapTuHIS po330poiB CYNpOBiIHHN OaTabHOH
41-To MONKY MiXOTH, IO CKJIAJABCS i3 COJIAT IHITUX HaIliOHALHOCTEH Ta KBap-
TUPYBABCs Ha TOAINIHINA Bynuii 3ubnikeBuya. Y mkomi iM. Konapcekoro okpe-
MO MICTHJIMCSI YTOPCBKi COJIJIaTH, Ty BUPYIIHB 3ariH nopyuuka I Lpokana.
Jlyisl IepeMoBHH 3 HUMH HarlepeoHi OyJM HaJpyKOBaHi CHELialbHI JUCTIBKA
YIrOpPChKOIO MOBOIO, sIKI mepenaiu odiiepam kopmycy. Uepe3 neskuii dac Ha
Oy[iBIII IIKOJIM 3’ IBUJIOCS MOBIJIOMJICHHS [IPO HEHTPATITET YTOPIIIB.

3anuuiaiacs JMIIe MOJillis, 10 PO3TallOByBajacs Ha ByJHLi ['oponols-
kiii. PiBHO 0 4-iii 0 KacapeHb MOMiLii 3aiflIoB 3ariH Ha 4yoii 3 JlromoMupom
OroHoBCbKHMM, OJHUM 13 KOMaH/yBadiB BiHCbKOBOro komirtery. [lomiiisiHTHy,
cepell IKMX TeX 0yJI0 YMMalio 1HO3eMIIiB, JOOPOBUILHO CKJIANIK 30pOIO.

JonatkoBo Oyno 3axoruieHo ['0JI0BHY MOIITY, BCi 3ayli3HW4HI OyAiBii, pa-
JIio, BIJIKJIFOUEHO MIChKHUI TenedoH Ta MiKHApOJHY TenerpadHy JiHir0. 3axomn-
JICHO MICBbKY BIHCHKOBY KOMEHJATYpy Ta IHTEpHOBaHO KomaHujayBada JIbBoBa
reHepana [lpeddepa. Sk 3ragyBaB ydyacHuk nmx mnoaid Mukona I[TadoBchkui,
piaHuil mneMiHHMK Bigomoro moer Bacuis [ladoBcbkoro: «CykHO 3Hainum
Bpetti y OyaiBii «HapomHoi Toprosimi» Ha PuHKky, a nqpyxuHa nupektopa Jlazo-
PKa 0cOOMCTO Cijla 32 MAalIMHKY, a0H 3LIMTH CHHIO Ta )KOBTY TKAaHHHY JTOKYITH»

B3siBuim roroBuii npanop, [TadoBcbkuii pa3oM i3 BiIOMHM XYI0KHHKOM,
crpinbiem Jlesom [eniom Ta 17-piunum Crenanom [laHbKiBCHKUM cHpoOyBaB
MiZHATHCS HA paTylieBy BexXy. Alle IBepl Ha MOBEPX paTyili Oyiau 3a4MHEHUMH,
1M IIpUILIIIOCA IYKATH CTOPOIKA Ta KJII0Ya, Ul TOro 1oou Tyau nodparucs. Ta
0 6-Tiif TOAMHI paHKy Nparnop Takyu 3aMaiopiB HaJ TOJIOBHOIO BEXKEIO MicCTa.

VYnocsira | smcronana 1918 p. ronosHi paifonn Ta 00’ext JIbBOBa KOHT-
POJIOBAJIIO YKpaiHChKE BIMCHKO, HA BYJIHIAX MICTa 3 SIBHIIMCH 030pO€H] maTpyii
3 CHHBO-)KOBTUMH CTPiYKaMH Ha IarKax.

Tako> Ha Parymii Gyna posroprnyra Opama 3 poroJIONIeHHSIM:

«Boero ykpaiHChKOTO HapoIy YTBOPHIIACcS Ha YKPaiHCHKUX 3€MJIISIX CTapoi
ABctpo-Yropepkoi MoHapxii Ykpainceka /[lepikaa. HaiiBuimoro nepskaBHOIO
BIamor0 Ykpaincekoi Jlepkau € Ykpaincbka Hamionamsna Panma. 3 HuHIMIHIM
nmHeM Ykpainceka Hartionanpaa Paga oOHsTa Biagy B cTONM4HIM MicTi JIbBOBI 1
Ha 1T TepuTopii Ykpaincekoi JepskaBu.»

1 mucronana 1918 p. KoXkeH JIBBIB’ITHUH, 110 BUHIIIOB 3 JIOMY Ha MPOTYJIs-
HKY, JI0 IepKBH Ha JIeHb BCIX CBSITUX YW HaBITh 110 CHpaBax, MIr MPOYUTATH Iii
CJIOBa B OTOJIOIICHHSX Ha CTiHaxX JbBIBChKMX OyauHKiB. Han Parymieto Brepmre
B icTopii 3amaiiopiB CHHBO-XOBTHII Nparnop. Ctano 3p03yMisio, 10 3aKiHYMIACh
enoxa ['abcOypriB. Ykpaincbka JlepkaBa, MmporoJjioiieHa HamnepeoiHi, TaKku
BifOyack.
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CTBOPEHHSI HAJI3BBUMAMHUX OPT'AHIB BJIAIN
Y KPUMY HA ITOYATKY 20-x pp. XX cT.

Bazin K.O.,

cmyoenm epynu FOI-35 1m

1opuduunozo gaxynememy CHY im. B. /lans;
HayK. Kepignuk: K.i.H., 0oy. Canuyvka O.M.

Anexkcis KpuMcbkoro miBocTpoBa, Ta okymaiis yactiuau Jlonbacy Pociii-
cekor0 Dexeparieto y 2014 p. npussenu A0 30UIbIIEHHS POJIi HAJ3BUYANHO
YIOBHOBXEHUX OPraHIB Y COLIaIbHO-TIONITHYHOMY JKUTTI HACENICHHsS BHIIE3a-
3HauYeHMX perioHiB. [HpopMmarliiiHa BiitHa Ta penpecii 11e — Ba OCHOBHI METOJIH,
SIK1 € B apceHai crieniaibHuX ciayx0. CbOroHi, sIK i CTOpiydsi TOMy, CIOCTEpi-
Ta€ThCsl CXOXKa cuTyallis. TakuM YMHOM, aKTyalbHICTh JAHOI TeMU OOYMOBIIIO-
€TbCSl HACTYITHUM: TO-TiepIle, HEOOXIJHICTIO JOCIIKEHHS CTYIEHIO BIUIUBY
crencnyx0 Ha paasHcbke cycninberBo 20-x pokiB. Sk Bizomo, enoxa HEIly B
CPCP - ne BiIHOCHO CHPUSITIMBHN MEpioj] 3 BU3HAYEHUM CTYIIEHEM CBOOOIM
HaceneHHs1. [lo-pyre, KaTeropuYHOI HEraTUBHOIO OIIHKOIO JUSITBHOCTI PajisiH-
CHKHMX CIIEICTYKO BITUM3HSHOIO icTopieto. [IpoTe He ciif 3a0yBarty, 1110 came Ha
nepion HEITy npunanae po3ksit 3nounHHOCTI. Crienciyx0u nopsy i3 GyHKIis-
MU TIOJIITHYHOTO Ta COLAIbHOIO KOHTPOJIIO BUKOHYBAIM 1 HAMBaXKIMBIIII mpa-
BOOXOPOHHI 3amayi. AHaii3 iX JisUTBHOCTI JO3BOJHTH BHSBUTH DPE3yNbTaTH iX
pobotu B 60poThOi 31 3mounHHicTIO B Kpumy. [o-Tpete, cydacHi qocimiaHuKn
cxunbHi BOauaty B 20-X poKax MoYaToK HaliOHAIBHUX pernpeciii B Kpumy.

JepxaBHI Mmiapo3aiIH, IO MiOTh 032 MPABOBHM IOJEM, HAa3WBAIOTHCS
cnencmyx6amu. CoriJl 3a3HaYUTH, O X JISUTBHICTH CIIPSIMOBAaHA HA 3aXUCT YHH-
Horo nep>kaBHoro ycrporo. ITicist XKoBTHeBoi peBosromii 11i opraHu 3HAYHOIO
MIpOIO TIOCHJIMJIMCH Ta TIOHOBWJINCh HOBHMH KaJpamH i MetogaMu pobotu. Jlo
noyatky tpass 1919 p., pakruuno Beck Kpum, okpim KepueHcbkoro miBoctpo-
By OyB 3allHATHH pansdHCHKMMHU Biiicbkamu. YUepes 3arpo3dy KOHTPPEBOJIOLIT
KOMYHICTHYHOMY ypsiy HEoOXiqHO OyJI0 CTBOPUTH Ha/J3BUYaiHO YIIOBHOBa)Ke-
Hi OpraHy, sIKi 6 MOTJIM KOHTPOJIIOBaTH CUTYaI[il0 Ha MiCIIsIX.
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L. 5I. TpudoHoB BiaMiuaB, M0 «cepes KapaIbHUX OPTaHiB JUKTATYpH MPO-
JerapiaTy HaiOUIBII MOMITHY poiib y O0pOTHOI 3 030POEHMMH 1HAKOIYMISIMUA
sirpasiu opranu BHK-T'TIY » [8, c. 235].

Ha tepuropii KpuMcbhKkoro miBocTpoBy 1i CTPYKTYpHI HiZAPO3AIIH MPOHII-
JU CKJIATHUN eBOJIOIiHHMH mporec. Crodarky 3 mucronana 1920 p. koHTppe-
BOJIIOLIITHOIO AisUIBHICTIO 3alimManuch 4-i Ta 6-i Bimmin YepBonoi apmii. Cuifg
3a3HAYUTH, IO 4-1 BiJJIUI MPUCTYNUB J0 CBOiX 00OB’SI3KIB JIEIIO ITi3HIIIE, OCKi-
JIBKY TOTpeOyBaBcs 9ac, Mmoo Horo ykomriektysat [7, c. 47]. Came Taki oco0-
JUBI MiIPO3IUTH H OyJIM TOJOBHUMHY TPOBITHUKAMHU Ta BUKOHABIIMH «UepBo-
HOTO Tepopy». IX paHHs JiANbHICTh XapaKTepU3yeThCs, TEPI 3a BCe, CBABLILIAM
Ta GE3KOHTPOJIBHICTIO.

Binx camoro nmovarky cremianbHi OpraHd CTBOPIOBAIUCH 3 METOIO 3HHUIIICH-
HSl KOJMIIHIX BiChKOBOCTYKOO0BILIB apMii Bpaurens. KypupyBanuce BoHM
«KpHMCBhKOIO yIapHOIO TPYIOIO», PO iICHYBaHHS SKOI B PaJsIHCBKii icTopior-
padii He 3ramyBanock. Hauanbaukowm miel rpynu 21 nucronana 1920 poky Oys
MpU3HAYeHUH 3aCTYMHUK HadanbHuKa OcobmuBoro Biaauny [liBnennoro ta ITis-
nenHo-3axigHoro gpouTtiB €.1°. €Bnokumon. Kepisuuk I['TTY YPCP B. banuip-
kuil mucaB: «BignosiganeHa poOoTa BHIala OCOOIMBHM BiJUIifIaM IIiJ| Yac 3a-
YHIIEHHS TiANUUIs, ocoonuBo B Kpumy micns JikBifaiii BpaHTelleBCbKoro gppo-
HTy. Po3neuenum 3a1i30M BHIIANIEHI THI3[[a KOHTPPEBOJIOLIT, SIKI 3amuimin Oi-
norsapuaiiini 8 Kpumy» [9, ¢. 84-85].

ToBOpsiuM PO CYKYIHICTh OCOOJMBHX MiJPO3ALIIB, HEOOXIJHO 3rajaTu
npo «OcobnuBuii nigpo3ain Kpumy», BiH ke «OcobmuBuii migposain Kpumcs-
KOT'0 PEBOJIIOLIITHOTO KOMITETY». 3 CaMOro Mmoyarky IIaHyBaJoCh, IO CaMe BiH
Oyne LeHTpaJbHUM OPraHoOM TP peaiizailii penpecuBHOT MOJITUKH HA MIBOCT-
poBi. Came KOMEHIAHTy Ta HadanbHUKY OcOOJMBOTO MiAPO3/iy HEOOXiAHO
OyJIO TIOBIIOMIIATH TPO BCi BHUITAJKU 3aMaxiB Ha OONIYK Ta apemT 0e3 opaepy
I[OT0 BiyIiTy (0COOIMBOTO Bijytiny 6-1 apmii) [1, apk. 94].

Jdanomy oprany OyB BJIACTHBHIA TPHHIMIT 3HUIICHHS MOTCHI[IHUX «KJa-
COBHX BOpOTiB», BHXO[SYM 3 IX TOXO/KECHHs, IPH L[OMY 30BCIM He
000B’s13K0BO, 1100 BOHM Opayn y4acTb B 030po€Hii O0pOTHOi 3 OLIBLIIOBH3MOM.
Ipote naHi GYHKIIT MM OpPraHOM BHKOHYBAIHCH HENOBrO, YKE 3 MOYATKY
1920 p. BOHU TIEepeXOAATh IO OCOOIUBOTO Mipo3ainy 4-1 apmii Ha o 3 Muxe-
JIbCOHOM [2, apk. 9].

[opsin 3 ocobnuBuMu miaposainamu B Kpumy icHyBanu pi3Hi cnemiaiizo-
BaHi Bi/UIiJIM, HANPHKIAM, 3 MOPCHKHUX MHUTaHb, MPUKOPAOHHUX Tomo. KoxHa 3
[[MX YCTAHOB CNUpAlach Ha HAKa3W CBOIX IIEHTPIB, M0 HEMHHYYE MMPU3BOIMIO
JI0 CYTIepEYOK 3 BUINE3a3HAYCHUMHU OpraHaMH.

Bbe3 cymHiBy, moniona cucrema pospizHenux opraniB BHK B Kpumy He
MOTJIa 3a0€3MEUUTH YCIIIHY 00POTHOY 3 KOHTPPEBOIIOIier0. Hanpukiam, onuH
3 TMAPO3AUTIB 0co0MBOTO Bimiay YopHOTro Ta A30BCHKOTO MOPIB MTOYAB MOXIiJ
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MIPOTH «0i70-3eJICHUX» (CaMe TaK Ha3WBaJIM YYaCHUKIB aHTHOLIBIIOBHCTCHKOTO
ITOBCTAaHCBKOTO PYXY), TEPOPU3YBATH 1 MUPHE HACCIICHHS, MOITUPIOIOYN CHCTE-
MYy 3apy4HHUIITBA, BHACIIIOK 4Oro Oararo Jjiroaeil Oynu 3MylleHi TikaTh B TOpH,
Jie TIPUMUKAIN IO 030poeHUX (hopMyBaHB, Hanalmi BUCTYIAIOYH MPOTH CaMUX
oinemoBukiB [3, apk. 32]. C. II. MenbryHOB mHIIe PO 1€ HACTYITHUM YUHOM:
«HaocTaHOK miuM cenlaMm OyB 3aIpOIIOHOBAHUH YIIETUMATYM — SIKIIIO HE TIOBEp-
HYTh THX, 110 30iru B TopH, To Oynere cnaneHi (cema JJemepmku, [llymu, Kop-
6ex, Cabmu Tomo). Ane yapTHMaryM He OyB BHUKOHAHMH, aJUKE <«3ENEHi», B
CBOIO Uepry, 3asBILUIN, 1O Y BUNAIKY BUKOHAHHS [TOrPO3H BOHH BUPIXKYTh BCiX
KOMYHICTIB Ta IX POJMHH HE TUILKU B Celax, a H B TaKUX MiCTax, sK AJyIITa,
Cuwmeis, Cynak. Takum unHOM, yke Hanpukinmi 1920 p. crama 0YeBHIHOIO He-
00XIHICTh CTBOPEHHS €IMHOI KEPIBHOI 1 KOOPAMHYIOUOI YCTAHOBH HA TEPUTOPIT
Kpumcbkoro nmiBoctpoBy. 3 wieto Metoro 9 rpynas 1920 p. cTBOproeThes perio-
HanbHe Bigninenns BHK.

Opranizosani mictesi HK Cesacromnoms, Cimdepomnoms, Kepui manu mpa-
Ba BHHECEHHs CMEpPTHUX mpuroBopis. IloBiToBi Bigminenns B €smatopii, SuTi,
deopocii, [Ikankol Maiu IpaBa 010 0OMEKEHHS BOJII Ha CTPOK 10 2 POKiB, a B
CMEPTHI BHPOKH Y3TOMKYBAIUCh 3 IEHTpANbHUM KpUMCHKMM BiIIiI€HHSIM.
Jlero mi3HilIe y BepecHi I[bOr0 ) POKY Ha MicueBiit koHdpepeniii romis HK ta
KEPiBHUKIB MPUKOPIOHHUX ITiAPO3/IIIiB OYII0 MOCTAHOBJIEHO PIIlICHHS PO CTBO-
pEHHST CEKpPETHO-ONepaTuBHUX BimgimiB. CaMe I OIS € 3aBEPIIATBLHOI0 Y
mporeci octarouHoro opopmienus cucrtemu opranis HK y Kpumy. ITicis ctBo-
peunst Kpumcekol APCP (18 sxoBtast 1921 p.) KpuMmcbka obacHa Haa3BHYaiiHa
KoMicist crayia HasuBarhcs KpuMmcbKka Haq3Buyaiina koMicis [6, ¢. 47].

IIpo 1rupoki i MOBHOBA)KEHHS CBITYUTH TOH (DaKT, [0 JaHA OpraHisailis
Majia cBOI BIMCBKOBI IIAPO3IiiM, SKi Bi MOYaTKy Beaud OOpOTHOY 3 3aroHamu
«0Oino-3enenux». B mepion cranoBienHs cucreMu opraniB HK Ha miBocTpoBi 11
(dbyHKLIT 3ificHIOBaB 0coOMMBHi Biin 4-01 apmii, OcobnuBuit Bigmin YopHoro
Ta A30BCHKUX MOPIB, a TaKoX ekcreaumiiaui Bimail CiMdeponoabcbKkoro mi-
cekoro HK. Bei 1i 3aronun Oynu 06’emnani B Kpumcebky okpeMy 6purany BHK
[9, c. 87-88]. OkpimM ikBimalii HOJITHYHUX OIOHEHTIB LEH Bimmil 3aiiMaBcs
PO3BiJIKOIO, HAJIArOHKEHHSM IMHAPOKOi iHHOPMATOPChKOI Mepexi, ariTariiftHoro
Ta IEMOPaJi3yF0u0I0 poOOTOIO 3 JIFOIEMH, SIKi OOPOIIHCE 3 PAISTHCEKOIO BIIAJIOK0.

OkpeMo ciij 3a3HaYUTH NUTaHHsA, monao criBnpani BHK Ta mapriiinoro
kepiBaunTBa KprMy. OcTaHHI JTy)Ke YacTO 3BHHYBAYyBaJId iX B IEPEBUILCHHI
CIyk00BHX O0OB’S3KIB, a TAKOX Yy JiAX, KOTPI CYIMEPEUNIN NPHHIIMIIAM peali-
3amii GYHKIIH aepxaBHol Biaaau. [4, apk. 45]. TToxgiOHI nipeTeH3ii MpUBOAMIN 10
cynepeuok Mixk Kpumcekum HK Ta GinblioBukamu, 1o J00pe BiZOMO C JOKa-
JiB-BiITYKiB po poo6oTy kepiBuukiB HK Bixmana Ta CmipHOBa.

21 xBitHs 1921 p. Ha 3aciganai O6macuoro komitery PKII(6) ta Kpumch-
KOT'0 PEBOJIIOLIIHOTO KOMITeTy Oylo 3aciyxaHe nmUTaHHs 1mo/0 gisiusHocti HK.
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Ilig gac #ioro BupimieHHs: OYJIO HAroJomeHO: «BU3HATH IOIOXKEHHS BiIHOCHO
MeroniB podotn Kpum HK He HOpmambHuM. HeoOXimHO MPUHAHATH MIpH s
HOro ymopsAKyBaHHS BPaxOBYIOUM BCi Haciaku... IlpuiimMaroum 10 yBarw Te
BEJIMKE IOJITHYHE 3HAYCHHS, Ki MaroTh oprauu HK, paxyrounce 3 HEraTuBHUM
HACTPOEM HACEJICHHS Ta HapT HisdiB 1o BigHomenHo 10 Kpum HK — npormony-
erbest rostoBl Kpum HK kparie cimigxyBaTv 3a JOTPUMAHHSM IUPEKTHB IOJO
po0OTH, SIKI MAIOTh 3araJibHOPECIyOIIiKaHChKe 3HAUeHHS» |5, apk. 87].

Pimenns npo BigcraBky Bixmana Oyno mpuitHATO Ha 00’€IHAHOMY 3aci-
IaHHI 3araIbHOKPHUMCHKOTO PEBOJIIOLINHOrO KOMITETY 1 MICHEBHMX BIIIIIEHD
25 kBitHs 1921 p. MoMy iHKpUMIHYBAIN «apeIuTH BiANOBiNAIBHUX [ApPTTOBA-
PHILIB, Ta 3aMOBYYBaHHs ()aKTiB HEKOMIIETEHTHHUX [iii HOTo BiJIOMCTBA CTOCOB-
HO JSSIKUX TPOMaJISTH

Bxe 8 uepBas 1921 p. Ilpesumiym Kpumcpkoro o00JaCHOTO KOMITETY
PKII(0) mocTaHOBHB BiJICTOPOHUTH BiJl CIIY>KOOBHUX MMOBHOBAKEHD 1HIIIOTO TOJI0-
By BKHK — CwmipuoBa. Moro o6BrHYBadyBaiy y He MiAMMCAHHI HAaKasy mpo
Oco0auBy Hapaay Mo 60poTh0i 3 OaHIUTH3MOM, a TAKOXK y 3MiHaX 0Oe3 BimoMy
O6nacuoro pesomoniinoro komitety (OPK) ckiamy komerii kpumcbkoro HK.
OpHak 1s crpaBa norpedyBayia JOCKoHanoro BuBueHHs 1 20 uepBHs 1921 p.
Horo micie 3aitasaB Topapuin domiu [7, c. 48].

Ilpu ckimagHOMY Ta HEOAHO3HAYHOMY XapakTtepi podotn Kpum HK 11
CTPYKTYypa Ta BCl MAKOHTPOJBHI 1 Opranu OyiId Omopoi0 PEKUMY OIBIIOBHKIB
y perioni. IlenTpansHuii KOMITET POOMB CTaBKY caMe Ha Iii miApo3Iiiau y 6opo-
TB01 3 OAaHIUTU3MOM, a TAKOXK «O1710-3emeHuM» pyxoM. JKOpCTKi MeToau JaBaiu
IIJIOIU CBOET POOOTH, ajie CITiJ] 3ayBa)kKMTH, [0 BEIHMKI BTPATH HECIH MIPOCTI JIFO-
I, KOTPi BiAuysId Ha coOl BCl HEraTHBHI HACITIIKH YEPBOHOTO TEPOPY».

Ha npuxiiani cy4yacHOO iCTOpil HEBAXKO IPOCTEKUTH, SIK PECTPYKTYPU-
3YIOTBCSA CHIIOBI CIIY>)kOM Ha OKYIIOBaHOMY MiBOCTpoBi. KpuM y Hemalrekomy
MaiOyTHhOMY MOXKE CTaTH J00pe YKPIIUICHUM IUIAIIAPMOM JUIS HACTYIYy Ha
IMiBJICHHI TEpEHA HAIIIOT ICPXKABH.
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BOPOTBBA 3 TEPOPU3MOM: YKPATHA TA CBIT

Hopowenko C. 1.,

cmydeum epynu IIP-1633c

1opuduunozo gaxynememy CHY im. B. Jlans,
T'nioenxo B. 1.,

acucmenm Kageopu npago3HAECMea, AcnipaHm
ropuduunoeo garxyrememy CHY im. B. Jlans;
HayK. KepisHuK: 0oy., k.i.n. Mezepsa O.A.

VY cdepi BiINOBIAATBHOCTI 32 TEPOPU3M SIK MIXKHAPOJIHHUN 37I0YHMH, MiKHA-
pOJHE KPHMIiHAbHE MPAaBO PO3BUBAETHCS JOCHTh HEPIBHOMIPHO, SIK MPABHJIO
OUIBILICTH JAEPXKaB MparHyTh 3a(ikCyBaTH B3a€MHI 3000B’S3aHHS, Y TOW Yac siK
iX IMIUIEMEHTAIli] He BIJAJA€ThCsl HAJIGXKHE, 10 TATHE 32 C000I0 Hee(heKTUBHICTh
TaKOTO0 HOPMATHBHO-IIPAaBOBOTO PEryIIOBAHHS.

[Mpobnema cTBOpPEHHS a/IeKBaTHOTO MEXaHi3My peaitizailii BiAMOBiTaIbHO-
CTi 332 CKOEHHSI TEPOPUCTHYHKX aKTi 3aKpiruieHa y 0araTourcellbHUX MIKHAPO/I-
HUX YroJiax, aje, HaKallb, BUPIIIYETHCS HATO MOBUILHO.

CporozHi, He MOXKHA 3IUIIATHCA OCTOPOHb CTBOPEHHS HOBOI CHCTEMH
MDKHApPOJHOI BiMOBiMANLHOCTI (DI3MIHUX OCIO 3a CKOEHHS 3JOYHHIB, IO 3a-
TPOXYIOTH HOPMAJIBHOMY CITIBpOOITHHUIITBY JIep)KaB Ta 3aralibHiil Oe3rmerti Jrro/c-
TBa.

Ha nieii yac icHye 0e31i4 Mi>KHapOJIHUX JOKYMEHTIB CIPSIMOBAaHHMX Ha Bpe-
TYJIOBaHHS JTAHOTO NMUTaHH, 30KkpeMa JKeHeBChKa KOHBEHIIIS PO 3aXHCT IUBi-
JHHOTO HaceJeHHs mix Jac BidHUM 12 cepmus 1949 poky, KonBenuis npo morre-
PEIDKEHHS 3II0YMHIB TeHOIUTY 1 TTOKapaHHs 3a Hboro Bix 9 rpynns 1948 p., mpo-
TE BCE YacTillle Ha MDXKHApOIHOMY PiBHI ITOCTaBaJIO MUTAHHS BaXXJIMBOCTI OOpoO-
THOU 3 TaKMMU 3JI0YMHAMHM HE JIMIIE B TEOpii, a i Ha MPaKTHUIl, HIIIXOM CTBO-
PEHHS BIAMOBIHOTO MIXKHApOIHOTO OopraHy — MiKHApOJHOTO KPHUMiHAIEHOTO
cyny (mami — MKC). TIpote, omHUM 13 HaaKTya bHIIIUX MATAaHb W HUHI 3aJIH-
nraeThCsl MuTaHHs patudikanii PuMmcekoro Ctaryty YkpaiHoro.

MKC € MiKHapoJHUM OpraHoM, caMOCTIHHHMM TI0 BigHomeHHIO g0 Opra-
Hizanii O0'eqnanux Hamiii. 3a3Hauenuii Cyn po3ramosanuii y ['aasi (Higepian-
). KOpucnukiis MKC oOMexyeTbcss HalOUTBIT HEOC3NCUHUME 3JI0YHHAMH,
SKI BUKIIMKAIOTH CTypOOBaHICTh YCHOTO CBITOBOTO CIIBTOBApHCTBA. 3TiMHO i3
PumcekuM cratyrom y komrereHniro MKC BXoauTh niepecitiyBaHHs Ta MPUTSI-
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THEHHS 70 BIANOBIAAIBHOCTI OCI0, M0 CKOiMM HaiiOLIbII cepiio3Hi MOpyIIeHHS
MDKHAPOIHOTO KPUMIHAJIBHOTO IpaBa, MiXXHAPOIHOTO TYMaHITAPHOTO MpaBa Ta
NpaB JIIOAUHHU, & caMe: TeHOLM], 3JI0YMHH MPOTH JIFOASHOCTI, BOEHHI 3J0YUHU
Ta, B MailOyTHROMY, 3m0ounHHM arpecii. [Ipu npomy, cming Haromocury, mo MKC
PO3TIISAaE COpaBH HE TUTBKH HIOJO BXKE CKOEHUX (TOOTO, 3aBEpIICHHX) 37I0YH-
HIB, a ¥ 110710 MO, sIKi TpuBarOTH [1].

Baxumo migkpecmuth, mo MKC — me «octaHHIH mpuTyInok». BiH mie
TUTBKH y TOMY BUITJIKY, KOJIH JiepKaBa, Ha TEPUTOPIl KO BANHEHO 3J10YHMH 200
TPOMAJITHUHOM SIKOi € 3JI0YHHELb, He Oaxkae a00 (pakTHYHO HE MOXKE 3IIHCHUTH
PO3CITiIyBaHHS 1 BUCYHYTH 3BUHYBa4CHHSI.

Lls cucrema, Tak 3BaHa cHcTeMa JOAATKOBOCTI, 3aJIMIIAE JepkaBaM Iep-
BUHHY BiJIIIOBIIAJILHICT 3a MPOBEIEHHS PO3CIiyBaHHS | BUCYHEHHS 3BHHYBa-
YeHb 1010 MIDKHAPOJAHUX 3JI0UHHIB.

Cryp6oBanicTh MiXHapOJIHOTO KPUMIHAIBHOTO Cyay MpoOieMaMu Mpo-
TUIT Tepopu3My (X0ua y CTATYTi BIICYTHsI OTHOMMEHHA CTaTTs) TAKOXX OYEBU/I-
Ha, OCKLIbKH 0a30Be OOIPYHTYBaHHS HOTO 3aCHYBAaHHS BUXOJHUThH CaMe 13 TEpo-
PUCTHYHOI 3arpo3u U eckanmailii HapkoOi3Hecy. JuruiomarnyHa KoH(epeHIis
npuitasaina Ctaryt MiXHapOIHOTO KPUMIHAIBHOTO CYNy, BiJI3HAYarO4H, IO Te-
POPHCTHYHI aKTH KUM OM 1 Jie O BOHM HE BUMHSUIHCS 1 11032 3aJICKHICTIO BiJ| iX
¢dopM, MeToxiB a00 MOTHBIB, € CEPHO3HUMH 3JTOYHHAMH, 1[0 BUKIHKAIOTH CTYp-
OoBaHicTb. MiXKHApOJHE CIIBTOBAPUCTBO CTYypOOBaHE 30EPEMEHHSIM IUX i
(Tepopu3Mmy), sIKi CTBOPIOIOTH CEPHO3HY 3arpo3y Ui MIXHAPOIHOTO CBITY 1 0e3-
MEeKH 1 UIKOJYE 3 MPUBOIY BIACYTHOCTI 3arajbHONPHUUHSITOTO BU3HAYCHHS 3J10-
YHHIB TEPOPU3MY 1 3JI0YMHIB, MOB’SI3aHUX 3 HAPKOTHKAMH, [I0 MOIJIO Ou OyTH
MOTO/IKEHO /IS iX BKIIIOUeHHst 1o topucaukii Cyny [2].

VY cydacHHX yMOBaX, KOJH TEPOPU3M Ha0YB III00AILHOTO pO3Maxy, 30BCIM
OYCBHUJIHO, MO0 OOPOTHOA 3 UM MIXHAPOHUM 3JIOYHHOM, SIKUH (haXiBIli OIiHFO-
I0Th SIK MI>)KHapOIHO-COIia]IbHE SBHIIE, 32 JOTIOMOI'OI0 TiJIbKM OJHOTO 1HCTUTY-
Ty BIATOBIAATHHOCTI 1HI¥BIa HEMOXIIHBO. [Ipo 11e JOMyCTHMO IIe BECTH MOBY
3 TPHUBOMY MOMEPEIKCHHs CMOPaIUYHUX TEPOPUCTHYHUX AaKTiB, CKAXKIMO, Y
PO3MOBCIOKEHIH paHimie GopMi MONITHIHUX YOUBCTB, alle KOJIHAM YHHOM HE
PO TEPOPH3M, SIKMK 0araTo B YOMY BH3HAYa€ CYTHICTh I'€OINOJIITHYHOTO, Teoe-
KOHOMIYHOTO 1 MIXHAPOJHOTO COI[IaJIbHOTO JKUTTS. TepopH3M SK COIliadbHE
SIBUIIIE B L[IJIOMY HE MOXKE€ BUHMKATH H iCHYBaTH 11032 cheporo QyHKIIOHYBaHHS
nepxapu. CaMa MOXKIIMBICTE BiJIIIOBITAIEHOCTI JICP)KaBU 32 BUMHEHHS MiKHApPO-
JIHUX 3JI0YMHIB € 3araibHOBU3HAHOIO [3, ¢. 58].

[peBamo04oro y CTHII AisUTBHOCTI MI>KHAPOJHOTO KPHUMIHAIBHOTO CYZIy
10 TEpOPHU3MY MOBHHHA OyTH HOTO KpHMiHaJIbHA KOMIIOHEHTa. AHTUTEPOPUCTH-
YHUH XapakTep KPUMiHAIBHOTO MPOIECY BUSIBISETHCS B OCOOMMBUX LIIAX HOTO
npoBeneHHs. KpuMmiHanbHe MpaBo BU3HAYa€ MOBEMIHKY, Y BIAIMOBIZb Ha SIKY,
4yepe3 BaXXJIMBICTh 00 €KTY 3a3iXaHHS! — MIKHApOAHUX BiJHOCHH, CBITOIIOPSAKY
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1010 cy0’€KTa 3aCTOCOBYIOTHCS OCOOJIMBI 3aX0IM HE BiJI iMEHI 1 32 iHIIIaTHBOIO
MIOTEPIIIOro, a BiJl iMEHi Ta 3 iHIIIaTMBH MIKHAPOAHOTO CIiBTOBAapHCTBA, IO
SIKOTO BXOJHTH SIK CYO’€KT 31104MHY, Tak i morepninmii. (Tum Oinbiie, mo mnpu
TEpOpPHU3Mi BOHM HE PIJIKO BHUCTYIAIOTH Yy LIMX ABOX SKOCTSAX OXHOYACHO). Taki
KpUMIHAIIBHI 1 penpecrBHI 3aX0/M CIIPSIMOBAHI He TUIBKH 1 HE CTUIBKY Ha BiJIII-
KO/TyBaHHS 30MTKY (Y MUHYIIE), CKIJTbKH Ha TOTIEPEIDKEHHS MTOJIOHOTO MiSIHHS y
MaiOyTHROMY 32 JJOIIOMOTOIO CTBOPEHHSI YMOB (Di3MUHOI HEMOXKIIMBOCTI JiITH B
TaKui crocid abo 3a JIOMOMOTOI0 LIIECTIPSIMOBAHOI 3MIHU Cy0’€KTY 3JI0UUHY [4,
c. 429]. I, six Bxke Oyno ckazaHO, BEJMKY POJIb Y 3AIHCHEHHI KpUMiHAJIBHOI IPO-
uenypu rpae MKC.

AHai3 sIK yKpaiHChKOTO MEIIanpocTopy, TaK i OQIliiHUX 3as8B BUCOKOIO-
CaJIOBI[IB CBIIYUTH MPO Te, 0 yKpaiHchbki 3MI, ekcrepTu a MoOJITHKU 4YacTo
anenoroTh 10 MKC 3a3Buuaii HaBiTh MPUOIU3HO HE PO3YMIIOYH, SIK MPAIIOE 1
SIK1 CIIPaBH PO3CITIYE 115l MIXKHAPOIHA CY/I0BA 1HCTAHIIISL.

VYkpaina mianucana Cratyr MKC B nanexomy 2000 potiii, mpoTe 3a CTiib-
KM POKIB TapiiaMeHT TaK 1 He crpomircs paTthdikyBaTd TOKyMeHT. TexXHIYHOO
MIEPEIIKOIO CTANI0 PIllleHHS KOHCTHTYIIHHOTO CyIy, MiCisi IPHUHHATTS SKOTO
Juist patudikanii cranyu HeoOXinHuMU 3Mminu 10 KonctuTynii. 3aBnaHHs Hemnpoc-
Te, aje IIJIKOM MOJJIMBE JUIs BUKOHAHHS, Oyia O Ha e nosiTh4Ha Boid. [Ipots-
rOM TPHBAJIOT0 Yacy MUTaHHs patudikaiii He Oysi0 akTyanbHUM. Ajie €Bpomaii-
naH, anekcisi Kpumy ta 30poiiHuii TepoprcTHYHUN KOHQIIKT Ha cxoai YKpainu
1€ 3MIHWIH.

[Murtanus KopekTHOCTI BUIleBKazanoro BucHoBky Koncruryiiitnoro Cyny
Ykpainu 0yii0 mpeAMEeToM TaK0X HAYKOBOT'O aHai3y BITYM3HSIHUX JOCIIIHHUKIB.
VY 3B’S13Ky 3 UMM CJIiJl MOTOANUTHCS 3 JAYMKOIO 1HIIHUX BUEHUX-MIKHAPOJIHUKIB,
mo «ydacth Ykpainu B Craryri MKC BusiBiiacs miji nuTaHHsAM, MaOyTb, 110
HEIOPO3yMiHHIO», a caM BUCHOBOK KonctutymiiiHoro Cyny YKpaiHH IOKTpH-
HaJIBHO He € Oe3moraHHUM»[S, c. 185-186]. Kono BITYM3HSHHMX AOCIiIKEHBb
MpUHIMITY KoMmIuteMeHTapHocTi topucmukiii MKC Bkpail oOmexeni. OpHak
MIPEACTaBHUKHU OECHhKOi KoM MixkHapoaHoro npasa (Kisanos C.B., 3emiHchb-
ka H.A., /Ipromina-Bonox H.B., TpostHoBcbkuii O.B. Ta iHII) HEogHOpa3oBO
BHCIIOBJIIOBAJIMCSL 3 TPHBOJAY HeoOXimHOcTi parudikanii Pumcbkoro craryry
MKC, a cepen HalOINIbII I'PYHTOBHUX JOCIIKEHB CIIiJi Ha3BaTH MoOHOrpadito
Jprominoi H.B. «FOpucaukiist Mi>kHapOJHUX KpPUMiHAIBHHUX CyHiB i TpuOyHa-
JB», miApo3 i 3.4 K0T IPUCBIYEHO caMe LbOMY ITUTaHHIO.

MKC He BoJIOJi€ BUKITIOYHOIO FOPUCIUKINEI (IKy Maimu T.3B. «HropHOep-
3bKUI TpuOyHa» Ta «TOKiHChKUI TpUOYHAII»), SIK HE Ma€ MPIOPUTETY IO BiJ-
HOUICHHIO /10 IOPUCIUKINI HaIllOHAJBHUX CyIiB (AKMM HaxiieHi MiXHapoaHi
KpuMiHaibHI TpuOyHanu ad hoc mo xomumHii FOrocnagii Ta Pyanni). [Tpuaimn
KOMILJIEMEHTapHOCTI B PUMChKOMY cTaTyTi 03HaYae, 110 HAI[lOHAIBHI CyId Ma-
I0Th TPIOPHUTET 3AIACHIOBATH FOPUCIUKIIIIO OO0 3JIOYUHIB, 3a00pOHECHUX B
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Craryrti, a MKC Moke 37iiiCHIOBAaTH CBOIO IOPHCAMKIIIO 111010 3JI0YHHIB, JINIIE
SIKIIO BiZTIOBI/IHA Jiep>kaBa HE Moxe abo He Oakae po3ciimyBaT abo repeciti-
JyBaTH B CyZOBOMY MOPSIKY nependadeHi PuMcbkum craryrom 3mounay (ct. 17
Cratyry) [1].

3 IpOro MOXXHa 3pOOMTH BHCHOBOK, IO TOJIOKEHHSI PUMCBKOTO CTaTyTy
MiXHapOJHOTO KPUMIHAJIBHOTO CYAY Y YacTHHI, IO CTOCYETHCS il MpUHINIA
KOMIUIEMEHTApHOCT] FOpUcIuKIii MiXKHapOAHOTO KPUMIHAJIBHOTO CYAY, BiJIIO-
BiJTHO, 32 SIKUM «MIiXXKHApOMHUN KPUMIHAIGHUHA CYJ... OTIOBHIOE HAIIOHAIBHI
OpraHy KpHMiHaJIbHOI FocTHHii» (ab3ar necsitoro npeamOyim ta crarti 1 Crary-
Ty) He cynepeunth KoHcturywii Ykpainu, 30kpema, nonoxeHusM Pozainy VIII
«IIpaBocynus». HeoOXiHICTh KOHCTUTYIIMHUX 3MiH B YKpaiHi y 3B’sI3Ky 3 pa-
TUdikaiiero PuMcpkoro cratyry Mi>KHapoIHOTO KPUMIHAIBHOTO CYIy - BIICYT-
Hsl, oJHaK Tij yac patudikamii CtaryTy Mae OyTH BUPILIIEHO HMUTAHHS PO CHC-
TEMHE JIOMOBHEHHS (B OKPEMHUX BHIIaJKax - BHECeHHs 3MiH) KpumiHambHOTO,
KpumiHansHOTo mporecyaabHOro KoJIeKCiB Y KpaiHu.

Otxe, 3BaXKalOYX Ha BUILICBUKJIAJCHE, HE Ma€ 3HAYHUX IEPEroH N0 paTu-
¢ikanii Craryry MKC, ne gacte HacTymHi nepeBarn YkpaiHi y ramy3i 60poTh-
01 3 TepOPU3MOM:

— VYkpaiHa cTaHe OJHI€IO 13 Jiep)kaBa, SIKi MPAIIOOTh Haj BUPIIICHHIM
npoOIeMH MIXKHAPOIHOTO TEPOPH3MY;

— KEPTBU MIKHAPOIHOTO TEPOPHU3MY OTPHUMAIOTH OLJIBIII IIAHCH Ha CIpa-
BEJUIMBE BUPIILIEHHS 1X CIIPaB, HA KOMIICHCAI[II0, Ha MTPABY;

— MOXIIUBICTH OpaTth y4acts y pobori MCK.

s toro, mo6 Bce x Taku parudikyBaru Craryr MKC Tpeba 3pobuti
HACTyITHE:

1) ycyHyTH CymepedHOCTI MiX KOHCTHTYLIIHUMH HOpMamu i Pumcbknm
cTaryroM (200 IIIIXOM BHECCHHS HEOOXIMHWX 3MiH, IO MOXe OyTH He
000B’sI3K0BE);

2) IPUBECTH Y BIIIOBIHICTH MOJOXXEHHSIM PUMCBKOTO CTaTyTy HallioHa-
JIbHE KpUMiHaJIbHE 3aKOHO/IaBCTBO;

3) ctBopuTH NpaBoBy 0a3y s edextuBHOI criBnpani 3 MKC;

4) 4iTKO PO3MEXKyBaTH IOPUCIUKIII BHYTPIIIHBOJECP)KaBHUX OpPTraHiB, sKi
3I1MCHIOIOTh KpUMiHANIbHE IepecitiayBaHHs Ta opucaukiii MKC.
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Y 1980-1990-Ti poku mpodiema ri00aIbHOrO MOTEILTIHHS [ToYalia IpuBe-
pratu yBary Bcboro cBity. lle y 1992 poui 154 kpainu mignucanu Pamouny
koHBeHlito Opranizanii O0'ennanux Hauili npo 3miny kiimary B Pio-ne-XKa-
Heipo. Ajle KOHBEHIs He nepeabayana Oyab-IKUX Jil, TAKUX SIK TOYHI I[LIbOBI
MOKAa3HUKU CKOPOYEHHSI BUKHUIIB, rpadik, 3a SKUM KpalHH [MOBUHHI OYIIU JOCST-
TH CBOIX LJIeH, a0o mTpadHa cucteMa NoKapaHHs MopyiHuKiB. Came depes 1e
16 moToro 1997 poky mix eriforo Pamounoi konseniii Opranizamnii O0’eqHaHIX
Hariit Ha 3ycrpiui B Snonii 0y mimnucanuii Kiorcbkuii mporokon. OginiiHO
BiH HaOpaB uuHHOCTI y 2005 poui micns Toro, sik OyB parudikoBaHUN HEOOXia-
HOM KijbKicTio kpaiH (164). KioTchkuii mpoTOKON — 1€ CKJIafHa Yroja, sika He
MOJKe OyTH peali3oBaHa y KOPOTKHI TepMiH. BiH moOBUHEH OyTH He TiIbKU ede-
KTUBHHM MPOTH MIDXKHAPOIHOI NpOOJIEMH, @ TaKoX OyTH MOJITUYHO MPUHHSIT-
HuM. HaBiTe micns mignucanHs y 1997 poui neperoBopu Oyiu HeoOXiqHUMHU
3amisi po3poOku iHcTpyKuii. i mpaBuia Oynu npuiinsti y 2001 pori Ta Ha3u-
BaIOThCS «YToau Mapaken».

losioBHOIO METOIO MIAMUCAHHS TPOTOKOINY Iie cTabimizalisi piBHS NapHH-
KoBHX raziB B niepiox 3 2008 mo 2012 pik B atmocdepi 3emiti 3a/y1s YIIOBLIbHEH-
HS TI00ATBHOTO TOTEIUTiHHA. [IPOTOKON OXOIUTFOE BUKUIM IIECTH OCHOBHHX
MApHUKOBUX Ta3iB: JIOKCHJ BYIJICIO, METaH, 3aKUC a30Ty, riapodTOpByIICIb,
nepdropyraeponos i rekcadropuny cipku. Patudikaris KioTchkoro mpotokory
KpaiHaMHU-y4acHHLSIMH 3000B’s13ye iX BHKOHYBAaTH KOHKPETHI 3aJadi 10 3MEH-
LICHHIO BUKU/IiB MTAPHUKOBHX Ta3iB Ta MiAJSTal0Th 30BHIITHBOMY OIJISILy. AJie €
KpaiHu, mo «He parudikyBaimm» npotokoi, 3okpema, CIIA ta Ascrpamis. L
KpaiH{ He IiIHCai POTOKOJI, TOOTO BiH HE MPOWIIOB Y BiAMOBITHUX 3aKOHO-
naBunx opraHax. Lle 3Ha4nTh, 110 BOHM He MOB’s3aHi KiOTCHKHMH 1iJbOBUMH
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3000B'13aHHS, HE MIATalOTh 30BHIIIHBOMY OIJISAY 1/a00 MPHUBEICHHS y BHKO-
HaHHS UX 3000B'I3aHb.

Binnosigno no [porokomny, «Haii, siki parndikyBanm» (Ti, sSKi popMab-
Ho npuiiHsy [IpoToKON y CBOIX BHYTPILIHIX HONITHYHUX 1HCTUTYTaX) po3isie-
Hi Ha OCHOBHI JIBl KaTeropii: po3BMHEHI KpaiHu 1 KpaiHu, 110 PO3BUBAIOTHCSL.

s pi3HHIs 3aCHOBaHA HA PO3BUTKY €KOHOMIKH. «PO3BHHEHI KpalHU» Iie
taki sk Kananma, SImonist, Pocist Ta GinboricTs €Bponeichkux kpainax. «Kpainy,
IO PO3BUBAIOTHCA» MPEICTABISIIOTh CKOHOMIKY, SIKa BBOXKAETHCS HENOCTATHHO
PO3BHHEHOIO 200 B IPOIIECi PO3BUTKY, 11 Taki sk Kwurai, [anis, kpainn Adpukn
i [TiBnenHoi AMepuKu.

«Po3BHHEHI KpaiHM» MalOTh 000B’S3KOBI I[IJIbOBI TTOKA3HUKH BUKHU/IIB Map-
HUKOBHX Ta3iB, Yy TOH 4ac «KpaiHW, 110 PO3BHUBAIOTHCS» TaKUX OOOB’S3KIB HE
MaroTb. 3 IIbOTO0 BUXOIUTh, IO TakKi Kpainu, sk Kuraii Ta [His, 1110 € OCHOBHUMHU
KpaiHaMH 10 KUTBKOCTI BUKHIIB NMapHUKOBUX ra3iB B arMocepy, He TUIbKU He
3000B’s13aHi 3MEHIIIYBATH BUKHIH, a i MOXYTh 30LIBIIYBAaTH IX KiJbKICTh 0€3
mTpadHUX CAaHKI[IH.

BaxunuBuii enemeHT KiOoTCHKOro MpOTOKOJY € HOro THYYKHH MEXaHi3M.
Bin 103Bossie KpaiHAM-y4acCHUISIM ISl TOCSITHEHHSI CBOIX IIiIeH 31 CKOpOUeHHs
BUKUJIIB JIEKUIbKA BapiaHTIB, a HE MPOCTO CKOPOYEHHS iX BIIACHUX HAIllOHANb-
HUX BHKHIIB mMapHUKoBuX rasiB. Omke, Tepmin «[Iporokom» nependavae Tpu
TaKi KMEXaHI3MHU THYYKOCTI»:

Yucruii pozButok: Lleii MexaHi3M J103BOJIsiE PO3BUHEHIH KpaiHi OTpUMY-
BaTH KPEIUTU BUKHUIIB LIOJO CBOIX BJIACHHX I[JIeH BHKHIB, OEPyYd y4acTh B
JESKHX MPOEKTHHX Po3poOOK. Lli MpOeKTH YMCTOro pO3BUTKY MOBHHHI OYTH
cxBasieHi wieHaMu [IpoToKoIy 1 HOBUHHI BHECTH CBiif BHECOK B PO3BHTOK 3aCO-
0iB CKOpOYEHHS BUKHIB MAPHUKOBUX ra3iB, B NPUIIMar04iil KpaiHi, 110 PO3BHU-
BA€ETHCH.

Tak sk atMocepa y piBHIi Mipi yIIKOJPKYETHCS BiJl BUKHIB TAPHUKOBUX
rasiB, HE3BKAIOYM Ha MiClle CaMOro BHKHY, IPOTOKOJ MOB’SI3y€ KpaiHU «CII0-
HCOpW» Ta KpaiHH, 10 HE IOB’s3aHi LIJIbOBUM JIOTOBOPOM. Tak 3BaHWIl Mexa-
HI3M YHCTOTO PO3BUTKY MPAIIO€ HACTYITHUM YHHOM: IPOMHCIIOBO PO3BHHEHI
KpaiHH TIaTITh 33 MPOCKTH, SKi MOXKYTh JOTIOMOIJIA YHUKHYTH BHKHIIB Yy Oif-
HUX KpaiHax abo 3HauHO iX 3MeHmars. KpaiHam-crioHcopam OymyTs HaJgaBaTHCS
KPEJIUTH, SKi MOXKYTh OyTH BHKOPUCTAHI 3a/UIs 33JI0BOJICHHS BIACHUX BUKHUIIB.
Kpainu, B sKi BIPOBaJUKYIOTBCS TEXHOJOTI], OTPUMYIOTh O€3KOIITOBHI iHHOBa-
1ii, SKi J03BOJISIOTH iX 3aBOJaM €(EKTUBHO MPAIOBaTH, IO MPHU3BOAUTH JIO
3MEHIICHHS 3aTpaTr Ta OTPUMAaHHs OiIbIIOr0 MpUOYTKY. TakuM YMHOM, BUKUAN
B arMocdepy OyayTh 3HAYHO 3MEHIITYBaTUCS.

CninbHe BrnpoBamkeHHs: Lleit MexaHi3M 103BOsie KpaiHi OTpUMYBaTH
KBOTH Ha BHKH/IM B BiJHOIIICHHI CBOIX BIIACHHX LiJIeH, OEpydH y4acTh B JESIKHUX
MPOEKTaX 3 IHIIUMH PO3BHHEHUMH KpaiHamu. Lli MPOEeKTH CHijIbHOTO BIPOBA-
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JOKEHHSI MalOTh OyTH CXBaJIeHI BCiMa KpaiHaMmH, sIKi OepyTh y4acTb B IPOEKTI, 1
MOBHMHHI 200 CKOPOTHTH BHUKH/AW NMApHUKOBHUX Ta3iB, a00 CHPUATH ITiIBUILIECHHIO
BUJAICHHIO BUKH/IB ITAPHUKOBHX Ta3iB 3a paXyHOK HOTJIMHAYIB BUKUAIB (TOOTO
JIiCOBiTHOBJICHHS).

Toprisas BukuaiB. Lleit MexaHi3M 103BOJIsI€ PO3BUHYTHM KpaiHaM KyITy-
BaTU KPEAWUTH» CHEPTOBUIICHHS BiJl IHIIMX PO3BUHEHMX KpaiH. JlesKki kpaiHu
OyIyTh HM)KYE MUTHOBHUX IMOKA3HUKIB BHKH/IB, TOKIIAJICHUX HA HHUX BiJIOBIIHO
1o IlpoTokony, i, sk Ta, Oyae MaTé 3amacHi KBOTH Ha BHKHAU. 32 CHCTEMOIO
TOPTIBJII BUKHJIAMH, 1HII KpaiHU MOXYTh MPUAOATH IIi 3aracHi KPEIUTH 1 BUKO-
PHUCTOBYBATH iX JUIsl CBOTX BIIACHUX IIIJIEH 31 CKOPOUESHHS BUKH/IIB.

Li MexaHi3M¥ NpU3HAYEHI LIS HaJJaHHS OKPEMHUM KpaiHaM JIesiKol THY4KO-
CTi Y BUKOHAHHI CBOIX KOHKPETHHX IIlJIeH 1100 CKOPOUSHHS! BUKHU/IIB, B TOM Ke
yac 3a0e3nevyroun 3arajibHe 3HWKEHHS BHKHIIB MApHUKOBHX rasiB. B pamkax
MeXaHi3My YHCTOTO PO3BHUTKY, HAIPHKIAL, KpaiHa OTPUMYE KBOTH IUISI CKOPO-
YeHHs] BUKU/IIB TTADHUKOBUX Ta3iB B KPaiHi, 110 PO3BUBAETHCS. TakKMM YWHOM, B
TOW Yac sIK BUKMJX B PO3BUHEHIN KpaiHi, HaCTIpaB/i, 3aJMIIIINCS Ti XK, a 3ara-
JIbHI I100aJIbHI BUKUIW 3HU3WINCS

Kpainu, 110 nignucany A0roBip NOBUHHI HaJIaBaTH HIOPIYHI KaJlaCTPU BU-
KHJIIB Ta peryJsipHi HalliOHaJIbHI CIIOBIMIEHHs BianoBiAHO a0 [Ipotokony. Cuc-
TeMa gotpumanss [Iporokony, y3ropkeHa B paMkax MapakelmcbKol yroau.

Tox, MOkHA 3pOOUTH BUCHOBOK, 1110 KiOTChKUIT IPOTOKOJ Ma€e CBOT MO3H-
TUBHI Ta HETraTUBHI CTOPOHH. KPUTHKH MPOTOKOJY MepeadayaroTh, 1o 0araro
CEKTOPIB €KOHOMIKM MOXYTh OYTH MOpYILIEHI, OCKUIbKM KOMIaHIT 3MyIleHi
BITPOBA/PKYBaTH HOBI TEXHOJIOTII 1 IPOLIEAYPH 31 CKOPOUCHHS BUKH/IIB TTAPHUKO-
BHUX Ta3iB. Y JESKUX BUIAKaX BapTiCTh BIIPOBA/PKEHHS [[UX TEXHOJOTIN 1 METO-
JB MOke OyTH Takoro, 10 JiesdKi KoMmmaHil OyayTh npocto 3akpuBarucs. Kpim
TOTO, BOHH CTBEP/DKYIOTb, IO YPS/IH i IJIATHUKY MOJATKIB MOBHHHI OyayTh MO-
KpHBATH BUTPATH Ha PO3POOKY TEXHOJOTIH.

BaxnuBo Big3HaYMTH, OJHAK, IO CaM HPOTOKOJI HE Iependavae sSKUHCH
3aci0® Ayl BperyJaroBaHHS MOXJIMBUX KOPOTKOCTPOKOBHX €KOHOMIUHHMX HACIi-
KiB, 30KpeMa, oro MexaHi3MHU THYYKOCTI.

[MpuxwuneHrkyH [IpoTOKOIY TakoX HUTYIOTH HOTO MOTEHIIIHI €KOHOMIYuHi
Buromu. Jlo HUX BIJHOCSATBCS Ti, [0 BUILIMBAIOTH 3 MeTH [IpoTokoiy mpo yrmo-
BIJIbHEHHSI TVI00JIBHOTO MOTEILUTIHHS, OCOOJIMBO B PETiOHAX, SIKi MOXYTH MOCT-
pakiaTy Yepe3 MiJBHUIIEHHS PiBHS Mopsl 1 pi3ki 3MiHu noroju. Kpainu, mo pos-
BUBAIOTHCS TAKOXX MOXYTh MPUHECTH KOPHUCTh, TAK SK BOHH CIiBMPAIOOTH 3
PO3BHHEHUMH KpaiHaAMH B paMKax MeXaHi3My 4HCTOro po3BHUTKY. Haperuri, miz-
MIPUEMCTBA, SIKI B 3MO3i 3alpPOIIOHYBAaTH MPOJYKTH 1 IOCIYTH 31 CKOpOYEHHS
BUKH/IiB TapHUKOBHX ra3iB, 0€3CYyMHIBHO, Oy/ie IPOILBITaTH.
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Jlitepatypa

Enexrponnuii pecypc. Pexxum nocrymny: http://zakon2.rada.gov.ua/laws/show/995 801
Enexrponnnii pecypc. Pexxum noctyny: http://www.mapleleafweb.com/features/
kyoto-protocol-climate-change-history-highlights.html

Enexrponnuii pecypc. Pexxum noctymy:
http://unfccc.int/kyoto_protocol/background/items/2882.php

- 165 -



Cekuin 9.

BUKJ/IMKH CYHYACHOCTI:
COITAJIBHO-ICTOPUYHI, KYJIBTYPOJIOI'TYHI TA
META®I3UYHI ACIIEKTH

30BHIIIHSA NOJIITUKA CHIA y 80-ti pp. XX cT.

Cynpyn 10.11.,

cmyoenmka epynu AMII-160

1opuduunozo gaxynememy CHY im. B Jlans,
HAYK. KepigHUK: K.i.H., Ooyenm Domin A.B.

4 mucronaga 1980 p. Ha 4eproBuUX NPE3HICHTCHKUX BHOOpax MepeMory
3100yB Ponansy Peiiran, npencraBHUK pecryOiikanchkoi naptii. Jlo Bmanu BiH
NPUIALIOB Y Yac, KOJU KpaiHa IepeXHBala TOCTPY €KOHOMIYHY KpH3Y, IIO CY-
poBoOKyBajiack iHGusLier0. Tomy HoBHit [Ipe3ueHT B3sB Kypc Ha OHOBJICHHS
PO3JaJHAHOT EKOHOMIKH, 1110 JIICTaB Ha3BY «peiiraHoMika».

B 30BHIIIHBONOMITHYHINA JisJIbHOCTI Tpe3uneHTa Pelirana BUALISATH 1Ba
nepiogu: 1981-1984 pp. — vac pizkoi kondpponrauii 3 CPCP, kypcy Ha Bificbko-
By nepeBary CIIIA y cBiTi, JOMIHYBaHHS CHJIOBHX METO/IB Yy PO3B'SI3aHHI MiXK-
HApOJHUX KOHQIIKTIB, i1 «IOKTpUHU PeiiraHa» - «IOKTPUHH HEOII00anizMy» -
t00TO TporucrosinHs 3 CPCP y Oynb-sikomy kyrouky ruaners; 1985 — 1989 pp.
— MepioJ] MOIIYKY HUISXIB JUIl BUXOAY 13 MOMITHKHU TJI00aNbHOTO MPOTUCTOSHHS
3 CPCP, nopmanizanii crocynkiB 3 CPCP, mianucanHs KapIuHaIbHUX JIOTOBO-
PIB 1010 siiepHOTO po330poeHHs [1].

3aitnsiBin  nocany Peitran orosnocuB Pagsucbkuit Coro3 «iMmepiero 37a»,
POTH AKOI Tpeba po3moyaTn «xpecroBuii moxia». Komu Ponansn Peiiran cras
mpe3uaeHToM, Oyia0 moBimomiieHo, 1o Pamsucekuii Coro3 BUTpayae Ha 030po-
enns Ha 50% Oinbme, Hik Cnomydeni Lllratu 1 #ige nonepeny B 3BHYaiHUX 1
sIepHUX po3poOkax 030poeHHs. P.Peiiran BBaxas, 110 34aTHICTh YCHIIIHO BiJ-
OuTH MOXIHBY araky 3 0oky PamgsHcekoro Coro3y Oyia ayke CyMHIBHA: BHHH-
L1yBavi He Jitanu, 00HOBI KOpabii He Iu1aBaiiy, 00 XpOHIYHO HE BHCTavaja 3all-
yacTuH. B Toil ke wac PagsHcekuil Coro3 CTBOPIOBAaB CBOIO BOEHHY MAIlIUHY,
sIKa 3arpoXKyBajia epeBepIInTH apMito Ta 030poenHs CIIIA Ha Oynp-sikoMy piB-
Hi.
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CIIIA BupimmIn po3MICTHTH PakeTH CEpPEeAHBOTrO paaiycy aii y Benukii
Bpuranii, ®PH, Iranii Ta inmunx xpainax. ¥ 1981 p. npesunent Peiiran oromno-
CHB pIlIEHHs MPU3YNMHUTH NOJBOTH JiTakiB «Aepoduory» y CIIIA, oomexuTn
mpogax CPCP nesxux BuziB oOnamHanHs. Y Hi4 3 31 cepnHs Ha 1 BepecHs
1983 p. papsHCHKMIA BiiCBKOBHIT JIiTaK 30MB MiBIEHHOKOPEHCHKHH aBianaliHep 3
269 macaxupamu Ha OOpTi, MiCJs IBOTO yKpai 3aroCTPHIIMCS BiTHOCHHU MiX
CPCP i CIIA. Po3noumnHa€eThCS «TOHKA 030pOEHB» Ta «XOJOJHA BiifHa». 3a Ti
poku, mo P. Peliran nepeOyBaB npu Biaji, BUTPATH Ha HAI[IOHAIBLHY 00OpOHY
30iIBIIIIIHCS Maibke BaBivi — 3 157 mupa. go 303 mupa. momapis. Hosi BificEko-
Bi mporpamu (B KOpEHI BIAPI3HSIIMCS B THX, IO MpHitManucs B KiHIi 1960-x
pp.) mornuHanu Bee Ounblie denepanpHux komTiB. HallamOinilHimmM — abo, sk
JIEXTO BBaXKa€, HAOLIbII CIipHUM — mpoekToM Peiirana crama «CrtpareriuHa
oboponna ininiatuBa» (COI), mo Mamna Ha MeTi CTBOPEHHsS SIIEPHOTO IIUTA
Cronyuenux IllTatiB Ta 000pOHM 3 elleMEeHTaMHu KocMidHoro Oa3yBaHHs. [Ipo-
rpaMa OTpHMasia Ha3By «30pSHUX BOEH», HA YeCTh CIABHO3BICHOTO (ibMy.
KoHrpec 3 mi103poro MOCTaBUBCS O LBOTO MPOEKTY, ale THM He MEHIIEe CaHKIIi-
OHyBaB ioro ¢iHaHCyBaHHS [5].

Cam Peiiran 3 Bpakarouoro HaiBHICTIO 3asBisiB, 110 MeToto COI € Bcboro
JIUIIE MParHeHHs 3a0e3MeunTH HaiiHUI 3aXUCT aMepUKaHChKOI TepUTOpii Ha
BUIIQJIOK HerepeadadyeHux OOCTaBHH, alie Mo CyTi Le Oyno crnpoboro (Baxko
CKa3aTH, HACKUIBKY B Ti 4acH BJAJIOI0) 3a0€3I€UNTH CYTTEBY IepeBary HaJl CBO-
iM rooBHUM BoporoMm — Pagsacekum Coro3om, mo6 BuxopuctoByBati COI sk
3aci0 THCKy Ha Hboro. BinHocunu 3 nepxkaBamu llentpanbHoi Amepuku i1 Ka-
puOChKOro OaceiiHy, IHIIMMHU KpaiHaMH TPETHOTO CBITY, PO3BUBAJIMCS HA OCHOBI
MPUHIMIIB, BUKIaaeHux y «J{okrpuni Peiirana»: CILA BiakpuTo miarpuMysa-
T OyIIb-SKHI pyX aHTUKOMYHICTHYHOT CLIPSIMOBAHOCTI.

VY 1983 p. miapo3aim aMeprKaHChKOT MOPCBHKOI MIXOTH OKYITyBaJId OCTPiB
I'penana B Kapubcrkomy Mopi, ne npu Biani OyB ypsia psiITHCEKO-KYOMHCBKOT
opienTarii. «XoyotHa» BiiiHa 1OCATIA CBOTO arorero.

Tepmin npesunentcra P.Peiirana Ha3uBaroTh pOKaM# BTPaYeHUX MOKITH-
BOCTEH y IapuHI aMepUKaHO-PaTHCHKUX BiTHOCHH. SIkmio y 1970-i poku Mix
CIIA ta CPCP 6y0 ykiaaeHo KinbKa ACSITKIB pi3HOMaHITHUX yrof, To y 1981
— 1984 pp. — numie nBi: 1) IPo BIOCKOHAJICHHS MPSMOTO TEICPOHHOTO 3B'I3KY
Mix Bamumarronom ta Mocksoto; 2) mpo 3akymiiaio Pagsacekum Coro3oMm y
CIIA ¢ypaxnoro 3epHa (17 MIIH. TOHH BapTIiCTIO 2 MJIPJ. JI0JIapiB).

BopHouac amepuKaHChKUH ypsia 3I1HCHIOBAaB THCK Ha CBOIX 3aXiJIHOEBPO-
NelchKuX mapTHepiB moao oomexxenHs toprisii 3 CPCP. 1982 poky CILIA 3a-
OopoHmwIH JouipHIM (ipMaM y €Bpori, sKi MPalIOBATH 32 aMEPUKAHCHKIMHU
JIIEH31IMU, TIPOIaBaTH CBOXO mpojykiito B CPCP.

3 mpuxonom 1o Braau B CPCP HoBoro kepiBauirTBa Ha yoii 3 M.C. T'op-
0a4oBMM cuTyamisi 3MiHWIacd. BigdyBaroum, mo cuTtyarisi B KpaiHi CKJIajHa,

- 167 -



HoBuit ['enepanbunii Cekperap 1moyaB IIyKaTd CriocoOu mom'skmeHHs uisi Pa-
nsaHcbkoro Coro3y Tsrapst TOHKH 030pO€Hb, Y TOMY YHMCII HUISXOM HOMIYKY
komnpowmicis 31 Croixyuennmu Llratamu.

B aucronaai 1985 p. B Mockai i B sx0BTHI 1986 p. B Peiik'sBiky BinOymucs
3ycTpivi Ha BUIIOMY PiBHI, SIKi IPOJEMOHCTPYBAIH MOXKJIMBICTh KapJUHAIBHUX
3MiH B aMEpUKAHO-PASHCHKHIX BITHOCHHAX.

8 rpyauns 1987 p. y Bamunrroni sigepamu CIIA i CPCP 6yB nignu-
canuii /lorosip npo JikBigauiio paker cepeaHboi i Maa0i JanbHOCTI Ta TXHIX
ITyCKOBUX YCT@HOBOK, JOJIaTKOBUX CHOpPYJ 1 oOnagHaHHs. MoBa #ura mpo Jiik-
BIJaIliI0 JIBOX KJacCiB pakeTHO-saepHoro o30poennss CPCP ta CILA. 1 4epBHs
1988 p. morosip HabpaB puan4IHOT crik. 1990 p. aMepuKaHChKUI MPE3UICHT 3
JPYXUHOIO TpuOyB 3 odiuiitHuM BizuToM 10 MockBu. L[poro »x poky cTopoHU
pO3MoYai MEPEroBOpH MPO CKOPOYEHHS 3BUYaHHHUX 030po€Hb y €Bpori, sIKi
3aBEPIIMIKCS MiIUCAHHSIM BiJIIIOBIIHOTO JIOTOBOPY.

OpHa 3 30BHINIHBOIIOMITHYHUX aKIliii Pefirana Hagama oMy 3HaAYHUX KIIO-
ITOTIB 1 BUJIMIIACH Y TPUBAIUI HMOJITHYHHMI CKaHIad, IKUii OTpUMaB Ha3By «IpaH-
reir». CyTh i€l crpaBu monsrana B Tomy, mo CIIIA TaemHO, dyepe3 mocepen-
HHKIB, TIOCTaYajd 30pOr0 1 3amacHi YaCTUHU CBOEMY OJHOMY 3 TOJIOBHHX BOPO-
riB — Ipany, sikuii BiB Biliny 3 IpakoM. OTprMaHi KOIITH WX Ha (iHAHCYBaHHS
OOMOBUX 3arOHIB KOHTPAC», IO BEIU OOPOTHOY MPOTH CAHIMWHICTCHKOTO (IIPO-
palsiHCbKOTO, MPOKYOMHChKOr0) pexxumy B Hikaparya. Lleit ckanpan nexp He
KomTyBaB Pelrany mpe3uaeHTCLKOro Kpicia.

OpmHouacHO ypsana Peitrana po3ropHyB HACTyI 1 O 1HIIHM HampsiMKax. 8
sunas 1985 p. Ipesunent CHIA oronocus n’sth aepxkas — Ipan, Kyoy, Kopeii-
ceky Hapoano-Jlemoxparnuny Pecriyouiky, KyOy, Huxaparya, JliBuro — «uie-
HaMHM KoH(enepanii TepOPUCTUUHUX JIEPIKaB», 3MIHCHIOIUNX «BIIKPUTI BOEHHI
nii mpotu CIIIA».

VY 1982 p. CHIA nananu nonomory BenukoOpurasii mig gac i1 koHGIiKTY
3 AprentuHoro. Y 1983 p. CILIA 3pobuinu BHCaaKy MOPCHKHX MIXOTHHIIIB Ha O.
I'penana mix npuBomoM 3abe3neueHHs] 0€3MeKH aMEepPUKAHChKHUX CTYJIEHTIB, aie
Hacmpasi e 0yso 3po0JaeHO JUIs TOBATIEHHS JIIBOTO PEXHUMY, IKUH KOPHUCTYBa-
Best miarpumkoro Kyou. Onepartist Ha ['penani Oyna mogana sik Oyuckyda nepe-
Mora HaJl KOMyHI3MOM, a XBWJIS NaTpiOTUYHOI icTepii AIHCHO crpusiia TOMY, 110
B'€THAMCBKa BiliHa 3aJIMIIMIIAcCS B anekiid mam'ati. Crpusiyia IbOMY 1 IOCTYIIOBa
3MiHa CTaBJIeHHs odimiifHoi Bramy mo noxiid B Inmoxurai. Onmc B'eTHaMChKOT
BilffHM MPOXOJIWIIO TIi/T IEBi30M: HEBAXKITMBO, XOPOIIa UM Morana Oyia Iis BiifHa,
XJIo11Ii, o 6oposwucs B [HmokuTal, BMUpaiy 3a CBOIO KpaiHy, a ToMy Oyiu ao-
cOJIOTHO TpaBi. Y BamumHrToHi OyB BiIKpUTHII MeMoOpiaa B maM'siTh 3aruOimx
Ha Ii# BifiHI 3 IX IOIMEHHUM CITHCKOM [3].

3pilicHIoBanacs aKTUBHA MAacOBaHA IMIATPUMKA CHJI OMO3MI[i, IO MisIx
IIPOTH KOHTHHTEHTY PAASHCHKUX BiiCbK B pecy0uini Adranicran.
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3 1983 p., He3BaKAIOYM HA TIPOTECTH aHTHBOEHHUX opraHizamii B CILA i
B €Bpormi, ypsa PediraHa caHKIIIOHYBaB PO3MIIICHHS HAa TEPUTOPIi psIy €BPO-
MEHChKUX JICPIKaB HOBHX CHUCTEM SIEPHOI 30poi CepeHbOro pajiyca jii, 1o
crpuuuHuIo BianosigHi 3axoau CPCP 1 mocTaBuio cBIiT B IPIMOMY CEHCI CJIOBa
Ha MeXy saepHoi BifiHu. JI0 HEHMOBIPHOTO CTYIEHS PO3MAIUB MIKHAPOIHY
00CTaHOBKY IHIUJCHT 3 MiBJICHHOKOPEHCHKUM MACaKUPCHKUM JIITAKOM, 30MTHM
Hax TUXUM OKEaHOM PalTHChKUM BHHHUIIyBaueM. CBOEPIIHUM MTPOSIBOM HOBOT
«XOJIOJHOI BifiHM» cTaB 0oiikoT OmiMmilickkux irop B JIoc-AHKeIeci corjiaic-
THaHMMU Kpainamu Ha 9oji 3 CPCP B 1984 p. /1o uporo npoBiaHi Kpainu 3axo-
ny, B Tomy umcii i CIIA, Tta OiIbLIicTh iCTAMCHKUX KpaiH OOHKOTYBaNM IiTHI
Omimmiiiceki irpu 1980 p. B MockBi, 30kpema uepe3 arpecito CPCP nportu Ag-
ranicrany [2].

V 1985 p. amMepuKaHCBKI TPOMaIsSHA 3HOBY ONMHMIIMCS B 3apydHHKAX —
LBOTO Pa3y Y JIIBAaHCHKUX TepPOpHUCTiB. Y KkBiTHI 1986 p. Peiiran Bingnas Hakas
npo 3aBaHHs aBia ynapiB mo JIiBil 3 Meroro mokapanHs ii jijepa, BHCaAWIN
MoOpchbKy mixoTy B JliBani. A koiu 61u3bK0 200 MOPCHKUX MIXOTHHIIIB 3arHHYIIH
BiJ BOyxy OoMOu B BelipyTi, mocriimin BUBECTH CBOI Biiichbka, 3aTe OJHCKy4e
MIPOJIEMOHCTPYBAJIM CBOIO OOHOBY Millb, OpraHi3yBaBIIK 0OCTpiiu 1 OoMOapy-
BaHHJ JIIBAHCBKOT TepuTopii [4].

[TincymoBytOuYM BHUIlIE CKa3aHE, MOYKHA 3pOOUTH BUCHOBOK, IO 30BHILIHS
MOJITUYHA [isulbHICTh PeiiraHa Bifpi3HsuIacsi KpalHBOIO 1]1€0JIOTI30BaHICTIO,
MParHeHHsM yciMa Ccroco0aMu IMOJI0JIaTH B'€THAMCBHKHN CHHAPOM, MOBEPHYTH
Amepuii Bipy B ceOe i B CBOIO BUHATKOBICTh. 30BHilHs nomituka CILIA 3a ya-
ciB Ponanbna Peiirana Oyna aHTHPaASHCHKOIO, TIPO-13paiNbChKOIO 1 CIIPSIMOBaHa
Ha aTJIAHTHYHY CITIBIPALIO Ta COJiIapHICTh.
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HIBAEHHA KOPES - PEHEIIT EKOHOMIYHOI'O IUBA
JJISA YKPAIHA

Jlimeinosa A. I10.,

cmydenmxa epynu OOII-160

gaxynomemy exonomixu i ynpagninusi CHY im. B. Jlans;
HAYK. KepigHUK: K.I.H., Ooy. Domin A. B.

B ymoBax kpu3H i CKIIaJHOT eKOHOMIYHO1, COIIaIbHOI Ta OJTITHYHOI CUTY-
amii yKkpaiHIi JyXe CHOZiBalOThCS Ha MO3WTHBHI 3MIHM B ycCiX cepax XKHUTTS,
30KpeMa, BCl MM UYEKaeMO, IO B KpaiHi BiOYJIEThCS «EKOHOMIUHE JIUBO», 1
YkpaiHa BiIHOBHUTE i 3HAYHO IMOJIMNIINATH CBOI MO3UIIi B CBiTi. O{HAK TTOKH TEM-
MM BiTHOBJICHHS YKPaTHCHKOI €KOHOMIKH 3aITHIIAIOTHCS HU3bKUMU, 1 B 3B'SI3KY 3
MM OCOONTMBO IliKaBMM BUmaeThbes mocBin [liBgenHoi Kopei, skiit komuck, 3a-
BISKH FPaMOTHHUM pedopmam, 3a JOCHTh KOPOTKUIl TEPMiH BIANTOCS JOMOTTUCS
BHJATHUX EKOHOMIYHHMX YCHIXiB i CTAaTH OMHUM 3 MPOBIIHUX T'PAaBIliB HA apeHi
CBITOBOi EKOHOMIKH.

Bceworo 40 pokiB Tomy IliBnenna Kopest Oyna myxe 0iqHOI0 KpaiHOO Ha-
BiTh 3a MipKamMH KpaiH TpeTboro cBity. 3a piBHem BBII Ha nymy HaceneHHs
BoHa BijctaBana Bij Hirepii. 3apa3 pecmy0nika Kopei 3a po3MipoM eKOHOMiKH
3aiimae 15-e micue B cBiTi, Xxoua ruionia nepxkasu B 100 pa3iB MeHiie, HIX y
CLIA.

[MiBnenna Kopest — cBiTOBMIA MOCTa4yaIbHUK aBTOMOOILIIB, TEXHIKH, €JIEKT-
POHIKH, TEXHOJIOT11, HAWOLIBILIHIA B CBITI BAPOOHHK CY/IIB.

VY Iienenniit Kopei npaktuuHo Hemae HadTu 1 ra3y, Ha Kam'sHUCTOMY
I'PYHTI B&KKO BHPOIIYBaTH (PPYKTH 1 OBOUi, TOMY 06arato pokiB TOMY BHUPILIHIN
BHUKOPHCTOBYBAaTH €JMHUN pecypc — poboui pyk. CTaBKy 3pOOHIM HA PO3BUTOK
JIETKO1 MPOMHCIIOBOCTI, MOTIM MOYal PO3BUBATH MAIIMHOOYyBaHHS, TEXHIKY,
€NEKTPOHIKY, ITOOYTOBY TEXHIKY.

3apa3 o ekcropty B Aziarchko-TuxookeancbkoMy perioni Kopes 3aiimae
4-¢ micue. llopiyHo B cycigHi KpalHH BOHa MOCTaBIJIsS€ TOBApIiB 1 MOCHYr Ha
500 mupa. nosapis. OnHIEO 3 TOJIOBHUX HANPSMKIB PO3BUTKY EKOHOMIKH — TEX-
HoJoriyHi HoBauii. IT-nmpoxykuii 3akopJoH npojatTs Ha 12 Mip.. nojapiB B
Micsis [2].

VY kpaiHu cTpaTteriyHe MOJNOKEHHS B a31aTChKO-THXOOKEAHCHKOMY PETiOHi.
Kopeticekuii miBocTpiB 3HaxomuThes Mik Kurtaem, fAmoniero i TaiiBanem. L
repeBara BUaCHO MOMITHIIM 1 CTall po3BUBATH iH(pacTpykTypy. Ha OromkerHi
rpomri OyayroTh aeponoOpTH, 3aJi3HUII 1 TOPOMHI MoBioMiIeHHS. HeBenmka 3a
romero Kopest Tinbku B MuHyIoMy poii 3Bena 106 tic kM gopir. Y HalOmmK4i
10 pokiB Ha iX 00CITyroByBaHHsS 1 PEMOHT BUTpaTAThH 68 Mipa. monapis [5].
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Kopest aktuBHO 3amydae iHo3emHi imBectwiii. 3 2003 poky mig Ceymom
CTBOPIOIOTh BiJIbHY €KOHOMIYHY 30HY. YCIM KOMIaHisSIM HaJaloTh ITOJaTKOBI
MUTBIH, cyOcuaii Ha pO3BUTOK Oi3HECY.

BesymoBHo, exonomiunnii migiiom IliBnenHoi Kopei craB mosximBmii He
6e3 momomoru CIIIA i SInonii, HaJaBaad TEXHOJIONI], IHBECTHIIII 1 TECATKH M1JIb-
SpAiB JonapiB y BUMIAAL TpaHTiB. [IpoTe, 3amopyka ycmixy Bce-Taku JexkaB B
edextuBHEX pedopmax ITak Yon Xi, kUil IPOBOAMB aKTUBHY NMPOTEKIIOHICT-
CBKY TOJIITHKY, BUKOPHUCTOBYBaB METOJIM MOOLTI3aIiifHOI €KOHOMIKHM i BBOJIUB
«I'SITUPIYKK», BCUIAKO 3aXHWIAB MOJIONY MiBICHHOKOPEHCHKY MPOMHCIIOBICTD,
CTBOPIOBAaB HOBI BiJJOMCTBA, BiJNOBIJANbHI 32 PO3BUTOK E€KOHOMIKH, CIIPUSIB
CTBOPEHHIO 4e00JI — 0COOIMBUX IIBICHHOKOPEHCHKIX KOPIOpALii MepekeBoro
Ttuny i T.4. Y mijcymKy pik 3a pokoM I[liBnenna Kopes minreep/pkyBaia i miar-
BEPIPKYE KOHKYPEHTOCIIPOMOYXHICTh CBOET €KOHOMIKH [6].

Sxuit nocein Pecnyoniku Kopei Oyno 6 kopucHO 3amo3uuutu Y Kpaini?
IMepm 3a Bce, 11e MOKe OYTH JIOCBiJl CTBOPEHHSI OPIEHTOBAHOT Ha EKCIIOPT €KO-
HOMIKH, OCKUJIbKY HOTO MO’KHA BUKOPHCTOBYBATH JUISl YCHIIIHOTO €KOHOMIYHOTO
po3BUTKY Hamioi kpainu. [lo3a cymHIBOM, 110 Ajsi YKpaiHA BaXIMBUI JOCBIiJ
[MiBnennoi Kopei 3 o3nopoBieHHst (iHAHCOBOI CHCTEMH JiepxaBu. EKOHOMIUHE
3pocranHs PecnyOniku Kopes craB MOXIIMBEM HE B OCTAHHIO Yepry 3aBISKH
MOEHAHHIO MOJIeJ] TOCIIO/IAPIOBAHHS 3aXIJHOTO THIy 3 TPAIUIIMHUMU HApOJ-
HUMH [[IHHOCTSIMH, 1[0 TAKOXK MOXKHA 3aCTOCYBaTH B YKpaiHi. Y Toil *xe uac npu
LBOMY CJIJI YiTKO ycBijomitoBary, 1o tpaauuii [liBgenHoi Kopei i Ykpaiuu
0arato B 4OMY BIJIPI3HSIIOTBCS, @ YKPAiHCbKE ChOTOJICHHSI 30BCIM HE CXOXE Ha
curyaiito, mo ckinanacs B PK B 60-x, 70-x abo HaBiTh 80-Xx pokax MHUHYJIOTO
CTOJIITTSL.

Tomy, BHBYaIOUM KOPEWCHKHUII JOCBiJ, HEOOXIJHO HOTro HE KOMIIOBATH, a
a/IanTyBaTH JI0 Cy9aCHUX YMOB HAIIOl KpaiHH, pPO3YMIiIOUH, 110 CTPATeris PO3BH-
1Ky PK npusnavanacs nyist HeBenmuKoi JeprkaBH, 11030aBIEHOTO NMPUPOIAHUX Oa-
TaTCTB, EMMHAM PECYPCOM SIKOTO Oyiu caMi Kopekili, iX BHCcOKa KyJIbTypa mpari
i TUCHHIUTIHOBAHICTh. 3apa3 MU CHOCTEPITaEMO IMEBHUI peHECaHC iHTEpecy o
MIOJIITHKO-TIPaBOBO] ieosorii KoH(yIiancTBa He TiTbKK B CxinmHiit Asii, a it B
€spori i [TiBnenniit Amepui.

VYkpaiHa 3arikaBiieHa B IO€IHaHHI 3HaYHUX (iHAaHCOBHX pecypciB Peciry-
6miku Kopest 3 MOTEHIIMHUMH MOXIIMBOCTSIMH YKpaiHH, 30KpeMa, IUIIXOM 3a-
JIy9eHHSI KOPEHCHhKUX IHBECTHILINH B CUILCHKE TOCHOAAPCTBO, OyIiBHUITBO, Me-
TaITypriro, eHepreTUuHy cdepy, a TaKoX B BUCOKOTEXHOJIOTIYHI Tairy3i IPOMHC-
noBocTi Ykpainu. Terep onpanboByIOTECS IIPOEKTH 31 CIiBPOOITHHUIITBA B cepi
CLIBCBKOTO TOCIIO/IAPCTBA, BUCOKHUX TEXHOJIOTIH, B HadTora3oBiil cepi, mamu-
HOOY/yBaHHI.

Paniwe [TliBnenna Kopest Oyia cxoska Ha ChOTOAHIIIHIO YKpaiHy: Hebarara
arpapHa KpaiHa, sika rnepexxwia BiiiHy. Croronui y Kopei Buiiiuio crati npuk-
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JmagoM st 6araTboX KpaiH i yBIMTH B CBITOBI JIiJJEpH Majo HE 3a BCiMa IMOKa3-
Hukamu. Kopeiimi mpartoBany, He TMOKIANal4d pyK. BenmudesHi iHBeCTHINIi B
HAYKY 1 IPOMUCIIOBICTh CTAJIH IOIITOBXOM y po3BHTKY. [liBnenHa Kopes 3po3y-
MiJia, IO JTOJIsl KpaiHU 3aJICKUTH BiJl TOTO, 1[0 BOHHU CaMi 3pOOJIITh i 1 Maii-
OyTHBOTO.
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3APO/IKEHHSI BAITUCTCBHKOI XPUCTUSIHCBKOI
KOH®ECII SIK OJJHIET 3 BUTOKIB PE®@OPMALIII

Domenko B. C.,

cmyoenmrka epynu IAI-160

ropuduunoeo gaxyrememy CHY im. B Jjans;
HAyK. KepiHUK: K.i.H., 0oy. Canuybka O.M.

XPUCTUSHCTBO 32 BCIO ICTOPIIO ICHYBaHHS HIKOJIM HE OYJIO OJIHOPIIHUM - B
HBOMY TMOCTIHHO BUHMKAJIHM Pi3HI KOHKYpYIO4i i BOPOXI OJMH OJHOMY IIEPKBH,
IpynH, epeci, 4yTku Ta iHmi. BigOysanocs 1ie ToMy, 110 XpUCTUSIHCBKI i€l He-
OJJHAaKOBO 3aCBOIOBAJMCS PI3HHUMH COLIAIbHUMH BEPCTBaMM, BHUCTYIIAIOUU SIK
izeonoriyHe o(OpMIICHHS X KJIaCOBUX Ta MOJITHYHHX MO3UIiH. AJe MoYrHAI0-
yu 3 XVI cT. nepi po3pi3HeHi MPOsSBU OMO3HUIT KATOIHULBKIH HIEPKBi 37MINCS B
MOTYTHIH TIOTIK, SIKWiT 3aX0nMUB €BPOITY 1 J]aB MOYaTOK HOBOTO PI3HOBUY XpHUC-
TUSTHCTBA - IPOTECTAHTU3MY, B PYCIIi SIKOTO 1 BUHHK Oantu3m [1].
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Buroku BipoBUEHHS, 3BaHOTO OANTU3MOM, HIYTh TIIMOOKO B iCTOPiI0 XpHC-
TUSHCTBA. IcTopist 6anTH3My € HE TIJIBKH iCTOPIEI0 BipOCHOBIAaHHS, OKPECICHO-
r0 paMKaMH IPOTECTAHTH3MY, a i iCTOPi€0 pyXy, IO 3aBXKIH XapaKTepU3yBa-
nacsi JyXoM 30epeKEHHsI YHUCTOTH €BAHIEIbCHKOTO BUCHHS. Y JTBOX BiIHOCHHAX
0anTHCTH CXOXKIi HA MEPIIUX XPUCTHUSIH - B iX MparHeHHi 30eperTd €BaHTeNbChbKY
MPOCTOTY i cBOOOAY. banTUCTH 3aBXKAW MparHyiu OyTH He3aleKHUMH BiJ Lep-
KOBHOI Biaay. Y Bipi i MPaKTHIl BUIIUM aBTOPUTETOM JUIsl HUX Oyio CBsiieHHe
[Mucanust. BoHU cTBepAXKYIOTh, 110 KOPiHHS OANTHCTCHKUX MPUHIUIIIB JISKATH B
HaBYaHHI HOBO3aBITHOI IICPKBH.

Posropranns Ta nommpenHs: pedopmariiitHoro pyxy sik B €Bpori, TaK i 3a
i MekaMK TPU3BENU 10 YTBOPEHHS HAIPSMIB XPUCTUSHCTBA PI3HUX PYXiB: BiJ
MOMIPHO JIOTMaTHYHHX JI0 KpaiiHe paaukanbHuX. Came 10 apyroi y po3ksit Pe-
(dbopmarrii BiTHOCHBCSI pyX aHAOANTHUCTIB, sIKi 3 IBUIIUCH Y Pi3HUX KpaiHax €Bpo-
I MakKe OJHOYACHO.

TepMiH «aHaOaNTHCTH» BUKOPUCTOBYBABCS 10 BIAHOILIEHHIO JI0 THX, XTO
nepexpecTuBcs. Sk mpaBuio, 1e OyiIM XPUCTHUSHH, SKi, BBOXKAIOUH, IO iX Xpe-
LICHHS B IUTHHCTBI € HeOIOMIHUM 1 HeIHCHUM, MPArHy/IX MPaBUIBHO XPECTH-
THUCS - BIJNIOBIIHO JI0 CBOTO MOJaHHAM 1po bibuiline BueHHs [2].

I'pynu anabGanTucTiB, a0 «IepexXpenieHIliB», BUHUKIA B TAKUX €BPOICH-
CchbKUX KpaiHax, sik llIBeiinapis, Mopasgis, IliBnenna Himeuunna i [osnmanmis.
AHa0anTHCTH HAMoJISATaId Ha OUTbII paJuKalbHUX 3MiHAX B JOKTPHHAX 1 Iep-
KOBHI# mpakTuii. Hait6inein ciippumMu Mix aHabanTucTamu i pedopmaropamu
OyNu HACTYIHI MUTAHH: BUIbHA LIEpKBa a00 JepkaBHa 1iepkBa? XpelleHHs Bi-
pytounx abo xpeuieHHs: HeMoBIAT? PeiriiiHa TeprnumicTs a0 mepeciiayBaHHs
eperukis? [3].

Bantusm, B ToMy BUIIAAL, SIK HA JAHOMY eTalli MU HOTO 3HAEMO, BIIEpLIe
BUHUK B AHrii. [lonepenuukamu Oantusmy Oymu myputanu. Hassa 1t moxo-
JIMTh BiJl CJIOBA «IIypU3M» - IIPArHEHHS 10 YUCTOTH i CTpOrocTi morysiais. [Ipar-
HYYH IO OYHMILICHHS i OCBSIYCHHS SK B OCOOMCTOMY, TaK i B LIEPKOBHOMY KHTTI,
MypUTaHU Yy BCIX MUTAHHSAX BipH BU3HABAIN TiJIbKK aBTopuTeT Crosa boxoro.

Hesiki mypuranu 6irmm o ['onmanmii, e B Toi yac Oyia peniriiiHa cBo0o-
na. Cepen vux O0ymu Ixon Cumit, Tomac Xensuc i Jlxkon Mepron. [lepedyBaro-
g B AMcTepaaMi, BOHA OJU3bKO 3IMILTUCS 3 MEHOHITaAMHU, X04a 1 30upaucs
okpemo. Ili BIIMBOM MEHOHITIB MypUTaHH MPUIIIIM 10 MEPEKOHAHHS, LIO0
HEeoOXiIHO TPUAMATH XPEIICHHS Y CBioMOMY Bii [4].

VY 1606-1607 pp. nBi rpynu Bipyrouux 3 JIiHKOJIBHIIAPA IEPECETHITHCS 10
lomnanaii. Oxgna 3 HUX BramrtyBanacs B JlelaeHi 1 yrBopuia TYT LEpKBY Ha
youi 3 JlxoHoM PoGinconoM. Inma min kepiBHunTBOM J[)koHa CMmiTa 3Haiinuia
co0i mpuTyIoK B AMcTepaami i okKJiajia No4aToK po3BUTKY OanTH3MYy.

CMIT HaBuaB, IO XPECTUTH CIIiJ JIUIIEC TUX JIOJCH, SIKi MOXKYTh HAIaTH
MEPEKOHIINBI JJOKa3H CBOET BiytaHoCTi Xpucty. OCKIJIBKHY BCI ICHYIOUI B TY MIOPY
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uepksu JlxoH CMIT po3mIsiaaB sSIK HECTIPaBXKHI, BIH caM XpecTHB cebe 00nmBaH-
HSIM, @ MOTIM OXPECTHB CBOIX NPHUXIJIBHUKIB, OPraHi3yBaBIIN IIEpIIy B icTopil
OaNTHCTCHKY LICPKBY.

VY 1611 p. rpyna ioro nociigoBHHUKIB IToBepHYacs 1o JIoHmoHa i yrBopu-
JIa Iepury 0anTHCTChKY TpoMajly Ha aHMJIiHChKil 3emii. Hesabapom Oyma omy0-
JikoBaHa «Jlekaparis Bipu» HOBOI IIEPKBH.

Jxon CMIT JOTpUMYBABCs JIOTMAaTy 3arajbHOi COKYyTH. BiH mpsMo Bka-
3yBaB, 0 «['0CHO/b BU3HAYUB JKOAHOI JIIOJMHH J0 3HHIICHH». [lepia OanTu-
cTchKa oOnIrHa OyIa, TaKMM YHHOM, IIEPKBOIO 3aralbHUX OAmTHCTIB.

3aranpHi Oantuctd B AHIIT pocinu noBiibHO. Y 1626 p. B KpaiHi Oyno
JIMIIE MSTh HEPKOB, sIKi 00'equyBanu 6nu3bko 150 nmocnigosaukis. o 1700 p.
X BIUTMB 1 YHCENBHICTh Maike He BHUPOCIH, 1 B LIJIOMY 3arajbHi 0anTUCTU HE
YMHWJIM ICTOTHOTO BIUIMBY Ha TOJIOBHHI MOTIK (hOPMYBaHHS CBITOBOTO 0anTH3-
My [5].

IHua rinka OanTUCTIB, Tak 3BaHi MPUBATHI OANTHCTH, BUHHUKIIA HE3AJIEKHO
Big rpynu Cwmira. [lepmia anrmiiichka 1epkBa NPUBATHUX OANTUCTIB BEAE CBOE
MOXOJKEHHSI BiJl IPECBiTepiaHChKOT 1IepKBH, sika Oyna yrBopeHa ['enpi J[xeko-
6om B 1616 p. B CocBopke. Y 1638 p. uactuna i1 4ieHiB MiJ KepiBHULITBOM
Jxona CrizicOepi yrBopmiia mepiry OanTUCTChbKY IIEPKBY, IO CIOBigyBajia J0-
IMaT «IpUBATHOT CIOKyTH». Y 1642 p. icHyBaso 3 Takux 1epkBH, B 1644 p. Bxe
7, 1 BOHU MPUIAHSITN TaK 3BaHe JIOHIOHCHKE CIIOBIAHHS BipH, 110 CKIIAAETHCS 3
50 crareit. Bono Oyno ckiajgeHo B Jycl KalbBIiHICTCHKOI TEOJOTII 1 BU3HABAIIO
XPEIeHHs [UISIXOM 3aHypeHHs B Bojy. CaMe npuBaTHI 0anTUCTH 3pOOMIH Haii-
OlNBIINIT BIUTMB Ha MOJANBIINN pO3BUTOK Oantu3My B Anrdiii, CIIA i Ha eBpo-
NeiChbKOMY KOHTHHEHTI [6].

Cama Ha3Ba «OaNTHCTU» - CKOPOYEHHS BiJ] CIOBA «aHAOANTHCTH» - TAIEKO
HE Bijjpa3y 3aKpillIOCs 3a HOBOKO PEIITiiHHOI0 Tpymoro. [Ticis Benmukoi censH-
ChKOI BiliHM B HiMewuuHi CIIOBO «aHA0anTUCTH» B 04Yax Oypxkyasii HaOymo ojio-
3HUI CEHC, a TOMY BiJl HbOTO BiJXpEIlyBaINCS MOCIITOBHUKH BCiX HOBUX peEli-
TfHUX Tediil. Y HacTynHI pOKH HEOJHOPAa30BO POOMIIKCS CIIpoOU IpsSMO BigMe-
JKyBaTHUCS BiJl pPEBOJIOLIHHUX aHabanTUCTiB. Tak, rmepiie BU3HAHHS BipH MpHUBa-
THUX OantHcTiB (1644 p.) Oyao CKIaIeHO BiJ IMEHI «IIEpKOB, SIKMX 3a3BHYal
Ha3MBAKOTh aHabanTHcTaMu». [Ipu IbOMY TYT CHEIIANBEHO 3aCyKYyBaIacs TOKT-
pUHa aHAOANTHCTIB 1 «wKaxm» nisbHOCTI Tomaca MroHIiepa. Y Toi ke Jac mpo-
TUBHUKHU HOBOI LIEPKBH HAIOJISATAN HAa IbOMY HalMEHYBaHHi, BKHBAIOUH HOTO
B BUKpHBainbHOMY IutaHi. JIume B xinmi XVII ct. TepMin «Oantucti» craB 3'B-
JSITUCS B pOOOTAX MOCIiTOBHUKIB Ii€] IepKBH [7].

TakuM YHHOM, 3apOKEHHsI GaTUCTCHKOTO BIPOCHOBiIaHHS Oepe CBOT KO-
peHi 3 pedopMmartiiiHoro pyxy XVI cr. Ta siBiise co00r0 BUpakeHHs 0i0JiiHOTO
XPHUCTUSHCHKOTO BYCHHS. BUHUKHEHHS Ta PO3MOBCIOIDKEHHS CMOBiMaHHs Oari-
TUCTIB JaTyeThcs MpuOIM3HO mowyatkoM XVII cT., xomu pedopmaris 3poduia
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KpOK Jaieko 3a Mexi €Bpornu. Tomy Bxe y npyriit nojgosuni XVII cr. Bipyro-
YUX-0anTHCTIB MU 0a4nMO Ha IHIIMX KOHTHHEHTaX. PO3BHTOK Ta pO3IMOBCIO-
JOKEHHSI 0anTH3My B CBiTI HE OyB IPOCTO JOTMaTW4YHUM XPHCTHSHCHKHM BYEH-
HSIM, aJie, eIl 3a BCe, B OCHOBY OyI10 B3sTO KHUTTS 32 CrioBoM bosknm, mpakTu-
YHE 3aCTOCYBaHHs Oi0JIMCHKMX ICTUH Ha JKUTTI BIpYIOUMX JIIOJIEH, SIKi CIIOBITy-
Baym Icyca Xpucra cBoim borom i Ciacurenem.
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CTBOPEHHS ®EJIEPAIIl ®YTBOJIA YKPATHH I
MPOBJEMU CYYACHOI'O ®YTBOJIA B YKPAIHI

/3100a I. B.,

cmyoenm epynu 14-160

ropuduunoeo gaxyrememy CHY im. B Jjans;
HayK. KepigHuK: 0.i.H., npog. Muxaiintox B.I1.

6 Oepesnst 1991 poky B ckiani Pexpepanii Gpyréony Pagsucskoro Coro3y
3aBasku 3ycwuisiM B. M. BannikoBa Oyna cTBopeHa Ta IOpUAWYHO opopmMIiIeHa
Deneparis pyroony Yipainu (PDY). [Ipore BoHa NOBHICTIO Oyia MiIKOHTPO-
JIbHA Ta I IIOPSJKOBaHA MOCKOBCHKOMY KEPiBHUIITBY.

24 cepnus 1991 poxy BepxoBna Paga Ykpainu cBoiM AKTOM NpO BU3HAH-
HS1 HE3aJISKHOCTI BHCJIOBHJIA HaMip Bimokpemutuch Bix ckiaagy CPCP Tta cTtBO-
pHUTH caMOCTilHY iepxkaBy — Ykpainy. [licas nux noxiii BukonkoMm Dexepartii
¢yr601y YPCP npuitHsaB pimeHHS Ipo NpOBENCHHS Ha rouarky rpynas IDhie-
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HYMY, Ha SKOMY OyJ0 BH3HAa4€HO MaiOyTHIO JIOJIO PO3BUTKY HalliOHAJIHHOTO
¢GyTooITy.

OpnHak, 1e Ha MoYaTKy BepecHs BiIOYIIOCs CHUIbHE 3aciaHHsI KepiBHUIIT-
Ba (hexmepartii Ta ¢pyTOONBHOI CHIIBHOTH, OYJIO 3aIPONOHOBAHO CTBOPUTH BHYT-
pimHi QyTOONBHI IHCTUTYTH, SIKM O HE MiANOPSIKOBYBAIHCH MOCKOBCHKOMY
KEpiBHUIITBY.

B xoBrtHi BinOynacsi 3yctpiu B. BannixoBa i3 mpesumenrom YEDA
JI. MloxaHccoHOM, sKHMil MOOGINsB BcebiuHy TATPUMKY MO BCTYIy YKpaiHu 10
€BPOMEHCHKOTO (PyTOOIHHOTO CITIBTOBAPUCTBA.

ITpo Te, 110 Ha KAPTi OCTATOYHO 3’sIBUJIACS HOBA CAaMOCTiiHA JiepiKaBa, CBi-
TOBa CIIJIbHOTA JAi3HANAch 1 rpyans 1991 p., micisi MpoBeNeHHsT BCEHAPOIAHOTO
HAaIlIOHATBHOTO pedepeHayMy.

Tox, 13 rpynHs y Benukomy 3ai1i MiHicTepcTBa y cripaBax MOJIOJ, CHOPTY
Ta TypusMy Pana denepaiiii 0JJHOroJI0CHO MPUIUHSIIO HACTYIIHY 3asIBY:

«Coenacro gcenapoonomy pegepenoymy om 1 oexabps 1991 2o0a Yrpau-
Ha cmaia Hezasucumvim cocyoapcmeom. Pedepayua ymboia - camocmos-
MenbHAA He3A8UCUMAs, 0OWeCmBeHHAs OP2aHU3AYUs, KOMOPAs He 6X00um 8
cocmag gedepayuii opyeux 2ocyoapcms. Dedepayus bepem noo ceoio opuc-
OuKyuIo 3auumy npas Gymooaucmos, mpeHepos u cneyuarucmos gymoond.

Dedepayus ymbona 0053yemcst npuUOepI’HCUBAMbCST  MENCOYHAPOOHbIX
HOPM U NPA8 4e06eKad He3a8UCUMO HAYUOHATLHOCHU U 8epoucnosedanus. De-
Ooepayus pymoéona noomeepicoaem ce010 NPUSEPHCEHHOCMb YeTaM U NPUHYU-
nam ycmagog PUDPA u YEDA u 06a3v616aemcs ux binoIHAMb.

Deoepayus pymbona YxkpauHvl 6bINOIHULA BCE CBOU 0DA3AMENLCNGA Ne-
peo Dedepayueii hymbona CCCP u 3asnensem o ceoem 6blx00e U3 ee cocmaga.

[epuium npe3uIeHTOM BCEYKPATHChKOT CIOPTHBHOT IPOMaJChKOI Oprai-
3anii «@enepanis ¢pyroony YkpaiHm» 0yio 3aTBEpKEHO BiZIOMOTO Y MUHYJIOMY
roJikinepa KuiBcbkoro «JlnHamo» B. M. banHikoga.

BrponoBx ocraHHIX pOKIB BCE BIAYYTHIIIOK ISl CYCHIIBCTBA CTa€ TEH-
JIHIS1 10 3BY)KEHHS IMOTEHIIHHUX MOMIIUBOCTEH BITUM3HSIHOTO (QyTOOIY 1100
peaizarii Horo comiagbHUX QyHKIIN. [cTOTHOIO MPOOIEMOIO BITYU3HSHOTO (Y-
TOOJy CTajI0 KOMILUICKTYBaHHS HAI[IOHATBHOI 30ipHOT KOMaHu 3 GyTOOIy Yepes
MIPaKTHYHY BiJICYTHICTh KOHKYpeHIii cepes] (hyTOOIIICTIB 3a MPaBo MPEACTaBISATH
VYkpaiHy y NpecTHXHUX CIOPTHBHUX 3MaraHHsX. [IpoBigni ¢yrOompHI Kiryon
Ykpainu 31e0UTBIIOT0 3aTy4aroTh 0 CKJIAJAIiB KOMaHJ TPaBIiB-BUXIMIIB 3 iH-
IIUX KpaiH, OCKIJIbKM CHCTEMa Pe3epBHOTO (IUTAYO0-IOHAIBKOTO Ta MOJOAIKHO-
ro) ¢yrOoay He 3abe3neuye eeKTUBHOI MiArOTOBKH (yTOOIICTIB BUCOKOI KBa-
migikarii.

Cranom Ha 1 ciuag 2013 p. B Ykpaini ¢yHkuionye 952 BimupineHHs ¢yrt-
0olly y AWTSYO-IOHAIBKUX CIIOPTHBHUX IIKOJIAX, B SIKMX 3aiiMa€TbCsl TOHAN
150 tuc. roHux Qyroomictis. s mopiBHSIHHS 3a3HaunMo, o y Hinepmanpax,
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JIc HAcCeJICHHS MaihKe Y TPU pa3d MEHIIE HiX B YKpaiHi, 10 CHCTEMH 3aHATh (y-
TOOJIOM 3aJTy4eHi MpakTHYHO yci nith kpainu. Y Himewuwni 3 2002 p. ycmimHO
peanisyeThcs HallioHABHA TporpaMa 3 ¢yroomy «IliAroToBKa IOHMX TaJIAaHTIB».
VY Benukiit bpuranii Binmosigaa mporpama Oyma npuitaara y 2011 p. IcrotHo
MIEPENIKO/KAIOTh PO3BUTKY (yTOOINIY, 3aBIalOTh HEBUIPABHOI IIKOIM HOTO MO-
MYJSIPHOCTI Cepesl HaceJeHHs MopyIIeHHs TpaBui «decHoi rpu» (Fair Play) 3
60Ky odiniiHNX 0ci0, TpeHepiB, CyIIB Ta TPpaBLiB. B okpeMux BHUMaakax Haie-
KHAM YMHOM He 3a0e3IedyeThCcs TPOMAJCHKUIN MOps/IOK Ta Oe3reka, mij Jac ta
micist mpoBenieHHsT GyTOonpHUX 3Maranb. Ha cramionax YkpaiHu 3pocTae Kijib-
KICTb MPOSIBIB HEaJeKBATHOT MOBE/IHKH TJIsI/1a4iB.

OCHOBHMMH NPUYMHAMH BUHHUKHEHHS IPOOJIEMH y PO3BHTKY (QyTOomy €:
HEJOCKOHANICTh 3aKOHOAABUOTO 3a0e3MeUeHHs PO3BUTKY (HyTOOTY Ta CHPHSIHHS
JISUTBHOCTI CYO'€KTIB CUCTEMH BITUM3HSIHOTO (hyTOONY; HEBPETYIbOBaHICTh Me-
XaHI3My CHIBIIpalli MK [EHTPAIIbHIMH 1 MiCLIEBUMH OpraHaMy BUKOHABYOi BJia-
JIM, OpraHamH MmicieBoro camoBpsiiyBanHs, Dexepaiiero ¢yrbony Ykpainwu,
IHIIUMH Cy0'eKTaMu AisTbHOCTI y QyTOOIMI, MIAPUEMCTBAMH, OpraHi3allisiMH Ta
YCTAaHOBAMH y BUPIILIEHHI MUTaHb, IOB'SI3aHUX 3 PO3BUTKOM (yTOOITY; 3ropTaH-
Hs IPOTPaMU BIPOBAPKEHHS Y 3aralIbHOOCBITHIX HABYAIBHHUX 3aKIIa[aXx yPOKIB
¢bi3u4HOT KYNBTYpH 3 elleMeHTaMu (yTOO0Jy; HeHaJIeXHI YMOBH ISl 3aHATH (Y-
TOOJIOM Yy 3arajlbHOOCBITHIX HAaBYAIBHUX 3aKJIa/1aX, OCKUIbKH OUIBIIICTh HIK1JIb-
HUX MaiilaHYMKiB 3HaXOAATHCSA B HENPUIATHOMY CTaHI Ta € TpaBMOHeOe3med-
HUMHM; BIJCYyTHICTh LIEHTPATI30BaHUX IPOrpamM OyIIBHULTBA MaWIaHYMKIB 13
MPUPOJHUM 1 IITYYHUM HOKPHUTTSAM Ul IIKiJIbHOTO (yTOONy, 3a0e3nedeHHs
3araJlbHOOCBITHIX HaBYaJIbHUX 3aKJaiB GyTOONLHUMH M's4aMu, HabOpaMu 1H-
BEHTapIO, EKiMiPOBKU Ta METOAMYHUM MaTepiajaoM; po30aiaHCOBaHICTh CUCTEMHU
3aJlydeHHs JITEeH Ta MOJIOJI JI0 MacOBHX 3aHATh (yTOOJOM 32 MiCLEM IMPOXKH-
BaHHSA Ta y MICIIX MacoBOTO BiJIIOYWHKY HACENICHHS; BiJICYTHICTh HAaJIEKHOI
KUIBKOCTI 0OJIaIITOBaHUX Ta AOCTYITHHUX MicCHb Ul 3aHATH (GyTOOIOM pPi3HHX
Ipyn HaceJeHHs. baratboX MiKaBUTh MUTAHHS, 110 YeKa€e YKpaiHChbKUH (yTO0I B
MaiiOyTHpoMy? Lle muTaHHS CTAI0 aKTyalbHUM IIE JI0 BCIX MO/iH, MTOB'I3aHMX 3
aHekciero KpuMchKkoro miBocTpoBa i 3 BifichkOBMM cTaHOBHIeM Ha Cxoni Ykpa-
THH. AJDKE IIe 10 BCIX WX MOJiA YKPATHCHKUH €NiITHAN YEMITIOHAT TI0YaJIo -
xomaHuTH». Cepio3Hi npobiieMu 3 yKpailHCBKUM (QyTOOJIOM IMoYasucsi HaBecHi
MUHYJIOTO POKY, KOJIM TPE3UEHT KpuBopi3bkoro «Kpusdacy» O. JliBuiunp oro-
JIOCHB TIPO Te, IO y KOMaHu Oulbllle HEMae Jpkepena ¢inaHcyBaHHS. Ha Toii
MoMeHT mifomivni Onera Tapana qocAriy BiAMIHHOT (QopMuU, HAOpABIIH 32 JIPY-
I'y YaCTUHY CE30HY B UeMITiOHaTI YKpaiHu OYOK Oulblile, Hi’K BAAIOCS e 3p0o0H-
TH KHUiBCbKOMY «JlnHamo». J{pyruil <«I3BIHOYOK» INPOJA3BEHIB BXKE B CEpelUHI
MUHYJIOTO CE30HY, KOJH 3 YEMITIOHATY 3HSBCS KUIBChKHMH «ApceHan». [Ipuun-
HOIO CTaJM Bce Ti 3k (piHaHCOBI mpobieMu. barato XTo Ha3uBae MPUYMHOIO OaH-
KpOTCTBa «ApceHay» Mpojiax KIyOy HaponHoMmy aenyrary Ykpainu O. Onu-
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LIEHKO, SIKWH CIIOYaTKy 00ilsB BPATYBAaTH CTOJIMYHMHN KIIyO, a IMOTIM BiJ] KOMaH-
i BimMoBuBcs. [limBoasum miACyMKH, MOKHA CKazaTH, mio ¢yrdon B YkpaiHi
3HaXOAUTHCS B CKJIQJHOMY CTAHOBHILI. baraTboM »HTEIsAM KpaiHu 3apa3 He JI0
LFOTO TIOIYJISIPHOTO BUAy criopTy. Lle posymirors 1 dyrOomicTa, i KepiBHUKH
KJIyOiB, SIKi BCUISKO HaMararoThCsl HMiATPUMYBATH PiBEHb BITUHM3HSHOTO (yTOO-
ny. Psin excriepTiB yreBHeHi, IO 1ei ce30H B YKpaiHi Moxke Oyt 3ipBanuii. Y
CBOIO 4Yepry MPOBiHI CBITOBI OyKMEKepH HE CTalu NpUIMAaTH CTAaBKHU Ha IiACY-
MKH 4eMIIioHaTy YKpaiHu, [0 TaKOXX MOXKEe BKa3yBaTH Ha BipOTiJTHICTH HEOi-
KyBaHHUX TIPOOJIEM.

[MprunHM BUHUKHEHHS npoOneM ykpaiHchkoro ¢yrbony cBiguaTh mpo ix
TTMOUMHHUE COIIalTbHO-EeKOHOMIYHHMIT XapakTep Ta HeOOXiHICTh CHCTEMHUX JTiH
3 ix noponanHs. [lonepeaHi HUTLOBI MPOrpaMu, IO CHPHUSUT BUPIIICHHIO YacT-
KOBHUX MUTaHb PO3BUTKY (pyTOOIY, HE 3MOTJIM JIOKOPIHHAM YMHOM 3MIHHUTH CH-
Tyallif0 Ha Kpaile, OCKUIBKA Yy HUX He Oy/nM 4iTKO BHU3HA4YeHI Ta 3abe3redeHi
pecypcamMy HalOUIBII TPIOPUTETHI Ui CYCHUIBCTBA HAPSIMHU PO3BUTKY (GyTOO-
y.

Po3B's13aHHs IpoOIIeM HEMOXKITUBO B IOBHOMY 00CsI31 3[IHICHUTH B paMKax
3arajbHOJICPIKABHOT IIIBOBOI COIIabHOT MpOrpaMu PO3BHUTKY (Hi3UYHOI KYIb-
TypH 1 CIIOPTY.

HanionanpHi iHTEpecH 1uisi pO3BUTKY QyTOOIY MOTPEOYIOTh BKUTTS edek-
THUBHHUX 3aXOZiB JUIs PO3B'I3aHHS HE JIMILIE CyTO CIIOPTHBHOI, a i coLlialibHO 3Ha-
yymoi npoOiemu 3ade3nedeHHs] po3BUTKY (QyrOony B YkpaiHi BIANOBITHO 110
Koncruryuii Ykpainu, 3akoniB Ykpainu «[Ipo ¢isuuny kynbTypy i cnopt» i
«[Ipo mepxxaBHI HiTKOBI nporpaMu», HarioHanbHOT JOKTPUHHU PO3BUTKY (i3uy-
HOI KyIbTYpH 1 cropry, 3arBepixeHoi Ykaszom I[Ipesunmenra Ykpainu Bia
28 Bepecust 2004 p. Ne 1148, ta iHIIMX HOPMATHBHO-NIPABOBHX aKTiB. Bka3zaHi
poOIeMH MOJKIJIMBO BHPIIIUTH IUIIXOM BPETYJIIOBaHHS MEXaHi3My CHiBIpai
MK IEHTPAIPHUMH i MICLIEBUMH OpraHaM{ BHKOHABUOiI BIIaJM, OpraHaMu Mic-
[IEBOTO caMOBpsayBaHHs Ta Denepartiero Gyroony Ykpainu, o HeoOXiTHO IS
PO3BHUTKY CUCTEMH PE3EpBHOTO TUTSYO-IOHAIIBKOTO, MOJIO/AIKHOTO Ta XIHOYOTO
¢byTO0Iy, a TakoxK 3abe3nedeHHsT ePeKTHBHOI MATOTOBKU (PyTOOIICTIB BUCOKOT
kBayidikarii.

JepxaBa Ma€e CTBOPUTH YMOBH JIsl TOTO, 11100 hyTOOJI BUKOPUCTOBYBABCS
IIMPOKUMH BEPCTBAMH HACENIeHHS SIK e()eKTHBHUM 3aci0 03/JOPOBIICHHS, CIIPHSIB
BHUXOBAHHIO MAaTPIOTHYHUX MOYYTTIB, @ TAKOX 3a0€3MEUUTH HAIEKHI YMOBH JUIS
3aHATH (YTOOIOM Y 3aralbHOOCBITHIX HaBYAIBHHUX 3aKJaJlax, MIJIIXOM BIIPOBa-
JOKEHHS! JIep’KaBHOT MIATPUMKH MporpaM OyAiBHUIITBA MalJaHYMKIB i3 TIPUPOA-
HUM 1 IITYYHUM TOKPUTTAM JUIA IIKiIbHOTO (yTO0y. HeoOxinHo BnpoBaanuTu
eeKkTUBHY cucTeMy npodeciiHOi MiIroTOBKH, IiABUIIEHHs KBasi(ikamii, aTec-
Tanii Ta MarepialbHOTO CTUMYIIIOBAaHHS TPEHEPCHKUX KaJApiB Ta MpodeciiHux
CY/IiB.
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Cekuisn 10.

JTOKYMEHTHO-TH®OPMAIIAHA JISAJIBHICTD I
ITPABO

BUKOPUCTAHHS IHOOPMAIIMHUX TEXHOJIOI'TH Y
ABIIBHOCTI HENEP)KABHUX HEITPUBY TKOBUX
OPI'AHI3ALIINA

bopucosa M.B.,

cmyoenmrka epynu OJI-631

1opuduunozo gaxynememy CHY im. B. /lans;
HAYK. KepigHUK: K.N.H., ooy. Cintomina 1. M.

XapakTepHUMH O3HaKaMU Cy4acHOTO CYCIIJIbCTBA € 3017bIICHHS POl iH-
¢dopmariii, 3HaHb Ta iH(GOPMALIMHUX TEXHOJOTIH Y Pi3HUX COLIAITbHUX HPAaKTH-
Kax, BUPOOHUNTBO 1H(OPMAIIHUX MPOAYKTIB 1 MOCIYT, 110 BUCTYIA€E PYILiii-
HOIO CHJIOIO IIPOTpecy. 3a TBEpKECHHSIM IMPOBIJIHMX HAYKOBIIB, «iH(pOpMAILLis
CTae HOBUM PECYpCOM JIOACTBa» [2, c. 2], sikuii 0OyMOBIIIOE CTAHOBICHHS Ta
PO3BUTOK iH(POPMAIIHHOTO CYCITIILCTBA.

Ha mizacraBi y3aranbHEeHHsI XapaKTEPUCTUK OCHOBHHX ITJIXOJIB I110JI0 BH-
3HaueHHs i1H(OpPMaLIHHOro cycmiibcTBa OpuTaHchkuid corionor @. Yeberep
BUJIUIMB I1’SITh BiJIIIOBIIHUX HOT0 KPUTEPITB, a caMe: TEXHOJIOTTUHHI; eKOHOMIY-
HUI{; TPOCTOPOBUI; KPUTEPIH, MOB'I3aHuid 31 ceporo 3alHIATOCTI Ta KyJIbTyp-
HUM kpuTepiid. HaiiBaroMiniiM, Ha nepeKOHaHHS HAYKOBIIS, € MEPIINA, TEXHO-
JIOTIYHUNA KPUTEPI, KU KiIrouoBuM (aktopom (opMmyBaHHs iH(MOPMAIIIHHOTO
CYCHINILCTBA BU3HAYAE iH(POPMAIIiiiHI TEXHOJIOTIT, PO3BUTOK BUPOOHHIITBA iH(O-
pManiiHuX MpoxykTiB [5, c. 14].

Ha nymky H. JI. KapaBaeBa, indopmartiiiHi TeXHOJOTIT MPECTaBISIOTh CO-
0010 «pizHOMaHiTHI 3aco0u Ta MeToau ajst popmyBaHHs W ynpamiiHHS iH(Op-
ManifiaamMu mporiecamu» [2, ¢. 3]. B iHdopMariiiHOMy CyCHiibCTBI BKa3aHi
MPOIIeCl aBTOMATU3YIOThCS, 10 CTUMYIIOE SIKICHI 3MIHM B YCIX COIabHHX
MPaKTHUKaX Ta CYTTEBY TpaHC(OpMaIlif0 HASBHUX (OPM COLIATBHUX, 30KpeMa,
0i3HeC-KOMYHIKaIlii.

VY HaJACKIIAJHUX COLIATBHO-MONITHYHAX YMOBAX ChOTOJICHHS, MMOB’SI3aHUX
3 THMYAcOBOIO BTPATOI0 3HAYHOTO OOCATY BUPOOHWYMX, TEPUTOPIATBHUX, TPY-
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JIOBUX pecypciB, HalOUIbIIe MoTeprae mianpueMHAITBO. OCHOBHUMH TpoOJie-
MaMH, 3 SIKUMH CTUKAEThCS MM Ta cepeaHii 6i3Hec JIyrancpkoi Ta JloHepKol
oOacteii, € MOMIKO/PKEHHS 1HPPaCTPYKTYPHUX 00’ €KTIB BHACHTIIOK KOHQIIKTY B
perTioHi, CKJIaJHa JIOTICTHKA Ta BTpaTa TPaAMLIiHHUX pHHKIB 30yTy. Tomy B 3a-
3HAUYEHMX PErioHax BKpail HeoOXijHa opraHizamis, 31aTHa 00’ €1HaTH po3pi3HeHi
MiANPUEMCTBA, TOBAPHCTBA TA MIPUBATHUX MiJNPUEMIIB y €IMHY THYYKY CHUCTe-
My.

VY Hamiiil gepkaBi MHTaHHAMHU PO3BHHEHOTO I KOHKYPEHTOCIIPOMOXKHOTO
Ha CBITOBHX pHHKax Oi3Hecy omikyeTbcsi TOproBo-nmpoMucioBa nanara Y KpaiHu
Ta i perioHalibHI TPEICTABHUIITBA, MICIEI0 SIKUX € CTBOPEHHS Ta MIATPUMKA
CHPUSITIMBOTO CEpeIOBHUINA sl BECHHs Oi3HeCy sIK B cepelluHi KpaiHu, Tak i 3a
il Mex)amu, TOCUIICHHsI Mi>XKHAPOIHOT JALTOBOT criBmparti «Ykpaina — cBit» [4].

Jlyrancbka perioHalbHa TOProBO-IIPOMHUCIIOBA MaJjlaTa SIK Helep)KaBHa He-
npuOyTKOBAa CaMOBpSJHA OpraHiszaiis, 110 nepemimieHa 1o Micra CeBepojoHe-
LIbKa, MPOJIOBXKYE Y I1i HEMPOCTI YaCH HANAr0/KYBATH B3a€EMOJIII0 MIXK MiCLIEBH-
MU MiAINPUEMIAMH, IEPKABHUMH YCTaHOBAaMH Ta I'POMAISHCHKHM CYyCILIBCT-
BOM, BUKOPHCTOBYIOYH MOXKJIMBOCTI Cy4acHHUX 1H(OPMAIITHUX TEXHOJIOT1H.

EdextuBHuM 3acoboM peanizamii iieii Maoro ta cepeHbOro Oi3Hecy B
perioHl BHCTYNAIOTh IOCIYTH 3 MIKHApOJHHX 1 30BHINIHBOSKOHOMIYHHX
3B’SI3KiB, 30KpeMa, CIPUSHHS MOILIYKY Ol3Hec-mapTHEpiB Juisi cy0’€KTIB rocro-
JapchKol JismbHOCTI B YKpaiHi Ta 3a ii mexxamu. lle nependadae po3milieHHs
iHpoOpMaIil PO MiANPHUEMCTBO 3aMOBHHKA, KOMEpLIiiHI MPOMO3uIlii, 1HBECTH-
LiAHI POEKTH B HAI[IOHAJIbHINA Ta MIKHAPOAHIN 0a3i JaHUX CUCTEMH TOPrOBO-
MIPOMHKCIIOBHUX TaJaT 1 MapTHEPCHKUX OpraHi3alliif; BiIICTEKEHHS MOAAIBIIOrO
MepecyBaHHsI 1 PO3MIIIEHHSI KOMEPI[IITHOI pono3uIlii 3aMoBHUKA [3].

Sk mokasye aHali3, aKTHBHE 3aCTOCYBaHHS 1H(OpPMAaIiiHUX TEXHOJOTIN
CHpUsie YCIIITHOCTI Oi3HEC-TOBApHUCTB 1 po3MIMpIoe pHHKY 30yTy. Haitmommpe-
HiIIo (GOPMOIO NMPHUCYTHOCTI B IHTEpHET cepenoBuIi € BeO-IpeICTaBHULITBA,
IO PEMPE3eHTYIOTh KOMIIIEKC BeO-CaiTiB, METOIO SKUX € IHTEPAKTUBHA B3a€MO-
Jist 13 CTOPOHHIMH KOPHCTYBa4aMH 3 METOI0 3a0e3MeYeHHs TOBHOIIIHHOTO KOM-
TUICKCHOTO MPE/ICTABHHUIITBA BIACHHUX iHTEPECIB Yy Mepeki [HTepHeT.

CydvacHi BeO-caiiTh MOBWHHI CTBOPIOBATHCS 3 NOTPHUMaHHSIM IHTepHeT-
CTaHJAPTIB, MO 3a0€3MEeYYIOTh YHIBEPCATbHICTh CTBOPIOBAHOTO MPOIYKTY, PO3-
pPOOKOIO Ta BIPOBA/DKSHHSIM SKUX 3aiiMaeThest KoHcopiiym BeecBiTHBOI MaBy-
tuan, abo World Wide Web Consortium [1]. Jlo koHTeHTY, K HEBil’€MHOI yac-
TUHH BeO-CTOPIHOK, TaKOXK BHCYBAIOTHCS IMEBHI BUMOTH. [H(popmaniiinuii 3mict
cailTy Mae OyTH CTPYKTYPOBaHHM, 3PYYHHM JUIsi KOPHCTyBauya, MaTH €IHHUMA
au3aiiH. He MeHI BaXITMBUME KPUTEPISIMH SKOCTI BeO-CalTIB € iX JOCTYIHICTbH
Ta CaMO/IOCTaTHICTb.

Ha »xanp, BeO-caliT JIyraHCbKOi perioHaIbHOI TOProBO-IIPOMHCIIOBOT Hajia-
TH JIMIIE YaCTKOBO BiIIOBiNae 3a3Ha4eHUM BUMOTraM. ['OJIOBHUM ¥oro Hemoi-
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KOM € BIJICYTHICTh OIIEpaTHBHOTO OHOBJICHHS JJAHUX, 1[0 CTPUMYE IiATPUMAaHHS
caiiTy B aKkTyaJbHOMY cTaHi. HemocTaTHsl CTpyKTypOBaHICTh CalTy yTPYIHIOE
OTpPUMAaHHS BiIOMOCTEH Mpo IiAnprueMcTBa o0JacTi Ta cnenudiky iX AisIbHOCTI,
a TaKOXX YCKJIaJHIOE Bi3yaJbHE CIPUHHATTS BeO-CTOPIHKM KOpHUCTyBadeM. Pery-
JISIpHE OHOBJICHHS 1 TIOTIOBHEHHSI BiZIOMOCTEH CHpUsITHME 30€peXeHHIO iHTEpecy
JI0 BeO-caiiTy y MOTO MOCTIHHUX BiJBiyBaviB, IiIBUIIUTH HOTO TOMYJISIPHICTE B
iHpOpMaIiifHOMY cepesoBHIIIi.

TakuM YMHOM, BHUKOPHCTaHHS iH(OPMAIIHHUX TEXHOJOTIH Yy IisUIBHOCTI
JIyrancbkoi perioHanbHOI TOPTOBO-TIPOMUCIIOBOI TMalaTH SK HeJep)kKaBHOI He-
MpUOYTKOBOI OpraHizailii J03BOJIKUTh 3aJy4aTH MOTEHIIHHUX KIIIE€HTIB, HAAACTh
HOBHUH IMITyJIbC 11 PO3BUTKY.
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BILIMB IHOOPMALIHOI JISIJIBHOCTI KA®E/IPU HA
MO3ULIIO BH3 B PETUHTY WEBOMETRICS

Illanoeanosa M.O.,

cmyoenmrka epynu DJI-631

1opuduunozo gaxynememy CHY im. B Jlans;
HayK. Kepignuk: K.¢h. 1., 0oy. Ckoposaposa €. B.

B ymoBax CTpiMKOro po3BUTKY iH(QOPMAIIIHOTO CYCIHiJIbCTBA BAXKIHMBUM
¢axTopom iHdopMalliitHOT AisUILHOCTI OpraHi3aiii crae oprasizaiis eeKTUBHOT
iHTepHeT-KoMyHiKauii. Sk 3a3Ha4ae JI.B. Kanamnukosa: «BcebidHe BKIIOUEHHS
B iH(OpMAIIiliHI TPOIECH, PO3BUTOK IHHOBAILIMHUX KaHAIIB KOMYHiKaiii 3a0e3-
neuye BH3 MoxiBicTh pO3BHBATHCSI CHHXPOHHO 3 1H(OpMaLiHHUM CYCITiIbCT-
Bom» [2].

Jnst BU3HAUEHHS YCIIIIHOCTI BUIOTO HaB4anbHOro 3aknany (BH3) Buko-
PHUCTOBYIOThCS PI3HOMaHITHI PEHTHHTH, K1 Bi10OpakatoTh HOT0O BILUIMB y CBITO-
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Bili CIIIIBHOTI. PEHTHHTY CyTTEBO BIUIMBAIOTH HAa HOMYJISIPHICTh YHIBEPCUTETY Ta
MIPSMO YH OTIOCEPEAKOBAaHO — Ha 3aiy4eHHs (inancyBanas BH3. Hapasi icaye
KiJIbKa BCECBITHBOBIIOMUX pedTHHTIB IHTepHET-IpHcyTHOCTI BH3, 3 AIKMX Haii-
OiJIBII TIOIIUPEHNM 1 ABTOPUTETHNM € peiTuHr Webometrics.

BebomMerpuunuii pedTHHT yHiBepcuTeTiB cBiTy (anri. \Webometrics rank-
ing of world’s universities) — 1e peiiTuHroBa cucTeMa I YHIBEPCUTETIB CBITY
Ha OCHOBI 3BEJICHOTO IOKa3HUKA, SIKUH BpaxoBye sIK 00OCAT BeO-BMIcCTy (Kijib-
KicTh BeO-CTOPIHOK i (aiiiniB), iX HAOYHICTb, a TAKOXK BIUTUB IMX BeO-myOuTikarii
3a KIJIBKICTIO BXiJJHAX ITOCHJIaHb Ha 30BHIIIHI PECYpPCH, 3 SIKHX BOHU OTpUMaHi
[1].

MeTo0M0TiYHUME OCHOBaMH pedTHHrY Webometrics BU3HAYEHO YOTHPH
KpUTePIi 1110 BpaxoBYIOTh BeO-naHi ocHOBHOTO nomeny BH3 [4]:

PRESENCE (Ilpucyrnicts). HasiBHicTh yHiBepcutery B IHTepHeri. Lleii
KpUTEpili BPaxOBYE 3araibHy KUIBKICTh BeO-CTOPIHOK Y JIOMEHI YHIBEPCUTETY Ta
BCIX Oro cy0poMeHax, MPOiHAEKCOBAHUX HAMOUIBIION MOIIYKOBOI CHCTEMOIO
Google Ta HIIMMH TOIIYKOBUMH CHCTeMH, TakuMu sk Yahoo, Live Search i
Exalead (Bara — 20%). B oxpemux omucax peHTHHTY TaK0>X BHKOPHUCTOBYIOTBH
noHATTS Size (S) — KUIBKICTh CTOPIHOK BeO- caiiTta, abo Horo po3mip.

IMPACT (BmuB). Bruus ny6mikaniit yniepeutery. Kpurepiit IMPACT
PO3paxoBYIOTh IUIIXOM «BIpTyaJbHOTo pedepeHaymy» pecypciB IHTepHeT Ha
MiICTaBi aHai3y KUIBKOCTI [TOCKIIaHb Ha CTOPIHKH BeO-caiiTiB yHiBepcuTeTry. B
OKPEMHX OIKCaX PEHTUHTY TaKOX BUKOPUCTOBYIOTH Ha3By Visibility (V) (Bara —
50%).

OPENNESS (BimkpuTicts). Binmkputicts n0poOky BueHux. Kpurepiii
OPENNESS BuzHauaeTbcsi 3a KUTBKICTIO HassBHUX Ha CalTi yHiBepcutery (aii-
mB y ¢opmarax Adobe Acrobat (*.pdf), Microsoft Word (*.doc, *.docx) Ta
Microsoft PowerPoint (*.ppt), NpoiHIEKCOBaHMX aKaJEeMiYHOIO IOIIYKOBOIO
cucremoro Google Scholar. B okpemux onmcax peHTHHIY TaKOX BUKOPHUCTOBY-
1ot Ha3By Rich Files (R) — xinbkicTh (aiiniB myOsikarii HayKoBHX IIpallb i pe-
3yJIbTATiB JOCTiHKeHb (Bara — 15%).

EXCELLENCE (Bucoka sikicts). SIKicTh pe3yabTaTiB gociipkeHb. Kpu-
tepit EXCELLENCE Bu3HauaroTh 3a KiJIbKICTIO MyOuTiKaliil yHIBEpCHUTETY, SIKi
3a gaHuMu Scimago (Scopus) Bxomsath o 10% HaHIMTOBaHIIINX POOIT Yy CBOTH
ramysi. B okpemMux omnmcax peWTHHTY TaKo>X BHKOPHCTOBYIOTH Ha3By Scholar
(Sc) (Bara — 15%) [3].

HeoOxigHO 3aBBayKHTH, IO YKPaiHCHKI HaBUAIbHI 3aKJIagy 3aliMaroOTh J10-
BOJII HU3bKI 1Mo3uMii y pedtunry. [lepmmm cepen yKpaiHCBKHUX YHIBEPCHUTETIB €
KuiBcpknii HauionaneHuii yHiBepcuteT iM. T. IlleBueHka, ofHaK y CBITOBOMY
pedTuHry BiH 3aiiMaec 1214 micne. CXiTHOYKpaiHCHKHI HalllOHANBHUH YHiBep-
cuteT iM. B. Jlans Ha chOTOJHI HE MPENCTaBICHUA Y peHTHHTY B3araii. Ipore,
IHCTUTYT XiMiyHEX TexHOMorit CHY iM. B. [lans mocimae 290 cxomuHKy cepen

-183-



YKpalHCBKMX 3aKJIafiB, MpeACTaBIeHUX y pedtuHry Webometrics, i 21116 mo-
3WIII0 Y 3arajibHOMY pedTHHTy. [lis ygacTi y JaHOMy peHTHHTY HeoOXinHa Jiu-
me peectpauis BH3 Ha caiiti Webometrics. [lo3uiiist yHiBepcUTETY B peHTHHTY
BIUIMBA€E HA HOTO TIOMYJISIPHICTH 1 BU3HAHHS cepex adiTypieHTiB. ToMy MUTaHHS
HeoOxinHocTi npencrasnenHss CHY im. B. [lansg B maHoMy peHTHHTY € DOCHTBH
AKTyalbHHUM.

3 omisAdy Ha KpUTepii peHTHHTY MOKHA BH3HAYUTH MEBHI NPOLEIYPH IS
X migBHIIeHHS. PO3rIsgaroun BIUIMB CTPYKTYPHOTO MiIpo3/iny, 30KpemMa Kade-
Ipu, Ha iHQOpMaNiiHy AisutbHicTF BH3 B miloMy ciijg migkpecanTy Horo Bif-
HOIIICHHS JI0 IBOX HaWBaroMimmx (pakTopiB peHTHHTY: NPUCYTHOCTI Ta BILIUBY.
Came Ha 1i (akTopu HEOOXIJHO MEPIIOUEproBO 3BEPTATH yBary 3ajjisl ITiJBU-
LICHHS PEUTHHIOBOI TO3MIIIT.

JIy1st miABMINIEHHS MMOKa3HMKa BB HeoOXiaHO 301IBIINTH KiJIBKICTh 30B-
HIIIHIX Tileprocuiank Ha JoMeH BH3 Ta kinbkocTi TOMEHIB, 3 SKUX Ii TIOCH-
JIAHHST HAJIXO/1AATh. J{Js IbOTO HEOOXIIHO OpraHi3yBaTH OOMiH NOCHJIAHHSIMH Ha
CaiT 3 IHIIMMH MPOEKTAMHU YW MapTHEpaMH, OPIEHTALII0 Ha COLAbHI Mepexi,
yOJIIKaIliF0 HOBHH, MPEC-PEeNi3iB Mpo MisUIbHICTh YHIBEPCUTETY 3 BKa3yBaHHAM
MOCHIIaHHS Ha oiuiiiHuii BeO-caiit BH3 Tomio. Ha caiiti Mmae Oyt po3mireHa
JIOCUTh aKTyallbHa 1 sIKiCHa 1H(pOpPMAILisl 33T CYTTEBOTO 301IIBIICHHS KiTbKOCTI
[TOCHJIaHb 30BHIMIHIX caiTiB. HeoOxigHo 3a3nauntH, mo CHY im. B. dana cris-
MPAIIOE 3 PI3HOMAHITHUMH OCBITHIMH MPOEKTAMH, KPIM TOTO CaiT HAIIOBHIOETh-
Csl aKTyaJIbHUIMH HOBUHAMM, sIKi 1OB’s13aHi 3 6araTbMa cdepaMu HisTbHOCTI, 1110
3aI[IKaBJIIOE HE JIMIIE CTYICHTIB Ta aOITYpIEHTIB, a i OLJbII IIUPOKUN 3araj.
Jly)xe O3UTUBHUM 1 BaXXJIMBUM [IOKa3HHKOM € JIBOMOBHICTb CaliTy, SKa IIOMiTHO
PO3LIUPIOE HOr0 ayANTOPIIO 1 MiIBUIIYE PIBEHb IMOMYISPHOCTI.

Mokasuuk [IpucyTHicTh MOXKE OyTH 3HAYHO MOKPAIICHO MUIIXOM 301Jb-
LICHHS KUTBKOCTI PO3MILIICHNX Ha CaliTi YHIBEPCHTETY CTOPIHOK Ta JIOKYMEHTIB
ycix (opmariB MpoiHIEKCOBaHMX MOIIYKOBOIO cucremoro Google. Came Tomy
Ba)XJTUBOIO € aKTHBHA iH(opMaIliitHa podoTa Kadepu, HasBHICTh BIACHOTO Caki-
Ty Ta CTOPiHOK Yy comianbHuUX Mepexax. Cmix migkpeciautu, mo CHY
iM. B. lans Maiike KOXKeH CTPYKTYpHUH MiAPO3/IUT Mae CBii CaliT Ta mpejcras-
HUIITBO B COLIAJIBHUX MepekKax, sIKi Ha CbOTO/JHI CTPIMKO pO3BHBAIOTHCS.

AKTUBHICTD 1 SKiCTh 1H(MOPMAIITHOT MisUTEHOCTI Kadelpu YHIBEPCHTETY
Mae BIUMB Ha mosuilito BH3 B peiituary Webometrics. TIpote, mocmimkyroun
iHopMarlitiny poOoTy, KOTpY MPOBOJIATH YKPATHCHKI 3aKjaau B Mepexi [HTep-
HET, MOXKHA ITOMITHUTH, 110 PO3BUTKY MisTIHOCTI CTPYKTYPHHX IIiIpO3AITIB B
LBOMY HalpsIMKY TPHUIUBIETHCSI HEMOCTaTHBO yBary. [lommpeHoo MoMMIKOI €
TaKOX BIJICYTHICTH 3B 513Ky B iH(OpMauiiiHii poOOTI MiAPO3ILIiB, aKe 371aro-
JOKEHICTh B iH(OpMamiiHIi AiSUIBHOCTI BCHOTO CTPYKTYPHOTO Pi3HOMAHITTS
BH3 € 3anopyxkoro #ioro ycmixy. B CHY im. B. Jlans taka criBmparis Mixk cTpy-
KTypHUMH MIiAPO3JiIaMHd Ha JTaHWH MOMEHT aKTHBHO HallaropKyerbest. OTOK,
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iZICyMOBYIOYH TIpOaHANIi30BaHi JaHi, MOXKHA 3pOOMTH BHCHOBOK IPO BaXKIIH-
BicTh poiii iH(popMariiHoi misuTbHOCTI Kadeapu yHIBEepCUTETy B IiABHIICHHI
PEUTHHIOBHMX NMOKa3HUKIB. KpiM TOro, BCTaHOBIIEHO 00OB’SI3KOBICTH ITPUCYTHOC-
1i BH3 y cBiToBHX peifTnHrax ta BUCOKHi rnoreHuian CXigqHOYKpaiHCHKOTO Ha-
HioHaNBHOTO YyHiBepcuTery iM. B. Jlanms y MmalOyTHill ydacTi B peHTHHTY
Webometrics.
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®OPMYBAHHS EJIEKTPOHHUX PECYPCIB HAYKOBOI
BIBJIIOTEKHU CXIJTHOYKPAIHCBKOI'O HAIIIOHAJIBHOI'O
YHIBEPCUTETY IMEHI BOJIOAUMUPA JAJIS:
IMPABOBUM ACIIEKT

Knumenxo H.C.,

cmyoenmrka epynu DJI-641

1opuduunozo gaxynememy CHY im. B. /lans;
Hayk. Kkepignuk: K.n.H, ooy. Cintomina I. M.

CydacHe yKpaiHCBKE CYCIIJIBCTBO XapaKTepPU3yEThCS BCTYIIOM [0 HOBOI
CHCTEMH IPIOPUTETIB, 3MIHM 1H(QOPMAIIHUX MapagurM, a came: MOCTYIIOBO
TpaHcOpMY€EThCS 1 MEePeXOoaUTh y Ipoliec MOOYyIOBU CyCHijbcTBa 3HaHb. Ha
LBOMY TJIi O10IOTEKH SIK LIEHTPH aKyMYIIOBaHHs iH(GOpMAIIT K y TpaauIiiiHO-
MY, TaK i B €JICKTPOHHOMY IHPEACTABJICHHI, HAOYBalOTh OCOOIMBOTO 3HAYCHHSL.
[NoBcroHe iHiIIaTUBHE BIPOBaKEHHS 1HQOPMAIIHHO-KOMYHIKAIIIHHUX TEXHO-
JIOTiH y AisTbHICTH 010Mi0TeK, PopMyBaHHS ENEKTPOHHUX PECYPCIB BIIACHOT Te-
Heparlii Ta oprasizailis AOCTYIy 0 BiJaJeHUX 1HPOpMAIifHUX pecypciB MOT-
peOye BiAMOBITHOTO 3aKOHOAABUOTO PEryIIOBaHHS.
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Ha mixHaponHoMy Ta Jep)KaBHOMY PIiBHSAX Ha LIl yac MPHUAHITO HU3KY
HOPMATUBHO-TIPABOBUX JOKYMEHTIB, IO PErYJIOIOTh IPOLECH CTBOPEHHS,
BITPOBAPKEHHS 1 JOCTYITY /10 €IeKTpOHHUX iH(opMamiiiHux pecypceis. Tak, «/le-
KJIapamis ITpo 1paBa JIIOJMHYU Ta BEPXOBEHCTBO IpaBa B iH(opmaniiiHoMy cycri-
JIbCTBI» TOPKAETHCS MIUTaHb JCPXKABHOI Ta MPUBATHOT LEH3YPH, 3aXUCTY iHPOP-
Marlii 0coOMCTOro XapakTepy, pO3BUTKY HaBHYOK JIOCTYITY 10 SIKiCHOI iH(opma-
1ii, €TMKN BUKOPHUCTAHHS ENEKTPOHHMX iH(pOpMAIifHIX 3ac00iB, a TaKOX 3a-
cTocyBaHHS iH(OpPMaLifHUX TEXHOJOTIH y cdepi neMokparii Ta cBoboan 3i0-
paHHS B eJIeKTpoHHOMY mpoctopi [1]. ¥ Hu3MII iHIIMX MDKHApOIHUX JOKYyMEH-
TiB, a came: «bynanemtcekiil iHimiatuBi «Bigkputuii poctym», «KeHeBchKil
neknapaiii npuHIMIiB», «TyHiChKii mporpaMi iH(OpPMaIiHHOTO CyCIiIbCTBAa»
HaeTbest PO HEOOXIMHICTh HaJaHHS BUIBHOTO JOCTYIY 10 iH(GOpMAIIHUX pe-
CYpCIB.

[pioputeTHUM 3aBAaHHAM OiOJIIOTEYHHX YCTaHOB PI3HOTO MPU3HAYCHHS €
3a0e3MeueHHs BUILHOTO JOCTYIY /10 iHpopMarlii, He3anexHo Bix ¢opm i1 nepe-
Jiadi Ta Jiep>KaBHUX KOPJIOHIB. BiIMIHHOIO 0COOJIMBICTIO YHIBEPCHTETCHKUX 010-
JIOTEK SIBISIETHCSI aKTHBHA HAYKOBO-1H(OpMalliiiHa AisIbHICTb, a ii pe3yibTaToM
- iHhopMarniiiHa mpoayKiis BaacHoi reHeparii. Y Haykosiii 6i6mioreri CxigHo-
YKpalHChKOTO HAI[IOHAIBLHOTO yHiBepcHuTeTy iMeHi Bomoaumupa [asst octaHHs
MPE/CTABICHA EIEKTPOHHUM KaTajoroM, BeOJiorpaQiuHUMU MOKKYUKAMH,
CJIEKTPOHHUMH BHCTaBKaMH, Mpe3eHTallisiMu Ta iH. [HdopmaiiiHi nociayru, mo
HAJIAIOTHCS 010TI0TEKOI0, BKIIOYATH: BIPTYalbHI JOBIJIKH; METOIMYHI KOHCYIIb-
Tauii 3 NMTaHp POBEACHHS 1H(QOPMAIIIITHOTO TOIIYKY B Mepexi [HTepHeT, enex-
tpoHuux B/] i pecypcax 6ibiioTek YkpaiHu Ta CBITY, apXiBaX BiJIKPHTOrO JOC-
TyIy; MOMYJSIPU3ALIiI0 HAYKOBHX PECYpPCIB Ta iH(GOPMYBAaHHS HAYKOBLIB 4epes
caifT 0i10JII0TEKH; OpraHi3alliio Tpiaa-J0CTyny 10 MXKHAPOJHUX HAYKOBHX PECy-
pciB 1 6a3 maHux. 3 MeTor0 pearizauii MoTped KOPUCTyBauiB B OTPHUMaHi Halmo-
BHimIof iHpopMarlii cTBopeHo caitt 6i0mioreku (http://library.snu.edu.ua//).

OxpemuMm iH(pOpMALITHIM HAayKOBHM pecypcoM BHUcCTymae «IHCTHTyIiN-
Huit penosutapiii CHY im. B. lans (eEast-UkrNUIR), npu3Hauenuit ans Hako-
MMUYCHHS, CUCTEMAaTH3aIlil Ta 30epiraHHs B CJIEKTPOHHOMY BHUTJISII 1HTEIEKTYya-
JbHUX TIPOAYKTIB YHIBEPCUTETCHKOI HAYKOBOI CIINBHOTH, HAJAHHS BiJKPHTOTO
JIOCTYIY JI0 HUX 3acobamu IHTepHeT-TexHonorii» [2]. baza naHux penosutapiro
Haniuye 6mu3bK0 1000 MOBHOTEKCTOBUX MyOuiKalliid, HasBHICTh SIKMX aBTOMAaTH-
YHO pOOUTH aBTOpA MPUCYTHIM B [HTEpHETI, I03BOJISE MiABUIIMTH HOTO HAYKO-
METPUYHI MOKA3HHUKH 1 MO3UTHBHO BIUTUBAE HA HAYKOBHUi peituHr. IIpoTe pos-
MiIllEHHS] HAYKOBUX Mpallb Ha BKa3aHOMY PeCypcCi BUMarae Jo/Iep>KaHHs OCHOB-
HUX TOJIOKCHb YHHHUX HOPMATHBHO-TIPABOBHX aKTiB, HAcaMIepes, 3aKOHY
VYxpainu «[Ipo aBTOpCchKE MPaBo i CyMixkHI MpaBa». BkazaHuii HOpMaTUBHUH aKT
MOKJIMKAHU#T 3aXUCTUTH TpaBa aBTOPIB HA CTBOPEHI HUMH JIOKYMEHTH Ta HE JI0-
MYCTUTH TOPYIICHHS IUX MpaB. SK MiAKPeCIoTh (axiBili, 3aKOH CTABUTH KO-
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PCTKi BUMOTH IOJO BUIBHOTO KOIIFOBAaHHS JIPYKOBaHHX TBOPIB, IO3BOJISIOYH
TUIBKA PENPOAYKYBaHHS, HATOMICTh HE JOIYCKAIOUH 1X BIATBOPCHHS B €JICKT-
poHHi# (y ToMy umcmi mu@poBii), onTHUYHIM UM iHmIN Qopmi, AKy 3uUHTYyE
KOMIT I0TED.

Otxe, 3akoH Ykpainu «[Ipo aBTOpchKe MpaBo i CyMiXHI IpaBa» MEBHUM
YHHOM OOMEXY€e IiSUTbHICTh BITYM3HSHUX Oi0JIIOTEK, MOB’S3aHY 3 PO3BUTKOM
eJIeKTpOHHUX iH(popmariiiaux pecypciB. OdueBuaHO0O, 3ayBaxkye H. IBaHoBa, €
rocTpa HEOOXiJHICTh CTBOPEHHS PErNIaMEHTYIOYMX NOKYMEHTIB, METOIUYHHX
peKOMeHI[aIIlI/I SKi O JOTMOMOIIIH lH(l)OpMaHII/IHI/IM LEHTpaM, y ToMy 4uchi 6i0-
JioTeKaM, 3HAXOJWUTH NMPABIIbHI i OJHAKOBI MIAXOMU 10 BIPOBA/UKCHHS HOBHX
BUIB poOit [3, c. 81]. ToOTO Takmx, sKi BpaxOBYBaJlM OW CylepewInBi IpaBa Ta
IHTEpeCH aBTOPIB 1 CIIOXXKUBAYIB HAYKOBOT MPOIYKIIil, YTIJIEHOI B HAYKOBUX IMTy0-
JIKAIisIX.

BaxnuBe 3HaueHHs 11 (OpMyBaHHS €JIeKTpOHHOTo pecypcy HaykoBoi
6iomioreku CHY im. B. lans mae nonoxxenns 3akony Ykpainu «[Ipo Hariona-
JIBHY Iporpamy indopmaru3aiii» oo posti 6i0mioreku y mpoiieci popmyBaHHs
HOBOTO 1H(OPMAIIITHOTO CYCIINIBCTBA, sIKE Mepeadadyac CTBOPEHHST KOMITTOTep-
HUX 1HGOPMAIIHUX CUCTEM JIJIsI TOUIMPEHHSI KYJbTYPHHUX €TaJIOHIB, CTaH/IapTiB
1 IOCATHEHD BITYU3HIHOT KYJIBTYPH, HAcCAMIIEPE] CTBOPEHHS ENEKTPOHHKX KOITiH
TBOPIB Ta apxiBiB BUJATHUX JIi514iB HAL[IOHAIBHOT KYJIbTYPH, PEICTABICHHS X Y
chcTeMax IJ00aNbHUX KOMITIOTEPHUX KOMYHIKAIIN Ui 1X eEeKTUBHOTO BHUKO-
puctanss [5].

UnHHI HOPMATHBHO-TIPABOBI JOKYMEHTH, IO PETYIOITH 1HQOpMaLiiHy
JISUTBHICTE O10JIOTEK, ACKIapYIOTh BUIBHHMA J0CTYN 110 iH(GOpPMALiitHUX pecyp-
CiB, 3aXUCT aBTOPCHKOrO MpaBa B iH()OPMALIHHO-IOMIYKOBUX CHCTEMax, CTBO-
PEHHS Ta PO3BUTOK iH(pOpMaIiiHUX 010I1I0TEeUHUX pecypciB B iHPOpMAaIiiHOMY
cycninbeTBi. ToMy BOHM MOBHHHI OyTH IOPHIUYHUM MIPYHTSM U1 CTBOPSHHS
BHYTPIIIHIX MPaBWJI, SIKi PEry;IoBajId O MpaBmiia JOCTyNy 10 iH(popMamiiHuX
pecypciB 0i0TIOTEKHU BHIITY.

Haykosoro 6iomiorekoro CHY im. B. Jlans po3po0iieHO JOKYMEHTH, IO
perylaMeHTYIOTh OCHOBHI IpoliecH 1 Hampsimu 1 misimbHOCTI. Lle, 30kpema: «Ilo-
noxeHHst mpo HaykoBy 6i0mioteky CXiZHOYKpaiHCHKOTO HalllOHAJIHHOTO YHi-
Bepcurery iMeHi Bonoanmupa Jans», «[lonoxxeHHst mpo 1HCTUTYLIHHHUN Jero-
3uTapiii CxiHOYKpaiHCHKOTO HalliOHATBHOTO YHIBEpCHTETY iMeHi Bomoaumupa
Hans», «IlonoxxeHHs ipo 00I1iK, 30epeKeHHs Ta BUKOPUCTaHHS IMCEPTaIiTHOTO
¢donny HaykoBoi 6i6miorexn CxXiHOYKpaiHCHKOTO HAI[IOHAILHOTO YHIBEpCHTE-
Ty iMeHi Bonomumupa Jansa», «IlomoxkeHHs npo web-caliT HayKoBOi 0i0mioTekH
CxinHOYKpalHCBKOTO HAIlIOHAJIBHOTO YHiIBepcuTeTy imMeHi Bonommmupa Jlanms»
Ta iH.

Ha »anp, po3misiHyTI HOPMaTUBHO-IIPABOBI JOKYMEHTH HE PETYJIIOIOThH
MTUTaHHS KOIIIOBAaHHS €JIEKTPOHHOI iH(OopMaIlii, OCKIIBKY y BITYM3HSIHOMY 3a-
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KOHOZABCTBI, 3ayBakye H. IBaHOBa, BiJICYTHE MOHATTS EIEKTPOHHOTO KOIIiIO-
BaHHA. biOiioTeuyHi ycTaHOBH, HaMararouuch 30eperTi cBO€ Micue B iHpopMa-
LiHHOMY JIaHIFOKKY, HE MOXYTb €()EKTHBHO BiJIIIOBiAaTH ITOTpedaM Cy4acHOTO
iHpOpMaIlifHOTO CyCHiIbCTBA B YMOBaxX HEBU3HAYCHOI MPaBOBOI MNPUPOAN
OKPEMHX acleKTiB HOBUX HalpsIMiB AisJIbHOCTI, OCKUIBKH X peasi3amio Heoo-
X1JTHO Y3roJDKyBaTH i3 3akoHOAaBCTBOM. OTiKe, BKa3zaHa IIpo0ieMa BUMarae cBo-
r0 3aKOHOJIABYOTO BperyiroBaHHs [3, c. 81].

Takum unHOM, y Tporieci popMyBaHHS MOBHOI[IHHOTO €JIEKTPOHHOTO pe-
cypcy Hb CHY im. B. lans mae BpaxoByBarH, 3 0JJHOr0 OOKY, OCHOBHI IOJIO-
KEHHS YMHHHX HOPMaTHBHO-TIPABOBHX IOKYMEHTIB CTOCOBHO 3aXHCTy IIpaBa
aBTOPIB Ha CTBOPEHI HUMHU JIOKYMEHTH, a 3 1HIIOTO, CIPHUATH peani3allii KOHCTH-
TYIIHHOTO MpaBa rPOMaJIsIH Ha BUILHHIA JOCTYI A0 iHpopMmaiiii. Sk TeopeTHyHe,
TaK 1 MPaKTUYHE Y3TOMKEHHS 3TraJlaHuX INpaB sBIsiE COOOI0 HArajbHE 3aBAAHHS
HAYKOBIIB 1 (haxiBI[iB y raiy3i JOKyMEHTO3HABCTBA Ta iH(GOPMAIIITHOT AisIIBHO-
CTi.
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Cekuin 11.

YYHIBCBKA HAYKA AK IEPEAYMOBA
JUHAMIYHOI'O MOCTYIIY TPOMAISAHCBKOI'O
CYCHIJIBCTBA

BUKOPUCTAHHSA IHTEPHET J[KEPEJI Y TIOIIYKY TA
THILTAJIIBAI 3ATMBJINX Y JIPYT'TA CBITOBIV BIMHU

Kapauos 1. A.,

suxosaneyb 2ypmra «Boonuil mypuzm»

Cegepodoneyvkozo Llenmpy mypusmy, KpaesHagcmed

ma eKCKypcill YYHI8CbKOI MO0,

yuens 9-b knacy Cesepodoneybkozo bazamonpodinbro2o niyero
Jlyeancovkoi obracmi

Hpyra csitoBa... Lli cnoBa noci OoieM JyHAlOTh B CEpUSX MiJbHOHIB.
62 kpainu-yuacHuii. Yepes 72 poku HeBiJJOMa TOYHA KUIKICTh 3aTHOIHX.

o1 MO€T poiMHU HE CTana BUKJIFOYEHHSM.

Most npabalycst TpyamiIacs y THITy, 3a 1110 HaropoJpkeHa y 45 pori Menan-
1o «3a 100JecHy mparto», aje orpumarna ii jumre y 95.

V¥ BiifHI npuiiMany ygacts mie i 3 Moi npazinu. Lle:

Jlozauoe Ilaeno lsanosuu.

Maiixe onpa3sy Micis MPU3MUBY MOTPAIUB Y IIOJIOH, Ji¢ OYB Y KOHITaOOpi
1o kBiTHS 45 poky. IToTiM micist 3BUTBHEHHS CIIyXHB II€ PiK Telae(OHICTOM.
30eperiiacst HOro YepBOHOApMilichka KHIDKKA, OTprMaHa y 45 pori. Aie HaKaib
y BIICBKOBHX apXiBax He 30eperioch HisIKMX JaHUX PO HOTo NMpH3HB, Ta MOJIO-
HeHHs1. | BiH He OTpHUMaB HISIKOTO CTaTycy.

Hemywrkog lean /{asuoosuy.

3arunyB y mumnHi 42 poky. CiM’s mi3HANAcS Ipo HOTO OO TIMBKHU MiCIIs
3aIHTYy /10 BINCHKOBOTO apXiBy y 47.

Kapauoe Ilanac Bacunvosuy.

VY nucronani 43 poky Horo cim’st oTpuMaia 3BICTKY, IO BiH «3HUK 0e3 Bi-
CTi», aJie Ha IacTsl HaBecHi 44 BOHM MOOAYMIIM HOTO JKUBHUM, KOJIM BiH IIPHHIIIOB
y BiIyCcTKy. 3aruHyB BiH y Oepesni 45. CiM’si He MaJia HiSIKMX BiZIOMOCTEH 1po
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Horo moiro, HoKu y 47 poli He OTprMala BiJIITOBIAb HA CBiif 3aIUT JO BIfCHEKO-
BOTO apXiBy.

Micris 3aru6erni Ta TOXOBaHHS MOTX TPaJIiJIiB HaXKallb HEB1IOMI.

Lli mpukagy iMIOCTPYIOTH JAyXe CKIIaJHy CHUTYalilo 3 BIHCHKOBUMH JOKY-
MEHTaMH.

CuTyalito 4acTKOBO BHITPABIISIOTH PE3YJIbTATH MPAKTHYHOI POOOTH ITOMTY-
KOBIIiB. Buxoasum 3 10cBiqy, MpOBENeHHST Takoi poOOTH JIO3BOJISE BiIIIYKaTH
HE MEHII HiXK BTpHUi OiNbIIe iIMEH ITOXOBAaHMX UMM YBIiYHEHO. | aKkTyanbHICTH
Takoi poOOTH HE 3MEHIYETHCS JIOHUHI.

Panime momykoBIi mpaioBany y BiHCbKOBUX apxiBax. Aje MU BCl po3y-
Mi€MO, II0 OTPUMATH TaKUH O3B y)Ke CKIIaJHO. A IJIs ONPALFOBAaHHS BPYUHY
BEJIMYE3HOI KiIBKOCTI IOKYMEHTIB HeoOXiqHa 0e3niu 4yacy. B apxiBax 30epira-
I0ThCSI MUTBHOHH TIPUMIPHUKIB. KpiM TOTO, MOIIYK Iie YCKJIQJAHIOIOTh TOMUIIKH
B 3aIlUCaXx.

CbOroJiHi MM MaeMO YHIKaIbHY MOIIUBICTh IO J03BOJISIE BUBECTH MOIITY-
KOBY pO0OTY Ha SIKICHO HOBUH PIBEHb - lle BUKOPUCTaHHS iH()OPMAIIfHUX TeX-
HoJoriid. Hacamnepes, yHIKaNbHICTb I[bOTO MOJISITAE B TOMY, 110 KOXEH, XTO Ma€e
Oa)kaHHs, MOKE BUKOPUCTATH Il pECYpCH JUIsl OTpUMaHHs iH(opMallii Ipo CBOiX
pimHHX. A TakoX, II0 0COOJIMBO BaXKIIMBO, JO3BOJISE IIPOBOAUTH CHCTEMHY IO-
LIYKOBY POOOTY HABITh MiJUTITKaM.

S 3aiimatoch BogHuM Typu3MmoM y LleHtpi Typusmy M. CeBepoaOHEIbKY.
Mapupyr noxony 2014 poky mo piumi CiBepchkuii JloHenb NMpoxoauB uepe3
cenuiie binoropieka Jlyrancbkoi 005acTi B SIKOMY 3HaXOJSAThCS 11aM’ITHUKH Ta
Oparcbka morwia vaci JIpyroi CBiToBo1 BiiiHH. MeTOI0 1IBOTO MOXOJY CTalo
MPOBEJICHHS MOUIYKOBOI poOOTH, IO O IIOXOBAaHMX B CEJMIII, HapsAdy 3 Kpae-
3HaBYOI0. 3a OCHOBY Oyja B3ATa METOIHMKA IOYECHOTO IOIIYKOBLS YKpaiHU
SAuan Ceprist 3irMyHI0BHYA.

Pobota OynyeTbcst HACTYITHUM YHHOM:

— 3HalOMCTBO € TOAISIMU Nepioay BilfHM, SIKHH I[IKaBUTh, BUKOPUCTOBY-
I0YM JIOCTYITHI MaTepiaiy, BUSIBUTH SIKi apMilChbKi (hopMyBaHHs Opann ydacTb y
00sX.

— BuBYeHHS cnHcKiB yBIYHEHHX BOTHIB B JOCII/KyBaHOMY ITOXOBaHHI.

— BcraHoBJeHHS 3aru0IMX Ta NOXOBaHHUX B I[bOMY IIOXOBaHHI, BHKOPHC-
TOBYIOUH 3HaleHy iH(OpMAIlilo PO YBIYHEHHX 3 iHTEpHET-pecypciB «Memopi-
anm» ta «[loaBUT HapoIy».

Hananns orpumanoi iHpopMmaliiro B MicIieBi aaMiHICTparlii st IOMOBHEH-
HSl MEMOpIaJIbHUX JOMLIOK.

Monii y cenmumi benoropiBka posropranucst npotsirom 1941-1943 poxkis.
3aroctpeHHs curyanii 0ysno BoceHu 1941 poky, notim 3 nunHs 1942 poky ce-
yutie Oyio i oKymarliero, i umre y BepecHi 1943 poky cenwumie Oymo ocraTtod-
HO BU3BOJICHO.
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B cenmmii binoropiBka po3TamosaHo 3 mam’sITHUKA, TpUCBsIeHUX Jpyriit
CBiToBiif, a came: [lam’aTHHH 3HAK BU3BOJMTEINSAM CENMINA, PO3TAIOBAHWI Ha
LEeHTpaIbHIH TuTomi 6ins kiryOy Byi. Kiposa, [lam’siTHUK oHOCEIbUaHaM, 3aru-
6mum y Jpyriit CBiToBi BiiiHI - 3HaX0ANTHCs Oinst cenmiuHoi panu, bparceka
MOTHJIa - 3HAXOJIUTHCS B MIKUIBHOMY CaJy.

Y Oparchkili MOTHIII TIOXOBaHI BOiHM, HOJETJIl B 0OOPOHHUX 00X 3 BOPO-
rom y 1941 poui i B mepioj HacTynaibHuUX 00iB Bilchbk IliBneHHO-3axigHOTO
¢ponTy 3 Bu3BosieHHs JJoHOacy 1943 poky.

Indopmarist 3 061iKOBOT KapTKK BIHCHKOBOTO NOXOBaHHS C. bimoropiska
Ha caiiti OBJ] Memopian: CydacHe moxoBaHHs CTBOpeHO B rpyaHi 1941 poky.
Jlara octaHHBOTO TIOXOBaHHSI - rpyaeHb 1943 poky. [ToxoBano Bckoro — 75 oci6.
IMoxoBano Bimomux - 75. (Taki jnaHHI BKa3zaHi Ha caiiTi, aje Ha CaMOMY
nam’sITHUKY JI0 MEMOpiaJbHUX JIOIIOK Bke BHeceH1 80 ocid).

Jnst oOMexxeHHs1 KoJjia MOIIyKy OyB oOpanuii nepiox ¢ 15 mo 20 mumHs
1943 poky, xKoiu OiJist Miclisi HOXOBAHHSI TPOXO/IIIH Hai3anekminii 001.

Binbiry yactTuHy poOOTH 3aiiMae BUBUEHHS Ta CHCTEMATH3allisl MaTepiaiB
IHTEepHET-pecypCiB.

«MeMopian» J1a€ HaM MOXIIMBICTh BHKOPHCTOBYBaTH 0araro KpHTEpiiB
MOIIYKY JUIS BCTAaHOBJICHHS JOJ1 3arvOMX, IPU [[bOMY CIiJl BpaXOBYBAaTH KiJb-
KiCTh IOMUJIOK y JTOKYMEHTaX. J[OCSATTH MO3UTHBHOTO PE3yJbTaTy IOIIYKY MO-
KITUBO, METOJIOM TPOO, 3MIHIOWOYH JesiKi OyKBM B Mpi3BHIII, IMeHI ab0 Ha3Bi
HACeJIEHOTO MyHKTY, IPUITYCKAalO4HX Te, SIK IX MOIJIM 3allicaTé Ha CIIyX, sKa MOT-
y1a OyTH JOIyIIeHa TOMIIIKA.

«3araJbHOIOCTYIHUM eneKTpoHHU OaHk JokymeHTiB «llogsur Hapomy»
MICTUTh JIOKYMEHTH IIPO XiJl TOJIOBHUX OoioBuX onepariii J[pyroi CBiTOBOT Biii-
HU Ta iX MiJICYMKH, PO HArOpoJH PaAsSHCHKUX BOIHIB 32 OCOOMCTHM MOJIBUT
opaeHamu 1 Menmansmu. Ha caiiti omyOnikoBaHi HaropojHi JOKYMEHTH Ha BCi
OpJICHHU, aJic He Ha BCi Meiaii, a TIIbKU «3a BigBary», «3a OOWOBI 3aCIyTrH»,
ViakoBa i HaximoBa.

OnHOYacHe BUKOPUCTaHHS IIUX PECYPCIB JIO3BOJISIE BUKIIIOYUTH CUTYAIilo,
KOJIM JIO CIIMCKY TIOTPAIuIsITh OilIi, TOMUIKOBO BHECEH] JI0 CITUCKIB IPO BTPaTH.

3a ocHOBY po60TH OYII0 B3TO CIHCOK YBIYHEHHMX ITOXOBaHHS. BuBuanmch
iIMEHHI JJOHECEHHS PO BTPATH JUIsl BUSBJICHHS TOTO, K BKa3aHi MicIs 3aruder,
BilicbKOBI (opmyBaHHs. [IpoBoauack po6oTa o nouryky iHgopmarii mpo Boi-
HiB, sIKi OyJM BKa3aHi pa3oM 3 YBIYHEHHMH B 3arajlbHUX cruckax. Jami momryk
HasiBHUX JIOKYMEHTIB TPOBOJMBCS II0 Ha3BaM BiHChbKOBHMX dacTMH (61 Ta
47 cTpineupKuX AMBI3iH, 10 AKX Hajlexkaaa OlUIbIIICTh YBIYHEHHX ), IO J]aTaM Ta
MicITro 3aruberti. byo BUSBICHO, IO B TIOKyMEHTAX HEMPAaBUIHHO YKa3aHa Ha-
3Ba cenumia bimoropiska. Bona BHeceHa sik «binorypiBka», Takoxk 3ycTpidaucs
TIOMUJIKY B TIPi3BHIIIAX Ta iMEHAX BOIHIB.

-191 -



B xoxi mocnimkeHp 0yiI0 OTPUMaHO CIHCOK 3 92 BOTHIB, K1 TeX MOXOBaH1
B Oparchbkiit Mormii cenmia binoropiska.

IlincymxoMm po0OOTH CTaB JUCT, HAMUCAHUH IO CEMUIIHOI pajau 3 MPOXaH-
HSM YBIKOBIYHTH iMCHA 3HAMIICHWX 3arduOJMX BOiHIB HA MEMOpialbHIHM oM
Bparcekoi morunm B ¢. bimoropieka, 0 nwcra OyB JOJaHUI IMaKeT TOKYMEHTIB,
310paHuii JUTst T ATBEPKEHHS TOXOBAHb.

[IpakTHYHUM BTIJICHHSM PE3yJIbTATIB IMOIIYKIB CTad0 OTPUMAaHHS 3TOJU
BiJl BiTOTOpiBCHKOI CENMITHOT paay PO BUIIIICHHS KOIITIB HA YBIYHEHHS JI0/1a-
TKOBHX OiiIIiB Ha MeMopiai Ta MPOBeIeHHS ypouncTux 3axoiB no [us Ilepe-
MOTH 110 JI0 IOMIOBHEHHSI CIIMCKIB YBIYHEHHX.

[MTam'sitaTi Ipo BiiiHY, TepOI3M 1 MYXKHICTb JIFOJIEH, SKi CAaMOBIIAaHO OWIIH-
cs 3 (hamm3mMoM, sIKi BiLIaNK CBOE KUTTs Ha BiBTap [lepemoru - 000B'sI30K BCiX,
0 JKMBYTh Ha 3eMili. TIIbKU OTPUMYIOUH YPOKH 3 MHHYJIOTO, MH 3MOXKEMO 3a-
MOOIT'TH HOBUM BiliHaM.
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Incturyr icropii akagemii Hayk YPCP. - K., 1976. — 726 c.

2. TloGounwmit B.I. Jlyranmuna: nironuc Benukoi Biitau. — Jlyraucek: Surap, 2005. —
206 c.

3. Icropis Jlyrancekoro kpato : HaBd. mocioHuk / €dppemos A.C., Kypuno B.C., Bpos-
yenko LIO., Kiumos A.A., Kpacunbaukos K.I., Cemictsira B.®., Tlonos B.I. — Jly-
raHcbk: Ansma-marep, 2003.- 432 c.

4. Bepera (QpoHTOBOil ciaBbl: COOPHUK O IOABUTE OCBOOOAMTENEH CEBEpPOIOHEIKO-
JIMCUYAHCKOTO peruoHa B roabl Bemukoit OteuectBenHo BoitHbl / [log pen. Ilon-
nunkoit JI.B. - Cesepomonenk: UIT «[Tamrpa MTB», 2011. - 110 c.

5. Kuwra mam’siti — Jlyranceka o6macts / pen. M. A. T'epacumoB [u mp.]. — Jlyrasck,
1994. T. 10 : ITomacHsHCKMiA paiioH. — PoBenbku. — Py6exnoe. — [b. m.]: [6.B.],
1995. — 640 c; T. 15 : Coanbiit. — [b. m.]: [6.11.], 1998. — 607 c.+ npu.

6. EnexkrponHa 6aza OBJ] «Memopian» (https://www.obd-
memorial.ru/html/index.html)

7. Caiir «Iloasur Hapoma» (http://podvignaroda.ru/?#tab=navHome)
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TEHAEPHI POJII I CTEPEOTHUIIA Y CYYACHOMY
YKPATHCBKOMY CYCILIbCTBI

IIpuxoovko B.,

yuenuya 9 xkracy Cnos'aucovroi 30111 I-1II cmynenie Ne 13;
Hayk. kepienuk: Jlenekina €. O.,

suumens icmopii 30 Ne 13 I-Il] cmynenig m. Cnos'ancok

3 YaciB aHTHYHOCTI 1 10 KiHIA 17 cTONITTS B €BpOIIi MepeBaxaio ysBICH-
HS TIPO T€, IO JKIHOYHMH OpraHi3M € HEJOPO3BHHEHHWM BapiaHTOM YOJOBIUOTO.
[pote B emoxy BigpomkeHHs CBITOTIISA €BPONCHIIIB 3MIHIIIOCS; i YOJOBIKH, i
XKIHKM OynM BU3HaHI IOJIIPHO PI3HMMH 32 CBO€IO IPHPOJIOI0 OpraHizMamu. 3
IIOTO MOMEHTY COIiaJbHI BiIMIHHOCTI MiX YOJIOBIKaMH 1 XKIHKaMH CTaJli 3B'sI-
3yBaTHCA 3 BIIMIHHOCTSIMHU B iX 010JIOTI4YHOMY cTaryci. AKTYyaJbHICTh AaHOI Te-
MU TIOJIATae y TOMY, 110 1 B HAIll 9ac iCHye MIMPOKa ANCKPUMIHAMis ’KiHOK, ITOC-
TiliHe mopymIeHHs iX npas. [IpaBa >kxiHOK — 11e 0CO0IMBa KaTeTopist MpaB JIFOIH-
HH, sIKa 1oTpedye NOCKoHaIol paBoBoi 0a3u. IIpaBa iHOK MOTPeOYIOTH 0CO0-
JIUBOTO 3aXUCTY 3 OOKY JIePXKABH.

TepMmin «renpep» 3'1BUBCS MOPIBHSHO HeAaBHO, B 1975 poti, 11e Oyno Bu-
KIMKAHO YITKMM pPO3MEXKYBaHHSM KOHCTHTYI[IOHAIBHUX 1 COIIOKYJIBTYPHHX
ACTIEKTIB PO3PI3HEHHS YOJIOBIYOTO 1 )KIHOYOTO, TIOB'SI3YIOUH 1X 3 MOHATTSIMH CTa-
Ti 1 renepy. CTaTh — CyKyImHICTh aHATOMO-(Di310JIOTIHHUX 03HAK OpraHi3My, SIKi
3a0e3MeuyloTh MTPOIOBKEHHS POAY 1 Ial0Th 3MOTY PO3PI3HUTH y OLIBIIOCTI Op-
raHi3MiB JKIHOYI Ta 40JOBi4i 0cOOMHU. ['eHep BU3HAUYA€E TICUXOJIOTIYHI, collia-
JIBHI 1 KyIbTYpHI 0c00IUBOCTI. TOOTO, «CTAaTh» 1 «TeH/EP» — MOHSTTS HEPIBHO-
I{IHHI.

Ha nymky pociiicekoro Gionora, Birena ApraBaznosuua ['eonaksHa, Tep-
MIH «CTaTh» OMHUCY€E OIOJIOTIUHI BiMIHHOCTI MIX JIFOJIbMH, 3yMOBIICHI T€HETHY-
HUMH OCOOJNMBOCTSIMH OyJOBH KIITHUH, aHATOMO-(i310JIOTIYHUMHU XapaKTepHuc-
TuKamu 1 aitopoaauMu QyHkuismu. Ctarh sk OlOJIOTiYHE SIBUILE BiAHOCUTHCS
J0 iHAMBII HUX XapaKTEePHCTHK — BOHA BU3HAYAETHCA Y MOMEHT 3a4aTTs JHOH-
HH, 11 HeMoxJiBO 3MiHuTH. [IpoTe npuiiMatu abo BiKUAATH CBOIO CTaTh, Mepe-
JKMBATH i SIK HAropoay abo MoKapaHHs JIIOAWHA MOXE CIPUIMATH MO-Pi3HOMY
M1 BINIMBOM KYJIbTYPHO-COLiaNbHUX BILTUBIB [1].

BinMiHHICTE HOPM ITOBEAIHKH, PO3IOJII Mpalli MiXK YOJIOBIKAMH 1 KiHKa-
MU, CBOEPIJHICTD CTaTel, IOPIBHSHHS OJHIET CTaTi 3 IHIIMM — €TAJIOHHUM, Ha-
BiTh JyMKa IpO HEOOXIIHICTh PEryiIOBaHHS HapOJDKyBAaHOCTI — II€ MPOOJIeMH,
AKi 1 3apa3 akTyalbHi 1 renaepHoi ncuxosorii. Oqanm 3 akTopis, 0 BILUIK-
HYB Ha PO3BUTOK T'€HAEPHOI IICHXOJIOTIi, CTATO CHiIbHE HABYAHHS MpPEICTaBHU-
KiB 000X crareil y pi3HUX HaBUANBHUX 3akiangax. lle CroHykao JOCIiTHHKIB
MOPIBHATH WX MPEICTaBHUKIB MiX c00010. [IpoTHCTaBIICHHST IOHATH «JOJIOBI-
4ye» Ta OKIHOYE» BiZJ0OpaaroTh MPHUHIIUI JUQEpeHITiallii Ta moIsIpr3allii cTari.
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3a pe3ynbTaTaMy JOCIIDKEHHS NOMITHKO-TIpaBoBUX mporpam Lleatpy Pazymko-
Ba MAaEMO pe3yJIbTATH ONUTYBAHHS PIBHOCTI y IpaBax YOJIOBIKiB Ta JKiHOK.

Yu icHye B YipaiHi PIBHICTE MDK HONOBIKAMMW Ta XiHKamMmM 7

Hi | ; Hi

Tak AN,0% Tak 26,5%
61.4% Baxnol 57,6% Baxko
"\ BiAnosicTy | i\ BlanosicTn

7.6% : 7.4%

Puc. 1. U icHye piBHICTh MXK 40JIOBIKAMH Ta KIHKaMU?

Biarak, OimbpIiicTh YKpaiHCHKHUX JKIHOK CHOTONHI MiIIArOTHCSA TEHACPHIN
JUCKpUMIHAIIT MpH TpaleBNallTyBaHHl, a caMe NpPEeICTaBHUKH JKIHOYOI crari
YIIEMJICHI y CBOiX NpaBax, 3HaXOJAThCA B HEPIBHOMY KOHKYPEHTHOMY CTaHO-
BUIIII TIOPIBHSHO 3 YOJIOBIKAMHU Ha PHHKY Mpalli, He MOXXYTh PO3PaXOBYBaTH Ha
Kap epHe 3pocranHs. [Ipobiiema reHepHOi TUCKpUMIHALIT y CydacCHOMY yKpai-
HCHKOMY CYCIUIBCTBI € OJIHIEIO 3 TOCTPUX COLianbHUX mpodiaeM. OcobiauBo
MIPUTHIYEHHsI )KIHKH SIK 0cOOMCTOCTI. [IoIMpEeHHsT CTEePeOTHIly <«OKIHKa — He JUIs
TIOJTI TUKH.

Ton-5 Hanb6inbw reHAEepPHO cerperoBaHmx
XiHouumx npodcoep, 2012 p.

10,5
Byxrantepin |GGG O3
I 1,2
104
AgmidicTpatueHuii nepcoHan N 8,0
I 5
9,1
CnoptueHi Knybu, ditHec, canonu kpacy NS 8,5
M 0,7
[eprasHa cnyxba, HeKomepuinHi 3 ;*4
opranisauii o7 4
3,5
Hayka, ocsita [N 2,7
M 0,3

3aranom % sakaHcii W% kiHok W% vonosikis

Puc. 2. Ton-5 HalO MBI TEHIEPHO CETPEroBaHUX KIHOUUX npodeciiaux chep
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MoskHa BUIUIATH JEKiUTbKa BUAIB AUCKPUMIHAIIT Ha pUHKY Tpai B cdepi
nii abo 3 pe3yJabTaTaMH.

— JMCKpHMIHAIiS Y TOCTYII JI0 TIEBHUX Tpodeciit abo mocas;

— JMCKPHUMIHAIlis IIpH 3100YTTi OCBiTH 200 mpogeciiHOi MiATOTOBKY;

— JMCKpHMIHAIA ITij] 9ac HaliMy Ha poOOTy abo, HaBIaKH, IIPH 3BUILHEH-
Hi 3 poOOTH.

Crig 3a3HAYMTH, IO MPaKTHUKA TCHICPHOI AUCKpUMIHAI B YKpaiHi, sika
JIOCUThH HIMPOKO PO3MOBCIOKEHA Cepel pOOOTOIABIIIB 1 3aBakae )KiHKaM B TIOB-
Hill Mipi BUKOPHCTOBYBAaTH MOXJIMBOCTI Ha PUHKY mparii. Y XoJi JOCIiIKEeHHS
MU MPOAHATI3YBaJIM OTOJIOIICHHS MpaleaBIiB Ta 3pO0HUIH BUCHOBOK IO JIHC-
KpUMIHAIlis )KIHOK ICHY€E B PI3HHUX MPOSIBAX:

1. IuckpuMiHailisi 3a reHiepHUMHU ocobsmBocTsaMu. [Ipanenasii npu npu-
oMy Ha poOOTi YacTO BUMAararoThb YOJIOBIKIB Ta JIy)K€ PiJIKO BKa3yIOTh Ha XKi-
HOK. OCOOJIMBOIO MOMYJISIPHICTIO KOPUCTYIOTHCSI pOOITHUYI BakaHcii, 0COOIMBO
Taki, mo nependavaroTe (GiznynHy npairo. OroJoIIeHHs! Uil KEPIBHUKIB cepesi-
HBOI Ta BHIIOI JIAHKU Ta IOPHUCTIB TAKOXK PO3paxoBaHi Oijblie HA YOJIOBIKIB, HIXK
Ha KIHOK. BijblIicTh BakaHCid, po3paxoBaHUX Ha KIHOK, 3HAXOJSTHCS B Taly3i
HaJaHHA MOCIYT — HAIIPUKIIaj, OOCIyrOBYBaHHS B 3aKJIaflax XapyyBaHHA Ta Xa-
THI TIpaliBHUIN, TOOTO poOOTa, 10 HAa KYJAbTYPHOMY PiBHI CIIPHAMAETHCS SIK
«©KiHOYa»,— ab0 € HU3bKOOIUIaYyBaHUMH Ta MiINOPSIKOBAaHUMH, Xoua i (haxo-
BUMH TOCaZaMH, SIK-TO CEKpeTapKu Ta OyxranTtepu. Takuii po3monin BimoOpa-
KY€ MEePEeKOHaHHS, 10 YOJOBIKM Ta KIiHKU (Pi3MYHO 200 IHTENEKTyalbHO KBali-
¢bikyloThCS Ui pOOOTH B MEBHUX Tajy3sX ado Ha MEBHUX MMOCaax 1 He Ha SKUX
IHIIIHX.

2. lenyiepHa mUCKpUMIHALLS MOB sI3aHa 13 CiMeHHUM cTaHoM. JlucKpuMi-
Hallis 110 BITHOIIEHHIO HE3aMIXKHIX Ta HEIIOAaBHO OJPYKEHHX >KIHOK, JI0 KIHOK
3 MaIAMU AiTbMA. POO0OTONABIII BUIIPABAOBYIOTH JUCKPUMIHAIIIIO IO BiJHOIICH-
HIO JI0 MOJIOJMX JKIHOK, ITOSICHIOIOUH II€ THM, II0 BOHH «3a0araTo KOIITYBaTH-
MYTb» B IJIaHI TApaHTOBAHUX YKPaiHCHKUM 3aKOHOJIABCTBOM MIJIBT 3 BariTHOCTI,
TIOJIOTIB Ta JIOTIISAY 3 NITHbMH.

3. I'enyiepHa TUCKpHUMIHAIlis 32 BikOM. BiKOBI BUMOTH II[e¢ OJIUH CYyTTEBHI
aCIeKT OroJIOlIeHb MPO BaKaHCIi, [0 Mae MONAJbLINI HEraTWBHUI BIUTHB Ha
KIHOK Ha PUHKY mpaui. binbmicts poO0TONABLIB IIYKAIOTh MOJIOAMX IIpalliB-
Hunpb. CTapiri )KIiHKK CTHKAIOTHCS 3 MOJBIHHOIO NPOOJIeMOI0: iX He NMpUHMaroTh
Ha Oararo rmocaj, B TOMY YHCII, Ha JOOpe OIulauyBaHi MEHEIDKEPCHKi ITocaiy,
4yepe3 TeHepHi 0OMekeHHs. binpmicTh poOOTOAABIIB IIYKAIOTh MOJIOAUX IIpa-
iBHUIE 10 30 a6o 40 pokis, ane yacrimie 3ycrTpidaerbes Big 20 i 1o 25.

3. lennepHa AMCKpUMIiHALS 32 30BHIIIHICTIO. 3yCTpiYarOTHCSl OTOJIONICH-
HS IPO BakKaHCii, ne (i3nyHa 30BHIIIHICTh HE Ma€ SIBHOTO BiJHOIIECHHS 10 po0O-
TH, 0 Oy/ie BUKOHYBATHCS, Ha BIMIHY BiJl cepH po3Bar abo MoJeabHOro 0i3-
Hecy. BOHM Tako)X MiCTATh BUMOTH 10 HU3KHU (isnuHuX skocTeil. Taka TeHeH-
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LISl CTOCYETHCS TMOCa]] BCIX PiBHIB, HaBITh MEHEMKepPChbKUX. OCKUIBKH Taki BH-
MOTH 3 SIBIISIFOTHCS IIPAKTHYHO 3aBXK/M B OTOJIOIICHHSX, PO3PAXOBaHHUX CaMe Ha
JKIHOK, BOHH € JUCKPUMIHAIIIHHAMH 1 MalOTh HETIPOMOPIIHHNI BILTUB Ha MOXK-
JIMBOCTI MpaLleBIANITYBAHHS XKiHOK, TIOPIBHSHO 3 4oJioBikaMu. OTOJIOMIECHHS, 110
POOJIATH HAroJIo0C Ha 0COOMCTUX SIKOCTSIX, a HEe Ha OcBiTi abo nmpodeciiiHux xapa-
KTEPUCTUKAX, HABOJATH Ha JYMKY, 1[0, HA BIIMIiHY BiJl YOJIOBIKiB, IPUIATHICTH
KIHOK JI0 poOOTH YacTKOBO a00 MOBHICTIO BU3HAYAETHCS 1X (Di3MUHOIO TPUBaA0-
JIMBICTIO.

B xoxi aHami3y MU BU3HAYHIIH, IO OUTBIIICTH OTOJIONICHB MIPAIEAaBIlsT PO-
OJSITh HAroJIOC, MPH MOIIYKY MEBHHUX MPAIliBHHUKIB, YosoBikaM. [Ipu npuiiomy Ha
poOOTY mpiopuTeT HagaeThes YosoBikaM y cepi (isndHUX POOITHHKIB 1 0OCITY-
TOBYIOYOTO nepcoHary. JKiHKaM jke mparenaBli HaJaloTh IepeBary oroJonieH-
Hs1 3 HaOOpy Ha poOOTY MEHeDKEPIB 3 peKiiaMH, 3 Mpojaxy Tolo. Ha Hanry ny-
MKY Ha II¢ BIUIMBAE CTEPEOTHII, IO JKIHKU YK€ YyTIMBI, TOMY BOHH 1 HE TO-
BUHHI MPAIfOBATH Ha BiAOBiAabHUX poboTax. [omo «wkinounx» npodeciitnux
cdep, TO JIEPCTBO TYT TPUMAIOTh TaKi HAIPSMHU, SK aJMiHICTPATUBHHIA Tepco-
HaJl, YIIPABIiHHS IEPCOHAIOM, HayKa Ta OCBiTa, OyXrajiTepis Ta (piHaHCH.

TON-10 Haibinbw "xKiHounx" npod. chep

H YONOBIKK HIHKK

AAMIH. nepcoHan

25% 75%
25%

25%

YnpasniHHA nepcoHanom

Hayka, oceita

Byxrantepia 75%
OomaluHii nepcoHan 31% 69%
Cnopr, diTHeC 32% 68%
MapreTuHr 38% 62%
MegmumHa 38% 62%
Typrzm 38% 61% hh
Depcnyxba 41% 599 HeadHunier @

Puc. 3. Ton-10 HaO LIBII «KIHOYMX» IpOQeciHHIX chep

V3aranpHIOIOYM MOXKHA CKa3aTH, [0 Ha IULIXY A0 BCTAHOBJICHHS TCHAEP-
HOT PIBHOCTI Y HAIlIOMY CYCITIBCTBI CTOSITh HACTYITHI YMHHHUKH:
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— CTEpPEOTUIIM MAacoBOi CBIZIOMOCTI, sIKi ¥ JOCI PO3IJISINAIOTH XKIHKY SIK
ci1abKy y TIOPIBHSIHHI 3 YOJIOBIKOM iCTOTY, SIKa € IPYTOPSITHOIO B CYCITIJILHOMY,
MOJIITHYHOMY Ta €KOHOMIYHOMY JKHMTTI, YOJIOBIYa 1/IC€OJIOTISI € MOPOKEHHSIM
TOTAJITAPHOI CHCTEMH, ajle BUXOBAHHS CHPOMOXKHE 3MiHUTH TCHICPHY MEHTa-
JIbHICTB;

— KpHU30Ba EKOHOMIYHA CHTYyamlis i, 0COOMMBO, 0e3poOiTTA, SIKE 4YacTo
LITOBXA€E )KIHOK Ha 3apo0iTYAHCTBO Ta MEPEBAKAIOYMI Ha PUHKY Tpalli MOMUT Ha
MIPaIiBHUKIB-YOJIOBIKiB, a HE KIHOK;

— cnabopo3BHHYTE TPOMAISHCHKE CYCIIBCTBO, Y TOMY YHCII TTACUBHICTh
KIHOYMX OpraHizariii.

Cutyauis notpedye CTBOPEHHS JAep>KaBHOI MPOTPaMH ITOOTAaHHS TeHIep-
HOI HEepIBHOCTI, aJKe 3MIHH y CTAHOBHIIII IHOK MO>XKJIMBI JIMIIIE 32 YMOBHU I10OC-
JIJIOBHOT JIep>KaBHOT reHAEPHOT MOTITUKH.

OTxe, MM BU3HAYUIIU, IO JJIsl MOKPAIEHHS! CUTYyallis HeoOXiIHI Taki 3a-
XO[H:

— oprasizaiis CHIJIbHAX 3aXOJIB 32 y4acTIO MPEJCTABHUKIB JIepKaBHUX
IHCTUTYLINA 1 TPOMAJSIHCBKOTO CYCHIIBCTBA 3 METOI BUPOOJICHHS CIIJIBHOTO
OaveHHs MOAAIBIIMX JiH 11010 e(eKTHBHOI peanizaiii MPUHIMITY TeHAESPHOT
PIBHOCTI B myOuivHil 1 mpuBaTHIN cepi BIAHOCHH;

— VYkpaiHa Ma€ IPOJOBKUTH BUPOOJICHHS HAISKHUX MPAKTHK, SIKi JJO3BO-
JTH MiIBUIIUTH MOJITHYHE PEICTaBHULITBO;

— CTBOpEHHS IOPUAMYHUX MEXaHI3MIB peaizaril mpas KIHOK, SKi TOTEH-
LIHHO MOXYTh CTaTH XKEePTBAMH HOABIHHOT AUCKPUMIHALLIT.

Jlitepatypa

1.Xait xuByTh BigminHocTi [Enexkrponnuii pecypc] : Cit Monoai. — Pexum pocryry:
http://svitmolodi.at.ua/publ/khaj_zhivut_vidminnosti/12-1-0-341

2.TIpaBa xiHOK i reHaepHa piBHiCTh B YKpaini [Enexrponnuii pecypc] : Ykpaincoka I'e-
NbCIHCBKA CIifika 3 npaB moauHu. — Pexum gocrtymy: http://helsinki.org.ua/prava-
zhinok-i-henderna-rivnist-v-ukrajini-o-uvarova/
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BUJATHI IOCTATI PITHOI'O MICTA Y ITPOLECT
JOCJII/UKEHHA CYYACHOI YKPAIHCBKOI ICTOPII

Pusicenxo O.,

yuenuya 9 xknacy Cros'aucoroi 3011 I-11I cmynenise Ne 13;
Hayk. kepienuk: Jlenekina €. O.,

suumensv icmopii 3011 I-1II cmynenig Ne 13 m. Cnog'ancex

Hamra xpaina 6araTta Ha JIOACH, 3aBIIKH SIKMM BiJIOYJIHCS Baromi 3pyIieH-
HS B ICTOPHYHOMY, KYJIBTYPHOMY, HAayKOBOMY cepemoBuii. Cepen HHUX € Iiia
HH3Ka IMHAPHUX MATPIiOTIB, AKI OE3MEKHO JIOOWIHM Hally OaThbKiBIIUHY 1 MPOoOy-
JDKYBAIM HAIllOHAJILHY 1ICHTHYHICTE 1HIIKUX. Taki OKpeMi 0COOMCTOCTI CKjazia-
JIM 1HTEIITCHINI0 KPaiHKM Ta TTUCcAId HAyKOBI IIPalli, XYJI0XHI Ta My3W4Hi TBOPH.
B K0XHOMY PErioHi € Taki JIIOJH, IpO SKHX Ha BapTO 3HATH, ajie Ha Kallb, pa-
JISTHCHbKA TMOJITHKA OyJia CIpsMOBaHA Ha MPUXOBYBAaHHS (DaKTIB iX iCHYBaHHS.
Ie, Mu BigHOCHMO, 10 TIPOOJIEM CydacHOi JIep>KaBOTBOPUOCTI Ta (hOpMyBaHHS
HallOHAJIBHOI i€,

MeTtoro MO€l pobOTH € AOCHimKeHHs moctari Muxaitna MukosiaioBuya
IleTpeHka y KOHTEKCTI 30epeKeHHs iCTOPHUHOI mam'sTi periony ta M. ClOB'SH-
CbKa. AKTYallbHICTh TEMHM IIOCTIHHO 3pOCTac uepe3 CKIAIHHMHA Yac I HaImol
Kpainu. 3aBIaHHs TPOMaISHUHA IEP:KaBU 30epiraTi KyJlbTypy, iCTOPIIO Ta Tpa-
JUITT, a TAKOX BIIAHOBYBATH IaM'ATh JIFOIIM, SKMMH IHIIIAETHCS BCsS KpaiHa,
JUIsl TOTO, a0W JTOCSITTH [[bOTO MU ITOBUHHI PO3BUBATH CBOIO ICTOPHYHY T1aM'Th
JUIS TiHECEHH S HALllOHAJIIBHOI CB1JJIOMOCTI.

B mmpokomy ceHci, MOHSATTS iCTOpUYHA MaM'sITh — CYKYITHICTh JTOHAYKO-
BHX, HAyKOBUX, KBa3iHAYKOBHX, HEHAYKOBHX 3HAHb Ta MAaCOBUX YSBJICHb COLIi-
yMy 1po crinbHe MuHyJe. KitodoBoro dhyHKIIi€IO icTopuyHOT maM'siTi € repena-
4a 3HaHb Ta JOCBiy PO MUHYIIE, SIK OCHOBU camoineHTudikaiii. bes icropuu-
HOT maM'sITi HEMOXITUBE BIATBOPEHHS icTOpii cycnijbcTBa. BoHa € ycmankyBaH-
HSIM MHHYJIOTO JIOCBi/ly, IO ONPEIMETHIOETHCS Y BIAMOBITHUX KYJIBTYPHUX (O-
pMax (Tpamuiisx, mam'sTkax, MeMyapax TOMIO), @ TaKOX ICHYE y BUIIISI iCTO-
pHuuHOi cBioMocTi Hapoay. OnHuM i3 ii BUSIBIB € Crioraju y4aCcHHKIB 1CTOpHY-
HUX MOJiH, iXHI YCHI mepekas3u, MUCbMOBI CBifueHHs. CBOEPIHUM apceHanioM
ICTOpUYHOI TaM'SITi € apxiBH, My3ei, 010J110TeKH.

Bararo pokiB Hall HapoJ HE BiguyBaB ccOe €IMHOI0 YKPAIHCHKOKO HAIIi€lo,
00 #0ro LpKYyBajIM, IPUTHIYYBaId, HE JaBad MOKJIMBOCTI PO3BHBATHUCS KYiIb-
Typi, BBOJWIM ILIEH3YPY Ha YKPaiHCHKI TBOpH. Lle MM MOXXEMO IiATBEpAMTH Ha
OCHOBI JIOIOBiZi YKPaiHCLKOTO BUYEHOTro, IMyOJIIUCTa, KPHUTHKA, CYCIUJILHOTO
nisua, Muxaiina IparomanoBa «Jliteparypa ykpaiHcbKa, ITOCKpHOOBaHA POCIH-
CBKHM YPSZIOM», SIKY BiH IIPEICTABUB Ha JIiTepaTypHOMY KoHrpeci B Ilapmki y
TpaBHi 1878 poky. ¥ Mexax cBoro BUCTyIy M. JIparoMaHOB HaBOJHMB TEKCT
EmchKoro yKasy, miaKpeciIoyH, Mo yKPaiHChKOK MOBOIO HEe MOXKHA OYIIo Ha-
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BiTh TIEpEKIIaJaTH €BaHTENI€, HE KaXKyJH BXKE MPO CBITCHKY JITEpaTypy Ta ele-
MEHTapHI M APYIHUKH.

OTxe, Ha OCHOBI IIHOIO MH MO>KEMO BHCHOBKH, IIIO CYY4acHE CYCIIJIbCTBO
HE 3Ha€ CBOIX T'epOiB i ICTOPUYHOI CAAIUHY, B HACTIJOK MHUHYJIOTO MOJIITHYHO-
ro craHopuina. Bci Tepuropii TemepiniHpoi YKpaiHM OyiIM HMOCTIHHO INTYYHO
po3'enHani. BoHHM 3aBXIM BiAPI3HSJIUCSA 3a PI3HUMH KPUTEPisIMH, ajie OibIine
BILTMBAaJla MacoBaHa ITPOIIaraHja Ta iJe0JIOTiuHI YHHHUKH. Bce Xk, B TAKHX YMO-
Bax, 3'IBISUIMCS OCOOMCTOCTI, sIKi OOpONHCS 3a HE3aISKHICTh YKpaiHu, Oyiau
PYILIHAHOI CHIIOI0 HAIiOHAIBHO-BU3BOJLHUX BiMH, O0'€IHYBAJIKCS B Pi3HOIO
THITY TYPTKH, MOMIUPIOBAIM YKPATHCEKI TBOPH, BIAKPUBAIKM YKPATHOMOBHI IIKO-
ni. Po3BUTOK HaliOHABHOT CaMOOYTHOCTI 3arpoXKyBaB CTaOUILHOCTI 1 €IHOCTI
aBTOPUTAPHUX 1 TOTANITAPHUX CUCTEM.

Tak Oyio0 3a yaciB mepebyBaHHs yKpaiHChKUX 3eMenb y ckiami CPCP. Ilo-
JIITHKA OPraHiB BJagd 3aBXKId KepyBalacsi MPHHIMIIAMHA IOMIMPEHHSI Ta
HaB’sI3yBaHHS POCIHCHKOI KyIbTYpH, MOBH, Tpaauiliii. ToMy yCKIagHEHHH TPO-
nec audepeniianii pociiCbKUX MOETIB, MHMCHMEHHUKIB, My3UKaHTIB. | uepe3 e
MM CIIOCTEPIra€MO Cy4acHi MPOLIECH HOCTAIbIil 32 KOMYHICTHYHHM MUHYIIUM,
amaTiio Ta po3yapyBaHHS y CYCIIIbCTBI. B Ti wacu, komu YKpaiHa BXOIWiIa B
ckinan CPCP, pangsHcbka Biiaga ocoOJMBO HE 3aiiMajacsi pO3BUTKOM KYJIBTYPH
Vkpainm, gepkaBHa IOMITHKA IEPETBOPUIA YKPATHChKI 3eMJli Ha KOJIOHIalbHI
TEPUTOPIi, MPU3HAYCHHSIM SKUX OYJIO0 BUPOOHHMIITBO CHPOBHHH IS PECITYOIIKH.
KynpTypHa ckjaamoBa He Hajexana 0 cepu mpiopuTeTHOCTI. Ypsaa He poOuB
HISIKUX cripo0 JUisl BIIKPUTTS a0 MOLIYKIiB TBOPYMX JOPOOKIB KYJIbTYPHUX Jisi-
4iB. Tak BifgOysocs i3 TBOpUICTIO Ta ocTarTio Muxaiina ITerpenka.

Muxaitno MuxkonaiioBud IleTpeHKO — YKpalHCBKHMH II0€T XapKiBChKOI
LIKOJM POMAHTHUKIB, aBTOD IiCEHb, AKI JOBIMI 4ac BBAXKAJIUCS HapoAHUMH. He-
Oarato BiH HamucaB BipIIiB, Ta 3 PI3HUX MPUYMH Ie MEHIIE IX 30eperiocs 10
ceorozeHHs. 3 2012 poky OyJI0 3aII04aTKOBAHO JOKYMEHTAILHUN MPOSKT «ImeH-
tadikamis [leTpeHkiB», SKHH 3al0YaTKOBAaHWM MNPEICTABHUKOM I[LOTO POJIY
Onekcanapom €srpadopudeM IleTpeHKOM, OJHHM i3 HAIPSIMKIB SIKOTO € JIOCITi-
JOKCHHSI )KHTTS ¥ TBOPYOCTI IMoeTa XapKiBChbKOT IIKOJIM POMAHTHKIB IEPIIOl Mo-
noBuHM XIX cromitts Muxaitna Mukonaiiosuya Ilerpenka. MeToro MPOEKTY €
BHBYCHHS OJHOTO 3 poxiB [leTpeHka, CTBOPSHHS TeHEAIOTIYHOTO JepPEBHA ITiJIC-
TaBl JOKYMEHTaJIbHUX JOCIIIKeHb. Hapasi, He BCTaHOBIIEHO KOMIH I 1e Muxaii-
10 Ilerpenko noyas nucary Bipuii. HeBigomi # MOTHBY IPUITMHEHHS ITOETUYHOT
TBOpUYOCTI Muxaiinom MukonaioBH4eM.

AJle, He3BaXKAIOYM Ha CKIIAIHICTh 337ad4, JOCITIJTHUKH HEBTOMHO IPOIOB-
JKYIOTh TIOIITYKH IIIe HEBIOMHX (DaKTIB 3 )KHUTTS i TBOpUOCTI moera. [IpuHaimHi
€ 0araTo oOCTaBUH, SKi JO3BOJIAIOTH CIIOJIIBATHCS Ha IE HEBIJIOMI apXiBHI 3Ha-
X1JIK¥, TIOB'sI3aHi 3 iM M IOoeTa. YYaCHWKHU MPOCKTY BHBYAIOTH ICTOPIIO POIy
1oeTa, Ta Horo TBOPYICTSH 1 3 BASYHICTIO aM'SITAlOTh IO JITEPATOPIB Ta JIOCIi-
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JTHUKIB, SIKi BUBYAJIM Ta 30epirainu iH(opmarito mpo IpeiCcTaBHUKIB bOTO POIY
y pi3Hi yacu. 3a IEKUTbKa POKIB IPOBEICHA BETMYE3HA JOCIITHHUIEKA Ta TOITY-
TpU3aTopchka podoTa. BumaHo Tpu KHUTH, OIMYyOIiKOBAHO PSAJ] CTaTeH B HAYKO-
BHX Ta HAYKOBO-TIOMYJSIPHUX JKYpHAJIaX, Ta3eTax, MPOBEACHO Mpe3eHTalii HO-
BHX 3HaXIiJOK.

2013 poky yuacHHIS TIPOCKTY, kuTenbka Cros'sHcpka Banentuna [llaba-
HOBa, 3p00WIIa YHIKATBHY 3HAXIIKY — PYKOITUC JIBOX SIB ITEPIIOT il JpaMaTUIHO1
nymu «Halima», mpo sIKy JITepaTopd Ta HAayKOBILI HIKOJM HiJie HE 3ra/yBally.
[porsirom GaraTboX HecSTUIITH BiH 30epiraBcst B apxiBi Pociiicbkoi nepikaBHOT
6i6siorexku. Mukona bonnap, kanauaat (inoNOriYHUX HAYK, 3aBiAyBay BiJUIiTy
yKpaiHchbkol KinacuyHol siteparypu I[HctutyTy mitepatypu imeni T.I. lles-
YeHKa, y CBOIM aHANITHYHINM CTATTI BU3HAYMB Psiji (PAKTIB, 110 3aCBIUYIOTh YHi-
KalbHIiCcTh I1ecu [2].

JIOHMHI 3aJIHIIAIOTECS CKYITMMHM BiZOMOCTI MPO KUTTS ¥ TBOPUY Mislib-
nicte Muxaiina Ilerpenka. He3nane iioro TouHe 300pak€HHS, a TaKOK JIMIIE
MTOPIBHSHO HEIIOAABHO KPAE€3HABIIMH — 3eMJIIKAMH [TOETa 3’sICOBAHO IaTy HOro
cMmepri. ITo3a BciM TuM TBOpYicTh M. IleTpeHka, OQHOTO 3 HAWTATaHOBUTIIIHX
YKPaTHCHKHX MOETIB-POMAHTHKIB, MOYMHAIOYH BiJl BiZIOMOro Bipina «J{MBIIFOCH s
Ha He0O...», 10 CTaB HAPOAHOIO ITICHEI0, HAICKUTH 0 MOCTHYHOI CHaIIUHH,
sIKa aKTUBHO (DYHKI[IOHYE H 3arajoM He OO[ijeHa yBarow JiTepaTypO3HaBIlB,
1HTEpPECOM KYJIbTYPHOTO YnTadya. Bimomuii yKpaiHCHKHUIT BUEHHH, (PONBKIOPHCT,
JiTepaTypo3HaBellb, KyabTyposor I'puropiii Hympra 3aauinvB BHIIMCKH PO
M. M. Tlerpenka: «Cy4acHUKH BHCOKO I[iHyBalu TajaHT Muxaiima Muxaiino-
Buua. Tak, ykpalHChKHi moer, mpodecop ernorpadii, A.JI. MeTIMHCBEKUI B
JIMCTI 10, pociiickKkoro ¢igomora, eTHorpada, mameorpada Ta akagemika Ilerep-
Oyp3bKoi akaiemii Hayk, L. I. Cpe3neBcbkoro nucas mpo [lerpeHka sik mpo noera
BHJATHOTO, KICTHHHOTO.

Takosx BiH 3aJIUIIUB PO HHOTO €IMHY MPHIKUTTEBY OiorpadiuHy TOBiAKY,
3aBISKH SIKiM, JOCIIOHMKY BCTAaHOBIIOBAIN (pakTu 3 oro Giorpadii, came ToMy
A. JI. MetnuHchkoro Ha3Bam nepmiuM Oiorpadom M. Ilerpenka: «IleTpeHko,
Muxaitio HuxonaeBuds, poawics Bb 1817 romy, u, OOJBIIEIO YaCTiiO, TPOXKH-
Bab W Y3HAIIb SI3BIKH U OBITH HapoIHBIN BB ropoxb CnaestHckb U ero okpect-
HOCTSIXb, M3toMckaro Yh3aa; okoHUMIb Kypch ydeHis Bb 1841 romy Bb Xapb-
KOBCKOM YHHBepcuTeTh, 1 TOTOMB OonperbInics Ha CIyKO0Y MO TPakIaHCKOMY
BbaomcrBy. Kpomb manewaramubeix 3abch COUMHEHIM HaIHCalb €IIE OIEPY,
HUTTh He HalleyaTaHHYIO; — TICPBBIS KE CTUXOTBOPCHISI €ro HarleyaTaHbl Bb YK-
PauHCKOMb JIUTEpaTypHOMB cOOpHUKE: Monoauks Ha 1843 roas» [1].

[IpoGnemn He3HaHHS CBOET icTOPii BUHUKIIM HAa HE Cy4acHOMY €Tali, a B Ti
YacH, KoJim YKpaiHa Oyia po3[iieHa MK {HIIUM Jiep)KaBaMu, sIKi HaB'I3yBan
CBOIO MOBY, KyJIBTYpY Ta pedirito. BuBueHHs icTopii cnpusie opMyBaHHIO icTo-
PUYHOT CBIZIOMOCTI Hapomy, B Hilf TIOEAHYIOTHCS 3HAHHS, TOTJISAH, YSIBICHHS
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PO CYCHIJIBHUH PO3BHUTOK, SIKA 3aKpiIUIeHa B TPaIULisx, oOpsmax, XyIOKHIX
oOpazax Ta Teopisx.

[puHIHMI icTOpU3MY Ja€ 3MOTY 3'ICyBaTH MEPeIyMOBH Ta JDKepela 3apo-
JDKCHHSI IEBHUX SIBHIL, BUSIBUTH 3aKOHOMiPHOCTI CYyJ4acHOTO CTaHy CYCIiJIbCTBA,
CIpOrHO3YBaTH MaiiOyTHe. Ha OCHOBI mbOro, MM NMOBHWHHI POOMTH BHCHOBKH,
(opMyBaTH BIacHI MEpEeKOHAHHs, TPOMAITHCHKY MO3MIII0, 3100yTH HABUYKH 1
BMiHHS, HEOOX1/THI U MPaKTUIHOI JisSUTbHOCTI. MU MOXKEMO MOTOAUTHCE 3 JTIy-
MKOIO YKpaiHCBKOTO icToprKa, Muxaiina ['pynieBcbkoro, mo 0e3 3HaHHS MUHY-
JIOTO — HEMOXKJIMBO TOYHE MOHSATTS MPO Cy4acHe.

JloHuHI MposoBXKyeThCst nociipkernss Oiorpadii M. M. [lerpenka, e
MOLIMPEHHST WOr0 TBOPIB cepell HAPOAY Ta MOIIYK HOro TBOPYMX JIOPOOKIB.
[IpoGnema mocrae B TOMy, 1110 OLJBIIICTh HALIMX 3€MILIKIB, )KUTENIB JJOHEIBKOT
o0acTi, He 3HAIOTh THX, XTO MEIIKaB Ha Iii 3eMJIi JI0 HUX, ajie KOKEeH 3Ha€ pa-
JTHCHKHX [IISIYiB, ITOETIB, MUCbMEHHUKIB, 00 X TBOPH aKTHBHO IMpOIaraHmyBa-
JIM, BCTAQHOBIIIOBAIM 1M TaM'SITHUKH, MEMOpIajibHI JIONIKH, SIKI TPAIOTh POJIb Y
(dbopMmyBaHHI HamioHANBHOT cBioMOcTi. M. M. TleTpeHKy BCTaHOBJIEHO MeMOpi-
anpHy J0mKy y Mickkiid LleHTpanbhiii 6i6mioreni M. CnoB'sHebka. Ha manwmii
MOMEHT iCHye 0araTo MpOEKTiB IOJO BCTAHOBIEHHS NaM'iTHUKA MOETY B
M. CioB'ssHCBKY. J[is momynsipu3aniii TBOpiB YKpaiHCHKOTO aBTOpa Ta MOLIHPEH-
HS 3HaHb PO WOTO XKUTTS el pik odiliiiHO BU3HAHHI POKOM BILIAHYBAaHHS Ma-
M'stti M. M. Tlerpenko.

Jlitepatypa
1. TIlerpenko Muxaitno : Biorpadis [Enexrponnuit pecypc] : Kny6 IToesii. — Pexum
nocrymy : http://www.poetryclub.com.ua/metrs.php?id=101&type=biogr
2. Caiit npucBsyeHui noeToBi XapKiBChKOI KON POMAaHTHKIB mepiioi monoBuan XIX

croutittss Muxaitiny MukonaiioBuuy Ilerpenky [Enexrponnnii pecypc] — Pexum mo-
crymy : http://www.xn--80acbhhpwgbmla6kyag.com/

CYYACHUI CTAH 3ABE3IIEYEHH! ITPAB JIFOIUHU 1
I'POMAJSSHUHA B YKPAIHCBKOMY CYCIHIJIBCTBI

Coposickin A.,

yuenwv 9 knacy Cnog'aucvroi 3011 I-11I cmynenie Ne 13;
Hayk. kepisuuk: Jlenekina €. O.,

suumens icmopii 30 I-11] cmynenie Ne 13, m. Cnog'sincox

AKTyanbpHICTH POOOTH Ha Cy9aCHOMY €Tali PO3BHTKY YKPAiHCHKOTO CyCIIi-
JILCTBA TIOJISITAE Y CTBOPEHHI YMOB JJIsl CTAHOBJICHHS ITPaBOBOi JeprkaBu. CtaHo-
BJICHHSI IIPaBOBOI Jiep>KaBH HEMOXKIMBO O3 OBOJIOJIHHS TPOMaJITHAMHU Cy4acHOi
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KOHLISMIIT paB Ta cBOOO JIFOAUHHU. ['0JIOBHE 3aBIaHHS yKPaiHCHKOIO CYCIiibC-
TBa — He 3a0yBaTy, IO JepKaBa He Napye MpaBa, BOHA JIMIIE 3aKPIiIUIIOE iX Y
3aKoHi Ta 3a0e3neuye ix peamizarito. [Ipote, nmpasa moauan B YKpaiHi yacrime
3a BCE 3aJIMIIAIOTHCS NEKIApaTHBHUMH, CYMOIO JIep)KaBHHUX aKTIB i OCTaHOB, 32
SIKMMU TPHXOBAaHO CHpaBXHE (QYHKIIOHYBAaHHS IEPXKABHOTO arapary 4 Hisijb-
HOCTI TaK 3BaHUX «TPO(eciiHIX 3aXHCHUKIBY.

3aranom, mpaBa JIFOJMHH i TPOMaJITHUHA MAIOTh TSHICHIIIO 10 PO3ILINPEH-
HsI, alle KOHKPETHI TapaHTil IX peami3arii mMaibke BiACyTHI. Binrak, nexmaparis
npaB 0e3 11X peambHOro 3abe3leyeHHs BeAC J0 HEraTUBHUX COL[albHO-
MOJITUYHUX HACHTIJIKIB, IO 3pOCTaHHS HENOBIPH IMOJITHKU JIEPKaBH, 3HUKEHHS
aBTOpHTETY Biaau. Bee me uepes Te, 110 B AepkaBi IPOJOBKY€E JOMIHYBaTH TO-
TANITAPHUN TIAX1, IKUM T IMIHSIOTBCS OJITHYHUMU TPYTIOBUMH KaTeropisiMu
— «HAIlis», KHAPOJA», «COLIaNbHA CIPABEIJIUBICTHY», «3BUYAWHHNA YKpaiHElb».
JleMoKkpaTisi B CyCHUIBCTBI € OCHOBHOIO T'apaHTI€I0 MpaB i cBOOO]| JIIOJUHHU Ta
rpOMaJITHIHA. Ix 3mificHeHHs Ta TTOBHA peanizailisi MOXJIMBI JIUIIE 38 YMOB JI0-
JIep>KaHHsI Ta BUKOHAHHS O0OB’S3KIB SIK 3 OOKY Jep>KaBH, TaK 1 CaMUX JIFOJIEH.
«YCBIJIOMJICHHSI TIpaBa PO3BHBAE YCBIOMIICHHS 000B’SI3KY.

Ha ocnoBi nonoxens Koncruryiiii Ykpaitu, 110 CTOCYEThCS HA caM TIepe]
mpaB i cBOOO JIOAMHH, HEOOXIHO TPUUHSATH Ti 3aKOHH, IKUMH OyJie BCTAHOB-
JeHo eekTUBHMN MexaHi3M 3[iiicHeHHs 1uX mnpas i cBobox. [Ipobiemu 3 mo-
TPUMAaHHSIM TpaB 1 cB000]] B YKpaiHi J0Bruii 4ac Oyinu 00’€KTOM KPUTHKH Oara-
THOX MPABO3aXMCHUX IHCTUTYIIN Ta 3aXiHUX MOJITHYHUX JijepiB. | came Ha-
JIeXHE CTABJICHHS JI0 TpaB JIOJWHHU OYJIO OJHI€I0 3 BUMOT MAacOBUX IPOTECTIB
2013-2014 pokis, 1 A0ci yci mpobiaeMH 13 3aXUCTOM NpaB JIOJUHHA He OyJH BU-
piteHi.

Tabaunsa 1
PefiTuHr kpain cBiTy 32 piBHeM NOJIiTHYHHUX i FPOMaAHCBKHUX CBO0OO

Io3uuist B "

I — Kpaina Inpexc Crartyc

1 Oiranais 100 BinbHai

2 Icnannis 100 BinbHai

3 Hopsgerist 100 BinbHi

4 Can-MapuHo 100 BinbHi

5 IIBerrist 100 Binsni

6 Kanana 99 BinpHai

7 Hinepnanan 99 BinpHai

104 JliGepist 61 YacTKOBO BUTBHI
105 Ykpaina 61 YacTKOBO BUTBHI
106 MoagoBa 60 YacTKOBO BUIBHI
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3aranpHa KUIBKICTh KOHBEHIIIH, YTOI, KOJEKCIB, MPOTOKOIIB Panu €Bpornw,
110 CTOCYIOTBCS TIpaB i CBOOO JIIOANHY, CTAaHOBUTH 173 nmokymenTn. Cepen HUX:
3aranbHa Aekiapanis npas JoauHu (1948 p.), MixkHapoaHuii makT npo rpoma-
JHCBKI Ta momituyaHi mpasa (1966 p.), MixkHapogHHU MakT Mpo €KOHOMIiuHi,
comianbHi 1 KynapTypHi npaBa (1966 p.), €Bponelicbka KOHBEHIISI PO 3aXHUCT
IIpaB JIIOJMHM 1 OCHOBOMOJOXHHUX cBoOOx (1950 p.). ¥V cykymHoOcTi i aKkTé
YTBOPIOIOTH Tak 3BaHy MiKHapoAHy XapTilo TpaB JoAMHH. BinnosigHo 1o 3a-
3HAUYEHMX aKTiB yCi 0coOM, SKi MPOXHUBAIOTH y JEp>KaBi-ydacHHMII aKkTiB abo Ha
SIKMX TIOIIUPIOETHCS IOPUCIUKIIIS TaKOl JepXKaBH, OTPUMYIOTh MOXKIMBICTh KO-
pHUCTYBATUCS MpaBaMH, MepedadeHnMI IUMH akTamu, 0e3 0OMexeHb 3a Oy/ib-
SKHMH O3HaKaMH.

3rigHo 3 4. 1 cr. 9 KoHctuTyii YkpaiHu 4MHHI MiXHApOJHI JOTOBOPH,
3rojia Ha 00OB'SI3KOBICTh IKHX HajaHa BepxoBHoto Panoro Ykpainu, € 4aCTHHOO
HAaIlIOHATBHOTO 3aKOHOAaBCTBA YkKpaiHu. Yacturow 2 cr. 19 3akony Ykpainu
«IIpo mixHapozaHi noroBopu Ykpainum» Bing 29.06.2004 p. BCTaHOBIEHO NPHH-
LIUIT PUMaTy MDXKHAPOHOTO TpaBa B YKpaiHi: SKII0 MIXKHAPOIHUM JOTOBOPOM
Ykpainu, sikuii HabpaB YMHHOCTI B YCTAHOBJICHOMY HOPSIKY, 3aKpIIUICHO 1HIII
MpaBuiia, HXK Ti, IO MepefdadeHi y BiNOBIAHOMY aKTi 3aKOHOJaBCTBa YKpai-
HH, TO 3aCTOCOBYIOTHCS IIPaBHIa MKHAPOAHOTO J0roBopY. ONHUM 3 €IeMEHTIB
rapaHTyBaHHs 1paB i cBoOox Jroaunu i rpomagsauna € Koncruryuiitnuit Cyn
Ykpainu, sSiKuil € €JMHUM OPraHOM KOHCTHTYIIIHOIO FOPUCIAMKIIT HAa TepUTOPIl
VYkpainu, TakoXK MO>KHA 3BEPTATUCS 10 €BPOIEHCHKOTO Cyay 3 MPaB JIOIHHU.

Koncrurynisi — ocHOBHMIA 3aKkoH YKpainu. KoHCTUTYIIS 3aKpiIuIIoe OCHO-
BHI BHJIM IMIPaB TaKl SK: COLIAJIbHI MpaBa, MOJITHYHI paBa, eKOHOMIUHI Mpaga,
IPOMAJITHCBKI TIpaBa; KyNbTYpHI mpaBa. YKkpaiHa parudikyBana MiXKXHApOAHI
KOHBEHI[I y cepi 3aXUCTy NpaB JIIOJWHU, ajle peaibHi rapanTii iX BIpoBa-
JDKCHHS TaK 1 He OyiM cTBOpEeHi. Y X0l JOCITIDKEHHS MU aHali3yBaJlll CTaH 3a-
Oe3reyeHHs MpaB JIOJUHN Y cdepax, ki Hamae KoHctuTynis YkpaiHu.

CormianbHi ipaBa i cB0O0OIN, Ha JKallb, 3ATHIIAIOTECS HAMCHII TapaHTOBA-
HOIO TPYIOK KOHCTHTYIIWHUX TpaB i cBOOOA. JXeperoM 3aKOHHHUX MaTepiaiib-
HUX 1 COLIAIbHUX MIHHOCTEH, K BiJTIOMO, € mparis, Tomy KoHcTuTytis Ykpainu B
cT. 43 BU3Haya€ MePBUHHUM COLIaJIbHUM IIPaBOM JIFOAMHH 1 TPOMa/ITHIUHA IIPaBO
Ha Tpalfo, 10 BKJIOYAa€ MOXIIMBICTH 3apoOiisiTH co0l Ha KUTTS Mparnero, Ky
KOXKEH BUILHO 00Mpae abo Ha Ky ITOTOKY€EThCS, IPAaBO Ha OE3KOMITOBHY MEIH-
YHY JIOTIOMOTY, NIPaBO Ha couianbHy nornoMory. Koneruryist Ykpainu B cr. 47
3aKpIIUTIOE TIPaBO Ha JKUTJIO, IO Tepeadadae CTBOPEHHS AEP>KaBOIO yMOB, 3a
SKHX KOXHUH TPOMAISHAH YKpaiHM MaTuMe 3MOTY MOOYIyBaTH KUTIO, MPUJI-
6aTy Horo y BiacHicTh ad0 B3sTH B opeHxy. OTKe, colliajibHI paBa Ta cBOOOAN
JIIOJIHA 1 TPOMAISTHIHA — 1€ Mipa MOXITUBOI TIOBETIHKHA a00 MisLTHHOCTI JIFO -
HU B COLiaIbHIN cdepi 1m0 nepeadadae 3a10BOJICHHS 3aKOHHUX 1HTEPECIB 1 MOT-
ped y cdepi Tpya0BOI MisTTBHOCTI.
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[Nomiti4Hi npasa — 1e Taki npasa i cBOOOM JIIOIMHY, AKi 3a0e31edyIoTh il
MOJKJIUBICTh OpaTé y4acTh B YIPaBIiHHI A€P>KaBOIO, BILIMBATH HA BHYTPILIHIO 1
30BHIIIHIO TOJIITUKY JiepkaBy. /10 MOMITHYHUX MIpaB i CBOOO/ JIFOIMHM 1 TpOMa-
JTHUHA TPAIWIIIHO BiJHOCITH IIPABO HA CBOOOY 00'eTHAHHS y MOJITHYHI Map-
Tii Ta rpoMasIchKi oprasizanii (cT. 36); mpaBo rpomMansH YKpaiHu Opatu ydacTb
B YIPaBJiHHI JIEp’)KaBHUMH CIIpaBaMH, y BCEYKpaiHCBKOMY Ta MicCIeBUX pede-
peHIyMax, BITbHO 00MpaTH Ta OyTH OOpaHWMHU JI0 OpraHiB Jep>KaBHOI BIIaan Ta
OpraHiB MicIIeBOTO caMOBpsiAyBaHHS (CT. 38); mpaBo rpomassiH YKpainu 30upa-
THCS MHUPHO, 0e3 30poi 1 mpoBOAWTH 300pH, MITHHIH, MOXOAX 1 JIeMOHCTpAIlii
(ct. 39). Omxe, OcHOBHMM 3akOHOM TiependadeHa MOXIIMBICTh OpraHizaiii Ta
MIPOBEJCHHS TPOMaJSIHAMH TaKUX ITyOJIIYHUX 3aXO0JIiB: 300piB, MITHHI'IB, JEMOH-
cTpauiid. Ase, Haxallb, y Hallid JepkaBi cia0ka MOJITHYHA BOJsL. Xo4ya HOBA
yKpalHChbKa Biaja 3JiHCHWIIA P KPOKIB, CIPSIMOBAaHUX HA IiJBUILEHHS PiBHS
rapaHTyBaHHS MpaB JIIOAWHY 1 TPOMaJsIHUHA, JEsKi aCTIeKTH MPABO3axXMCHOI isl-
JIBHOCTI TaK 1 JINIIWIINCH HE peOPMOBAHUMH.

3a gocipkeHHSIM e(DeKTUBHOCTI 1 TIHCHOCTI HOBUX pedopM:

He 3po6- 3pobneHo 3pobneHo  3pobneHo Bintbuy 4acTuHy

NEHO npubnunsHo He 6inbwe  He Ginblue E%LPISH:»); C?(:;':?M
Hiyoro 10% TPETUHU MOMOBUHMN P p
3pobneHo
48.4 24.6 9.5 3.3 0.6 13.6

Puc. 1. Ik Bu ouinroete nporpec pedopm?
CkinbKH OyI10 Bike 3p00JICHO 3 TOTO, IO Ha IIeH Jac Biajaa Byke MOBUHHA Oyia 3poouru?

OTrxe, MOXeMO I00AUUTH, IO OLIBLIICT HACENCHHS BBaKa€ BIIPOBa-
JoKEeHHS pedopMu abo He JieBrMu, abo B3araili BKa3ye Ha iX BiACyTHICTh. Takum
YMHOM 3pPOCTa€ MacoBE HEBJOBOJICHHS 1 HEZIOBIpa 10 BJIA/HN, a SIK HACHTIJIOK 3HH-
KY€EThCS 11 JIETITUMHICTB.

KyneTypHi mpaBa — mpaBa i cB0OOHM, SIKi 1I1€ 1HOJII BU3HAYAIOTH SIK JTyXOBHI
abo izeosoriuHi mpasa i ceoboau. KynapTypHi npasa i cB0OOIM JIIOIUHH 1 TpO-
MaJsTHIHA — II€ Mipa MOXJIMBOI MOBEAIHKA a00 TisUTEHOCTI OCOOH IIOJI0 33]I0BO-
JICHHS CBOiX 3aKOHHHUX MOTped y cdepi OCBITH, JiTEpaTypHOI, XyI0KHBOI, HAY-
KOBOI Ta TeXHIYHOI AisuTbHOCTI. OJTHUM 3 OCHOBHHX KYJIBTYPHHX IIpaB € IIPaBo
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Ha ocBiTy (ct. 53 Koncrurymii). [epikaBa 3a0e3nedye JOCTYIHICTE 1 Oe301niar-
HICTh JOUIKIJIBHOI, ITOBHOI 3arajibHOI CepenHboi, MpodeciiHO-TEXHITHOT, BUIIOT
OCBITH. IHIINM iCTOTHHM KyJIBTYpHHUM IIPaBOM, II[O0 TAPAHTYETHCS JIEPXKABOIO, €
IIPaBO TPOMAASH Ha CBOOOAY JIiTepaTypHOI, XyIOXHBOI, HAYKOBOI 1 TEXHIYHOT
TBOpuOcTi (cT. 54 KoHcrurymii). [lep>kaBa Takox ITOKJIaae Ha cebe 000B'SI30K
CHPUSITH PO3BUTKOBI HAYKH, BCTAHOBJIIEHHIO HAYKOBHX 3B'I3KiB YKpaiHHM 31 CBi-
TOBHM CITiBTOBapHCTBOM.

Tabnums 2
Peiitunr cBo0oan 3aco6iB macoBoi ingopmauii

Ne Kpaina Cratyc Pelitunr

1 Hopsgerist BinbHa 10

2 [IBewuist BinbHa 10

3 benbris BinbHa 11

4 Dinanais BinbHa 11

5 Hinepnanan BinpHa 11
125 MakenoHis YacTKkoBO BiIbHA 58
126 Ykpaina YacTKkOBO BUTbHA 58
127 Byran YacTKkOBO BUTbHA 59

Otmxe, DOCHITUBIIA MPOOJIEMY CYJacHOTO CTaHy 3abe3ledeHHs IpaB JIo-
JIMHY 1 TPOMaJITHHHA B YKPAiHCBKOMY CYCIJILCTBI MOXKHA POOMTH BUCHOBKH:

1. YkpaiHcbka nepikaBa HaJlae Mmpasa, ajle rapaHTil iX 3aXUCTy i BUKOHAHHS
HEMae.

2. Came 4epe3 HEOCBIUEHICTh TPOMa/ISiH YKpaiHN Ta HE3HAHHS CBOIX ITPaB,
BOHH HE MOXYTb iX 3aXUIIIaTH Ta BiJICTOIOBATH B ITOBHIH Mipi.

3. BingcyrHicTs MONMITHYHOI BOJI 3HMKYE IIBHAKICTH MPUHHATTSA 1 yXBa-
JICHHS 3aKOHOITPOEKTIB Y cepi 3aXHCTy MpaB JIOJUHU 1 TPOMaISTHUHA.

Takum uyrHOM, OiiBIIICTH TPOOIEM MeXaHi3My 3a0e3nedeHHs MPUHIHITY
piBHOCTI mpaB i cBOOOJ JIIOMHYU Ta TPOMaJTHUHA ITOB’S3aHI TOJOBHUM YHHOM
HE 3 BiZICYTHICTIO BiINOBiHOI HOPMATHBHOI 0a3M i CHCTEMH YMOBHOBa)KEHHX
opraniB. HanaropkeHHs] BAKOHAHHS 33IeKJIapOBaHOTO MPUHIIUITY PIBHOCTI NpaB
i cBOOOI JIOAMHK Ta TPOMaJSIHMHA MOTpeOye OUIBII IPYHTOBHOTO MIAXOMIY, a
came peopMyBaHHS YMHHOI CHCTEMH 3 METOIO YCYHEHHS! HAasBHHX HEIOJIKIB i
MIPUBEJICHHS BIIMOBITHO JI0 KPAIIMX CBITOBUX CTAHAAPTIB 1 BUMOT MIXKHAPOTHUX
JIOKYMEHTIB, 3rojia Ha 000B’sI3KOBICTh SIKMX HaJaHa Y KpalHOIo (Cepes IKUX 30K-
peMa sk ocHOBa — €Bporieiicbka KOHBEHIIIs 3 MPaB JIFOJNHHU), 3MiH Y TIpoLeci 1X
¢byHKIioHYBaHHS. TakuM YMHOM, IPUBEJICHHS BIAMOBIHO JI0 3a3HAYECHUX MPio-
PHUTETIB MeXaHi3My 3a0e31eueHHs IPUHIIMITY PIBHOCTI IPaB i CBOOO/ JIFOJIMHU Ta
rpoMafsHIHA MOTpeOye MPOBENCHHS IPYHTOBHUX pedOopM BITUM3HAHOTO MeXa-
HI3MY JIEp»KaBHOI BJIa/IU, MOJITUYHOI Ta COLIalIbHO-eKOHOMIYHOI cep.
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Jlitepatypa

1. 3abesneuenns npas i cBo6ox [Enexrponnuii pecypc] : HaB4anpHi Marepianu oHnaiin
— Pexxum nocrymy: http:/pidruchniki.com

2. PeiiTHHr CcTpaH MMpa IO ypPOBHIO HOJMTHYECKHX M TPAKIAHCKHMX HpaB U CBOOOJ
[EnextponHuii  pecypc] :  Freedom House - Pexum  moctymy:
https://freedomhouse.org

3. Couionoriuni onuryBanus [Enexrponnuii pecypc] : Lentp PazymxoBa — Pexum
npoctymny: http://razumkov.org.ua

INPABOBA JTUCKPUMIHANISA TUMYACOBO
HNEPEMIINEHUX OCIb B YKPAIHI

Cypmaea H.,

yuenuya 11 knacy Cnog'ancoxoi 30LL I-I1] cmynenie Ne 13;
Hayk. kepienuk: Jlenekina €. O.,

suumensv icmopii 3011 I-1II cmynenig Ne 13 m. Cnog'sancex

Buacnigok 3arapOanipkoi nomtuku Pocii — anekcii Kpumy Ta oxynamii
yacTrHU TepuTopii Ha Cxoxmi Ykpainu, copmyBanacs ocoOimBa comianbHa
rpyna monei. Jlronei, ki Oynm BUMYIIEHI MOKHHYTH CBOE MICIE IIPOXUBAHHS
Ta TEepecesTUTHCS B 1HIII perioHH KpaiHu abo HaBiTh 3a ii Mexi. JlepxaBa Ta oc-
HOBHI 11 CTPYKTYpH BIEpIlEe CTUKHYJIACS 3 TAKOK MAaCOBOIO Mirpalli€ro HaceleH-
Hsl BCEPEANHI KPaiHH.

VY nemorpadii iHOAI 3aMiCTh TEPMiHY «MIrpamis» BUKOPUCTOBYIOTHCS Tep-
MiHH «IIEpPECENCHHS», <IIePECyBaHHs HACCICHHI», KMEXaHIYHHI pyX», ale Haii-
YacTille BOHM CITyXaTh sl IIO3HaYeHHs MacoBoi Mirpanii. Tux, XTo 100pOBisb-
HO 200 3MYILIEHO BUDKIDKAE /sl POXKMBAHHS B 1HIIY KpaiHy, HA3UBAIOTh EMir-
paHTaMH; THX, XTO HPUDKIKAE — IMMITPaHTaMH; TUX, XTO MOBEPTAETHCS MICIIs
TpUBaJIOl eMirpailii 3-3a KOpJIOHY Ha 0aThKIBIIMHY — peeMirpanTH. BuMyrienux
NOKHHYTH KOJHIIHE MiClle IPOXKUBAHHA 4epe3 3arpo3y X JKUTTIO abo MOXIH-
BUX peripeciii iIMeHyI0Th OKEHIISIMU 1 BUMYILLIEHUMU TiepeceseHisivu. Ha Bigmi-
HY BiJl IepeceIeHIiB sl OXKeHIIiB MOTPiOHI BU3HAHHSI 1X 0(iliHHOTO CTATYCY 1
HaJaHHA IOJIITHYHOI Ta MaTepiajibHOI JOIOMOTH 3 OOKY Jep)kKaBH, B IKOMY BOHH
MAaloTh HaMip MPOKUBATH.

MikHApOJHOIO OPraHi3alli€lo Mpalli BA3HAYCHI M'ATh OCHOBHUX THUIIIB Mir-
PpaHTIB:

1) mepeikpKaroTh Ha TIOCTIHHE MiCIie POKUBAHHS;

2) AKi IPaLIOIOTh CE30HHO 32 THMYAaCOBHM KOHTPAKTOM, a TAKOXK TUMYa-
COBO HaBYAIOTBCS CTYAEHTH Ta CTAKHCTH;

3) HporooIIeHHS HA IOCTIHHE MPOXKMBAHHS PO eCcioHaN BUCOKOrO PiBHS;
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4) HeneranbHi MirpaHTu;

5) OixeHIIi.

3a TepuTOpiaNbHOI CHPSMOBAHOCTI Mirpatist Moxe OyTH BHYTPIIIHBOI — B
MeXax KpaiHH, 1 30BHIMIHBOI (MDKHAPOJHOI) — 3a MEXIi KpaiHH. 3a MpUYNHAMHA
Mirpaisi MoXxe OyTH JOOpOBLIBHOIO, BUMYIIEHO] 1 MpuMycoBoto. [IpuunHu no-
OpoBLTBHOI Mirparii — HomIyk poboTH i KpaliuxX YMOB KHTTS, 3MiHa CIMEHHOTO
CTaHy, HABYaHHsI, IPU3HAYCHHS Ha HOBE MicClle pOOOTH, HECTIPUATIMNBI KIIiMaTH-
YHI YMOBH, MONITHYHI MOTHUBH, IPUXOBYBaHHS KPHUMiHATEHOTO MUHYJIOTO. [Ipu-
YMHAMH  BHMYIICHO Mmirpauii Moxe OyTh TIepecereHHs Jronen B pe3ym,TaT1
CTUXIHHUX JIUX 1 3arpO3HU KUTTIO JIIOAAM, MiAIPUEMCTBAM 1 yeTanoBam mizg gac
BIHICEKOBHX HacTyNaJbHUX HiH CynmpoTHBHHKA. [IpuMycoBa mirpamis, sIK IpaBu-
J10, 3AIMCHIOETHCS JEPIKABOKO Y BUMAKaX HEOaKaHICTh 3HAXOKEHHS OKPEMHUX
0ci6 abo CHiIbHOT Ha TepUTOPIii CBOET KpaiHu abo SKHUiH-HEOYb 3 11 TEPUTOPIH.

VYkpaina 3apa3 3iTKHyJacs 3 MPOOJIEMOI0 BUMYIICHOI Mirpaiii yepe3 Biii-
CBHKOBI [IiT Ha CXO/1i KpaiHK Ta 3arpo3y >KUTTIO JoAsM. Ha3Batu TOuHy KiJIbKiCTh
NepeMillieHnX 0ci0 Ha JaHUui MOMEHT HEMOXITHBO. AJe 3a JaHuMu MiHicTepcT-
Ba COLIANBHOI MOMITUKU Bij 6 4yepBHA 2016 poky B YkpaiHi B3iTO Ha 0OJIK
1785 740 TIIO (Tum4acoBo nepeminieHux oci0). 3a HeoimiiHUMH TaHUMU Ki-
nekicte TIIO B kpaini Oinbllla B AEKiJbKa pa3iB, aje BIACIIJIKYBaTH pealbHy
JIMHAMIKY MePEMIIIEHb CKIIaJHO — HE BCl NIepPECeNeHIli 3BePTAlOThCSI 10 COLliallb-
HUX CIYXO0 Ta CTalTh Ha 00k [1].

Meroro pobotu € Bu3Ha4deHHs sBuia auckpuminaiiii TTIO B Ykpaiui, fioro
MIPUPOJIY T4 MOKIIMBI CTpaterii Jyis MOJOJAaHH, aJpKe KpiM OyAeHHHUX mpobiieM
3 IKUMH CTHKaIOThCsl BCl ykpaiHili, TIIO 1oBOIUTHCS CTPaXKAATH BiJl FOPUIUIHO
BCTAHOBJICHUX YTHCKIB (’KOPCTOKI OOMEKECHHS IEepecyBaHHS 3 OKYIIOBAHHX Te-
PHUTOpIii, BICYTHICTh MpaBa rojocy Ha MICLEeBUX BHOOpax), BiIMOBY B IPHIiH-
ATTI Ha poOOTY, TPYIHOIII 3 OPEHAOIO JKUTJIA, HAJIATO/UKCHHSM HEOOX1THUX JIIS
ycmiimHoi corianizanii KOHTaKTiB.

Bumymreni nepecenentii 3 Jlondacy Ta Kpumy € ojniero 3 HaiOimbm uc-
KPUMIHOBaHMX Tpyln B YKpaiHi Ipo 1€ CBigUaTh pe3yNIbTaTH JOCIiIKSHHS
«YKpaiHCBbKi JlaHMmaTH JAUCKPUMIHALII», SKE MPOBOAMWIIOCH y CIUHI-TIOTOMY
2016 poky ykpaiHChKUMH (haXiBIIMHU 3a MIATpUMKH E€BpoKoMicii. YdeHi
3’sICYBaJIH, 110 BUPIMIAJbHUM IPHUHOMIOM Yy (OpMyBaHHI TUCKPHMiHAIIHHOTO
CY/IPKEHHS € perioHanbHui. YKpaiHy (akTU4HO PO3IUTHIM Ha 4 YacTHHHU — 3a-
X1J1, TIGHTp, CXiJ 1 MiBJICHB.

OcHoBHi cdepu, e HasgBHI posiBU auckpumiHaiii TI1O:

— TpynoBa (IpameaaBlli HEPIIKO ynepemkeHo craBisThes no TIIO, mio
CIPUYHUHSIE YacTi BIZIMOBH NPH CIpo0ax IMpareBIalTyBaHHs);

— openna xumia (outenricts TTIO cTUkamucs 3 BiIMOBaMHU y Ha/IaHHI JKU-
TJIa Yepe3 CBOIO MPOTIHCKY);
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— mpasosa (TIIO He MalOTh NMpaBO ToOJOCY Ha MICIEBUX BHOOpax; 100
OTPUMATH COLiaJbHI BUILIATH MAIOTh IPOUTH HPOLEIAYPY peecTpauii, sika Mae
CBOi HEJOJNIKM 1 CKJIaJHOIL; T030aBieH] npaBa BHOOPY OaHKIBCHKOI YCTAaHOBH,
BUILJIATH MOXKHA OTPHMATH JIMILE Yepe3 ONUH OaHK);

— oOMmekeHHSI cBOOOIM TiepecyBaHHs (OCOOIMBHH TPAaHCHOPTHUNA PEXUM
MIDX OKYIIOBaHUMH TepUTOpisMH € rpodsieMHnM jutst TI1O);

— couianpHa (HEpiAKo JIIOAN BBaXaroTh, o TIIO — me nmpocro yrpumaH-
1, SIKi 3a0MpaIOTh Ipolli 3 OI0/DKETY)

VYkpaina He Ma€e JIOCBiAy Y BUPILICHHI MACIITAOHUX BHYTPIIIHbOJIEPIKAB-
HUX Mirpamiiiaux npouecis, Tomy BigHocuHu TTIO 3 nepkaBHUMHU 1HCTHTYIIiS-
MU CKJIaJal0ThCsl BKpail Baxxko. [TosiBa HOBOT collialibHOI KaTeropii mocraBuia
nepen B0 Ppsifi HOBUX BUKJIMKIB Ha BCIX Jiep)KaBHUX piBHsAX. Ha xanp, 3a 1i
POKH Jiep)kaBa He CTBOpHJIA CHelliabHUI opraH, sikuit ou 3aiimascst TTIO ta OyB
Opi€EHTOBaHMI came Ha 10 crenudivyHy Kateropito rpomajsiH. Takoxk He Oyna
copmoBaHa HallioHaJIbHa nporpama o0 TI10.

30kpema, ykpaiHchke 3akoHoaBcTBO 100 TIIO 3a3Hae 3MiH, sIKi y mif-
CYMKY MalOTh 33JI0BOJIbHUTH YCi PaBOBI BUMOTH IMEPECEINSHIIIB, ISl YCIIIIHOT
iHTerpaiii B ykpaiHCbKe rpOMaJITHCbKe cycniibeTBO. [IpuitHsTTs 3akony Ykpa-
ian «IIpo 3abe3mnedenHs npas i cBOOO] BHYTPILIHBO MEPEMIIeHHX 0Ci0» HaIaIo
MepeCeIeHIIsIM JIesIKi COIliajbHI TapaHTii, ane 3aluIIalThCs 1 JOCI He BHpIlIe-
HUMH OUTBIIICTh TPOOJIEM COI[IAIBHOTO, EKOHOMIYHOTO Ta MOJITUYHOTO Xapak-
Tepy. OCHOBHUIA HEJJONIIK 3aKOHY IOJIATA€ B TOMY, IO BiH HE BU3HAYAE PEATIbHO
Jirodoro Mexanismy peanizaii mpas TIIO.

OTxe, ONpALIOBABIIN aKTyaIbHUK Marepiali 3 IbOTO MUTAHHS, IIHIIIH 10
BHCHOBKY, 1110 B OCHOBHOMY JIMCKPUMIHALII{HI CUTYyallli CIPUYMHEH] HEMPOpPOO-
neHnM MexaHizmoM B3aemonii TTIO Ta nepkaBHUX iHCTUTYLIH, aHIK HACTPOSIMHU
B YKpaiHCBKOMY CYCHIJIBCTBI. 3a3Ha4MMO, IO 3 METOIO 3HIKEHHS DPIBHS JIHC-
kpuminanii TTIO, maroTe OyTH meperisiHyTi 1 BipenaroBaHi JUCKpUMiHAIIHHI
MIOCTaHOBH, CIIPOILEHO JIOCTYII JIO CIIBIpAIl MK IEpEecelIeHIsIMA Ta JepKaB-
HUMHM 1HCTHTYIISIMH, TaKOK HEOOXiTHUM € CTBOPEHHS €()eKTHBHUX COLiAIbHIX
MexaHi3MiB B3aemoii TI1O 3 wieHaMu YKpaiHCHKOTO CYCIiIBCTBA.

TakuM YHHOM, YKPATHCBKHUIl ypsi/I MOBUHEH 30CEPESIUTHCS Ha po3poli Ta
e(peKTHBHOMY BIIPOBAPKCHHI 0co0MMBOI momituku moao TI1O, ska rapaHtysa-
THUMe, HacaMIIepe]l, YCIIIIHY COLiali3allilo Ta BIUTTS y COLiyM, CTBOPEHHSI HO-
BUX pOOOYHX MICILIb Ta MOXJIMBICTH OTPHUMAHHS MOCTIHHOTO xuTia. Lle moBuHHA
OyTH HE KOpOTKOYacHa aKIis, a IJIeCIIpIMOBaHa MporpaMa KOHKPETHHUX JiH,
sKa Ma€ MakcHMasbHO oxonuty yci npodsemHi it TIIO cdepu. Big 3MI Ta
MICIIEBUX TPOMa/l JiepkaBa MMOBUHHA JOMOITHCS 3MEHIICHHS TUCKY Ha Iepece-
JICHIIB Ta 3MEHIIEHHS y KUIBKOCTI CynepewInBuX craredl B iH(opMmauiitHOMy
mpocTopi. YKpaiHChKUH ypsii Ma€ MPEACTaBUTH TEPECEIICHIIIB SIK HOBUH pecypc
aJKe JIIOJM, SIK1 BUMYIICHI BCE IIOYMHATH CII0YATKy 3HAYHO O1JIbIIe MOTHBOBAHI.
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Jlitepatypa

1. Benuke mepecesieHHs: CKUIbKM Hacnpas/i B YKpaiHi BHYTPIIIHBO HEPEMIIIEHUX 0Ci0
[Enextponnnii pecypc] : VoxUkraine — 6inblne HbX HaiKpama aHaJiTHKa Ipo YKpa-
iHy. — Pexum mocrymy : https://voxukraine.org/2016/06/30/ velyke-pereselennya-
skilky-naspravdi-v-ukraini-vpo-ua/. — Ha3pa TuTy1. 3 eKpaHy

2. 3axoH Ykpainu «[Ipo 3abe3nedeHHs mpaB i CBOOOA BHYTPIIIHBEO MEPEMIICHUX 0ciO»
[Enexktponnuii pecypc] — Pexum gocrymy :  http://zakon2.rada. gov.ua
/laws/show/1706-18. — Ha3Ba Tuty1. 3 ekpaHy

JNELNEHTPAJIIBALIS B YKPATHI:
MPOBJIEMH, HIJISIXW BUPIIIEHHS

Tamapenxo /1.,
yuens 10 knacy Xapxiscoxoi cimuaszii Ne 14;
HayK. Kepignuk: K.10.H., ooy. CHY im. B./lans Tamapenko I'.B.

JenenTpajizamisn - 1e nepeiaya IOBHOBRXCHb Ta OFOJDKETHHX HAIXO-
JDKEHb BiJl Iep)KaBHUX OPraHiB IO OPraHiB MiCIIEBOTO CaMOBPsIIyBaHHs. MeTo
pehopMHU MiCLIEBOTO CaMOBPSIYBaHHS €, MepeayciM, 3a0e3MeUeHHs HOro crpo-
MOXHOCTI CaMOCTiIHO, 3a paxyHOK BJIACHHX PECYypCiB, BUPIIIYBATH MHUTAHHS
MICIIEBOTO 3Ha4eHHS. MoBa ¥ie Mpo HAJUICHHS TEPUTOPIaIbHUX Tpomaj Oib-
LIMMH PECypcaMu Ta MOBHOBAKEHHSAMH II[0JI0 MICLIEBUX CITPaB.

VYkpaiHa mima Ha 1m0 pegopMy y 3B’SI3Ky 3 MOTpe0OI0 peopraHizyBaTH
CTPYKTYPY JAepKaBHOI BIIaJM 33l MOJIMIICHHS PiBHS JKUTTS HA MICIIAX Ta IO-
JIETIICHHS JIOTICTHYHOI IisUTBHOCTI BJIaJX Ha TEPUTOPIl MATUX HACETCHHUX MyHK-
TiB. JleneHTpanizamis TakoXX MOKJIMKaHAa BUPINIMTH MPOOJIeMy y3yprarii Biagu
Ta npobnemMy ii BiIaNEHOCTI BiJi yKpalHChKOTo Hapoy. Takox Ciijl 3a3HAYMTH,
IO JICHEHTpai3allisi BJIa 1 i OFO/DKETHOI CUCTEMH CHPUSIE MiBUIICHHIO e(ek-
TUBHOCTI BUKOPHCTAHHSI OFOJIKETHUX KOIITIB

Cucrema ynpaBiliHHS perioHaMu B YKpaiHu HelockoHana. BoHa gicranacs
HaIllii JiepXaBi y CHaJIoK 1€ 3 paIsTHCHKHUX YaciB Ta MOTpeOye MTUOOKHUX CTPYK-
TYpHHUX 3MiH 331151 3a0e31edueHHs e(eKTHBHOTO YIpaBiiHHs KpaiHoro. Pedopma
JCLEHTpaNi3allil Ba)KIMBa HE TUIbKH Yepe3 MepeHeceHHsl BiIaau 10 Oe3nocepe/-
HIX Micup i 3/1iiCHEHHS, a i yepe3 Te, IO BOHA CTAaHE IIEPIIOI0 YKPAaiHCHKOIO
CHCTEMOIO arapary JepiKaBH.

OO0’eiHaHHS TEPUTOPIATBHUX TPOMaJ € OCHOBOK pedOpMH  MiCIEBOTO
CaMOBpsAyBaHH:, 00YMOBIICHOI THM, 1[0 HAJATO BEJIMKA YAaCTHHA PECYPCIB Y LUX
rpomMazax BUTPAYaeThbcsl HAa YTPUMAaHHA arapary yHnpasJIiHHS, B TOW dyac, K Ha
peanizaiito cepiio3HUX MPOEKTIB MICLIEBOI0 PO3BUTKY KOLITIB OpaKye.
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Haskanb, HaBiTh HaAUICHHS JOJATKOBUMH peCypcaMu OUTBIIOCTI 3 HASBHUX
JPiOHKUX TEPUTOPIATBHUX TPOMaJ, HE 3a0€3MeUnTh X CIIPOMOXKHICTIO BUKOPHC-
TOBYBAaTH KOLITH 3a MPU3HAYCHHAM. TOX, CIIUPAOYKCh HA IIO3UTHBHUMA 1CTOpH-
YHAH IOCBIJ IPOBIAHUX KpaiH CBiTy, pedopMa MiCIEBOTO CaMOBPSAYBaHHS,
Ma€ MIiCTHTH y co0i 00’ €JHaHHS TEPUTOPIATEHUX TpoMajl. Y KDYIHEHHS TEPUTO-
pilaybHUX TpOMaja MOBWHHO OyTH MOCHiJOBHUM. Po3Mip rpomaam mae Oyt Ta-
KHM, 1100 10 11 HaWBiAAICHINIOr0 HACEICHOTO MYHKTY Y €KCTPEHHX BUIIaAKAX
MO>KHa Oyiio 6 He IOBIIE HIXK 3a IMiB TOAWHH MOXKEKHOI0 MAIIHHOI0, MAIIHHOIO
HIBUAKOT JOMOMOTH, MOMILEHCHKAM MaTpysieM. BusHaueHHs MeX HOBUX, YKPY-
MTHEHUX IPOMaJI BUPIIIYBaTUMEThCSl OPraHaMH B[ 00JaCHOTO PiBHS 3 OTIISAY
Ha 0COOJIMBOCTI HACEIEHHUX MYHKTIB TPOMaJIH, Ta [yMKH HaCEICHH:.

[Ticns 3aBepreHHs peopME CLIBCHKI TPOMaJIH, 1110 HE MATUMYTh BJIACHUX
CLIbpaJ], HANPABISATHMYTh y MICHEBY Paay 'pPOMaJy CBOIX JIEMYTATIB, a Y BUKO-
HKOM — BHOpPaHHX CLIbChKHUX cTapocT. CTapoCTH Ta JIEMyTaTu 341CHIOBATUMYTh
3B’S130K MiX OJIHOCEJBIISIMH 1 B0 TPOMAJIU Ta BUPILIYBATUMYTh Pi3HI MPO-
OneMu MicleBuX MemkaHiiB. [loBHOBaXKeHHs cTapocTH OyayTh BH3HAYEHI H0-
JIATKOBO B CIIEIiaIbHOMY 3aKoHi. JI0 HEHTpiB CIIPOMOXKHUX Tpomaj (TakuX, 10
OyIyTh OXOIUTIOBATH 0araTo HAacelIeHHX MYHKTIB) 3 pailOHHUX LIEHTPIB OyayTh
MepeHeceH] MICIsl HAJIaHHS BAXIUBHX IOCIYT: aJMIHICTPATUBHHX, COLIAIbHOT
JOTIOMOTH 4epe3 TEPUTOPialbHI LEHTPH, MOCIYT MOXKEKHOI, MPaBOOXOPOHHOL
ciyxOH Ta IHIIMX JepKaBHUX THCTUTYLIN. Y pa3i HecTadl MPUMILIeHb, THITUX
€NIEMEHTIB 1H(PPACTPYKTYpH Ul HAJaHHS BCIX HEOOXiTHHX IMOCIYT TpoMajam
HaJaBaTUMETHCS JOMOMOTa 3 JAEP>KaBHOTO OIODKETY Ha iX MpuaOaHHA 4u Mo0y-
noBy. Kpim Toro, cTBOproBaTUMYThCSl BUKOHABY1 OPraHy PailOHHUX 1 00JIACHUX
pan.

Iepen peopmoro BoHu Oy BifCyTHI 30BciM. IM Gyze HanexaTH peatbHa
Biaja B perioHax. lle MOCHINTH MiclieBe CaMOBpSAYBaHHS, 3pDOOUTH CHUCTEMY
B[ B DEriOHAxX CIpaBIi JEMOKPATHYHOK — KepyBaTH perioHamu OyoyTh
cy0’ekTn, oOpaHi MicleBUMH BHOOpamH. 3rigHO ped)opMH OpraHiB MicCLEBOTO
CaMOBpSI/TyBaHHs, sIKa 1 sIBJIsie COOOI0 JIeleHTpai3allito, MiCIIeBi JiepKaaMiHICT-
pauii OyayTh JIIKBiZIOBaHI, a 3aMiCTh HUX BIPOBAIATH NpedekTr. [loBHOBaXKEH-
Hsl, SIKUMH 1X HAJUIATh OyIyTh, 37A€01IBIIOT0, HAIPABIICHH] Ha 3/IiIHCHEHHS KOH-
TPOJIIO 32 MisTIbHICTIO OpraHiB MICIIEBOTO CaMOBPSIIyBaHHS 3 IMO3HIi JOTPH-
ManHs KoHcrutymii i 3akoniB. [IpedekT Mae npaBo 3ymUHUTH 0 PillIeHHs 00-
JacHOT a00 palloOHHOT paju AKIIO BOHO He BiAmoBigae Koncrurymii Ykpainu abo
11 3aKOHOJIABCTRY, 13 TOJATBIINM 3BEPHCHHSM J0 CYAy. Y BHIIAIKY CEPHO3HOTO
nopyuieHas Konerutynii (Hanpukian, pilieHHs 00IacHOT pajy mpo CTBOPEHHS
SKOTO-HEOY/Ib TICEBIO JCpPKaBHOTO yTBOpeHHs)[Ipe3nupeHT 3ymuHsAE Take pi-
IIeHHS 1 3BepTaeThes 10 KoHctuTyiiitHoro cyny. Takox y Ipe3ueHTa € MpaBo
THMYaCOBO 3YITUHUTH MOBHOBKCHHS OPraHy MICLIEBOTO CAMOBPSIyBaHHS, a
Micisl BU3HAHHS aKTy IIbOTO OPraHy HEeKOHCTHTYI[IHHHM — JOCTPOKOBO IMPHUIIH-
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HUTH HOro OBHOBaKeHHS. LIg Monens Bmagu B perionax HaOy/ie 3aBepIIeHOCTi
HE paHille, HiX 4epe3 Ba POKH.

V¥ xsitHi 2014 poky Kabinerom MinictpiB Ykpainu Oyma 3aTBeppkeHa
KOHIIENIIist pedOopMyBaHHS MICIIEBOTO CaMOBPSAYBaHHS, SKa CKJIagaeTbes 3
TPHOX HAIPSMKIB:

nepmunii — pyHraMeHTanbHu: hopmye 00’eHaHI rpoMaan 6a30BOTO piB-
HS aJIMiHICTPaTUBHO-TEPUTOPIAIEHOTO YCTPOIO YKpaiHH;

JPYTruii — CTBOPIOE HOBI paiioHM, SIKI BUPIIIYBaTUMYTh JIMIIE Te, 110 BiJJHO-
CHUTBCS 10 KOMIIETEHIII] paifoHy: KOMyHaJIbHa BJIACHICTh, BTOPHHHA ME/IWIIMHA,
LIKOJIM-IHTEpHATH 1 T.7. Pelira moBHOBaXkeHb palioHIB Mepeii/ie 10 KOMIETeHIIIT
00’ €ZIHAaHUX TPOMAJT;

TPEeTiii HampsIMOK — 3aKJIIOYHUi, e obnacti. dDakTHYHO Mexi obmacreii
MiHsiTHCS He OyayTh. OOnacti nepeiiMeHyroTh B perionu. ToOTo KiNbKicTh 007a-
CHMX LEHTPIB 3aJIMIIUTHCS TaKOIO, SIKOI0 BOHA € 3apa3. 3MIHHUThCS Je Ghopma
ympaBniHHsA. OCHOBHOIO TEPUTOPIaIbHOIO OJMHHUIIEI0 CTae rpomMana. I'pomana
Ma€ TOJIOBY Ta BUKOHKOM, SIKUM BUKOHYE BCi (DYHKIIII 3 YIpaBJIiHHS TPOMAIOI0.
Cerna, sixi BBIAIIIM /10 00’ €JHAHOT TPOMaZN OOMPAIOTH CTApOCT, SIKi BXOASATH 10
BHKOHKOMY 00’€THaHOT TPOMa/IM i BUKOHYIOTH Ti K (YHKIIIT, sIKi Oyiu B cinbpa-
Ji. 3aBISKM TaKUM 3aXOjaM 3a MPOCTOIO JIOBIAKOIO JOBEIETHCS iXaTH B HOBUH
IeHTp 00’eAHAHOI TpOManW, a/pKe Ha MiCIi i 3MOXKe BHJABaTH CTapoCTa.
OcraHHil piBeHb € paliOHHUM Ta 00JIACHUM, Jie Oy1yTh 0OpaHi paiioHHI Ta 00II-
pamy, M0 MaTUMYTh CTBOPHTH BHKOHKOMH 3aMiCTh palOHHHMX Ta 0OJagMiHiCT-
parii.

OO0’eqHaHl TepUTOpialibHI IPOMAJM MaTHMYyTh MOIJIMBICTH 31HCHIOBATH
30BHIIIHI 3alI03UYEHHSI, BU3HAYATH YCTAHOBU 3 OOCIYrOBYBaHHS KOIITIB MicCIie-
BUX OIOJDKETIB y 4aCTHHI OO/IKETY PO3BUTKY Ta BIACHUX HAJXOJDKEHb OOIDKe-
THUX ycTaHOB. [licis Toro, sK OyJI0 NMPHWIHHATO 3aKOH IMIOAO JCIEHTpaTi3amii
MTOBHOBAXXEHb Y c(hepi apXiTeKTypHO-OY/IiBEIILHOTO KOHTPOIIIO Ta YJJ0CKOHAIEH-
HSI MiCTOOY/IIBHOTO 3aKOHOJJABCTBA, OpTaHaM MICIIEBOTO CaMOBPsLyBaHHS Oyio
HaJIaHO MTPaBO CAMOCTIIHO BU3HAUYATH IOJIITHKY MiCTOOYTyBaHHSI.

[InanyeTbcst MPUHHATH 1€ HU3KY 3aKOHIB IIOJIO JIeleHTpaiti3amii MoBHO-
Ba)XEHb 1 PETyIIOBaHHS 3€MENbHUX BiMHOCHH. [IOBHOBa)X€HHsSI TpoMajl MOIIH-
PATHCS IPABOM PO3MOPSPKATUCH 3eMIISIMH 32 MEKaMH HaceJIeHHX MYHKTIB. 4O-
TUPU 3aKOHOIIPOEKTH, 1[0 TO3BOJISTH JICLEHTPATI3yBaTH HagaHHS 0a30BUX a/1IMi-
HICTPAaTHBHUX TIOCIYT, TOBEPHYTH OpraHaM MICIIEBOTO CaMOBPSTYBaHHS IIOBHO-
Ba)XCHHS, 1[0 IM HaJICKAIM — PEECTPAIiF0 HEPYXOMOCTI, Oi3Hecy, mepenaTu Ha
MICIIsI HOBHOBA)KEHHS 13 peecTparii MicIsl POXXUBAaHHS 0COOHU, BXKE MPHHHSATI Y
MIepIIOMY YHTaHHI.

l'oTyeTbCsl 3aKOHONPOEKT PO MYHIIUITANBHY BapTy, 3aBISKH SIKOMY Opra-
HaM MICIIEBOTO CaMOBDsIAyBaHHs Oyle HaJaHO Mi€BUI IHCTPYMEHT HaBeICHHS
MOPSIIKY Ha MiANOpsIKOBaHil M TeputopisiM. HarparboByoThCsl 3aKOHOIPOEK-
TU SKi TOKJIMKAHI YiTKO BU3HAYUTH O3/ MIOBHOBaXXEHB y Cepi OCBITH, 0XO-
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POHH 310pOB’sl, 103BILISA, COLATbHO-EKOHOMIYHOTO PO3BHUTKY, iIHPPaCTPyKTypH
MIDX PIBHSIMHM MICIIEBOTO caMOBpsIyBaHHs. LlikaBoro 0coOIUBICTIO € mpoueaypa
BiKJIMKaHHA aenyrata. Lle myxe BaJMBa 0COOIMBICTD 3aKOHY, Yepe3 Ky 3a-
rajbHA KUIBKICTD ACMYTaTiB MiCIIEBUX PaJi IOMITHO 3MEHIIYETHCS.

OpnHak, BIPOBA/DKEHHS IIi€i BaXKIMBOI pe)OpMH CYNPOBOIKYETbCST Oara-
ThMa NpoOJIeMaMHy, 1[0 € HEMPUITYCTUMEM 3 OTJISLITY Ha 11 BXKJIMBICTh Ta HArajb-
HICTH JUTSI HAIIOT KPaiHU.

Tum He MeHII BiJ ycmixy pe)OpMH CyCHUIBCTBO CHOTOJHI JIHCHO 4YeKae
6arato. ['onoBHOIO Haji€ro, 6E3yMOBHO, € NPUIUHEHHST OOMOBHX il Ha CXOAi
kpainu. [lepenbadaerbes, 10 AeleHTpami3allis B KpaiHi 1 PO3MIUPEHHS TOBHO-
BaKEHb OKPEMHUX paiioHiB JloHOacy mpokitaze nuIsiX 10 MUPHOTO BPETYIIOBaHHS
KOHQITIKTY

TonoBHe, 110 3apa3 caborye pedopmy e Te, o npuitaarTs [IpoekTy 3a-
KOHY ITpo BHECEHHsI 3MiH 10 KoHcTuTyIii Ykpainu 1o/10 JelenTpanizamii Biaiu
Tak 1 He OyJ10 3/1iliCHEHe y APYroMy YUTaHHI 1 IOCTIHHO MEPEHOCUTHCS Ha OiIbII
mi3Hii Tepmin. Ha Moro IymMKy Taka cUTyallisi CHpUYMHEHA THM, IO Pa3oM i3
3MiHAMH IIOJI0 JELEHTpaNi3alii y MPOeKT 3aKOHY BHECIH 1 3MiHHM, IO TOpKa-
I0ThCSI OCOOJIMBOTO TMOPSIIKY 3/IMCHEHHSI MICIIEBOTO CaMOBPSIyBaHHS B OKpe-
Mux paidionax Jlyrancekoi Ta JloHerpkoi oOnacrteid, mo Oyld Y3roJDKeHI Mix
CTOPOHAMH IIiJ] 4aC MIHCBKHX JIOMOBJIeHOCTel. TakuM YMHOM Bliaja Xo4e 3aKpi-
IIUTH B KOHCTUTYLIT HOPMH, SKi 30AaI0ThCS ACSIKUM 3aiiBUMH, YW HaBiTh aHTH[E-
pkaBHUMU. 3BUUAitHO, 3MiHK 10 KoHCcTUTyLIT He OyayTh MPUIHATI YKPAiHCHKH-
MM JIellyTaTaMH, IOKH Y HUX OYyIyTh MiCTUTHCS TaKi HOJIOKEHHS.

Ille omHMM YMHHHMKOM, LIO0 TaJbMY€ BIPOBAa[PKEHHS ACLEHTpaizamii B
Halllii KpaiHi € CIPOTUB MICLEBHX Tr'yOepHATOpIB, 110 OOATHCS BTPATUTH CBOIO
Biagy. Jliroua cucrema MICIIEBOTO CaMOBPSIIyBaHHs 3JIHCHIOE IIAJICHUH OMip
mporiecaM JeleHTpaltizamii, ajpke [ KOpyMIIOBaHa Ta Hee(eKTHBHA cCHUCTEeMa
BXE CTaJla CTAJIOI0 B HAIiil KpaiHi, i YMHOBHUKU-OIOPOKpATH MICLIEBOTO paHTy
HE XOUYTh BTpayaTH HacukeHi Micust. [IpuitHsTuil nemyratamu 3aKkoH mpo J10-
OpoBiTbHE 00'€HAHHS TEPUTOPIATBHUX T'POMaJl BIAKPHBAE HOBI MOIIMBOCTI
MICIIEBUM T'pOMajaM Ul 3[iHCHEHHS YIpaBIiHHA CBOIMH pecypcamu, 30Kpema
¢inancosumu. [Ipote cripaBa B ToMYy, 110 JUTS €EKTUBHOT pOOOTH IILOTO 3aKOHY
HEOOXi/THO MPUHHATTS 1HIIOT0-3aKOHY MPO ITOBHOBAXXEHHSI OpPraHiB Biaau. Ane
Ha)Xallb, TPUHHATTS [HOTO BAXXJIMBOTO JOKYMEHTa MOCIIZOBHO OJIOKYETHCS, B
TOMY YHMCIIi TyOepHaTOpaMH, sIKi OOSITCSI BTPaTUTH CBOI IOCATy 1 TPOIIi.

KepiBHuKkHN o0nacHUX aaMiHICTpalliii cTypOOBaHI BTPaTOIO CBOIX BIIaJHHUX
MTOBHOBA)XEHBb 3 PO3MOALTY OIO/HKETHHX KOINTIB, aipKe TPOIIi Termep IMOBHHHI
HaIpaBJIsITUCS Ha MicLs - MiCTa i cena, i ryOepHaTopH Terep He MaroTh JKOJHOT
MO>KJINBOCTI HarpaBisATH (piHAHCH, KEPYIOUHCh BIACHUMH 3JI0YMHHUMH MOTH-
BaMH.

[HmIMM puKIagoM TOTO SIK cTapa cucteMa OOpeThesl 31 3MiHAMHM € caboTy-
BaHHA pepopmu [leprkaBHOIO apXiTEeKTYpHO-OyIiBEITbHOIO iHCTIEKITIE€r0. 3TiAHO 3
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MOJIOXKEHHAM IIPO JleleHTpatizamnito, JlepxaBHa apXiTeKTypHO-OyaiBelbHA iH-
cnekuis (JIABI) 3000B's13aHa epeniaté cBOi MOBHOB)KEHHSI B PETiOHH.

OpnHak, OLTBII HIX 32 piK 3 MOMEHTY CTapTy JeleHTpaii3anii, I1i HOBHOBA-
KEHHsI OTPUMAaJIH YChOTO IIICTh O0IACHUX MICT 1 JAEKiJIbKa JIeCATKIB OLIbII Apio-
HUX. UMHOBHHMKH YMHCHO 3aTATYIOTh Tpouec peopMu 3aiiisi HeJOMyLICHHS
BTpaTH BUTITHUX HOCAI.

Takox MaroTh Miciie GakTH, O CBiYaTh, [0 MICIIEBI OPraHU BN Hea-
KTHUBHO IepeiiMaroTh Ha cebe MOBHOBAXKEHHS MIONO 3AiHCHEHHS peopMH Mic-
LIEBOr0 CaMOBPsIyBaHHs. 30KpeMa Mpo e WACThCs Y 3asBi YKPATHCHKOTO MiHic-
tpa toctuuii [TaBna [Nerpenka 19-ro nrotoro 2016. Xoua y HUX € TapHA MOTHBA-
1is: YKpaTHCHKMIA MapIaMeHT CrijbHO 3 MiHICTepCTBOM IOCTHIIIT YKpaiHu nepe-
JIaB M TOHA/ MUIBSIPJI TPUBEHB KOIITIB, SIKi BOHH OTPUMYIOTh BiJl aJIMiHICTpaTH-
BHUX CEpPBiCIB

B Toit camuii yac numie 15 MicUEBHX TEPUTOPIATBHUX TPOMaJ B3SUIM HA
ce0Oe TIOBHOBa)KEHHS 1IIOJI0 JIelIeHTpajIi3alii aqMiHicTpaTuBHUX mociyr. MepH i
roJIOBH OOJIACHUX aJMIHICTpalliil IOBUHHI 3aBEPLINTH Tepeaady BCiX MOBHOBA-
JKEHb SIK HaUIIBULIE.

[MpoananizyBaBuy 1iei Ta iHII (HakTH MOKHA KOHCTaTyBaTH, IO MacIITa-
OHa yKkpaiHcbka peopma Mae 0araTo Mepeniko]] Ha CBoeMy Iisixy. Ha miii mor-
JISiT TAKUH CUJIBHUIE omip cTapoi cucteMu pedopmarii cBiI4uTh, Mo pedopma
Harpasisie YKpaiHy NpaBWIbHUM IUSIXOM. Y pas3i BOpOBapKeHHS pedopMu y
MMOBHOMY 00Cs131 3MIHM TOPKHYThCS yciel cepu ep>kaBHOTO YIPABIIHHS 1 BCIX
OpraHiB JIep>KaBHOTO amapary. YKpaiHy YeKaroTh IpaHiio3HI MO3UTHBHI 3MIiHH.
[epemorTH icHyr0O4y CHCTEMY IOCHThH CKJIQHO, ajle MOXKIMBO. B HAILIOMY BHIIa-
JKy IeteHTpatizaiis — e GakTHIHO Jey3ypraiis. MU MOXeMO 10 HECKiHUYeH-
HOCTI 00UpaTH HOBY BIIay, ajie OyAEeMO 1 3HOBY 1 3HOBY PO34apOBYBAaTUCh Y HiM,
JIONIOKH HE 3MiHMMO cucteMy. bo chilbHe MiciieBe caMOBpsIIyBaHHSI HECYMICHE 3
OyIb-IKMM TOTAJiTapHUM pexuMoM. CWIbHE MiclieBe CaMOBpsIyBaHHS 0azy-
€THCSl HA PO3BUHYTOMY I'DOMaJITHCBKOMY CYCHUIBCTBI 1 Aemokparii. Takox ne-
LEHTpai3allis MoTpiOHa 3 eKOHOMIYHOI TOUKH 30py. [lapaamMeHT Bxe NpHUITHSB
3MiHu 110 [logaTkoBoro Ta BrojkeTHOTro KOJEKCIB, SIKi pO3MIMPHIMN (DiHAHCOBI
MOJKJTBOCTI MICIICBOTO CAMOBPSITyBaHHS, a B MallOyYTHbOMY JTO3BOJISIOTH 3PO-
OWUTH €KOHOMIYHO CaMOJOCTAaTHIMH Ta CIIPOMOXKHUMH 1 HOBI 00’€/IHaHI TepPUTO-
piasbHI rpoMay.

O06’eqHani TpomMagy OTPUMAIOTh BECh CHEKTP MOBHOBAXKEHb Ta (DiHAHCO-
BUX pecypciB, IO iX Hapasi ye MaroTb MicTa 00JacHOTO 3HAuUCHHs, 30KpeMa
3apaxyBanHsa 60% I[1JJPO Ha BiacHi MOBHOBAXEHHS, MPSAMi MI>KOFOKETHI BijI-
HOCHHH 3 JIep>)KaBHUM OIO/KETOM (3apa3 mpsiMi BiIHOCHHM MAroTh JIMIIE 00Jac-
Ti, palioHH, MicTa 00JlacHOTO 3Ha4YeHHs — Y [1), nepkaBHi CyOBEHILI.
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Tomy, Ha MO€ TIepeKOHaHHs, 00pPOTHOa 3a JIEeLeHTPpaIi3alio € HallOLTbIIIM
BUKJIMKOM 1 OJIHI€IO 3 TOJIOBHHX 33/1a4 HAIIOI Jep)KaBH Ha TEHEepilIHbOMY eTari
1l pO3BUTKY.

Buiie BukianeHe 3acHoBaHe Ha [IpoekTi 3akOHY MO BHECCHHS 3MiH 0
KonctuTynii YkpaiHu moao neneHTpaiizanil Biajau, IPUAHITOMY Y MEpLIOMY
yuTaHHi, Ha [IpoekTi 3aK0HY PO BHECEHHS 3MiH JIO JASSKHX 3aKOHO/IABUMX aKTiB
VYKpalHu MOA0 PO3IMUPEHHS TOBHOBAXKEHb OPTaHiB MiCILIEBOTO CAMOBPSIIYBaHHS
3 YIpaBIiHHS 3eMEIbHUME PECYPCaMH Ta MOCHIICHHS! IEPIKABHOTO KOHTPOJIIO 32
BUKOPHCTAHHSM 1 OXOPOHOIO 3€Meb, TAKOX MPUIHIATOMY y MEpIIOMY YHTaHHI,
Ha 3aKOHI MMPO BHECEHHsS 3MiH JI0 JESIKUX 3aKOHOJABUMX aKTiB YKpaiHH I[0JI0
JICLISHTpai3allil TOBHOBaXKEHb y cepi apXiTeKTypHO-OYIiBEIbHOTO KOHTPOJIIO
Ta YIOCKOHAJIEHHS! MiCTOOY/IIBHOTO 3aKOHO/IABCTBA, HAa 3aKOHI PO J00pOBLIbHE
o0'eIHaHHS TepUTOPiaJIbHUX rpomal, Ta Ha Posnopsmkenni Kabinery MiHicTpiB
Ykpainu npo cxBanenns: Konueniii peopMyBaHHS MiCIIEBOTO CaMOBPSITyBaHHS
Ta TEPUTOPIANILHOI Opranizamii Bnagy B Ykpaini Bif 1 kBitHs 2014 p.
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PEAJIIBALIISA BUBOPYHUX ITPAB I'POMA/ISIH, 1IIHO
MEHIKAIOTDH Y 30HI ATO

Tamapenko 1.,
yuens 10 knacy Xapxkiecvkoi cimnazii Ne 14;
HayK. Kepignuk: K.10.H., ooy. CHY im. B./lans Tamapenko I'. B.

Anekcis Kpumy Ta BilicbkoBuil koH(ikT Ha Cxoni YKpaiHM 3MycHio
Maibke 1,8 MiIH rpomassiH nepeixatu B iHOI perioHn KpaiHu — ne maixe 3%
Bcix BuOopuiB Ykpainnu. He auBnsduce Ha Te, 010 BIHCHKOBUIM KOHQUIIKT y Kpai-
Hi TpuBae OibIIe 2-0X pokiB, aHi Bepxosna Pana, ani [IBK mpo6iemu 3abe3me-
YEHHsI KOHCTUTYLIIMHUX MPaB JJIsl IEPECENICHIIIB PO3B’I3aTH HE 3MOTIIH.

BuyTpimnbo nepemimeni ocodu (naai BIIO) — ocobu, 3MymieHi panToBo
TIKaTH 31 CBOIX OYIMHKIB y BETMKUX KUIBKOCTSIX B Pe3yibTaTi 30poifHOro KoH)-
JIKTY, BHYTPILIHBOi BOPOXKHEYI, CHCTEMAaTHYHHUX MOPYIICHb MpaB JIOJUHE a00
CTUXIHHHUX JIUX 1 3HAXOMIATHCS Ha TEPUTOPIT BIACHOI KpalHU.

[IpaBo BHOOPY € KOHCTHTYIIHHOI HOPMOIO, TOMY Jep)KaBa MOBHHHA 3a-
OesneuyBaTy ii BUKOHaHHs. OfHAK 1€ MUTaHHS HEOHO3HAYHEe, TOMY IO CTaTyc
BHYTPIIIHBO TIEPEMIlllEHUX OCI0 OTPUMAIM HE JIMIIE Ti TPOMAJISHH, SIKi repedy-
BalOTh Ha HE OKYNOBaHiN 4acTWHi YKpaiHu, aje W Ti, 10 KOPUCTYIOTBCS HUM,
(axTH4YHO MepeOyBarOuu Ha TEPUTOPIAX, HEMAKOHTPOIbHUX YKPATHCHKIH Biaji.

Koncruryniss Ykpainu Ta MiKHApOJHI CTaHIApTH OJHO3HAYHO IMPOTOJI0-
LIYIOTh PIBHICTH IIPaB yciX TPOMAJsH, 30KpeMa y BuOop4oMmy mpasi. ba3osi
npunimny OOH 3 nmutanp nepemileHux y Mexax Kpainu oci0d, Pekomenmarii
Kowmitery MinictpiB Pamu €Bponu, Pexomennauii [TAPE€(nmapnamentcbka acam-
Ones pamu €BpomnM) BHU3HAYAIOTh OOOB’SI3KM JEpiKaB LIOAO 3a0e3MeyYeHHs Ha
3aKOHO/IaBUOMY PIiBHI TpaB MepeMilieHnx ocib mix yac BUOOpIB, y TOMY YUCHi, 1
MICIIeBUX, OJIHAK, 1li HopMH BepxoBHa Pana npoirHopysana.

B ykpaiHCbKOMY 3aKOHOZABCTBI BHHHUKIJIA MpoOJieMa, L0 3BEThCS PaBoBa
koumizis. Y Hopmax 3akony «[Ipo 3abe3nedeHHs npaB i cBOOO BHYTPIIIHBO Tie-
pemimiennx ocio» (2014 p.) inerbest po HeoOXiMHICT 3a0e3rnedeHHs] BHOOPYOro
IpaBa rPOMaJIsH, SIKi 3MYIIEeHI OyIiU IepeceuTrcs B 3B’s13Ky 3 BiiiHOIO Ha JloH-
Oaci Ta okynaiiero Kpumy. 3okpema, y cr. 8 3akoHy NpONUCAHO, 10 BHYTPILI-
HBO MepeMillleHa ocoba «peasi3ye CBOE MPaBO TOJIOCY HA MICHEBHX BHOOpax
HUIAXOM 3MIHH MICIIs TOJIOCYBaHHS 0e3 3MiHK BUOOpUOi aapecu» [6].

[paBoBa Koi3is - IIe MPOTUPIYYS OJAWH OJHOMY (DOPMANBHO MIFOYMX Tpa-
BOBHX aKTiB, 110 PETYJIIOIOTH Ti caMi CYCHUIbHI BIJTHOCHHH (IO CTOCYIOTBCS JIO
THUX CAMUX TTHUTAHb).

Bonnouwac y BepecHi 2015 p. HabyB ynHHOCTI HOBHIA 3aKoH Ykpaiau «IIpo
MicIeBi BUOOpH», y SIKOMY 3aKOHO/IABIIl HE Mepen0adynii MOXKIMBOCTI TOJIOCY-
BaHHS BHYTPILIHBO MEPEMIlIeHUX 0Ci0, OCKUIBKH 1X Micle rnepeOyBaHHS 3HAXO-
JIUTHCS 32 MEKAMU HACEIICHOTO MYHKTY, Y SIKOMY BOHH ITponucaHi»[/].
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[ITo6 BuUMYyIICHI IEepeceNieHIli OTPUMAITH TIPaBO MPOTOJIOCYBATH Ha Miclie-
BUX BHOOpax i THM caMUM BIUIMBATH Ha GOpPMYyBaHHS BJAJU B MiCTax, ¢ BOHH
HUHI MEIIKaloTh, y BepxosHiit Paxi Oyiio 3apeecTpoBaHo TpH pi3Hi 3aKOHOIIpOE-
KTH.

YV NOSICHIOBAJIBHUX 3alMCKaX, SIKi HaJlaIl JITyTaTH, aBTOPH 3aKOHOIPOEK-
TiB BIAIITOBXYIOTHCS BiJ Mi>XKHAPOJIHUX CTaHJAPTIB, [0 3aXHIAIOTH TpaBa BHY-
TPIIIHBO TEpeMilIeHuX oci0, a Takox HopMU cT. 24 KoHctutynii Ykpainu, ska
riepenioavae piBHICTh NIPaB TPOMAISH, Y TOMY YHCIi BHOOPUYHX.

¥ npoekTi 3akony «IIpo micuesi Bubopu» (1os1o 3a0e3rnedeHHs mpasa ro-
JIOCY BHYTPIIIHBO mepeMiteHuM ocobam) (Ne 2501-a Bin 12.08.2015 p.), sxwuii
OyB MiAroToBaHuil AenyraTchkoro rpynoto «Ilapris «BigpopkeHHs», IPONoHY-
€Tbes 3a0e3meunTH peanizaiito npasa royiocy BIIO 1uisixoM «TMM4acoBoi 3MiHU
MICIIsI TOJIOCYBaHHs 6e3 3MiHM BHOOPUOi aapecu», ToOTo, 3a MiclieM (akTHIHO-
0 IPOXKUBaHHS.

Lleii mMexaHi3M € MOMIOHMM N0 HaliOHAJIBHUX BHOOPIB. JIFOIUHA MYCUTB
3BEPHYTHCS IO BiJUILJTy COLIAJILHOTO 3axHCTy, HamaTu jaoBinky BIIO Ta Ha ii
OCHOBI BUMararti BHECEHHS JI0 CIHMCKiB BUOOpIiB. OJHaK Taka Mpoleaypa of-
HOpa30Ba, BOHA HE CTOCYEThCS 1HIIMX BUOOPIB — BHYTPIIIHBO MEPEMIllIEHa 0CO-
0a, sika OyJia BHeceHa JI0 CIIMCKIB BUOOPIIB I[LOTO POKY, HE OyJlie aBTOMAaTHYHO
BHECEHA JIO CIHCKIB Ha HACTYITHUX BUOOpax.

ATle 1ie MUTaHHS BUKJIMKAIO LTy XBIWIIO IPOTUPIY y Kydyapax BepxosHoi
paau. Ha nyMKy omHOTo 3 aBTOpIB albTEPHATHBHOIO 3aKOHONPOEKTY, UJIEHA
I'M «OIIOPA» O. KitoxxeBa, icCHye NEBHUI PU3UK, 1110 0c00a, SIKa BHOCUTHCS B
CIHMCOK BHOOPIB, HE 3MIHIOIOYM CBOET BHOOPYOI ajpecu, MOXKE Ha HEepIIOMY
Typi BUOOPIB Mepa MPOTroIOCyBaTH B OJTHOMY MICTI, a uepe3 AesKuil yac Ha Jpy-
roMy Typi BUOOpIB rosiocyBatH B iHImoMy. ToOTO B 3aKOHOIIPOEKTI He mepeada-
YEeHO MeXaHi3My MpoTHIii (ambcudikarisM Ta MpaBONOPYIIECHHM i Yac mpo-
BeZICHHS BHOOPIB.

AnbpTepHaTHBHUH 3aKOHONPOEKT «IIpo BHECEHHS 3MiH 10 JESKHX 3aKOHO-
JIaBYMX aKTIB 1010 3a0e3redeHHs] BUOOPUMX MpaB BHYTPILNIHBO MEPEMillIeHUX
ocio» (Ne 250la-1 Bim 21.08.2015 p.), pospobnenuit 3a cnpussHas ['M
«OIIOPA», nonenskoro ocepeaxy Komitery BubopniB Ykpainu ta IHCTHTYTY
COIiaTbHO-eKOHOMIYHHX JIOCII/PKeHb, IIPONIOHY€E 3MiHy BHOopuoi aapecu BIIO
[0 TaK 3BaHOMY «3asBHHUIbKOMY npuHIMIy» [8]. ToOTO, sKIIO BHOOpEIH-
repeceieHelb BBaae ceOe MEIIKaHIIeM HOBOI TEpUTOpialIbHOI TPOMajH, BIUB-
cs B Hei Ta roToBuil Opatu y4acts B 00paHHI OpraHiB MiCIIEBOTO CaMOBPSIyBaH-
Hs 32 MicCIleM TpO>KWBaHHS, BIH MyYCHUTUME HE Mi3HIIIE HiX 3a 15 mHIB 10 matu
BHOOPIB 3BEPHYTHUCS 3 3asIBOIO JI0 OPTaHiB BeCHHS PeecTpariii BUOOPIIB Ta 3Mi-
HUTH CBOIO BHOOpYy azapecy Ha miacrtasi moBinku BIIO. Takuit mexanizm me-
penbagae, mo BUOOPUi aapecu TUX IpOMaJsIH 30epiraroThess He3MiHHUMU. Boj-
HOYac 3aKOHOIPOEKTOM BCTAHOBIIIOIOTHCS OOMEXEHHS Ha NMOBTOPHY 3MiHY BH-
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6opuoi agpecu (365 muie). Cimig 3a3HAYUTH, IO cCaMe IEH JOKYMEHT, 3TiTHO 3
COLIIOJIOTIYHUMH ONIUTYBaHBHIMH, I ITPIMYIOTh CaMi BHYTPIIIIHI TIepeceeHII.

CBoI0 NiATPUMKY MaliOyTHEOMY 3aKOHY, SIKUHM 3MOXKE PO3B’s3aTH MpoOIIe-
My peaitizarii BUOOpUOro npasa Juls MepeceseHIIiB, BUCIOBIIIA 1 HU3Ka TPOMaj-
cekux opranizariii: «KpumSOS», «BoctokSOS», «OIIOPA», «IIpaBo Ha 3a-
XUCT» Ta 1HIIII.

COO3HUKOM LIBOTO MPOEKTY CTalla TAKOX eKCIepT IHCTUTYTY CyCHiinbHO-
eKOHOMiuHuX gociipkeHb T. JlypHeBa. BoHa 3a3HaumIIa, Mo 1ed 3aKOHOIPOESKT
— «eIMHUI cepell 3anpONOHOBAHUX, KU ONTHMAaJIbHO BPaxXOBYE HEOOXIMHICTH
3a0e3MeUeHHs] KOHCTUTYIIIIHUX TIpaB BHYTPIIIHBO IEpEeMIlIeHuX Oci0 Ta cre-
nudiky micueBux BuOOpiB. BiH yOesneuye BHOOpUMIA MPOIIEC Bil MOMKIUBHX
MaHIMyJIsIid Ta TapaHTOBAHO Jla€ MPaBO MEPEeMIlIeHUM 0codam o0paTH Impe-
CTaBHUIIbK] OpraHd Ha HOBOMY MICIIi TPOKUBAHHSI».

e onuu «IIpoekt 3akoHy PO BHECEHHS 3MiH /IO IeSKUX 3aKOHIB YKpai-
HU 11070 3a0e3neyeHHs] BUOOPYHX IPaB BHYTPIIIHBO MepeMilleHux ocio» (Ne
2501a-2 Bin 26.08.2015 p.) 3anporonyBas uwieH ¢pakiii «Ono3uiiiHui 6710K»
10. JIboBoukina [9]. Ii BapianT 3akony nepe6ayac aBToMaTHUHE BHECEHHS YCiX
MIEPECEIICHIIIB B CIMCKK BUOOPIIIB 32 MiCLIeM 1X MPOXKUBAHHS. 3a3HAYAETHCS, 110
MOBa ii/ie He npo (aKTUYHY aJpecy MPOKUBAHHS, a PO BIAMITKY MirpaiiiHol
ciy»0u Ha JoBiALi po B3ATTs Ha o6aik BIIO. ¥V wiit BiaMiTIi mirpariina ciy-
x0a MOXKe 3a3HaYMTH K (AKTHUYHY aJpecy MPOKUBAHHS IEPECEeNIeHIIIB, TaK 1
aJpecy BIIUTY COIBAXHUCTY, 0 SKOTO HAICKHUTDH IepecelieHellb, ad0 K aapecy
MiAPO3aily MirpariiHoi ciyxOu, sika mpaioe Ha Teputopii nepecenenus. Lle
O3Hayae 110, 32 TaKOi IPOLEAYPH BHOOPYi CIIUCKH MOXKYTh OYTH yKJIaJeHi HEKO-
pekTtHo. JIronuHa Moke (JaKTUYHO IPOXKUBATH HAa OTHOMY BHOOPUOMY OKpY3i, a
BHECEHA JI0 CITMCKIB royiocyBaHHsI B iHIIoMY. Came depe3 BiJICYTHICTh MeXaHi3-
MY KOHTPOJIIO 33 MiCLeM IMPOXKHBaHHS BHYTPIIIHBO-TIEPEMILIICHOI 0COOM 3aKo-
HOIIPOEKT He 3HAMIIOB MiATPUMKH aHi cepes ACIyTarTiB, aHi cepell CyCIiIbCTBa.

KoneH i3 3aKOHONPOEKTIB HE Ja€ BiANOBIIl HA MHUTAHHS, YM 3MOXYTh Ha
MaioyTHiX BuOOpax rosiocyBatu BIIO, siki OpHIHMYHO HE € WICHAMHU MiCIEBUX
rpoMajl, Ha TePUTOPIi SKUX BOHU MPOXKUBAIOTH. TOMY 11e MUTAHHS 3aJIHIIAETHCS
Ha TOPSAKY ACHHOMY.

[TigcyMOBYIOYM BHILEBUKIAJCHE MOXKHA 3pOOUTH HACTYITHI BUCHOBKH Ta
TIPOTTO3UIIII.

P03BUTOK MICIIEBOTO CAMOBPSIYBAHHS € YK€ BKIMBUM €JIEMEHTOM Jie-
MOKPaTHYHOTO CYCIiJIbCTBA, ACIEHTPAIi30BaHOT BN Ta iIHCTPYMEHTOM pealti-
3amii NOJMITHYHUX MpaB TpoMajsH. Tpeba po3ymiTu, 110 icHyIOYa 3apa3 cucremMa
€ TAJIEKOI0 BiJl i€ty i moTpedye BIOCKOHANEHHS Ta peopmyBanHs. Came 11e i
€ TIPUYUHOIO 3alpOoBaPKEHHS PeQOpMH JeIEeHTpaTi3amii, 10 Mae HaOIU3UTH
VYkpainy 10 €BporneichKoi CIiIBHOTH i cTaTh 0a3010 Ui PO3BUTKY B3a€MOBIJI-
HOCHH MiX CYCITIIBCTBOM Ta JIEPKaBoIo.
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Hasxanmb, craHoM Ha CHOTOAHI BHYTPIIIHI IEpECeNeHIl Ta MEIKaHI
OPJIJTIO mo36aBiieHi MOKJIMBOCTI BIUTMBATH Ha CKJIaJa By Ha micigx. Lle cra-
JIO Pe3y/bTaTOM MPABOBOT KOJi3ii, 110 BUHHUKJIA Yepe3 HEKOMIICTCHTHE CTaBJICH-
HSl HAPOAHUX JACIYTaTiB Ta BIaJH B IIIOMY IIO/0 BUPILICHHS Ii€i poOiieMH.
[MoBepHeHHsI TpPOMasHAM X KOHCTHTYLIHHHUX TPaB € OJHHUM 3 TepIIOYEeProBHX
3aBJIaHb JUIs1 YKPATHCHKOI BIaH. 3 i€ METOK HEOOXiaHO:

1. Copocruti npouenypy TOJIOCYBaHHS Ul TaKUX TPOMAJSH, TO3BOJIHB-
LM OH-JIAHH TOJIOCYBaHHsI, a00 HAaJIaTH MOKIUBICTh TOJIOCYBATH B HAHOIMKINX
MicTa, TMiIKOHTPONBHUX YKpaiHH, He3aJIeKHO BiJ MICI peecTparlii TpoMaIsTHu-
Ha. OIHOYACHO IiJICHJIMTH BiJIOBIAANBHICTh 32 HAJaHHsS HEIOCTOBIPHUX BifO-
MocTell po cebe Towlo i BUOOPIIiB, Ta BiANOBIIANBHICT, YUHOBHHUKIB 32 MO-
PYILIEHHS TpaB BUOOPIIiB.

2. CTBOpHUTH €NeKTPOHHHI PEECTp BHYTPILIHBO MepeMilleHux ocib i, Ha
Horo mijcrasi, peectp BUOOPIIIB.

3. Bu3HauuTu craTyc BHYTpPILIHBO MEPEMIIEHOT, 32 MicleM ii peecTpariii,
SK WIeHa IEeBHOI rpoMaid, KUK € IUIATHUKOM IMOJATKIB y OIO/UKET rpoMaiy,
TPYZOBHUM PE3epPBOM I'POMaJIH i, TOMY Ha Hall MOV, Ma€ MpaBo OyTH MOBHOII-
PaBHUM WICHOM TaKOi TPOMaJIH.

Takum 4mHOM, Biaga B YKpaiHi 3MOXe peani3yBaTd CBOK COIajbHO-
NOJITHYHY (QYHKIIO 3a0e3MeueHHs] MOMITUYHUX Ta TPOMAISHCHKUX MpaB Ta
cBOOOJ JIIOAWHM Ta TPOMAJSHMHA, MOBEPHYTH COOl MOBary Ta HPUXHIBHICTH
YJICHIB CYCITIBCTBA Ta CBITOBOI CITIJIBHOTH.

[paBo BHOOpPY Ta MPaBO roJIOCY € HEBIJ'€MHUM MPaBOM KOXKHOT'O FpOMa-
IsiHUHA. BOHO cTBOpIOE OCHOBY Ul TOOYJIOBH IEMOKPATHYHOTO CYCIIJIbCTBA Y
AKOMY [aHYBaTHMe BEPXOBCHCTBO IIPaBa Ta 3aKOHY.

Haxanb, craHOM Ha ChOTOJHI BHYTPIIIHI IEpPECENeHIll Ta MEIIKaHII
OP1JIO mo30aBieHi MOKITMBOCTI BIUTMBATU Ha CKJIaj Biaau Ha Micisx. Lle cra-
JIO pe3yJIbTaTOM IPaBOBOI KOJI3ii, 110 BUHUKJIA Yepe3 HEKOMIICTCHTHE CTaBJICH-
HSl HAPOJHUX JEIYTaTiB Ta BIaJH B I[IOMY IIO/I0 BUPILICHHS Ii€i IpoOIeMH.
3apa3 y BepxosHiit Pagi Ykpainu 3apeecTpoBaHO psiji 3aKOHOIPOEKTIB, MO MPO-
MOHYIOTh IUISIXH BUXOJY i3 CUTYaIlil, 110 cKianacsi. [loBepHEHHs rpoMajsiHaM iX
KOHCTUTYLIIIHUX TMpaB € OJHMM 3 MEpLIOYEProBUX 3aBIaHb JUISl YKPAiHCHKOT
Biaau. be3 11boro HEeMOXJIMBO BUPIIINTY BHYTPIIIHI POTUPIYYS Ta JEMOKPATHU-
3yBaTH CyCIIJILCTBO.
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JOCJIIKEHHS ICTOPUYHOI IAM'SITI IK MEXAHI3M
®OPMYBAHHS HAIIIOHAJIBHOI IIEHTUYHOCTI

Tuxonosa €.,

yuenuya 9 xkracy Crog'aucoroi 30111 I-11I cmynenis Ne 13;
Hayk. kepisuuk: Jlenexina €. O.,

suumensv icmopii 30111 I-11I cmynenie Ne 13 m. Cnog'ancek

VYkpaiHchka 1CTOPHKO-KYJIbTYpHA CHAIIMHA BeIM4e3Ha, 1 (GopmyBaiacs

BOHA INPOTSTOM 0araThbOX CTOJIIThH 3aBISIKM pi3HUM HapongaMm. Kpim, icTopuko-
KyJIbTYPHHX ITaM'ITOK MU MaEMO Yy/IOBI IPUPOAHi pecypcu. TypusM € oJHUMU 3
HaMOUIBII BaroMux JDKEpeNl YTBOPEHHS! pOOOYHX MicIb, a OCOOJIMBO HEOOXia-
HOIO Taka raixy3b CTae Uil MaJeHbKHX MicT. MU ycBIIOMIIIOEMO HEOOXiqHICTH
PO3BHUTKY apXiTEKTYypHO-TYpPUCTHYHOI iH(pacTpykTypu Micta CIOB'THCBKa Ta
poOyKeHHs ICTOPUYHOT IaM 'sITi perioHy. BinBinasimm foro, TypucTH MaroTh
MOJXXJIMBICTh HE TUTBKU BIJIIOYHTH 1 BiITBOPUTH (DYHKIIIOHAIBEHI MOJIHBOCTI
CBOTO OpraHi3my, aje i o3HalloMHUTHCH 3 11 iCTOpi€I0 Ta KynbTyporo. He mae Hi-
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YOro BIYHOTO, ajie 30eperTu sSK HalJoBIIe MaM'ITKH — L€ 3a]a4a KO)XKHOTO CBi-
JIOMOTO MEUIKaHIS YKpaiHH.

Y Hamr yac OypXJIMBOTO PO3BHUTKY iHIYCTpii MIXKHApOJHOTO TypH3MY BaX-
JIMBOTO 3HaYeHHs HaOyBae (hakTop MOmyNsApH3alii OCTaHHIX JIOCATHEHb HAYKH,
maM'siToK icTopii Ta KyapTypu 3acobaMu Typusmy. Ochb I JyXOBHI €JIEMEHTH,
OyIy4 3arajJbHAM 3aBEPIIEHHSM JIIOJICBKOTO 1CHYBaHHS, IIOBUHHI OYyTH TIOCTiH-
HUM BHECKOM B OCBITY, KYJBTYPY, PIBHICTb Y /I0JIi Hallifi, [yXOBHOTO BH3BOJICH-
HS1 JIFOJIMHY TI0 BiTHOIIEHHIO J0 TOTOKHOCTI Ta TiJJHOCTI, YTBEP/UKEHHIO HEIOo-
BTOpHOCTl KyJIbTYp Ta MOBArd MOPJIBHOT CrIa/IHHK mojeid. Metoro HayKOBOTO
JOCTIDKEHHS € MOPIBHAIBHUI aHaji3 mam'siToK apx1TeKTypI/1 pizHOTO MicTa Ta
aKTyaizanisg 30epeKeHHs ICTOPHYHOT [TaM’ATi periony.

[Tam’sATHUKH, T1aM’THI 3HAKH, MEMOPIalbHI JIOIIKH BCTAHOBIIOIOTHCS Ha
TepUTOpIi MicTa MiANPUEMCTBAMH, YCTAHOBAMH, OpPTaHi3allisiM1, TPOMaJICbKUMHU
00’eZIHAaHHSAMHU 32 PAaXyHOK BIACHUX ab0 OnaromidHMX KomTiB. J{OLINBHICTH
BCTAHOBJICHHS MEMOPIaJIbHOI IOWIKH, [TaM’SITHHKA, [TaM’ATHOTO 3HAKy po3IIiia-
€TbCSl MICHKOIO KOMICI€IO 3 MHUTaHb 30€pEe)KeHHs, YTPUMaHHs Ta BCTAHOBIICHHS
MEMOPIaIbHUX JIOUIOK, [TaM SITHUKIB, IIaM’ITHHUX 3HaKiB y M. CJIOB’IHCBKY, €CKi-
3HI MPOMO3UIIT 00 €KTA MOTOPKYIOTHCS MiCBKOIO apXiTEeKTYpPHO-MICTOOYIIBHOIO
pamoro. Y pasi ix cXBaJieHHSI BAKOHKOMOM MICBhKOI pajii MPUHAMAETHCSI BIAMOBI-
nHe pimreHHs.. Ha »xanb, micueBa rpomaja Maike HE 3allikaBieHa B y4acTi y
LOMY TIPOILIECi.

Icropuuna cnagmmaa M. ClioB’sIHCbKA € HEBiJl' €MHOIO YaCTHHOIO JIepIKaB-
HOTO KYJIbTYpHOTO Haf0aHHs. [ 0JI0BHUI HANIPSIMOK I1aM’ ITKOOXOPOHHOI poO0TH
— 3a0e3meueHHst 30epeKeHHs KYJIbTYPHOI Ta ICTOPUYHOI Mam’siTi, SIKYy HECYTh y
co0i yci mam’sITHUKH, 11aM’sTHI 3HaKH, MEMOpiaJibHi JIONIKH, sIKi BCTAHOBJICHI Y
HamoMy Micti. Y wmicti ayxe Oarato nmam’sitok yaciB CPCP, ane BoHu 3Haxo-
JThCSl y 3aHeI0aHOMY CTaHi. 3araioM, HalliqyeTbes 29 naM’sITHUKIB apXiTeKTy-
pH MiceBoro 3HaueHHs. bimspko 20 OyniBenb OTpUMAaIM TaKUH CTATYC BXKE B
1990-x posmopspkeHHsIM TooBU JloHerbpKkoi oOmaaMiHicTpamii. 3 THX dYaciB
MMUTaHHSIMU JIOTJISIAY Ta PO3BUTKY OyaiBenb M. ClIOB’STHChKa 3aiiMarocsi BOJIOH-
Tepu Ta HeOal Iy Ki MiCIIEBI JKUTENI, ajie B MICIICBa BJIaJia HE 3alliKaBJICHA y BH-
TpadyeHi MiCbKOTO OFOKETY Ha ITt0 cdepy [1].

Bunatai nam'stHukH CIOB'STHChKA — IIe HOTO CBOEPIIHA Bi3UTHA KapTKa.
CrpaBa B TOMY, 1[0 CTBOPIOBAIKCS BOHU B Pi3HI YacH, a JACsKi i B Pi3HI SMOXH i
TIJIBKHM B HaIl 4Yac iX TPOXH BipecTaBpyBasiv, BiAILTI(DyBaBIIM 3aMHUCEN iX TBO-
pust. I Ko OKpeMi CKyJBNTYpH MicTa Ie MOKYTh OyTH TOPIBHSHI i3 3aralib-
HUMHM HampsiMaMH €loXH, B IKy BOHHU OyJIM peani3oBaHi, TO cami (popMu, sKi TYT
300paxeHi, fificHo yHiKanbpHI. Lle cnpusie po3BUTKY TypH3My B HAIIOMY MICTi,
aJie iHIIa crpaBa, [0 He BCi MaM'ATHI Miclisl CHOTOJIHI B MOBHIH Mipi AOCTYIHI
Jutst orsAny. B okpemux Bumaakax CIOB'STHCBKI CKYJBITYPH IE HE JOYEKATHCS
CBOTO MaiicTpa, SIKMil IOBepHE IM TO# BHUIVISA, B IKOMY BOHH 3aCTHUTJIM HaBIYHO
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B CBOIX MicIsaX. [IpuuaiHm 1I6OTO Pi3HI, TOYHHAIOYH BijJ OaHAIEHOTO OpaKy rpo-
el 1 3aKiHYYI0UM 3MIHOIO TIOJIITHYHHX MOTJISIIB 1 HACTPOIB.

VY nmociipkeHHI MU aHAII3yBaIM JBi TPYMHU apXiTEKTYPHHUX IaM'SITOK: pa-
JITHCBKOTO MUHYJIOTO Ta apXiTEeKTypHI 00'€KTH 4aciB He3alIeXHOi YKpaiHu. Y
X0l pOOOTH MM BU3HAUWIIH, 110, HA JKAIb OUTBIIICTH ITaM’SITHUKIB € PaJsTHCH-
KOIO CraauirHo0. Jlo TaknX BiTHOCSTHCS: MeMopian — bparcbka Morumia passa-
ChKMX BOiHIB 1 maprtu3aniB (aBTop — Maptincon C.1.), Opon3oBuii Oroct nBidi
I'epost Pagstacekoro Coro3y M. 1. Cimelika, MOHYMEHTaIBHO odopMIiIeHi Opar-
ChKI MOTHJIM 3ariOJIMM B POKH BITYHM3HSIHOI BiiiHHM, mam'aTHUK Kamap AHarosiro
I'puropoBuuy, mam’sTHHK mnapoBo3 Kpusonoca. [yxe Oarato paasHCBKHX
nam’siITOK, ajie JIesiki aM’ITHUKH OTPeOyIOTh pecTaBpaiii.

[MTam’saTHHKY He3aexkHOT YKpaiHu Ta YKpaiHChKiM MaTpioTHYHIN KyIbTYpi,
MuctenTBy. Jlo TakuX BiJJHOCATHCS, HANPHUKIIAA, HaM'ssTHUK Biosi 1 Matepi Co-
n1aTa. 3HaXO0AUThCs BiH Y HEBEITMKOMY CKBepi, Hermoaauik Bif rromnti Cimelika, a
YHIKaIBHICTh IAM'SITHUKA TOJISITAE Y TOMY, IO BiH IMOKYU €MHMIA B YKpaiui. [Ipu
BIJKPUTTI MaM'ITHHKa 3Byd4aJl0 0arato ypo4MCTUX IMPOMOB, OCHOBHA JyMKa
AKHX — TIaM'ITaTH Tpo KiHOK, 6e3 skux He Gyno 6 Bemukoi Ilepemoru. Horo
aBTOp — MicleBHu XynoxkHUK Osekcanap Poros.

Takox MH PO3IJSIIATU MaM'SITHUK AQraHisM 3aru0iuM BoiHAM-iHTEpHa-
uionanicram Cros'sHcbka Ta CroB'sHCbKOTO paiiony. Biakpurtuit 11 rpymHs
2002 poky B ckBepi Oiyist OyiBIl BAKOHKOMY, BiH OyB CTBOpEHHMI 3a iHII[IaTHBH
Pana BoiHiB-iHTepHaiioHanictiB M. ClOB'HCbKA MiJ] KepiBHUITBOM TumodieH-
ko Banepist AnaromiiioBuua, 3a miarpumku Pagu ChiBapyxkHocti BerepaHnis
[puxopnonnux Biiicbk. 3 M. CroB'sHCbka B Adranictan 0yiio MoO1Ti30BaHO
noHaz 400 cioB’sIHIIIB, 3arvHYNU 23 JIOAUHHU, TOMY BOKIMBICTh BCTAHOBIICHHS
LOTO NaM'ATHHUKA € HEOL[IHEHHOIO.

Jlo mam'aTHHUKIB cygacHOCTi MU BigHOCcHMO Takox Otoct T. I'. IlleBuenko,
SIKUi OyB BcTaHOBiIeHHH B Oepe3Hi 1992 poky, Ha Bynmuni IlleBuenka, B yecTsb
186-1 piunwmIi Bix IHSA HapomkeHHs Bemukoro Ko63aps. Ha ceoronmHinmHii 1eHB
[IleBueHko BBaXKaroTh 0aThbKOM YKpaiHCHKOI Hallii, a TOMY 3aKOHOMIpHO OakaH-
HSl yBIYHUTH NaM'Th TI0€Ta B Pi3HUX KyTOYKaxX HOro OATbKIBIIMHH, a 0COOIHBO,
B Heenukux Mictax sk Cios'sHebk. T. I, IlleBuerko OyB yHIBEpCATBHOKO 0CO-
OUCTICTIO, IOETHYIOUH B CO01 TaJIaHTH XYA0KHHKA, TI0€Ta 1 MICbMEHHHUKA.

[Mam’satHUK mignpuemito B M. CIIOB’SIHCHK HaWOUIBII aKTyaJdbHHH, ajke
3a3BHYAll HAHOUTBINE FOPOIATECS O OPOH30BOI CKYNBNTYpH TpHiKMKI. Ta 3a
OCTaHHI JIBa POKH 1I€ HE TUIbKM TYpPUCTU-EKCKYPCAaHTH, a il THMYAacOBO IepeMi-
IIeHi 0coOw, SIKi IIyKaloTh NPUTYNKY B CIIOB’SIHCBKY Ta IHIIMX MicCTax i cemax
npugponroBoro JJonbacy. I came mpencraBHuKH Hiel kaTeropii monel yocoO-
JIIOIOTH HOTO i3 cO000 Ta 3 TIPKOIO ipOHIE€I0 HA3MBAIOTH IIeH MaM SITHUK <Iepe-
ceneHenb». Och TaKOro HOBOTO TIyMadeHHs HECIIOJIBaHO HaOyB INEpLIMH Ha
teputopii kpain CHJ/l MoHyMeHT mimnpueMisiM, 3seneanii Tyt y 2006 pomi. Tum
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HE MEHIIE, K 1 IeCATh POKIB TOMY, BiH 3aJIMIIA€THCS CUMBOJIOM ONTHMI3MY Ta
HaJii, K1 3apa3 Ayke NOTPiOHI He TUTBKU MiCLIEBUM ITiAITPUEMIISIM.

[Tam’siTHUKIB cydacHOi icTopii, Ha >kanb, B M. CJIOB’IHCBKY Maiibke He ic-
Hye. XoTitocst 6u OiplIe 3aliKaBIeHOCTI TPOMaJM B iHINIaTHBaX BiATBOPEHHS
icropuuHux nam’sTok. [lam’siTHHK JleHiHy OyB I€MOHTOBaHHMH, aje HOBHH ITpo-
eKT TaK 1 He 3aroyaTKyBald, Yepe3 CYNEepedKH BCEpEeIVHI BIaIN 1 MacHBHICTh
TPOMAITHCHKOTO CYyCHUILCTBA. MU po3yMieMo, o YKpaiHa nepelHsia 9acTHHY
PaIsSHCHKOI CIIANINHU 1 TOMY, HeliMoBipHa Oarata Ha mam sitku CPCP, ane mo-
TpiOHO OXKMBIJIATH MICLIEBY ICTOPIIO Ta KOJIOPHUT PETIOHY, NOCTIHHO 3rajyBaTH
PO Jisi4iB KYJILTYPH Ta MUCTEIITBA.

OcraHHIM 9acoM MU MepeXuBaEMo J10JeHOCHI moaii — Peomtorrist [iaHoc-
Ti, )kepToBHUIA osur ['epoiB HebecHoi CoTHI, 30poiiHE MPOTUCTOSHHS Ha CXO-
i KkpaiHu. BoHM 9iTKO 3aCBiUUIIM JKUTTEBY HEOOXIJHICTh LIOAO aKTHUBI3aIlil
HAaIlIOHATBHO-TIATPIOTUYHOTO Ta BiHICHKOBO-IIATPIOTHYHOTO BUXOBAHHS JiTeil Ta
MOJIOZI, 110 € MUTAaHHSAM HarioHaNbHOI Oe3rneku. CaMe BUXOBaHHS HalliOHAJIb-
HUX TOYYTTIB 1 MATPIOTH3MY (32 JOIMOMOTOI BiJITIOBITHUX 3aXOJIiB, ICTOPHYHOT
OCBITH, CBSITKYBaHHS BH3HA4YHUX JaT, MOMYJISIpU3allii HalioHaIbHUX MiiB Ta
CHMBOJIIB; y4acTi B PI3HOMaHITHUX TPOMAJIChKUX aKI[isIX MaTPIOTUYHOTO 3MiCTY)
€ OJJHAM 3 OCHOBHHX 3ac00iB KOHCOJialii yKkpaiHchbKoi momiTuyHol Hatii. Tomy
HEOoOXi/IHa M0sIBa HOBHX MATPIOTHYHHX 1AM STOK.

Tak, HanpuKia, iICHYIOTh Pi3Hi i€l PO CTBOPEHHS MaM'SITHUKA HAIIOMY
ycinaBineHoMy 3emisikoBi Muxaiiny Tlerpenky. [Ipo mam’stHuk moety Bxke Oi-
JbIlIEe JIECATH POKIB, 3raayeTbesi B MicieBux 3MI Koxen pa3z oOcraBuHH Tak
CKJIQJIAJIACS, 110 IIOCh 3aBaXKAJIO BTIICHHIO IIPOEKTIB» B JKUTTA, TOMY «I1aM’AT-
HUKOOYAIBHINTBO» B M. CJIOB’SIHCbKY OYyKCyBasio. AJie SIKIO B MICTI 3’SIBUTHCS
nam’sITHUK TO0eTy-poMaHTUKy Muxaiiny IleTpeHky, clOB’sHII MOBHHHI OyTH
BIIEBHEHHMH, 1110 NIaM SITHUK caMe HOMy NpHCBSYeHUH. Jly)Ke BaXIIMBO MiTIHTH
JIO Takoi CHpaBH PETEIHHO BUBYMBILIM CIIOB’STHCHKHI IepioJ KUTTS Muxaiina
[Nerpenka, xoda 6 1y1st TOTO, 1100 11€ OYB NMaM’SITHUK HE IKOMYCh OZHO(AMIIBII0
YH JIEKUTFKOM CIIOB’STHIISIM, sIKi 3a 0araTto poKiB 3BHKJIM JIO Miapy Ha IIiif TeMi Ta
BUPIIINIY 3QITHIIATH CIOTaj Ipo cede B MicTi [2].

VY naHuii 4ac CJIOB'THCHKI MaM'ATKN MicTOOY/yBaHHS 1 apXiTEeKTypH 3HaXO-
JIIThCSl B TIPUBATHOMY BOJIOZHHI 200 K KOMYHaJIbHOI BiacHocTi. Ha »aib, Oa-
raTo 3 HUX — B JKaltorifHoMy ctaHi. Ha ceoroaniniHiii aeHs BiH Hamiuye 10 me-
MOpiaThbHHUX Ta BKa3iBHUX JIOIIOK, OJIM3bKO 29 maM’sSTHHUKIB Ta MaM S THUX 3Ha-
KiB, 2 3 HUX 3aHECEHO J10 J{epKaBHOTO peecTpy HEPYXOMHUX T1aM’SITOK YKpaiHH,
€ TIaM’ATKaM# icTopii Ta MOHYMEHTaIFHOTO MHCTELTBA MICIIEBOTO 3HA4YEeHHS,
3HAXOISIThCS ITiJ] OXOPOHOI JiepaBU. BTiuMOr0UM B cOO1 JOCBiJ, KHUTTEBI Ta
€CTETUYHI i7lealli Pi3HUX TOKOJIHb, 00 €KTH KYJIbTYpHOI CIIAIIIMHU SBISIOTH
co0010 CIPaBXHIO EHIMKJIONEAII0 Mi3HAHHS MHHYJIOTO i Cy4acHOTO, CIIpaBisi-
I0Th BEJIMKHI BIUIMB Ha ()OPMYBaHHS INPHHLMIIIB, HOPM 1 NMPaBWJI MOBEAIHKH
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Jo/iell, BUXOBaHHS IiIpOCTAI0uoro MOKOJiHHA. Termep 3 HamIoro IOCHiKEHHS
MU 06a4MMO, 110 PO3BUTOK CYy4acHOI iCTOpUYHOI criaamnHu y MicTi ClloB’STHCBEKY
cToiTh Ha Micmi. Tpeba cTBopioBaTH HOBY icTOpito, aleil He 3a0yBaTH Mpo cTapy,
a/DKe 1 BOHHM, B TOMY YHCIi, pOOJIsATH Halle MICTO MEPIMHOIO PErioHy, JI0pPOro-
LiHHUM KaMiHHSM B HAMHUCTO HaIoi yaro0ieHoi Ykpainu.

Jlitepatypa

1. 29 maMsATHHKOB apXUTEKTypbl MecTHOro 3HaudeHus CrnaBsHcka [EnexrpoHHM pe-
cypc] : m3nanue «Jlenosoii CrasstHck». — Pexxum fgocrymy : https:/slavdelo.dn.ua/
2017/01/29/29-pamyatnikov-arhitekturyi-mestnogo-znacheniya-slavyanska/

2. Tam’stHuk Muxaiiny Ilerpenky B CIloB’sIHCBKY: icTopis murtaHHsA [EnexrpoHHUIMA
pecypc] : um3manme  «/lemooit  CmaBaHck». —  Pexum  moctymy
https://slavdelo.dn.ua/2016/09/23/pam-yatnik-mihaylu-petrenku-v-slov-yansku/

YYACTBb MOJIOAI B PEGOPMYBAHHI CYYACHOI
JNEP)KABU

Ymancovka B.B.,
yuenuys 10-A knacy binosoocvroi 30LU I-11I cmynenie

Yomy s obpaia came 1o Temy? Ha Moro 1yMKy, OTpiOHO, HE 3Ba)Karo4u
Ha HerapasJu, WTH BIiepel, L0 JyMKY IOTPiOHO MiATPUMYBATH cepel] CydacHOi
Mouoi. baraTo miaIiTKiB y Hall Yac, TiTbKY CTABIIIH HA IIJISX KHUTTS, 00UParOTh
HEBIpHY CTEXKY, TATHYTH 3a c00010 iHmMX. BoHM 30BCiM 3a0yim mpo Mopab,
HE MAaKOTh CEHCY JKHUTTSA, TOMY sl BBaXKal0, IO JIep)KaBa Ma€ TaKy MOJIOJb 3a0XO0-
YyBaTH IO CAMOPO3BHTKY.

Ha moro nymMKy, Moo — akTHBHA, Mae 0araro inei, KoTpi moTpiOHo BTi-
JIFOBATH B XKUTTS HA OJIaro HAIIO! IepiKaBH.

[poiinuto 6arato pokiB, pO3BUTOK KpaiHW HE 3YNMUHHBCS Hi HA XBHJIMHY,
X04a 06araTo Mepemkoj cTajo Ha HAIOMYy IIJIAXY, aje o0IWIuIM iX 1 3700yim
cBoOOy 1 HezanexHicTh. OCTaHHIM YacoM HAYKOBO-TEXHIUYHHHA PO3BUTOK e
LIBUJKUM TEMIIOM 1 CYCIIJIbCTBO, SIKE HAC OTOYYE Hi, HA XBHJHMHY HE MOCTYIIa-
eTbes iomy. Haia Ykpaina HIBUJKUM TEMIIOM KPOKYE B cydacHicTb. [laBaiite
MPOHAEMOChH BYJIMIISIMU BEJIMKHUX Ta MaJHX MICT, CEIMIL... | mo Mu no6aunmo?
TexHiyHUH Mpollec B3SB BEPX HaJl KOXKHOIO JIFOJMHOIO 3 IIbOTO cycrinbeTBa. Ha
CHOTO/IHIIIHIN JeHb MU HEe MOXKeMO o0iiiTucst 6e3 MoOiIbHOTO TesedoHa, TaH-
1Iera Ta 1HIIUX TapKeTiB )KOAHOTO AHsA. HaykoBO-TeXHIUHMIA MPOIIEC, 3 OJHOTO
00Ky, ToIapyBaB HaM 0arato HOBITHIX TEXHOJIOTIH, a 0COOMUBO (s Ha3By HOTO
«qymoro 20-21 cTonmiTTs») Mepexa [HTepHeTy - Lie KIIaBYTUHHA 3AJICKHICTh».
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Hama YkpaiHa He Mae 3yIMUHATHCS Ha TOMY, IO Ma€, a WTH Jaji, Ha MO
IyMKY, IMM Ma€ 3aiiMaTHCs HE TUTBKHU MONITHYHI Hisdi, a § MU — MPOCTHA Ha-
PO, y HepLIHX pAaaX Ma€e OyTH MOJIOJIb.

[pamroroun Hax TeMo10: «Y4acTb MOJIOJI B peOpMyBaHHI CydacHOi Jep-
KaBU», OTPIOHO T0Ope pO3yMITH TepMiH «pehOpMyBaHHS» - 11 HUTICHUN MTpo-
Llec MOKpAIIeHHs JepKaBW; 3BICHO, YCI MM PO3yMi€MO, IO KpaiHy MOTpiOHO
pO3BUBATH, TIOOUTH, 3MIITHIOBATH.

Yomy came Mononsr? Tomy, IO OCTaHHIM YacoM caMe MOJIOJb IIBUJIKO
3BHKJIa IO HOBUX TEXHOJOTiil — BCEMOXIIMBHX TaJUKETiB. MOJIOAb — aKTHUBHA,
Mae CBiXi i1iel i TyMKH, ane 1ie 6arato XTo 3 MOJIOJI Hie KKPUBOKO CTEKKOMO» i
TATHE 32 COOOIO0 1HIIHX.

[oHATTS «neprkaBa» I KOXKHOTO cBOE. JlepkaBa — 1e ocoOuuBa dopma
oprasisailii, CycIiJibCTBa 3 BU3HAUYEHOIO TEPUTOPIEI0, EKOHOMIKOIO, MOJITHYHOIO
Bianoro. o mepkaBa o3Hadae [uisg Hamoro Hapoxay? s KOXKHOI JIIOOWHHA —
pi3HE: XTOCh 3rajly€ pajiCHe TUTHHCTBO Ha LUX 3eMIISX, a IHII CKpyTy. bijb-
LIICTh YKPAiHIIB XATIFOTHCSl HA MOTaHe KUTTS Ha YKpaiHi, MOJITUKY 1 Oarato
1HIIOTO.

Ane nocuth xanouiiB. [lotpiOHO, 3MiHIOBaTH ceOe, 3MIHIOBATH JIEpiKaBy.
BaxnuBuM KpoKOM Mae OyTH 3HaHHS BIIACHOI icTOpii MaeMo cami OyayBaTu
CBO€ MaiOyTHE.

CamoympasiiHHS — OCh YUM Ma€ 3aiiMaTHCsi MOJIO/Ib, 1€ KPOK /10 pedop-
MyBaHHi aepxaBu. O0’€IHABIIKCh Y OpraHi3aliil, MOJIOb 3MOXe BTIJIUTH Oarato
i71ell CoIbHUMHM 3YCHIUTSIMH.

Tskki yacu HacTaiM Ui Hallol KpaiHW Yepe3 BOEHHI Jil; camMe B Takuii
yac MM MaeMO PO3yMITH, 1110 baTeKiBIIMHY HEe 00MPalOTh, K HEHbKY, OKHHYB
MHU 3apa3 CBOIO JIEPXKAaBY, — BCE OJIHO, L0 TIOKWHEM DPiJHY MaTip. Yl MOJOIIXKHI
oprasizauii MaroTh HacamIiepesl 3aKJIMKaTh JIIOOUTH cBolo baThkiBIIMHY, 3ama-
JIFOBATH B CEPIISIX MATPiOTH3M. MU MaeMo ycCi MiJCTABH MHUIIATHCS THM, IO Ha-
ma Jep’kaBa MY)XHbO TPUMA€EThCsl HE3aJEKHOCTI JIETCHJapHUX TepoiB, Bixpo-
JUKYETBCSI, BUPOCTAE 3 pyiH. Xi0a mMano npwunH JrodutH ii? Tineku 3ragaiite 1
LIMPOKI OIS H JTaHH, SICKpaBi 30pi Ha HIYHOMY HeOi, Kpacy KOJIOCCs B TIOJI. . .

[MatpioTn3m — 11e He JUIIIE CIOBA, KpaiHi MOTPiOHI Mii, Aii, 1110, CrIpaBi Ji-
KYIOTh paHHW, 3aBJaHi BOporamMu. barato Moozl 3apa3 MOKHHYJIH OCOOHUCTI
CIPaBH 1 BiJUTAIOTh CBil Yac iHIIUM — II¢ BOJOHTepU. BomoHTep — 1e 100poBo-
JIenb, JIIOJINHA, sIKa 0e3KOPUCIUBO POOUTH Oy/b-sIKYy CHpaBy, y TSDKKI Yacu He
BITABIIH JTyXOM, 1 LIeH JyX MiATPHUMYIOTh Y CYCHIJIBCTBI. ..

Ha moro aymKy, nepskaBa Mae 3a0XO4yBaTH MOJIOJb J0 CTBOPEHHS LIUX
MOJIODKHUX opraHizartiii. [To-miepiie, CTBOPIOBATH MOTHBAITIIO JUIS i UTITKIB Ta
yci€l MoJIOIi; To-/ipyre, HajaBaTH (PiHAHCOBY MIATPUMKY TUM MOJIOAIXHUM Op-
TaHi3allisM, SKi CIpaB/i MarOTh OaXKaHHS BIIHOBIIIOBATH HAIy ACPXKaBy, ii MO-
TYTHIO 1CTOPifO, KYJABTYPY, MOBY, HalllOHAJILHY 1IEHTHYHICTB.
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JEPKABA TA OCOBUCTICTb: CUCTEMA B3A€EMUH

Boeuenko 0. /1.,

yuenuysa 9 xnacy 3aeanvHoocsimuboi wikoau I-111 cmynenie Ne 4
Tokposcwvxoi micvkoi padu Jloneyvkoi odoracmi;

Hayk. kepisnux: Pypan H. B.,

guumendv icmopii, 3a2anbHooceimuboi wikoau I-11I cmynenie Ne 4
THokposcwvxoi micvkoi padu Jloneywvkoi obracmi

Y XX cromiTri 3’sSBUIIOCS PO3YyMiHHS JIIOACBKOI OCOOMCTOCTI, TiJHOCTI;
HEOOXI/IHICTh 3a0€3MeYrTH MIHIMaJIbHI rapaHTii BUILHOTO PO3BUTKY Ta iCHYBaH-
HS JIIOAMHHU-1IE CTAJIO BEJIMKUM IPOTPECOM Y PO3BUTKY CBITOBOTO CIIiBTOBapHUCT-
Ba. lle crpusijio mparHeHHs MepeaoBoi CBITOBOT IPOMAJICBKOCTI BU3HAYUTH Mi-
HIMYM TIpaB i CBOOOJ KOXHOT JitoanHK. OCHOBHUM 3aCO00M YTBEpXKEHHSI LIUX
npae i cBoOoJ cTana po3poOKka Ta MPUIHATTS MiKHAPOJHO-TIPABOBUX TOKYMEH-
TiB, sIKi 0 OynM 000B’I3KOBUMH /TSI KOSKHOT JIepyKaBH.

HepxaBa-1ie CKIaqHE COlliaNbHE i FopuAnYHe siBUlle. IcHye myxe Oarato
BU3HAYCHP i MPUIYLICHb JO TOTO, IO BOHA coboro yseise. Tak, y Craponas-
HbOMYy Kutai Bu3Hauanu, o Aepxkasa - [e 4acTKa €MHOTO MPUPOTHOTO MPOoIie-
CYy pO3TOPTaHHS 3aKOHY.

B Oynp-sikiii neprkaBi HairosoBHime-Hapoa. CyCHIBCTBO CKIIANAETHCS 3
JIIOZIEH, a TF0IMHA-1[€ OCOOUCTICT.

OcoOHCTICTB-TIe HE MPOCTO FOPUANYHE Ta TICHXOJIOTiUuHEe MOHITTA. Oco0u-
CTiCTh BiJirpa€e BENWKY POJb y BUPIMICHHI CKIAIHUX NMUTaHb, 30KpeMa MO THY-
HUX, HAyKOBHX, CKOHOMIYHHUX, CYCHITbHHX.

Ha moro nymMKy, cucrema B3a€EMUH MiX J€pXKaBOIO 1 OCOOMCTICTIO MOJIATae
B TOMY, IO KOXKHA JIFOJIMHA, KOXKHA OCOOMCTICTh Mae mpaBo Ha 3axuct. [IpaBa
JIOAWHYM PEalli3oBYIOThCs 3aBIskd KoOHCTHTYLII Ta IHIIMM MiKHApOAHO-
[IPaBOBUM JIOKYMEHTaM IIpO IIpaBa JIIOJUHU. 3TiJHO 3 3aKOHOM, SIKIIO IpaBa
MOPYLIYIOThCA-IX MOXKHA 3aXHCTHUTH.

JlilicHA} 3aXHCT TpaB JIOIWHU-HAUTOCTpimIa mpobiema Ykpainu. [epxa-
Ba Mae€ NPOSBISATH aKTUBHICTh y 3a0e3MeUeHH] NpaB JIIOAWHU, [[bOMY CIIPUSE
KOHCTUTYLIHE MTparHeHHs 3MiHIOBaTH Ta PO3BUBATH ACPKaBYy.

IcHyroue 10 TenepilHbOrO Yacy 3aKOHOAABCTBO BHSBWIIOCS HETOTOBUM
30eperTi HaJISKHUI piBeHb 3aXHCTY IpaB JIIOIMHW, BUTPHMATH BCi HETaTHUBHI
mpollecu mepexigHoro mepiogy. ToOTo, TeopernvHa po3poOka KoHIemni i 11
JiiicHE BTUICHHS HA MPAKTHII Ha ChOTOHIIIHIN JIEHb € NePIINUM 3aBJAaHHSIM.

Jyxe noBruit yac npaBa BUKOPHUCTOBYBAJIHMCH BUKITIOYHO HA IIPHMYCOBOMY
XapaxkTepi Iep)KaBHOTO BIUIMBY, 1€ TOPOIMIIO JIIOJSH HEraTMBHO BiIXHOCHUTHUCS
JI0 HBOTO. Y CYCHUTBHIA CBIIOMOCTI NpPaBO BUCTYIAE B POJi 3aJSKYBaHHS, IS
CHCTEMa CHpusijia He TUTBKH IMOSBI OCOOIMBOTO THITY IPaBOBOTO MHCIEHHS, a i
copMyBaa 0coONMMBUI THUI OCOOHMCTOCTI, SIKMI B3arajii HE CHOpUilMae Mpaso,

-225-



BiH He Oakae Ta HE BMi€ BUKOPHCTOBYBAaTH IPaBOBI 3acO0M ISl TOCSTHEHHS
BJIACHMX LJICH.

Crpumytoui ¢akTopu po3poOKH NMUTaHb €PEKTUBHOCTI BIUIMBY IIpaBa Ha
BiTHOCHHH JICPXKAaBH Ta OCOOMCTOCTI 3aJIeXKaTh BiJl BIJTHOCHH FOPUAWYHOI TIpaK-
THKH Ta Teopii mpaBa. 3aKOHOJABII HAMAaralThCsl BUPILITYBaTH IPOOJIEMH caMo-
CTiIHO, HE CIMPAIOYKCh HA TEOPETUYHI PO3POOKH, IINM BOHU POOJISTH HEraTuB-
HUH BIUTMB Ha CYCIIIJIbHE JKHUTTS Ta Uepe3 1€ He MaloTh ycmixy. IIpote i Teopis
HE MOJKE 3alpOIOHYBaTH MPaKTHIll HOPMAJIbHI COCOOM BHpIIIEHHS NpoOieM
SIKI BUHUKAIOTb.

S0 MUBUTHCS HA KAaTEropito «eeKTHUBHICTB», TO (paxiBIli, po3podisoun
IO TEeMYy B paMKax Mii 1paBa, 30Cepeiiii CBOIO yBary TUIbKM Ha aHami3i Horo
okpeMux eneMmeHTiB. Hanpuknan: Hopma mpasa, paBo3actocyBanHs. Komu ciin
Oyno0 BUPOOUTH KOMIUIEKCHUHN MIJIXiJ] 10 BUBYEHHS SIK BIUTUBY TIpaBa, TaK i sIKO-
CTi Horo QyHKIIIOHYBaHHS.

TakuM yMHOM, MOXXHA MMOOAYMTH, IO JaHa NpoOiIeMa akTyalbHa SK B
MPaKTHYHOMY ILJIaHi, TaK 1 B HAYKOBO-TEXHIYHOMY.

3 iHmoro OOKy, TPOMaAsHU YKpaiHH TaKOX MalOTh OOOB’SI3KM CTOCOBHO
nepxasu [2].

OcnogHi 0006°a3Ku:

1) 3axucT aeprkaBu Ta BilicbkoBa ciry:k0a (Ct. 35,65);

2) He CHPUYMHATH LIKOAY MPUPOJI, iICTOPUKO-KYJIBTYPHUM MaMsTKaM, Ta
BIAIIKOOBYBaTH 3aBAaHi 30utku. (Ct. 66);

3) cimauyBaTH moAaTKY Ta iHun ¢ixaHcosi Bigpaxysanus (Ct. 67);

4) norpumanns Bumor Koncruryii, 3akoHiB Ykpainu (Cr. 68).

A Takox:

5) niknyBanHs 0arbKiB npo airteit (Cr. 51);

6) mikyBaHHs gited po 6atbkiB (CT. 51);

7) moBara HaliOHAJILHOI TiAHOCTI IHIIMX OCIO, YKPIIUICHHS IPYXOM Mix
HawisMu Ta Hapoaamu Ykpaiuu (Ct. 35,37,10);

8) miaTprMKa rpoMaaCchKOro MOpsSAKY Ta 3aranbHoro mupy (Cr. 35, 18,
37);

Bucnosok

Kpaina norpedye BimyaHocTi i maTpioTH3My CBOIX IPOMaJIsH JUISL 3aXHCTY
11 301TBIIIEHAS CBOTX JOCSTHEHb. MU K YeKaeMo Bifl Hel 3aXUCT cBOOO/T i mpaB Ha
rigHe XUTTA. JlepikaBa He MOxke icHyBaTH Oe3 TpoMajsiH, 00 BOHA 3 HAX CKIIa/ia-
€TBCS, 2 OKPEMUM 0co0aM BOHA MOJKE JOTIOMOITH B KHTTI 3allPOIIOHYBAaBIIN
LUISIXH camopealtizallii, Kap’€pH, 0COOMCTOTrO COLiallbHOTO MPOTPECy.

JIfonCTBO CYTTEBO MIHSIJIO CBO€ CTaBJICHHS JIO JIEpP’KaBH: Bij 000KHEHHS
(mo3a nepkaBoK He iCHye HIYOro) JI0 NPOKIATTA (IepkaBa-paHTOM, KU 3aB-
KT A YCIOJI TIepeciIiiye JIoAnHY). YacTKOBO Taki IMOTIISIN MOYKHA 3pO3YMITH.

-226 -



Harmre 3aBnanHs - HaBYMTHUCS TTOBaXKaTH BIIAAY i CIIAKYBaTH 32 BUKOHAH-
HSIM BCIiX 33aKOHIB, SIKi MU BB2)KaEMO TIPaBUITEHUMH.

Mos rpoMazchka IMO3WIIs TOJISITaE B MpParHeHH! CHOPUSATH TapMOHi3arlil
XKWUTTS B KpaiHi. 3BHYAHO, CHOTO/HI OYEBHM/HA ATONITHYHICTH MOJOJI 1 cimabd-
KICTh TIOJIITHYHOI CHCTeMH B YKpaiHi. AJe 1ie Ma€e CBOi MiHycH 1 rurtocu. MiHycH
B TOMY, III0 MOJIOAb ci1a00 3aisHa B TIOJITHYHOMY XHTTi, Ta i YKpaiHa crorof-
Hi HE Ma€ TO-CIPaBKHHOMY SICKpPaBHX MOJITUYHHUX JIAEPIB, sKi O MOBENN MacH
3a co6oro0. OHAaK INTIOCOM TAakOTO CTaHy CHpaB € T, [0 MM MEHIIE 3aJIeKHMO
BiJl aMOiIiii okpeMuX MOMITHKIB. S BBaXkaro, M0 B MaHOYTHROMY CHUCTEMa BiJl-
HOCHH MIX JIepKaBOIO Ta 0COOHMCTICTIO B YKpaiHl MOBUHHA BIIOCKOHAIUTHCS Ta
MIHATHCS HA BUIUI PiBEHb.
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