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I. Introduction

Periodically, law faculty rethink the nature of legal education.
Should law schools train practicing lawyers or legal thinkers? How
should the course of study be organized? And how do you teach stu-
dents to research and write? Few of these issues are settled for all time.
Searching for the soul of legal education, academics rediscover the
truths of an earlier age, recycling old methodologies as modern innova-
tions. Fads come and go. Much has been written about this academic
pastime of curriculum reform.

Virtually all curriculum reform is heralded as “groundbreaking”™
or “fundamental.”® Why would anyone bother to engage in the arduous
task unless the payoffs were projected to be great? Having invested
considerable time and at least a modicum of thought, faculty members
are unlikely to discount the importance of their efforts. The faculty of
Nova University Law Center revised its curriculum during the 1985-86
and 1986-87 academic years. Like all proud parents, we see the child
of our labors as significant for us. We recognize, of course, that it is
hard to evaluate our efforts objectively at this stage, but, perhaps pre-
dictably, we think that others might benefit from our example.

The Nova curriculum reform came in two stages. During 1985-86,
the faculty focused on the first year program. Some of what was done
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I. See, e.g., Weistart, The Law School C urriculum: The Process of Reform,
Duke LJ. 317 (1987); Anstead, 4 Second Chance: Learning What Law School Never
Taught Me, 10 Nova L.J. 289 (1986); Gorman, Assessing and Reforming the Current
Law School Curriculum, 30 NY L. Sch. L. Rev. 609 (1985); Macdonald, Curricular
Development in the 1980's: A Perspective, 32 J. LEGaL Epuc. 569 (1982); Comment,
A "Modest" Proposal: Reform of the Law School Curriculum, 23 Loy. L. Rev. 144
(1977),

2. See Goldstein, Eugene V. Rostow as Dean, 1955-1965, 94 YaLe L. J. 1323
(1985),
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followed current trends in legal education.® The faculty reduced syp.
stantive courses to four credit hours from six and moved the Constity.
tional Law course, also reduced to four hours, to the first year. The
distinctive, and perhaps unique, change in the first year curriculum was
structural rather than substantive. The faculty abolished the traditional
large first year class section. Students wer i i

about forty persons, half the prior size.

In academic year 1986-87, the Nova faculty approved a second
stage of curricular reform. It created a Workshop Program consisting
of an assortment of limited enrollment skill-oriented courses primarily
designed for third year students. Workshops unite advanced doctrine in
particular substantive areas, such as real estate, criminal or interna-
tional law, with lawyering skill development through simulation and

Il. The First Year Curriculum
A. Background

£ Ist year with 33 of the 87 credits re-
quired for graduation.

r faculty recqgnized at the outset of our curriculum review that
much has changed since Langdell bequeathed us the standard fare of
first year courses.* Langdel|

conceived of law as a set of principles

T A et

wpr:' Gﬂ}m:tﬂl- Supra Bneu: I at 616; deonald. Supra note 1, at §71-73; C!:)!l‘l'f"""'l1
note 50-54; Brest, A Fipgy. " - i
Lecat Epuc. 3 ; Shreve, rst-Year Course in the Lawyering Process,” 32

g“'ﬁ;’" Litigation in the First Semester of Law Scma!)‘
. 89l Method at Harvarg, 79 5 LeGaL Epuc. 95 (1977).
triumph of the Langdellian curric

g ulum over other approaches to legal ed-
ucat

lcmlo::;‘g;?:umwd‘ “6 €8 R. STEVENS, Two CHEERS FOR 1870, THe AMER-

L, in LAw 1n AMERICAN History (1971); L. Friepman, A HisTORY

2

https://nsuworks.nova.edu/nlr/vol12/iss1/3



Abrams: The New Nova Curriculum: Training Lawyers For The Twenty-First Ce

1987] NOVA: The New Curriculum 79

rooted in the natural order of things. Because law was fixed and deter-
minate, a “brooding omnipresence,”® the role of both legal scholars and
Jjudges was to discover those principles through rigorous analysis. With
appellate decisions as the raw material for study, law schools were to
function as laboratories, analyzing those cases to discover the underly-
ing principles. Law teachers led large classes of students in case analy-
sis by questioning individual students in what we now call, “rather
pretentiously,”® the Socratic Method. Thus, legal education fit nicely
into the late nineteenth century university as a scientific discipline.”

The triumph of Legal Realism over Langdell’s formalism® is so
complete that in recent years it has been difficult to find an American
legal scholar who embraces Langdell’s view of law as a fixed body of
independent principles discoverable through case analysis.? Indeed, we
regard nineteenth century legal philosophy with the same sort of curi-
osity that we reserve for the flat earth theory of medieval astronomy.
Nevertheless, legal education in general, and first year curricula in par-
ticular, continue largely unchanged. To borrow from Maitland, Lang-
dell may be dead, but he rules from the grave.

OF AMERICAN LAW 612-20 (2d ed. 1985); and the writings of our colleague, Anthony
Chase, including Chase, The Birth of the Modern Law School, 23 Am_ J. LEGAL His-
TORY 329 (1979); Chase, Origins of Modern Professional Education: The Harvard
Case Method Conceived as Clinical Instruction In Law, 5 Nova LJ 323 (1981);
CHASE, American Legal Education since 1885: The Case of the Missing Modern, 30
N.YL. Scu. Rev. 519 (1985).

5. Guaranty Trust Co. v. York, 362 US. 99, 102 (1945).

6. STEVENS, supra note 4, at 437.

7. For Langdell, the characterization of law study as a scientific inquiry was es-
sential to its continued inclusion within the university at a time when it might other-
wise have degenerated into a trade mastered through apprenticeship. Chase, American
Legal Education Since 1885: The Case of the Missing Modern, 30 NY L Scu L
REV. 519 (1985).

8. For an illuminating account of Langdell’s jurisprudence, see T. Grey, Lang-
dell’s Orthodoxy, 45 U. Prrr. L. Rev. | (1983). Grey characterizes Langdell’s jurispru-
dence as “classical orthodoxy™ marked by an “aspiration that the legal system be made
complete through universal formality, and universally formal through conceptual or-
der.” /d. at 11. At its heart, Langdell's jurisprudence sought to root law firmly in the
sciences through formalism.

9. The current rebirth of interest in natural law attributable to Dworkin and
others has none of the trappings of Langdell's formalism. While natural law has only
recently re-emerged in American legal scholarship, it flourishes in the literature of po-
litical philosophy. See, e.g., L. STRAUSS, WHAT 1 PoLITICAL PHILOSOPHY (1959). The
current popularity of A, BLoom, THE CLOSING OF THE AMERICAN MIND (1987) may
Presage a revival of interest in classical natural law,
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We examined our Langdellian curriculum and found the folkni.
deficiencies. Our first year: .

(1) lumped students into huge classes of 90 or more; &

(2) burdened students with a disproportionatcly high academic
load — first year courses comprised 38 percent of the credits required
for graduation:

(3) scattered student focus among five substantive courses plus re-
search and writing each semester;

(4) denied students any overview of either legal education or lay
as part of a process of self-government:
(5) concealed the explosive growth of public law;

(6) ignored the role of legislatures and administrative agencies in
the creation of law;

(7) and eschewed what we disparagingly call “

With this critique in hand, we returned to our Langdellian curric-

ulum with an obvious question: If Langdell’s world is not our world,
then why does his curriculym persist? Either we resist change with re-

born, lazy or stupid, or we do s
ue in that curriculum. In shor,
where fixed principle has given way.

: Wer seemed apparent: case analysis,
and the skill of critica] reasoning upon which it rests, remain essential
skills of both th

skills training.”

J : _ tter structure our advocacy. Thus, for all
its obvious 8h0rtcommgs' Langdell’s curriculum has much to teach

10. Without apologizin : '

g for the Persistence of Langdellian case analysis, s
Chgg‘ American Legql Ec{ucalion Since 1885, Supra note 4, at 537 n.66, it is worth
noting that the dceomtrucuonixt €ssays which ¢
ship rely upon carefy|

: haracterize much critical legal scholar-
N 15,
https://nsuworks.nova.edu/nlr/vo. 12’15?1'%’ $



Abrams: The New Nova Curriculum: Training Lawyers For The Twenty-First Ce

1987] NOVA: The New Curriculum 81

today.

Given the continuing central role of case analysis, the reorganiza-
tion of our curriculum did not require a complete break with the past.
We still need to teach our students to think critically and analytically,
goals which we share with both the modern and the classical university.
Because we are a professional school, we differ from the humanities in
our need to set that teaching in the specialized context of appellate
decisions, for they remain the source of much doctrine. We use those
decisions, however, to teach analytical reasoning rather than simply to
furnish doctrine. We do not teach Torts students Ryan v. New York
Central R.R. Co."* because it is the inevitable result of the natural or-
der of the universe or because it teaches important doctrine; rather we
teach it precisely because it suggests that external forces shape the
law'® and that judges who make law are a product of their culture and
history.

B. Identifying Goals

Bearing in mind that we do teach professionals, we concluded that
case analysis ought to remain a central component but not the only
central component of what we do. We have a responsibility to teach
doctrine, not because it is right or inevitable but because it remains the
stuff of modern law. And we have an obligation to teach advocacy
skills, for lawyers practice as problem solvers, counsellors, and advo-
cates rather than law review editors.

As we reflected upon what it was we should teach, it became ap-
parent that the critical thinking we call case analysis lay at the core.
Students can master doctrine at any time, but without analytical skills,

1. 35 N.Y. 210,91 Am. D. 49 (1866). The defendant’s passing train negligently
ignited a fire in its adjacent woodshed: the fire spread to the adjoining property and
destroyed a home, Grounding its rule in the doctrine of proximate cause, the court
limited the liability of the railroad for igniting fires to the homeowner upon whase
home its sparks fell, More broadly, the court held that one who negligently starts a fire
upon his own property is not liable for losses suffered by adjoining or remote landown-
ers. The case is noteworthy both for those who would explain the law of torts in instru-
mental terms and for those who would explain it as a system of loss allocation rooted in
insurability considerations,

12, The felt need to facilitate industrial expansion by limiting liability for negli-
gence drove the court to create doctrine to Justify a result. Less charitably, the court
served the interests of the ruling class (the railroads and factory operators). Or per-
haps, consistent with the current infatuation with the dismal science, the perceived cost
of compensation decreased allocative efficiency,

Published by NSUWorks, 1987



Nova Law Review, Vol. 12, Iss. 1 [1987], Art. 3

82 Nova Law Review [Vol. 17

they can make no use of it. In order to function as problem solvers gy

advocates, students need to develop the faculty of critical reasoning anj
master necessary doctrine. The obvious time to focus upon criticg]
thinking as the primary teaching goal is during the first year. While
students should learn doctrine in first year classes, mastery of doctrine
is far less important than learning to think and analyze critically,
While students should begin to think and work as advocates in the firs;

year, we should recognize that successful advocacy requires both the
ability to reason critically and a i

; the primary goal
should remain the development of criti inking.

The balance of goals we identified should develop through three

become more critical in their thinking,
¢. Thus, second year survey courses
more doctrine. While tHose courses con-

g and advocacy skills, they necessarily
should be richer in doctrine. By the third year, students should have

well developed critical faculties and 2 substantial mastery of a broad
y of doctrine; what remains is to learn to use that knowledge and
abilities as would lawyers — i solving problems, in counselling, and in
. » the focus of each of the three years should differ, pro-
gressing from critical analytical thinking in the first year, to mastery of

dqctrinc in the second year, to problem solving and advocacy in the
third year,

they can absorh more doctrin
s_l}ould contain Proportionately
tinue to teach critical thinkin

o Designing the Curriculum

inking, Remembering the origin of the Socratic

» WE were struck b the diff . tio which
Prevailed when el y literent student faculty ra

: a student compared to today’s law school
While studmt-faculty rati .

la : 08 in graduate schools hover around 6 to I,
W school ratios frequently €xceed 25 to 1. The impact of high stu-

—

credits per semester, c| average studetd

72.5 students W: , by Ao
Students. With 4 more desirable (and more expensive) ratio of 24 students per

' of adjuncts reduces the aver:

6
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dent-faculty ratios at Nova fell most heavily upon first year students.

The collective experience of our faculty and our colleagues at
other schools has been that large classes inhibit effective teaching.'®
The deadening effects of large classes bear mentioning. Because regular
class participation is impossible, the most a student can expect is to
listen to a series of dialogues. Because simulation exercises are time-
consuming, they do not happen. Because writing exercises take time to
grade and critique, they are not assigned.’ The lure of the traditional
question and answer class is irresistible for the simple reason that class
size precludes every other teaching method except lecturing.’” We con-

age class size, it also dilutes the educational experience.

14.  During the semester preceding the restructuring of our first year curriculum,
our full-time faculty devoted 45 hours to our three first year sections and 116 hours to
upperclass students even though first year students comprised well over one third of our
enrollment. With the use of adjuncts limited to upperclass courses, the disparity in the
allocation of full time faculty was much worse.

15. There is a substantial body of research concerning the relationship between
class size and student achievement in primary and secondary school education, but
little research into that relationship within the university. Not surprisingly, many stud-
ies document an inverse relationship between class size and effectiveness. In The Ef-
Jects of Class Size on Student Achievement: A Review of the Literature (1980) (avail-
able from EDRS database), the South Carolina Department of Education reports that
the results of twice as many studies favor small classes over large classes. Significantly,
the review observed:

Those studies which reveal class size to have no effect on student achieve-

ment are based almost totally upon student achievement in terms of cogni-

tive learning; those which find class size significant measure other areas of

growth as well, including aesthetic, personal and creative development;

problem solving skills; and mental health.
ld. at 1. Transposing the review and the literature upon which it rests to the law
school, large classes are an effective device if and only if the only goal is to convey
doctrine. When the goals expand to include teaching critical reasoning, writing skills,
oral advocacy, problem solving skills, and creativity, small classes are more effective,
The review also reports that in smaller classes, teachers “[e]xperience greater personal
satisfaction, a greater sense of achievement, and more genuine enjoyment in teaching.”
Id. at 2.

16. Even those conscientious faculty who employ writing exercises concede that
time constraints preclude the substantial critiquing and grading of student work in
large first year classes. See, e.g., Bean, The Use of Writing Assignments in Law
School, 37 J. LecaL Epuc. 276 (1987). It is difficult to imagine the value of a writing
exercise returned without a detailed critique; no self-respecting English teacher would
return a paper simply marked “unsatisfactory™ or “satisfactory.”

17. Curiously, most law faculty condemn lecturing as lazy teaching without ex-
Plaining how it seems to work so well in undergraduate education. There is something
to be said for the methodology as the rational response to a large class and a limited

Published by NSUWorks, 1987
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cluded that the restructuring of our first
dress class size as well as course content.

In fashioning a Proposal to meet our criticisms of the previous cur.
riculum, the curriculum committee considered the possibility of redy.
ing our six credit sequences to single four credit courses. Varigy
schools have reduced One or more of the standard first year classes

year curriculum had ¢ o,

» viewing the decision to in
crease academic credit as 5 way to increase doctrinal coverage."® I
tween credits and doctrinal content is the as

use we know more about the 3r0'ttlt:
Pective courses, we are ever driven to expand
Content s
tent of those Courses. Whep rinal conteny reaches the time limit imposed by
of credits to accommodate additional doc

ial Pa 4 : i
o) el al;f fSurance, and Labor Lay. This may simply re

: Ticulum reform whenever a component
.o Particularly imporyang in current practice, we remove
rand give it 4 New name,

8
https://nsuworks.nova.edu/nlr/vol12/iss1/3



Abrams: The New Nova Curriculum: Training Lawyers For The Twenty-First Ce

1987] NOVA: The New Curriculum 85

within the reduction of six credit Sequences to one semester four credit
courses was the opportunity to halve the size of our first year sections.
When combined with the other benefits which flowed from the creation
of four credit classes, the opportunity to create small sections in which
we could give greater attention to teaching critical thinking seemed too
good to be true. We quickly settled upon a first year curriculum with
four credit fall courses in Criminal Law, Contracts, and Torts, four
credit spring courses in Constitutional Law, Property, and Civil Proce-
dure, and two credits each semester of Legal Research, Writing and
Advocacy.

The revised curriculum abandoned the traditional six hour format
for first year classes for sound reasons. By producing a more focused
and intensive experience, we gained in our ability to teach analytical
skills much more than we lost in doctrinal coverage: each first year
teacher has a student for an extra hour each week (up from three to
four) who is distracted by two fewer courses (down from six to four).
We established a balance of public and private law courses each semes-
ter, easing the transition to law school by beginning with those classes
which students are more likely to be able to relate to prior life
experience.

The expansion of our research and writing program responded di-
rectly to the need of our entering students to improve their writing
skills and afforded a further opportunity to focus upon analytical rea-
soning. Because clarity of thought is an essential prerequisite to good
writing, our research and writing faculty joined in our effort to teach
critical thinking. Within our tradition of classroom autonomy, some
writing faculty begin with case analysis and analytical reasoning. Their
early writing exercises build upon classroom discussion of a series of
cases, teaching both the conceptual analysis necessary for effective
writing and the articulation of ideas. Other writing faculty begin with
an overview of research, but retain the shared focus on analytical rea-
soning. In the writing classes, students write, rewrite and write again;
both the academic significance of the class and the time it required
dictated an increased role in the curriculum.?®

20. Students enter the first year of law school with little notion of what we are
about. In an effort to demystify the teaching goals and methods of law school and to
reduce the accompanying anxiety, we created a four day introductory program for en-
tering students taught by all members of the faculty. In that program, we provide an
overview of the law school experience and the legal system, introduce the skill of case
analysis, and try to foster a sense of camraderie among new students.

Published by NSUWorks, 1987
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Within the limits of each school’s faculty student ratio, first yey
class size reflects the balance struck among the needs of first year sty.

dents, the needs of upperclass students, and the desire of faculty 1
teach advanced courses. Both the need for curricular divcrsity and the

D. Evaluation

We now haye 5 Year’s experience teaching four credit first year
glaues to smaller sectjons. While, as €xpected, first year teachers found
It necessary to reduce doctringa| Coverage, none reported that the resull
INg course was educationalty defi

ient, 1 ite was
the case. Taki cient. In fact, quite the oppos

axing advantage of 1pe smaller classes, many first year
teachers assigned regular writi

ti i INg exercises, and some designed simula-
!::r;):t;ercxses. All found the €xperience of teaching smaller classes 10

_ more effective. None found the experience
of teaching two sections of th

d : € same course 1o pe unusually difficult
and none complained of boredom While a fu]) evaluation must awail

2l. Ip coming years we are ' ignmen
! . Prepared 1o rotate the double section assignments.
Over time, teac i
mber, Forgy n:"*ufy'ciyhl conlacl.houu Per semester Mmay take its toll on a faculty
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progress of first year students through the upperclass curriculum, initial
results are encouraging. Student performance in 1986-87 was measura-
bly better than in prior years.

While the modifications we implemented at first might appear
modest, they mark a turn away from the tendency toward Hessian
training inherent in courses which emphasize doctrinal content at the
expense of analysis. Taken as a whole, they create a new approach to
the first year of law school.

ITII. The Workshop Program
A. Background

There is a fundamental tension within legal education between profes-
sional training and abstract learning.?* That conflict translates into cur-
ricular choices.*® Of course, good attorneys must understand both the
analytic underpinnings of the jurisprudence they apply and the ways
lawyers go about applying the law. The Nova faculty adopted the
Workshop Program as a means of addressing the need to more fully
prepare students for the practice of law. The Program was designed to
accomplish this goal by combining within single courses in the upper-
level curriculum both the development of lawyering skills and the
transmittal of advanced doctrine.

Under the tradition of faculty autonomy in determining course

quate rotation.

22. See generally REPORT AND RECOMMENDATIONS OF THE TASK FORCE ON
LAWYER COMPETENCY: THE ROLE OF THE Law ScHoois, 1979 ABA. Sec. LEGAL
Epuc. & Ap. 10 Bar (1979).

23. There are, of course, other policy conflicts that can translate into curricular
choices. Two recent examples come to mind. A number of law schools have been con-
sumed by the battle between the traditional conservative approach to legal education
and its radical alternative offered by the Critical Legal Studies Movement. See Sympo-
sium, Critical Legal Studies, 36 STAN. L. REv. 1-674 (1984); Klare, The Law-School
Curriculum in the 1980s: What's Left? 32 J. LEGAL Epuc. 336 (1982); ¢f. Benson, The
You Bet Metaphorical Reconstructionalist School, 37 J. LeGAL Epuc. 210 (1987). At
the other end of the political spectrum, George Mason University Law School is cur-
rently undergoing an ultra-conservative revolution to install a Law-and-Economics ap-
proach to legal education. Dean on Crusade, 26 BRowARD REv. 121, May 22, 1987 at
I. Professor John Weistart of Duke recently explored the difficulties inherent in any
“radical redirection™ of a law school curriculum, concluding that law faculties “might
be hesitant to cast their lot with a single, comprehensive perspective.” Weistart, supra
note 1, at 318, 333, 337.
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content,* Nova faculty always have been generally free within ghejp
individual courses to allocate available classroom time. They could g
phasize lawyering skills or doctrine as they wished within the cop.
straints of a fourteen week semester. For example, a class hour in torts
might be devoted to discussing economic theories of damage calculatiog

damages by creating “day jp
the life” films. The choice was the instructor’s, within limits, of course

torts might be a matter of instructor choice.
Considered as a whole, the collect
riculum, as in most Jaw schools, poi

: Out viewing the w
time in response to individya] instructor requests threatened no ones
turf.?® At the same time, it left the upper-level curriculum as an un
structured collection of traditional large substantive courses with an e
panding menu of small seminars devoted to subject matter of interest
to individual faculty members. The Nova upper-level curriculum lacked
cohesion, 2 characteristic it shared with most other law schools.*
In revising the upper-level curriculum, the Nova faculty sought to

ird year of Jaw study while maintaining an
overall balance between ski ini

core of the lawyer’s job, and it was our hope
15 would master (he fundamentals of this skill during their

- By the third year, i was time students were given

B s o T -

- Weistary, Supra note |, a1 331.

25.  Professor Weistart refers 1o thi ' b
. . '8 a5 a process of curriculum reform by “a
sorption and accommodation,” Weistar, Supra note 1, at 318,
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seek advice and counsel, representation and defense,* and many com-
mentators have suggested over the years that law schools pay greater
attention to the development of the skills students will need to perform
these roles.”® We knew that future attorneys must learn the theory of
the law, but to do so without learning something of the practice of the
law is to appreciate the quality of good wine without knowing how it
should be served. Similarly, to learn only the practicalities of legal
practice without mastering the underpinnings of the jurisprudence is to
know of the shape of the carafe but not its contents.

The Nova Workshop Program was inspired by all of these con-
cerns. Designed to balance the yin and yang of legal education — the
practical with the principled — the Program was also intended to ease
the transition from academic life to lawyering life and to demonstrate
— were there any doubt — that lawyers practice law and do not sim-
ply think about it. At the same time, workshops would introduce stu-
dents to advanced doctrine in a variety of substantive areas. Workshops
were not to be pure “skills” courses. Within the small class setting,
students would “practice” lawyering while confronting the variety of
substantive problems lawyers face on a day-to-day basis. In this way,
the Nova upper-level curriculum would allow students the opportunity
to take courses that would prepare them to perform a full variety of
lawyer tasks.

B. A Typical Workshop

A Labor Law Workshop is included in the Program. It focuses on
the normal day-to-day activities of the labor lawyer in the areas of col-
lective bargaining and labor arbitration.* With the introductory labor

nation Pass Rate and the Profitability of Practice, 67 Va. L. REv. 863 (1981).

28. Friedman, The Law and Society Movement, 38 Stan. L. Rev. 763, 775
(1986); Menkel-Meadow, Toward Another View of Legal Negotiation: The Structure
of Problem Solving, 31 UCLA L. Rev. 754 (1984); Anawalt, The Habit of Success, 10
Nova L. J. 255 (1986); Anderson, Lawyering in the Classroom: An Address to First
Year Students, 10 Nova L.J. 271, 272 (1986).

29. See, e.g., Wald, Teaching the Trade: An Appellate Judge’s View of Practice-
Oriented Education, 36 J. LecaL Epuc. 38 (1986); Sander, Alternative Dispute Reso-
lution in the Law School Curriculum: Opportunities and Obstacles, 34 ). LEGAL
Epuc. 229 (1984); Holmes, Education Jor Competent Lawyering — Case Method in a
Functional Context, 76 CoLum. L. Rev. 535, 567-72 (1972); Vukowich, The Lack of
Practical Training in Law Schools: Criticisms, Causes and Programs for Change, 23
Case W. Res. L. Rev, 140 (1971).

30. Dean Abrams taught this workshop from 1975 until 1986 at Case Western
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law course as a prerequisite, students enter the Workshop conversan
with the basic structure of national labor policy and the role arbitration
and collective bargaining play within that policy. In the Workshop
learn about the theories of collective bargaining and the substance of
the collective bargaining agreement. At the same time, students de.
velop the skills labor lawyers use in practice; they learn how to negoti-
ate, arbitrate, and draft contract language and briefs. During the se.
mester, students in the Labor Law Workshop participate in a nine.
week bargaining simulation. Based on a written problem detailing an
employer-union relationship with confidential memos setting point val-
ues for certain negotiation outcomes, students negotiate as members of
three-person teams under the instructor’s supervision. Bargaining ses-
sions are held once a week for at least one hour at a time and often
longer. A date for conclusion of the bargaining project is prean-
nounced, as is the cost imposed on participants of not reaching agree-
ment — a grade of F. The completed collective bargaining agreement
is evaluated by the instructor both for style and content.

During the first twelve weeks of the course, class sessions focus on
the analysis of arbitration decisions and selected problems. Through
those discussions, the central issues of labor-management relations are
explored — management rights, union security, discharge and disci-
pline, subcontracting, and fringe benefits — at the same time the stu-
dents are negotiating over these matters in their bargaining simulation
sessions.

During the first half

of the semester, students write a ten-page
arbitration brief based on

a transcript of an actual case. After the com-

r » Using witnesses and documents, and are
videotaped for critique by the instructor. In a course like the Labor
Law Workshop, students not only do what labor lawyers do, but they
also discuss the substantive issues labor lawye

T ——
Reserve University School of Law. Much of the inspiration

from Professor (now Judge) Harry Edwards who authored the ; 3
plement to COLLECTIVE BARGAINING AND LaBor A;g.nkno;nwaur;‘: pir:')}l:ilﬂ:/l :::
field and Edwards. othschild,
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C. The Scope of the Workshop Program

The Nova faculty approved eighteen courses to be part of the
Workshop Program.*' Some of these workshops were already included
in the curriculum. Some preexisting seminars were adapted to the
workshop format by adding simulation and drafting components. A few
totally new workshops were created. Almost all the workshops are
taught by regular members of the Nova faculty, although adjunct
professors are suitable instructors for workshops in their own substan-
tive specialty areas.

In creating the Program, the faculty did not specify the precise
components of each of the workshops. Individual instructors were given
the discretion to choose among available techniques consistent with the
lawyering perspective. All the workshops include the drafting of docu-
ments, although the contents of these documents depend upon the sub-
ject matter context. For example, the Real Property Workshop includes
drafting documents likely to arise in a complex real estate transaction,
while other workshops more closely tied to the courtroom include exer-
cises in drafting litigation documents. Many workshops also include
discovery, trial, and appellate practice simulation exercises.

As is apparent, the Workshop Program is a modest restructuring
of Nova’s upper-level curriculum. It was not intended as a wholesale
substitute for the established third year of law school. The workshops
are not mandatory, but current enrollment figures suggest that all stu-
dents will complete at least one workshop before graduation. There are
sufficient offerings for each third year student to have a workshop expe-
rience. The Program adds balance to the upper-level curriculum, but
does not push aside major substantive offerings.

D. Critique

Some academics might consider the entire workshop concept to be
controversial. They might say that academics should teach what they
know — legal reasoning and doctrine. “Lawyering” is what lawyers are
supposed to teach each other in a law firm.

Lawyers do teach other lawyers on occasion, but more often the

31. The faculty approved workshops in appellate practice, business planning, civil
rights litigation, commercial law, estate planning, family law litigation, international
law, labor law, land development, lawyering process, legal drafting, legal research, pre-
trial practice, prisoners’ and patients’ rights, probate and trust law, real property, tax
law, and torts litigation.
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development of lawyering skills is left to
In states such as Florida where very sma
little opportunity for the formal training of junior associates, Mast
Nova graduates practice in a small firm setting or as sole practitioners
The Workshop Program is one of the ways the Law Center fulfills iy
responsibility to train the whole lawyer.3?

It might be difficult to create workshops in those law schools where
faculty members feel alienated not only from the established bar, but
also from the practice of law. Many law professors came to academia
because they disliked being lawyers for one reason or another,®
can these people be asked to teach a workshop which explores how g
lawyer does his or her job? Of course they cannot. While that road-
block is present at many schools, it is not a problem at Nova Law
Center. Virtually the entire law faculty has practiced law and, in addi-
tion to their teaching, scholarly writing and committee work, faculty
members continue to be involved with actual legal controversies and
bar activities. Most feel comfortable in course settings combining prac-
tical lawyering skills with substantive doctrine. Moreover, the law
faculty understands the legal profession and the needs of practice. The
Workshop Program is the natural outgrowth of the Nova faculty’s pre
existing interest in the practice of the profession.

The cost of curricular reform must always be a major concem,
although those who Propose reform rarely focus on the issue.* The
Nova faculty consciously considered the effect of adoption of the Pro-
gram on existing offerings and how these workshops would be staffed

post-graduate trial and error,
Il firms predominate, there js

32. The Law Center fulfills its obligation in o iomal 86
sponsibility is a mandatory upper-leve her ways as well. Professi

: | Course. The Law Center's popular Trial Adw:
cacy Program introduces students o litigation tactjes. Thcc:,:;; :)::gc of substantive
oﬂ'qrmgsofug cj::rr;s and serr;;na;: allow students 1o Prepare for the practice of law ina
variety of fields. See generally, Kestin, Bridging the ¢ y ice,
70 ABA. J. 56 (Jan. 1984). ¥ 134 G% Between School and Prec

33. McFarland, Self-Images of Law Professors: oy

4 * Rethi Schism in Le

Education, 35 J. LeGaL Epuc, 232 (1985); Glic in, L:: ‘::fag;e :;::::1,’:, Ef;::
Meet 1o Teach, 10 Nova LJ. 541 (1986). See generally, Chase O'”. ins of Moderm
Professional Education: The Harvard Case Method Coﬂce'lved 4 3 Cli ‘{"" | Instruction
in Law, 5 Nova LJ. 323 (198)), it

34. Weistart, supra note 1, at 324,
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and seminars. The cost was minimal.

E. Evaluation

How will we know if the workshops are successful? Little work has
been done on the question of measuring the success or failure of curric-
ular change. Perhaps we just know good curriculum when we see jt?
Bar passage rates would not seem to be a true indicator since they do
not measure practical lawyering skills. We must look to other measures
to evaluate this curricular change. The free market place is one mea-
sure. If students find the workshops useful, they will enroll. But enroll-
ment is the product of a variety of factors in addition to course content,
such as convenient scheduling. In any case, it reflects a prediction by
students as to what courses will be useful rather than a measure of
their actual success. Perhaps participants in the Workshop Program
might be surveyed after a period of time in practice as to whether they
believe the Program enhanced their lawyering abilities. Finally, faculty
members teaching in the Program should be able to assess, based on
their own academic experiences, whether these courses worked well.
The Workshop Program should be evaluated through combination of
these techniques.

The success of the Program will depend on correctly setting within
each course the balance of lawyering skills and substantive doctrine.
Workshops are not seminars designed to facilitate student study in nar-
rowly-focused areas. Workshops are not clinics or pure skill develop-
ment courses. The key to the success of the workshops lies in the in-
structors’ ability to integrate practice and substance, as every lawyer
must do every day.

IV. Conclusion

The new curriculum we have described reflects the nature of the
Nova Law Center. Small classes in the first year and workshops in the
third demonstrate our commitment to train quality lawyers. In the final
measure, the motivation of our students and the abilities of our faculty
will determine the success of the new educational program. Good
teachers who care about their students will produce good lawyers
whatever the curriculum. That was the case at Nova before these
changes were made, and it continues to be so after our reforms were
instituted. So why bother tinkering with the curriculum?

It is hard to argue persuasively for the proposition that large first
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year classes and traditional Socratic survey courses in the upper.|
curriculum are preferable vehicles for educating law studenptgaogg
ously, we believe that first-year students learn better in small Soctwns
and graduates who have had a workshop or two are better equipped
face the challenges of practice. As a whole, the reforms involve a .

nificant commitment of our resources, but w it i
: H e feel it is worth i
to do our job better. e
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