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Abstract n
»Euroconformity® of Czech Competition Policy and Czech Competition Law.
Josef Bejéek deals first with the limiting of freedom of competition. He
summarizes four basic practical attitudes of economic policy to competition —
laissez-faire approach, - structure approach, - regulation approach and -
ownership approach and concludes that Czech competition policy is based —
similarly to the EU approach - on the combination of structure and regulation
approach. Then the main principles of European competition law are mentioned
and compared with the content of the new Czech Competition Act Nr. 243/2001
Coll. The author’s final conclusion emphasizes full harmony of Czech
competition law with the European one and draws reader’s attention not only to
the conformity of written law but to the necessity of full compatible interpretation
and decision making of the antitrust authority and the courts as well.
1. Existenc¢ni ochrana soutéze a ochrana kvality soutéze

Pravo na ochranu hospodérské soutéZze ma jiny hlavni Gcel, nezli pravo
proti nekalé soutéZi. Zatimco potirdni praktik nekalé soutéZe predpokldda
existenci soutézniho prostredi a je zaméreno predev8im na dodrZovani poctivosti
soutéze (tedy jeji kvality), ustanoveni prava kartelového zastupuji autoregulacni
vliv soutéZniho prostredi v situacich, kdy soutézni prostredi vibec neexistuje
abrdni téz ohrozeni soutéiniho prostredi, které by vedlo nebo mohlo vést
k ohrozeni konkurence. Proto se také o této oblasti soutézniho prava hovori jako
o existenéni ochrané konkurence.

Zatimco zdjem na kvalité existujici soutéZe (na jejim poctivém prubéhu) je
v zdsadé soukromym zdjmem soutéZitele, jenz celi nekalym konkurenénim
praktikdm, povaZuje se zdjem na samotné existenci soutézniho prostredi (véetné
zdjmu na obrané jiZ i pred jeho moZnym ohroZenim) za zdjem verejny, ktery ma
ochranu prostredkt prava verejného.

2. Omezovani soutéze a svoboda soutéze

SoutéZ muze byt sice omezovana urcitymi nekalymi praktikami ve smyslu
prava nekalé soutéze, ale k omezovdni muze dojit i z pravné zcela indiferentnich
pricin. Soutéz muze byt omezena zcela legitimnim vykonem vlastnich prav (napr.
vnitfnim rdstem bez vnéj$i koncentrace), tedy zcela korektni realizaci
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