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THE COUNSULAR COURTS.

Part 1.

Section 1. Throuzgnout so called Caristain lands, the
princirle of thie control of the lavs and courts over forelgn-—
ers with the cxomztion of certain peivileged tersons, in
general, ig fully cctaeblished now; and the functions of con-
suls are fixcd by sreclal treatles and Ly the laws of their\
own country. In these countries, the consuls, besidces
watehing over the commercial interest of thelr nations, and
gecuring the commercizl righte of the citigzens of thelr states
have several duties which may be enumerated below!

1. To legalize by thelr scal the acts of foreign judic-
ial or other functionaries, and to authenticste marriages,
births and deaths, among their countrymen within thelr con-
sular’distriots.

As rezard to marrisge, hovever, lMr Halleek says:



"Marriazes and divorces by corsuls arc noiw valid in inter-
national lavw, nor, as a general rule, even in their own coun-
tries, for, as the consul hes nc exterritoriality, and is
not an of}icor of the locel government, the marrizgze contract
or its dlissolution, is not made by the lex locl, either of
the countrics where tie partics are, or that to whicn they
belong, ete.t

2 To reclalim deserters from vessels, discharge those
who have been treated cruelly, and provide for destitute
sailors, such as sending them home on rublic exvense.

3. To recelve the trotestis of mastors of vecsels,
zrant passroris and to =2¢t as derositaries of ghirts facers.
4. To act on the behzlf of the owners of stranded
ships and to adulnister on the perconzal troperty of deceased
citizens, left within their consular distiricts, if thete is

ns legal representative at hand to attend to the matter.

But theilr dutiés are made more extensive in certain
countries, since exemrtion from local jurisdiction has been
granted to foreizners from Christian lands, residing in those
countries; the .reason of this, it may be said, lies in tne

fact that the laws 2::d usages in those countries differ



greatly from thcee of Christian countrles, and they are re-
luctant, as such, to submit thoir subject 2and citlzens to
local jurisdietions, for thne Tezr thaot justicc may not be
administored by the courts of those countries.

Thig practically led 1o the eetablishment of consul:
ar courts in those countries, and ministers and consuls are
authorized to exercise the jurisdiection of the courts. The

rezulations as to the mode of trial and rrocecding by con-

sular courts mz2y be found in Senate Ex.Doc., No. 28, 4lst
Cong. 3rd sesslon, under the hecs of consular rcmuilations of
the United States in Japan, and also in the 7 and 8 Viet. ec.,
80, and c¢. 24, and others.

Tefore entering into the treatment of “he jurisdic-
tion of the consular courts, 1t 2av be of “men intorest to
drell upon the orizin znd develorment of the subject.

Section I1I. Strictly srezxinzg there weoes nothing cxactliy
lixc the office of consules nova 2t ihe arclent croch. Per-
haps, the nezrost resemublance woe borne by the rroxenl of
Greece, who stocod in the relation of hoszitality to a rublic
body or state, =znd thelr ofTice w27 handed dovn in thelr

family. Theilr dutles chiefly
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honoring the ambassadors of the foreign states within the
country where they resided, in nelping its citizens engaging
in business there, and also in representing them in comuercial
suits.

Coming down to the midcéle ages, consuls were sent
to different seasports and towns in foreign countries. At
this period treaties were observed with a very little respect,
and they zave but a feeble guaranty of life and property to
strangers, as a conseguence that a nation regérded the trade
of another hostile to her own subjects,

The ambassadors were very seldom sent, and there
were no Resldent Ambassadors at all. And Philmore says.
tInternational commerce would have withered away without the
protecting shadow of the consulate. ™ Ag the natural con-
sequence, consuls enjoyed the seame privileges and immunities
which are accorded to ambassadors at the present time. This
system of institution attained its greatest perfection in
the Levant countries, such as Venice, Marcellles, Genoa and
Barcelona,

But, at the beginning of the seventtenth oentury

the whole condition of international commerce and intercourse
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took a different aspect, and the establishment of permanent
lezations bcecame a part of Public Law of furopezn countries.
At the same time, the 1ldca of national independence had become
rermanent; and the exterritoris? juricdiction of consuls over
eivil and ertminal matters was severely criticised as beling
wvholly at variance with the principle of independence. More-
over, the improvement in Municipal Leaw rendered it at least
less necessary 1f 10t wholly; and throughout Christain ifurope,
the juriscictilon was surrendered to the territorial author-
ities, and now the funetions of consuls are fixed as already
resorted to in the first section with excepticn in the Levant,
Mahomedan and certain other Oriental couniries.

section I1I. lowever, this great change throughout

Europe did not benefit the Levant and Mahomedan countries,
and it remains the same as before. In addition to these,
the consular jurisdiction of similar character is also secured
in certain Oriental zountries by treaties.

By the Article 3Vth of the treaty concluded in 1832,
between the United States or America and Turkey, provides:
*If litigations an? disputes should arisc between the subjects

of the Sublime Porte and the citizens of the United States,
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the parties shall not be hezrd, wor shall judgment be pro-
nounced unless the American Dragomen be fresent. Causes in
which the sum may exéeed five hundred piastres shall be sub-
mitted to the sSublime Porte, to be decided according to the
laws of equity and justice. Citizens of the United States
of America, auietly pursuing their commerce, and not being
charged or conviected of any crime or offence, shall . noct be
molcsted, and even when they have committed some cffence they
shall be tried by their Minister or Cousul, and runished ac-
cording to thelr offence, following in this respect, the
ugdage observed towards other Franks.t

The trcaty between the United States and Morroco,
gives to the Consul c¢f the fbrmer, exclusive jurisdiection
in distutes among the citirzens cof trc Trlicc cSiates, and in
criminal cases 1t is provided by the twenty-first article of
the same treaty which reads as follows; *If a citizen of the
United States should kill or wound a moor, or, on the con-
trary, 1f a moor shall Kill or wound a citizen of the United
States, the law of the couniry takes rzlace, and equal justice
shall be rendered, the Consul assisting at ithe trial, and if

any delingquent shall make his escape, the Consul shall not be



answerable for him in any manner whatever.!

The trealy between the United States and Madagas-
car, entered into in 1881, gzives to the United States' consuls
exclusive jurisdiction over disputes and offcaces either civil
or c¢riminal, ccmmitted among the citizens of the United
States, residing in Madagascar;, and in case of all disputes
and offences, civil or criminal, committed by the citizens
of the United States against the subjects of lMadagascar, or
vice versa, shall be investigated, tried, and adjudged by
"Mixed courts.® Therec are, 1in Madagascar, mixed superior
and inferior courts; and arreal may be taken from the inferior
courts to superior courts, where original jurisdiction is
also exercised.

The treaty entered into between the United States
and Siam in 1856, provides that all disputes arising between
the citizens of the United States and the subjects of Siam,
shall be heard and determined by the consulm in conjunction
with the rroper Siamese officers; and in criminal offences
committed among the citizens of the Uiited States, {they shall
be tried by the consul saccording 10 American laws: ang if

crimes committed against the citizens of one varty by the
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eitizens of another, the offender's courts shall try the cases
according to the laws of the csuntry to which the offender 1s
a citizen.

By the treaty of 1844, between the United States and
China, it was stipulated as follows; VArticle twenty-first.
Subjects of China who may be guilty of any criminal act to-
wards citizens of the United States, shall be arrested and
punished by the Chinese authorities, according to the laws
of Chima. And citigens of the United States who may commit
any crime in China, shall be subject to be tried and punished
only by the consul or other public functiocnary of the United
states, thereto authorized, according to the laws of the
United gStates. And in orcder to the rrevention of all con-

troversies and disaffection, justice shall be equitably and

impartially administerec on both sides.® Article twenty-
fourth.-- "And if controversies arise between citizens of

the United States and subjects of China, which cannot be ami-
cably settled othervise, thiz2 zzae shall be examined and de-
cided conformably to justice and equity, by the public officers
of the two nations acting in conjumdtion.* Article twenty-

fith.-- "All questions in regerd to rights, whether of prop-



erty or persons, arising betwcen the ciiizens of the United
States in China, shall be subject to the jurisdietion and
regulated by the autnorities of thelr own government; and
all controversies occurring in China between citizens of the
United States and the subjcets of any other Goverrment shall
be regulated by the treaties existing between the United
States and such Governments, respectively, without interfer-
ence on the rart of China.”

Ey the treaty of 1856, between the United States and
Persia, 1t les provided that &ll suits arising in Persia be-
tween Persians and Americans are to be decided by a Persian
tribunal in the rresence of an employee of the consul or
agent of the Unitcc gStates; and suits between Americans to be
decided by their @onsul or Agent, according to American laws.

luring the sixtcenth and seventeenth century, when
the influcice of the Brotestant religion was spreading itself
throughout Europe, the Roman Catholic poured itself into Orienr
tal countries, and it maintained a strong foothold in Japan;
and thousands of Spranlards, Portuguese and Hollanders re-
sided, and engaged in business there.

In the reign of James I. of England, a reciprocal
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treaty of commerce was entered into between England and Japan,
but this was abandoned on the part of Tngland, sesing very
little profit thereby. But about this time, the anticipa-
tion of Catholic priests in rebellious undertaliing against
Japanese Govermment, in conjunction with Spain, which was

too often attempted by the Pope in Burorcen countries,

caused a great hatred of the religion, and soon it was fol-
lowed by prosecution of the Catholices from time tot time un-
til no trace of the religion could be found, and until the
Catholics were regarded as withcherafts and devils. Thence
she has traded only with lolland and China. In 1673, English
vessels were sent again to negotiate for commerce, but it was
refused on the part of Japan, recelving the information from
Hollanders, that the-mar:iage toock place in 1682, between
Charles II. and Batherine, the daughter of King John of Spain,
and that Spain has been a strong Roman Catholic country. But,
it is believed that this information was ziven by Hollanders
for the fear of commercial competition of the English. Sinee
this time, no correspondence was made between the two countries
rerhaps, owing to the fact that England was very busy in her

colonial settlement in Americs, which was followed by the
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Revolutionary War, and until 1854, when trecaties vcre entered
into between Japan, on the one part, and England, Amerilca,
France and Russia on the other.

N

These treaties only providea for commerce.

By the treaty of 18857, between the United States
and Japan, it was rrovided that Americans committing offences
in Japan should be tried by the American Consul General or
Consul, and should be punished according to American laws.
Japanese committing offences azainst Americans shall be tried
by the Japanese authcrities, and rtunished sccording to Japan-
ese laws. And by a subsequent treaty in 1858, it was further
agreed that +thae Consular court should be open to Japanese
creditors, to enaltle them to recover thelr just claims
against American citirens, an? Jaranese courts should in like
manncr be open to American citlzens to recover their Jjust
claims against Japanese, ete. And similar provisions were
made 1in the treaties with Great Briain, France and Russia.

To state briefly the jurisdiétion cxercised by
consular courts; it 1e exclusive over the controversies be-
trveen the citizens of the Unitcd States in these non-Caris-

tain countries. in Persia, suits between Persian and Amer-
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icans are to be heard before the Persians tribunals where the
consul is located, and in the presence of an employee of the
Consul. In Japan, defendant's court have Jjurisdiction. in
China, Siam, and Samoa, it is joint in controversy against
Americans by them respectfully. in Madagascar the exclusive
jurisdiction extends to disrutes between citizens of the
United States and subjects of Madagascar. Iin Turkey there
can be Mo hearing in a dispute between the Turks and Americans
unless the Dragoman of the consulate is Tresent. Above
statements apnly to the jurisdiction cxerciscd by consular

courts of other rowers.



Part 1II.

The community of nations essgitially is, it may be
s21d, a republic of equals. In the strict sense, there ought
to be no distinetion of grade. "Nations," says Vattel,
"composed of men and considered as so many free rersons living
together in the state of nature, are naturally equal, and in-
herit from nature the same obligzation and rizhts. Power or
weakness coes not in this respect producc any dirference.

A duarf is as muen a man as o glant; a small republic 1is as
mich a soverelgn state as the most rowerful kingdom." There-—

fore, whatever belong to on tnt to belong to others, unless
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temrporarily taken away by a imisconduct of the party deprived;
no rights enjoyed by one ought to be denied to others, and
no obligation, not imposecd uron one, ought to be imposed upon
others unless upon some conslderztiocn, so tc speak. I{t{ has
been said that every individual, wao enters a foreign terri-

tory, binds himself by a tacit contract to obey the laws en-



acted there for the maintcnzsnce of the oot order and tcace
of the country. Thie ncecesszrily Tollows that foreigners
whom a State has once admittec unconditionally into its terri-

dmin=-
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tory, are entitled tc the frecdom from Injury, and the
istration of equal justice, in rcspect to thelr transaction,
with the subjects of the State. They arc not, sirictly
speakinz, entitled to demand as a right the extention of
justice in civil matters rclating to affailrs elther bLetween
themselves, or betveen themselves and the citizens of a third
State{}so far as thc com——ity of nations does n:t interfere.

iection to the
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Nor can they, as a general rule,

C

form of procedure or the mode of administering Jjusiice, in
the courts of the country. The foreigners nmust condider
thece thinzgs before he enter intc +transactions in the country,
though piain vislation of natural jusiice may Jjustify such
objection. f

How, all treaties wvhich bind a2 nation within itself,
and in its own affairs by restriction whien is n-t imrosed up-
on all thc rest of rations, violate the fundemental prineirple

of justice.

China, Turkey, Japan, and certaln other countries



are novw in such a gosition. Of course, csuch treatics may
have been, and may be in some countries even now, necessary as
customs and usages widely <iffer from one ansther, though

not very logical in the eye of International Law, for excerpt-
ional c¢ircumstances require cxcer-tionzl arrangcments. When
the Japanese Governmeni under - Toiugawa entered into the
treaties, in 1854, witnh America, England, France and Russia,
it was under a grecat difficulty as the Government was threat-
ened on the land by several poweriul barons who endeavored to
rut the governing power into the imrerial hands, and who have
finally succeeded 1in overthrowing the govermment, and cn ihe
sea, by those countries already nmentlioned. Thus the Govern-
ment was rather Iin sz perplexing position; and it 1s said by
some reople, that the Government wzs obliged to enter into

somewnhat hasty tresties with those nations, against its will,

and thercfore, the trcaties cor1ld nheve been regarded as not
binding as they were rrocured by forceo. The reople of Japan

knew but very little, if any, aboul the Vestern nations, at
the time; they regrded them but as only savages vho bellieve in
wiltcheraft, and the oprosition to the intercourse witnh them

was very strong. The chief factor in the opposition, it may be
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said, was great dread of Roman Catholic, which still did not
legve thelr mind at the time. nd there wore nany strifes
between the Government and scveral oprosing parties. These
conditions of affeirs led fTorcigners to a zreat distrust of
our judicial power, vhich resulted in the trcaties of 1857,

In deed, therc is 2 great question; uron what ground

in zranting

Japan can justify exterritcriality on her soil, and limiting
her tariffs on ilumports? But the good of mankind required
that no nation which is accessible should be allowed to se-
clude itself from the world, and she was, therefore, obliged
to zrant e%territorial jurisdiction in certain sea ports, as
a condition of the exclusion of foreign nations from the intem
ior part of the country, for it was belicved by the Govern-
ment that the continued cxistence of Jaran required it, be-
cause of the fesr th=t civil commotion might result.

As a natural result of these trezties, a whole cit-
cle ¢f new soclal, commercial snd politiczl relations are
being entered, and there are now many perils and duties ap-
pearing, among which, the revision of judicial treaties as
well as that of import tariffs, are especially considéred as

of utmost conwequence.
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About the year 1870, a vacancy having occured 1in
the foreign ministry, Hon. 7. Soyejina, one of the celcbtated
statesmen, was ayroinied to fill the zlace. At {this time, the
knowledge of our reople was not yet wide, especially in re-
gard to legal and international tr nsaction, as the use of
printing press, the rr=ctice of sreech-making and lecturing

were not very common among us, though, the laws of the country

2id not interfere with the reople 1o discuses any subject.
There were cnly a few news psrers and megszines to discuss

politice, literature, sclence and art. I deed this was a
dangerous and dark reriod in our history of forelgn policy.
Minister Soyejima's term of office was buf cf a few years
duration. However, he was looXed upon with zrezt respect

by mzny forcizn uninisters; and it was hlg zoliey that brought
about a friendly relection betveen Japan and forolgn natlions.
His character may be understocod by the remark made by Hon.

E. B. Smith, 2 well kXnown American, whc wzas an curloyee under
the Foreign Department of Jaian. He says! "Under the auth-
ority of Minister Soyejima, we have engaged in several matters
in regard to forelz: =freirs, but I wes discharged from the

positicn, and now I am willing to go home, and I shall gladly
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announce nis virtue and valuable services, one of whica is
much admired by the world:“he detained a slave vessel belong-
ing to Peru, on which 2 lar~ce “umber of Chinese were suffering
distress, and sent them back to the Chinese Govorrizent, not-
withstanding that this sct wos looked nmion with sucpicion by
severzl nations. His act was ratifiez by the fmreror, and

it was greatly adnmired and agzplauded by several soverelgns.
This course of the linistcr was specially commended by Great
Britain.n Therc 1s also an arguement of the linister on the
article of "the Most Favored llations.® At one occasion,

when severzal foreign ministers asked the Ilinister whether he
was dissatisfied with the treatlies at that time 1in force, and
whether he desired to have them revised, he honestly recplied!
"In deed, wve have a great desire for such a revieion." Then
they asked: "What 1s your objection to the article on 'The
Most Favorecd Nations,' in which 1t is provided that no treaty
shzall be made with any nzation, granting favors 1:ot shown to
other nations? We consider the article very just and right.®
Mr. Soyejima rerliied. "You regard this as rerfectly just and
right. According to our idcae of Jjusticce, ihe Italian Min-

ister should grant tc ithe Japanesce Government the ssme priv-
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ileges that ne grants to the German govermment, and the Eng-
lish Minister should crant to her the same that ne grants to
the French govermment. With suen an arrangement, all the
nations with whom Japan has treaties would grant her the
seme Trivileges that they grant to other foreign nations,
Jaran would be on an equal footing with other nations; and

there would be nc cis

@]
3

atisfzction with the treaties, and no
desire for thelir revision."

Thie enort conversation osrened the wz=y for the re-
vision of treaties, and all foreizn natiors honestly welcomed
the prospect of a change. They szid: "We hope to have good
results from the irezties under the nhonor of all soverelgns."
The Itslian Minister, Count Hay, Jecided to submit to our ju-
dicial powcr, and the French Minister was sent to Tokio, that
France might have the advantage of a new trezty with Japan.
But, unfortunately for Japan, meanwhile, the Corean gquestion
arose wnlich resulted in a c¢ivil war in 1877, On thiles account
the Frencihh Minister was unable to bring about the new treaties,
and so finally retired from nhis office, with much disaztoint-
ment. 81111, the American lMinister, Delong, the Russian Min-

ister, Butzon, the English linister Parxes, and the German
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Minister Von Brant remaincd. All these ministers belleved
Japan entitled to ceparate consultation.

But, ubder the difficult circumstznces of our
government, growing out of the Corean quecstion, the revision
of the treaties madc but very lititle progress. lleanwhile

the term of office of many of the foreign minisiers expired,

and new men arrointed to thelr flaces, and the English min-
ister Parkes only remained. Thus the purpose of the iinister
Soyejima entirely failled.

It i1s deerly to be regreted that Japan lost this
great orportunity whien might, otherwise, have happily re-
sulted in new treaties.

When the treaty of 1878, was concluded between the
United States and Japan, Hon.E.B.Smith says: #I cannot for-
get the falthfulfrliendsin Japan, though I am in my native
country. The recent foreign roliey of linister Yoshida and
Secretary Evarts 1s, 1t seems to me, at a great disadvantage;
that 1s, the rest of the treaties will not have force affer
the revision of treaties has been comrleted with 2ll nations

with which Jaran has treaties, because it includes all na-

m

tions of Peru and the Sandwich Islands and others whose poru-
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lation is fifty or sixty thousands only. I do not hesitate
tc say that Jaran was easily above ithe minor nations of Europe
at the time Ministers Tivarts and Yoshida made the treaty
above mentioned; in deed its very act was considered by me
as very shameful between the United States and Jaran. I
object also to the policy of Secretary tvarts. tThen I was
in Washington, where I went with no other purpose than of
giving ny orinion in rezards to the advantazgc of a\treaty
between the Tnited States and Japan, I exrlained to Secre-
tary Evarts and othors that vhen the Unitcd States intends
to have more exitensive rights in Japan, we need not use the
confederate policy. The wise rolicy for her to pursue 1ls to
treat with Jaran alone, withocut ay confederation with other
nations with whom Japan has treaties. This will certainly
be most agrceable to Japan, and will prove the best way to
securc credit from her. If wve do not pursue this policy,
I consider that we shall certainly have o relinquisgh the
principal trade to Inglish merchantis in Japan.®

Count Inouye next toox the seat of the foreign
minister, uncder wiom the rovision of treaties gained much

ground. But it was to constitute a mixcd court which will
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consist by the majority of foreigners, the prosecutling attor-
ney being of foreign birth; and saleries were to be zald by
the Japanece government. This report, which was published
first at London and afterwards in the English papers at Yoko-
homa, wzs read with surprisc, but finding it to be true, great
indignation and dissatisfaction was felt by Japanese people.
Sueh a court would not be an absolute and independent court

of Japan, as the judges would not become citizcns of Japan.
However, those suprorting the plan.said:*#t would be an in-
dependent court, as the decision of the court would be given
under the seal of His Iurerial Majesty.! But, such would
serve only as eeremony; and imoreover it ls against the Con-
stitution of Japan as provided by Article XIX, wnich,reads as
follows: "Japanesc subjects may according to the gqualification
determinedin laws or ordinance, ‘he aprointed to any Civil,
Military or public officc equally.t Tne meaning of this
artiole‘may be more clearly understocd by quoting from the
cormentary of the constitution by Count Ito. He says: "At
the present time, arpointment to a civil or military post

or to any other ©public function, is not regulated by consid-

eration of family. This must be regarded as one of the
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srlendid results of the restoration. In former titimes, men
were classified according tc thelr birth, and each office and
public emrlcoyment was hereditary in a rarticular family.
Consequently men of inferior birth nowever talented they may
have been, were absolutely excluded from nigh Tositions under

the zovernment. But since the Restoration such baleful

[}
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prractices have beon swept awzy, and the former cu
giving wveizght to fami%ya? status has also been done away with.
The Constitution now guarantles Ly the Zresent ariicles that

neither order of nobility no~ dezree of rank shall any longer

be allowed t2 militate ageinst the ecusality of all men in re-

gard to rublic office, Still, the Troper qualifications
egtablisned by laws or orcdilnance, such I r exwuivle of proper

age, paynent of taxes, rTassing of examinations, shall be the
required condidtions for the egrzolntment 15 an office or to
any post of rublic trust. Ags 11 1ls stated that "Jaranese
subjects may be aprointed to any civil, military, or any other
public office, ecually,* it follows ithzt the rizht is not

-

extended to alliéns, unless Oy rrovision of a sreclal enact-
ment. " As the conscquence of contcounvlated new trcaties,

sever=2l ocutrazes werc eomnitted against Inouye's policy that
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he hes finally resizned hie office. Thus the conver:tion
was dissolived, and thce termination of the rrosent treaties
which had alrcady expircd in 1872, wus Zcclarcd. Forelipgn
rowers were exceedinzgly anxious for the succegs of these new
unreasonable treaties, having for thelr maln rurrose, thus
to orenthe vhole of Japan for foreign trade. But 1t is to be
congratulates that Iz an was not =o blind as to put herself
into a vorse situation. Then, Count Ckuma wze zrirzcinted to
the seat of the minister for Torelzn affsirs, and again ne-
gotiations for new trezties was begun in 1888, He took the

policy of serarszte concultation with each =over;

P b

ancd beling as-
sistcd by the progreseive rarty of wnich ne wa=s the leader,
he carried out his rclicy notwithstanding the orrositions of
several parties.

On asrrivel of the news of a oromise of a new treaty

between Jaran

W

no. Geymany, whlcn was 1n faet alrcadt signed

by boilh dirlomatic czents, a zreat confide rze felt in

[
bt
Q
@
-
)
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Minister Ciuma's rclicy. The nevly rrozoscd trecatles took

the following forms: -
1. Tlve ycrres ziter the ratification of treaties, ex-

territorial Jjudicial jurisdiction enoulsd be abolished.



2. The imrorting teriff should bLe ineresccd g0 as to
average thirty ver cent ad vslorem, znd lhere should Do o

limitstion to levy on tobacco, liguscrs, ete.

3. Four persons of foreizgn birth (Dirotean or American)

should be orrointed as assoclste Jjustices in tue surreme court

and it should be a nixed court containing a ~2jority of per-

’

sons of foreign birth, when the cefendant should be a forelgn-

er,
4. Within five ycars after rztification of treaties,

the Japanecse government should fulfill the promise made to

the foreigners, and Tublish the commercial and civil codes &c.
5. The Japanecse gevernment shouvld oren the couniry

throughout the empire, and should permit tc foreigners the

right to nold property both real and personal, and alsoc to

Pl

reside anywhere in Japan. -
6. At the end of twelve years fron the ratification of

treaties, all the above mentioned conditicng should no longer
have force, and shoull Dbe abolished. The declaration of the
orrosing parties that“we must rnasToT our original rizhts,

and abolish exterritorial jurisdiction on our soll before we

oren the country,iim/;g B A W"sz‘/g—*-
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This declaration met with great favor and aprroval
of the peorle. The peorle are gZreatly in favor .. of open-
ing the country, but they do not aprrove it so long as exter-
ritorial jurisdiction is excrcised. And the article speci-
fying the pericd for the rublication of the code and aproint-
ment of foreigners as judges of the supreme court, were
greatly objected by the reorle, as beinz agaimst the indepen-
dent right of our sovereign.

The condition of affairs led to the greatest excite-
ment of our peorle as never has been exrerienced befors.
Thousands of petitions were presented to prevent the ratifi-
cation of new trecaties, and the excitement was finally ended
in an attempt to assaasinatc Minieter Okuma, which he has
fortunately escared. Consequently the convention was agailn

cigecolved;, and all ithe notbers of the cabinct resignec. New

c*

Cebinet cflficers were arroln

¢cé 1o thelr zloese; and nov the

egtere tovord an wneconcitionsl revision of trcaties arc being
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Cver fourty wvoeore’ cr7oriencce, since the first trea-
tice with Jfuerica end cllior Toreisn wovere, wonught & great
les=zcnn e onr Tecrle. ™o a very early pericd, justice was
one of the characteristics of Japanese reople, and this has
become very stong of recent years, recelving great injustice
at the hands of powerful foreign nations.

This dissatisfaction was the source, it seems to ne,
of the most remarkable developrment of cur reorle in soelal
and rolitical science as well as in cther branches of sclience.

This 1s speecially true sinece tne restoration.

The corporate effort of i1he rresent government and
the reorle to stand on equal footing with foreign nations in
all respects was very great.

The constitution was granted in 1888; and the legis-

lature being now chosen by torular suffrage the rassive sub-
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Jeets under the system?feudalism, now stanq on a different
footing as law-maxers.

The cducation was Zreatly encouraged, and 1t is not
ngmuch in saying that Japan now falls second to none in this
respect. Millions of schools are now cstablished thnroughout
the country. in Tokio, which is the educational as well as
political and commercial center -f Japan, alone, there are
nearly fifty colleges, and one Imperial University.

The difficulty in the Tolitical relation of Japan
attracted the great attenticm of our peorle, and the Western
Juriéprudence is taugnht in aer Universities,in the cities and
many provinecial Tlaces, and thousands of law stuloents are
zraduating at the zTrescnt day. She has rcevisced ner codes,

care
adopted Western Jurisprudence; and tnere nsny lcarned judges
and lepal advocates on her venceh familliasr with the maxins and
declisicns of the Western lav. The customs and usages have,
also, sreatly chznzed as have other things.

Religious freedom was recoznized over ten years ago;
on point of morality Joran 1s second to none, thouzh it may

be doubted by those forelzners vhc =way not Xncw the real

spirit of Javan. indced, they wrong aer very 1uch. Let a



memorzndiun wnleh has Leen 2dcited by tventr-eizht Ancricac
and Englisu missionaﬂé at the convention of aisciona£% in
/

18920, be a zood nroof. Host of ther nave beon'yvears in Japan
and no foreigners arc better judges of 1he vweal spirit and
Present condition af zffalrs in Jop-n than thcese gentlemen.
The menmorandim rcads 2g folloving: "The Osaliz and l.ocbe .ils-—
sionary Ascoclation aaving discussed the auection of exter-
ritorial jJurisdictiocn in conneelion with the Prorscé revis-

of
ion, treaties, the und

O
=
69}
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formal expression of orinici, i1hnat the time has srrired when
substaontial modification sh-ould be nzde in those Zrovisions

of the exlisting trestl wolch zive excoertional zrivilieges

st - e

O
n

to the subjects and citizcus cf tresty rowers, nd which are
eonstrued Ly the Japanezc Government and Zeorle to be an in-
fringement of their rizhts and sovereisn rower asg an indepen—
dent naticn. The circumetances under vnalch Japan mas brought
into treaty relations with Teztern Towers were clearly exeert-
ional; and, in the 1intcrost of both Japancse and forelgners
alike, excertional arr=zzements were undcoubicdly necessary.

But the lzpse of twenty-five years hac —laced us in such a

widely different posltion as, in our orinion, 1o require that
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at least some of the excoptionAPTOVisions of the
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treaties should be nodified and that coneceselions should be
made for ary Jjust and rcasonzble demand of ithe Japanese Govermn
ment in this dircction. The intercsts crealed undcr the

exlsting treatlies certsinly demznd most careful counslderation

of those 10 whom they are entruste

¢
(s}

, and, in our opinioil,
the difficulty of safe gusrding these intcrests ocught not to
stand in the way of ®peedy revision of trcaties such as shall
be botn Jjust in rrineciyle and o generous acknovwledgement, on
the part of the foreirn nationrs, of the real ~“rozress Japan
has made since the present troeaties were framed.™ indeed,
their opiniocn is that'of the true Christisns.

The chief obstacle in the way of the revision of
treaties, =ecms tc Le vhetacr one ls so czlled Caristain or
non-Christian natior.

Thie, it cscems to me, 1s but rather = child-like
notion. There may be a reople who call themrelves Chris-
tidns, but fail to act as such; there may be a peorle who
act accoriing to true Caristién rrineirlc, thnough tney do

not call themesclves as guch.

The Christiianity le szreadinzg throughout Jeyan very
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rapidly, and therc arc, Derhons, aillions of native Caristlans
But are 211 the roet of the zeorle acting against Caristian
Principle=? o, T Say ., they arc not.

The United States of Amcrica hae wlways acted with
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to the goverrment

of Japan the sum of %785,000. 87, out of $1,837,823.78, which
was the fund with the accumilatn?d intcercsi and zain asrising
out of the swm of 785,000, pald by the zovermment of Japan

as indemnities to the Jdamames sustained 2t Shionosexi, ete.

W

Secretary Frelinghuiszen, in transmittiing the wmonoy to Jaran,
instructed ilinister Bingham, as follows: "In dAlscharzing the
duty imrosed urom ysu by the iastrucstion, you will take the

occasicn 1o cxrress to the minister of foreizn afrairs of

*")

Japan, the sztisfection which the Precseident feels in being

n
N
-
Q
Q

enabled v the action of Cuiizres arrr out the desire

long entcrtained by thie Coreriment to return this money to

~

Jaran, and that he &

O

e< 1ot Z2oubt but thet i1 vwilil Dbe accerted
by that government as an addltional evidence, if such were
needed, of the friendly interest felt Ly the gorerrment of

the United States in every tnin

|x‘
¢a

that concerns the welfare



and rrozress of the pconle and roverrnemnt of that country.”
The minister for foreism affairs of Japan replled:- 11T 1s

a source of gatisfactlion tc me to be able to zssurc your eX-
cellency in rerly, that His Imuerial lajesty's Goveriuient
resards the srontaneous roturn of the money waleh was raild
by the Government of Jsa an to that T the United States,
ungier the cownvention of Jciober 22 1864, not only asg an
additional rroof of tne Triendly dispocition of your excel-
lency's Govermment, but as s sirong rzornifestation of that

N

spirit of justice 2néd equity vhich has alwsyes animated the
United States in their relationeg witn Japan, and 1t wili, I
am convinced, ténd to rerretuzte and strengthen the utual
confidence and the feeling of cordizl good wili and frienél-
ship which at tTrecent horrily subsists between the people of
our resrectiive coantries. ™

Azzain the United States has shown her friendship
in the convention called in 1828-2 for the revision of treat-
ies.

But, as the conditicn of afralrs of Japan stands
now, it can bLe nioped that the revisiosn of trezaties will re-

sult in a2 suaess in nesr future, and that exterritorial judic-

ial Jjurisdiction shall be entirely sbolished.

Ay D
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