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INTRODUCTION.
______________ O--m=-mmmmm————

The people of the State of Texas, in the exercise of
their sovereign power, have made an involintary appropri-
ation and dedication of a portion of a man's property to the
use of 1imself and family; and by tne organic Jaw of the
State this ﬁroperty is not subject to forced sale. e stil)
owns the property but his power of disposition is Timited.
Tis idea of the appropriation of 2 portion of a man's
property, in some ctases aginst nis wi;],'is an old one.

The dower right of the wife which by statute gives the
widow, for her life, one taird interest in ner husband's

~

realfty, aginst creditors, is an examp’e. It might also

be interesting to enquire if the modern homestead is not

simply an extension of wrat was anciently called the widow's

quarantine. In Megne Charta, Chap. 7, we find it provides



t1at the widow shall tarry in tie caief house of her husbaad

for forty days after nis death, within which time dower
shal? be assigned unto ner, wrich time in law 1is celled
quarantine. "But some n1rave said that by the ancient law
of Tngland t1e women should continue 2 wiole year in ne;
wusband's 1ouse within whrich time if dower was not assignedl
she might recover it, and this was certainly the. law of

England before the conguest.” (i)

iowever this may be, Texas was tie fi%st State in the
Union to pass 2 nwomestead law, and in 1839 statutes were
enacted creating the exemption. This legiflation nhas
been followed in varying forms in most of the States and
one noticeab‘e'fact is, that the exemptions a?e mo;e exo;-

bitant and extravagant tahan in other sections of the Union.

(1) Coke Lit. 32 b.



In the Southr it was cleimed that the devaestating influence
of the Civil War creeted t1e necessity for the passage of
these laws whicnh are, in many respects, opposed to the
fundeamental principles of our government.

Viewed in the light of experience, it is to be feared

Uar

that principles and policies., not otnerwiseApernicious.
dictated the passage of these laws. They were passed,:
primarily, for the protection of the debtor; but justice de-
mands that the creditor should also be protected. The
rigits of tne creditor seem to have been lost sight of
wien the law made it possib?e for the debtor to take refuge
benind these exemption laws ané shun the payment of ais

honest debts. Chief Justice Marsnall, in Ogden v. Saun-

der's, said thet the tendency of these laws was to "impair

commercial intercourse and threaten the existance of credit ."

Let us see n1ow tnis can be. In the first place capitalist



do not seek investments in sections of tnhe country where the

payment of just debts can be so easily avoided. Rates of
interest will be ﬁigher, and even home capital will be in-
vested elsewhere owing to tne destruction of confidence in
business transactions. Ten per cent interest in Texas is
thougnt to be 2 moderwa charge. Now would it not be an
amusing, as well as instructivel task to enguire into the
cause of t1is? There is in t1e State a population of
about two and a2 127f million and each family is entitled
to have as exempt property : two tundred acres of iand.
upon wrich no value is set or & lot or lots not to exceed

in value five taousand dolvlars: but for coavenience tnis

may be taken for the average value.

Allowing five people to constitute 2 family and sup-
posing eachr family ownes 2 1omestead, which of course is

not tie case, we can find by multiplying t1e value of the



nomestead by tie number of families, t1e amount of exempt
property in the State. The great bulk of the business of
the country is transacted on a credit basis and is it not
the withdrawing, as a basis of credit, of such a vast amount
of property one of Lhre causes of a high rate of interest ?
Viewed in this light, it is not difficult to see that it
would be beneficial to the State to legislate more in favor
of the creditor and subject al? property to the payment

of debts.



CONSTITUTIONAL PROVISIONS.

The Constitution of t1e State of Texas declares:-
Fivst, - The legislature s1al) 1ave power, and it shrall be
their duty. to protect by law from forced sale a certain
portion of the property of all nreads of families.

Second,- The nomestead of a family not to exceed two “undred
acres of Jaad (not included in & city, towa, or villiage)

or any city, town, or villiage lot or lots not to exceed
fifty dollars in value at the time of t1eir destination as

2 1omestead, and without reference to the value of any
improvements taereon, sdali not be subject to forced sale
for debts, except taey be for tae purcaase money tiereof,

for the taxes assessed tiereon, or for the labor and mater-

ials expended thereon.

T1ird,- Nor s1al? the owner, if a married men, he at liberty



to alienate tae same unless by consent of tne wife and in

such manner 2s may be prescribed by law. (1)

The Constitution of 1878 makes the following addi-
tional provisions relating to homestead evemptions :- No
mortgege, trust deed o» other lien on the homestead sﬁalg
ever be valid except for tnre purcnase money tnrerefor or
improvements made thereon as 1eretofore provided, whether
suéh mortgage or trust deed, or otrer lien s1all have been
created by nusband alone or together with his wife and

all pretended sales of 'tie 1omestead involving any condit-

ion of defeasance s1all be void. (2)

T M e T om M m e s e e MR em e e R W SR G S P e e e e T S M S Sm PR GE WR e MR e Ee e W EE NS St WE mm e e M e e MR A S W e e e .

(1) Constitution of Texas, 18689, Art. XII; sec.15.

(2) Constitution of Texas, 1878, Art. XVI. sec.50.



[OMESTEAD DEFIWNED.

A momestead necessarily includes tre idea of 2 10use
for residence or mansion 1ouse. In Franklin v. Coffee,
18 Texas 413, it is furtier said that" tae dwelling may
be a splendid mansion o a mere cabin, or tent, oren to the
winds and tie rains of &éaven.” If there be either, it is
under t1e protection of the law, but there must be a nome
residence before the two 1undred adjoining acres can be

claimed as a 1omestead.”
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10W DESIGNATED .

Te general doctrine is that an actual residence
is required to impress upon the premises the character of
a homestead- but in this State no such residenceis required;
nor is it abéolutely €sseatial tnat a nouse be built ov
improvements be made. Trere must be a preparation.to im-
prove and if this is of such a character as to manifest
beyond doubt an intention to occupy the premises &s a 1ome-

stead, it is sufficient. (1)

- e T D g o En D G e e am om on’ n em S m 6 M R we W M Ee e P w S e W m o S e em ee W e e - - -
- - - - - - - - - —— -

(1) Franklin v. Coffeee, ( 18 Texas 413. )
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LIMITATIONS.

The limitetion of a rural homestead is acres wiile that
in a town or city is value. It will be noticed taat the
Constitution says aotiing about tie value of the two nhundred
acres wrich it allows to be dedicated as a momestead and it
specially provides that the lot or Jots in a town or city
used as 2 1omestead s1all net exceed in value five taousand
dollars, ( & 5000.) exclésive of any improvements wirich may
placed thereon. Tie ageacies of wealth and develoomant
may iancrease t1re value of a 1omestead indefinitely. still,
so lo1g as it is used as such it is exempt from the payment
of all debts except those mentioned in the Constitutién.

So a debtor, owning in a town or city, a "lot or lots" 410t

exceeding i L i 317 .
g€ 1n value five thousand dé1lars may place improve-

ments thereon wort: millions of dollars but wrica are, never
re, - -
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treless, beyoad the reachr of creditors. The wisdom of such
exemptions as these may be questioneq. The nomestead ex-
emption laws have been characterized as "wise and benefij
cant” and in their general features they ere undoubtedly ave,
but it seems coatrary to public policy to per™mit a person

to nave tae absolute ownersnip of property and at the same
time to have tie accumulations and profits derivable trere-

from placed beyond tie reach of Just creditors.
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WIAT IS INCLUDED IN TiE WORD "FAMILY".

Tre tevm family in tne Constitution is used in its
zeneric seanse, embracing a 1oushold composed of parents and
childrem, o™ otier relatives o™ domestics and servants, in
sho™t every collective body of persone living together witain
tre same ocurtileye, subsisting in-common, directing their
att?ntion to & common object-tre promotion of treir mutual

interests and social nhappiness. (1)

- e W B e e G e e N . B — e S WD e e T e e e G WP G e me G e e e G% mm SR e e - S m e YR W en W e E R e e W - Sw e W e e e

(1' wilson v. Cochran, {( 3 Tex. 877.)
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RURAL, MIXED AND URBAN I0VESTEADS »

In many instances in this State, the cofporate limits
of towas and villages nave been extended so as to include
the wiole or a part of lands previously used as & rural
womestead. This is & question of great importance to per-
sons having homesteads near tie corporate limits of rapidly
growing towns and cities.

Tve decisions in this State seem to be unifol;m, that
whiere tne corporate limits of the town or city nhave been
extended so as to include 2 rural womestead, this of itself,
does not ouange the character of tae romestead, "not until the
plan or plot of the town is extended a cordingly, eitde£ by

puildings or survey, or at least an ordinance estebligning

streets &c.." (1)

In t1is case the extension of tre town limits subse-

P e e e e
R
LI I Rl T N e -
- - - s . e - —-
- - -
-—— -

(1) Taylor v. Boulware, (17 Texas 4 .)
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quently to tne acquisition of tne place in question as a
nomestead in cluded a portion of tie Jand, on which portion
was situated the residence of t1re owner. A judgment was
obtained aginst the debtor and tie land was sold under
execution. The question to be decided by the court was,
"could the debtor's 1omestead be restricted to the portion

of the laad taken in by the extension of the town Timits

and on which stood nis residence.” Tnhe court decided taat
the homestead was not restricted to the 'and in cluded in

the extension of the town limits. My. Justice Lipscomb,
devivering the opinion if ti1e court reasoned as follows:-

"The protection of the nomestead from forced sale was no doubt
a favorite object with tne convention, and the constitutional
provision intended to insure taat object,

1as been regarded as

entit'ed to a libera! constuction. The term "lot or Jlots"

used in t1e Constitution must be taked and constr™ued in the
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popular sense of those terms; and, wren so used, never

would be considered as embracing land within thie jurisdic-
tional limits of tne corporation, not connected withr the plan
of the citye It mignht be important to t1ie administration
of tne police laws of the corporation that such lands and
tr1ose wio owned and occupied them, stould be witrin its
Jurisdiction: but until streets 1ave been extended tarTougr
the land connecting it with the plan of the town, the land
cou'd not be called a lot of the town."

The same conclusion is reached in the important case
of Basset v. tfessner, (30 Texas 604.), but by a course of
reasoniag not aﬂalogous nor by any means as sound as that
given in the case of Taylor v. Boulware, SUP" @,

The court says tarat the autiority to subject to tax-
ation for municipa’ purposes the property of those who are

opposed to tne extension of the town limits should not be



given to tnhe inhabitants of a town by a vote of two thrirds
of their number. "If such were tre case, it wou'd always
be perilous to own 2 1r1omestead of two aundred acres in pro¥-
imity to one of these towns or villages, because the tempte-
tion of t1ese corporations to absorb these rural nomesteads
for purposes of taxation and for augmeanting t1e local! rev-
enue, might be to strong to be witnstood, and private rights
already vested under constitutional law might be lessened,
veried and impaired, at the caprice, t1e whim, or the greed
of a body of individuals, w10 might accomplish what the
legislature itself would be incompetent to do." 4nd tnhe
court further intimates that if the husband should consent
to such extension, tie assent of the wife would vave to be
obtained 1n writing before tae change in the character of

the 1omestead would be complete and final.

18
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CI1ARACTFR OF TIF INTEREST.

Tre mere occupaincy of a place as a 1omestead ciranges
t1e cnaracter of tne estate in Califoraia. It is converted
into a kind of joint tenancy with tne ight of survivorship
between qusband and wife. (1) But it seems to be the better
doctrine to 1old tiat the omestead interest is not a defin-
ite estate in the Jland, tieréfore not subject to alienation
nor is its value capable of being appraised by a creditor
and setapart for n1is benefit in execution proceedinrs. (2)

In this State thre prime object of the Constitution
is kept constantly in view, t1at object being to secure a
womestead to tne family. The rignts and interests of

either the musband or wife are not cranged by the possession

T T R R R S e e e o e e . .. e - - - o am -

(1) 4 califoraia 288.

(2) 28 Vermont 544.
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and occupancy of the premises as a 1omestead, tre title re-
mains uicranged a1d no infriagment upon property is made

futier tran is necessary to carry out tie object designed.(1)

o am e e e %P e m G am e wm Mm R e T e e m W e e e SN ME e e WA M m T e a  w  em s S G e B T e e em e m o cm = = e = -

(1) Stewart v. l}ackey, (18 Texas 56.)
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WIAT ARR TIE RIGITS OF TIE FAMILY

IN TiE 1OMESTEAD ?

The chavracter of the interest which tae fanily of tnae
debtor as in tie 1omestead is somethring more tran a mere
cnance of being protected. T™e family nhas a right indepen-
dent of t1e debtor, t1rerefore 1e cannot waive taei™ rights and
lessen tne benefits intended to be conferred upoa them.

The nmusband and wife may by deed of trust duly executed
and ackaowledged in tne manner prescribed by Taw, legally
encumbe™ the nomestead to secure the payment of a debt,

t1e sale of the trustee not being a forced sale.
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FORCED SALE.

The Constitution after describing tre limite of the
romestead, says:-It "snall not be subject to forced sale
for debts, except t1ey be for tie purchase money thereof,
for the taxes assessed tiereon, or for labor and materials
expended taereon.” By "a forced sale” is meant a sale under
judicial process, done in accordance wit1 tae law regulating
suchr sales. “"Taerefore the 1omestead which is exempted
by the Constitution from 'forced sale' cannot be sold under
process of the court, aad it matters not wrat form the
contract assumes, nor how willing the head of the family
may be, it is an immunity conferred by the Constitution for
tie purposes beyond the mere pleasure of the individual

and caniot be renounced." (1)

This same case Mo0lds that the nusband, withr the as-

- em S m e TR e e e e e m e e en - m o o
TR T et e e e e

(1) sSimpson & Keene v. Williamson, (8 Texas 01.)
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sent of the wife in the form prescribed by Taw, may make

an absolute sale of tne 1omestead or may mortgage it to be
sold on default. but tre power of sale must be vested in
trie mortagee because"a morigage depending foT its enfofce—
ment on judicial process would be inefectual for tae reason
that it would be forced."”

Twis exemption from forced sale, though, seems to apply
only so Jloag as tie premises are 1eld and occupied as & 1ome-
stead and as soon as t1e property is abandoned and anotner
nwomestead acquired the mortgage may be foreclosed by judie-
ial process. And it 1as been neld trat after tae abandon-
ment the mortagees lien in a suit of forec}osure is to be
given the preference over 2ll other creditors, the mortgage

taking effect as a lien tne moment thre homestead is aban-

doned. (1)

O e Rl e I
e e e am B e o e e e - - - - -
- - -—— - - e v -
- - - - -

(1) Stewart v. Mackey. (18 Texas 56.)
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ARE LIENs UPOW TiE IOMESTEAD ¢ooD ?

The Constitution of 1875, says:-"No mov™tgage, trust
deed or otner lien on tie nomestead s1all ever be valid
except for tie purcrase 1nney thereof, o™ improvements tiereon,

as in 1ereinbefore provided, wnether such mortgage, or trust

deed or otrer lien ( s1all rave been created by tre nushand.

alone, or togetaer witnr 1is wife; and all pretended sales
of t1e 1omestead) in volving any coandition of defeasance
shail be void."

Notwithstanding the above Constitutional provision
t1e contract of tnhe nusband to convey tie land used and
occupied as a nromestead, witnrout thre wife's concurrance
is not void. This was so held in Stewart v. Mackey, (18
Texas 57), wien tne court says:-"Tie only question is,

wiet1rer the mortgage, though inefectual at the time of

execution could be enforced subsequently, and after tie
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1omestead which 1as been mortgaged, was abandoned and an-
other one acquired........ Tie entire object of the law
and Connstitution is to secure a homestead and no infringe-
ment upon ﬂhe ausband's Tights and property, except such as
may be necessary for the object designed, is intended by the
law or is to be presumed. Under tais view, t1re usband
may 1n conformity with tie law, make any disposition whatever
of the homestead, being 1is own property, provided 1is act
does not interfere with tnre abgolute enjoyment and use of
the homestead by the husband, wife, and femily" By this
decision it will be seen tnat the 1usband may mortgage the
nomestead witiout t1e consent of the wife, "subject to the
contingincies that tie 1omestead may not be chranged”"&c. .
According to the modern theory of mortgages, propertiy
is not alienated wien mortgaged.

Tre mortgage serves only

as a lien upon the premises. TRut in the case of a nortgage



28

on a nomestead wherein lies tie force of tie lien. Take a
case where the husband does mortgage the homestead subject
to the conditions mentioned in tie Coastitutioa. Wnat
possible benefit can accrue to the 1ushand from such a mor-
tgage ? Subsequent cases 1ave uphe’d t1e doctrine of the
case guoted above, but as stated, it does 10t seem consis-
tant to tne Constitution. The Coastitution says the mort-
gage shall be void, yet these cases n1o0ld that, altnough the
mortpage is void when given, and continues to be a nuiiity
so 'ong as the premises are nheld as a homestead, yet tnre
moment the 1omestead is abondoied, the lien created by the
mortgage springs into life, and 12s full force and effect
as though valid from its incipiaacy.

A ‘lien given upon land before it is dedicated or
occupied as a 1omestead is not impaired by the debtor subse-

quently occupying t1re land as a homestead. In the case of



_7

Chipman v. Mc Kiney (41 Texas 78), the 1usband conveyed a
Tot whica was community property, to a trustee to secure 2
debt. 'The nusband afterwards occupied tie Jot as a rome-
stead and in a suit brourht by the trustee for tre enforce--
ment of the trust it was held that tie occupation of the ;ot
subsequent to its conveyance to the trustee did not exempt
it from foreclosure, and sale to satisfy the trust.

The above rule seems to apply only in case of a vol-
untary lien being given by thre debtor. It does not apply in
the case of a statutory lien of a judgment upon the reality
of t1e debtor. This is shown in the decision in the case
of Stone v. Darnell, ( 20 Texas 171.), wiere thre p;aintiff
purchased the land at a séle under an execution apinst the
defendent, and the defense was that the premises were the

defendant's 1omestead. Yfmen levy was made taere was no

sett lement upon the land. Rut after tae levy was made and
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before the date of the sale the defendant built a house on
the land a1d moved into it three days previous to tre sale.
The judge cnharged tne jury:-"That if the proof shrows trat at
the date of tie sneriff's sale the defendant anf family re-
sided on the tract of land, tnen it was 1is homestead, and
exempt from forced sale. Tre time of the sale is the time
to wiich we must look in ascerteining the fact of omestead
o™ not." Tris doctrine was affirmed in t1e case of Mac
Maaus v. Dampbell, (37 Tewxas 267.', in whicnh case it was
neld that a debtor wro 1as no 10mestead may acquire one

witn 2l its immuaity from sale under judgments aginst nim,
and it is irmmaterial that thie judgmeats were in existance
wren he acquired thre 1omestead; and trese priaciples are
appliceple to a debtor wio, 1aVing a 1omestead of less value

or extent than the legal maximum enlarges it to the maximum.”
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VENDOR'S LIEN,

T1re homestead is not exempt from sale for juigment
obtained for the purchase money. This question was decided
in the case of Farmer v. “impson, (B8 Texas 393.), wherTe it
is said that,"a romestead is not acquired until the title
to the land on which such nomestead is establisned, is ac-
guired or until the pa;ty is in a position to demand title,
and 211 liens acquired before the homestead 1ras been estab-
lisned must be raised o™ it will pe subject to a fo”ced.sale
for the satisfaction of suchr liens. Thre vendee does not get
a good title until the purcirase money debt is discharged.

[e gets 10 such an estate in lands as will support tre right

of momestead aginst the person to wiom the purcirase money

is due. Tre Constitution says that the exempt portion of

realify shall not be a source for the payment of debts.
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The debto™'s property is not witidrawn absolutely and is made
inapplicable to the compulsory paymenit of debts. Tiis
neing the case 10w can judgments be liens at all on tais
exenpt portion of realty ? T1e organic law of the State
witrdraws a portion of the debto™'s property from the “01ld

of tie creditor, and so long as it is occupied as a 1onestead
no lien can attach. in Black v. Eppe;son, (40 Texas 182.),
it is nheld, that, a debtor can sell nig homestead ard with
the proceeds of the sale acqui+e another 1omestead without
subjecting the abandoned to nis gene;al debts, the vendee
taking aginst the judgment credito™s who otherwise would

wave a liean. This is manifestly right and just toward the
veadee for e would nave no reason to believe t1at t1ie mere
buying of tie land wouid briang into activity a judgment lien

wiich nhad 1itherto been a nullity. If tne vendee did not
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take as aginst the judgment creditors ne would nave to sat-
isfy the lien whrich was made operative the moment the land
came into 1is possession, else the Vendor's‘credito; could
take the land under™ the lien. It will be thus seen that the
vendee might be forced to pay for the Jand twice, if the

law were otherwise.
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BORROWED MONEY TO PURCIASE 1OMESTEAD.

' The purcrased property is always liable where a vendee

borrows money to pay for the 1omestezad. "1en a vendee ¢ives
11s note for the purcrase money and tie vendor assigns the
note, the assignment carries with it thre vendor's ;ien. (1
But the vondor's lien does not arise in favor of a third
party who pays tre purchase money to the vendor for the
purcraser and takes the latter's pote for the amount.
An interesting case on t1is point is t1iat of Malone v.
Kaufmen, (38 Texas 456.), Tugies sold a lot to Malone taking

two notes of Malote as part of the purciase price of the lot.

Malone and wife also executed a deed of trust for Iugies’
benefit, the propevtiy heing made a nomestead: two thousand

dollars being still due on the notes, at tie request of

. e - wn EP e e e e - - om e et = o w e - e - . e o - -
- - - - - e e e e e - -
— - - - -
- -

(1) Yoore v. Raymond, (15 Texas 554 .)



Malone, Kaufman, the appellee, advanced the money to Malone
to take up the notes. In consideration for this advance-
ment, Malone executed two 20tes to Kaufman and he and nis
wife executed a deed of trust to secure Kaufman in tais
advancement. On default of payment, Kaufmaan brought this
suit for the foreclosure of the vendo;'s lien on the prop-
erty as a nomestead. ‘leld:-"That there was no vendo™'s
lien secured in the contract and no cause of action.” Te
court said that tne moment tn1e money was paid to the o lder
of the purchase money notes, no matter whence derived, the
purchase money was paid and the vendor's lien on the lot was
discharged. It would have been otherwise if Kaufman nrad
dealt directly wita the nholder of the purchase money notes,
paid 1is money to 21m as purchaser of the artes. T1e
vendor's lien would then have inured to 71im 2s an incident

to the notes. But in not dealing with the no0'de™ of the
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purchase money notes, he made a new contract, not a contract
for the purchase money but for loaned money and this new
contract was not such an one as to subject the 10mestead

to forced saie. whatever may have been the intention of the
parties to tne contract at the time for the reason that,

"the vendor's lien is not the creature of the contract but is
an incident to a contract for the purchase of land, growing

out of that specific kind of contract by operation of law.
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ARE TIE PROCREDS OF TIE SALE OF

TiE IOMESTFRAD EXEMPT ?

To this question it may be said t1at neither tne Con-
stitution nor any statute provides for such sale, therefore
it may be said that when a homestead is voluntarily exchan-
ged for money, property wiich is not exempt under the law,
no protection can be claimed under the exemp%ion laws fo; the
money received in exchange. (J!) The Treason for tare rule
which subjects to forced sale property not exempt by statute
w1ich n1as been Teceived in voiuntary exchange for other
property which was evempt, is that the statute fixes tae
character of the exemption and not the choice and caprice

of the debtor. (2)

A e e o mm MR e G MR R Gm et e M e e e e m e e e e Rm W e e e e b e em = e e e eh S em e e m WA We v e v W e - e e e .

(1) VMittenburg v. Lloyd, (49 Texas 633.)

(2) Schneider v. Bray, (59 Texas 8689.)
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In this State an insolvent dehtor can purchase 2 10ome-

stead with money would othe#wise be distributed among 1is
creditors. The case of North v. Shearn, (15 Texas 174.],
settled t1is question as to debts created prior to tre
acquisition of twe nomestead.

The passage of the 1omestead exemption laws cannot
impair the validity of liens subsisting prior to such pas-
sage. Otherwise a State might pass an enforce a law which
would be in conflict with tne clause of the Constitution
waicnh pronibits a State from passing any law impairing the
obligations of contracts.

Gun v. Barry, (15 Wallace 610.), is a leading case.
It is there 1eld tnat any homestead or other exemption law
which attempts to divert valid liens existing at tae date of

its passage is Unconstitutional and void.
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WAIVER OF IOMESTEAD .

The organic law of t1is State declares that the 1ome-
stead property shall not be sold under execution. In this,
the Constitution executes itself, and t1e provision cannot
be waived. No office™ of the law can levy upon z2nd sell such
property. But this provision of tnhe Constitution should
not be construed to interfere witn the sale of the propertiy
o 1omestead by thre 1ead of the family withr tne consent of
the wife. Trere seems to. be no limit to the power of con-

veyance or disposal of the 1omestead wit:1 the formal legal

coasent of the wife. (1)
We see tien, that the nomestead is not exempted abso-

lutely, but there exists the Tight to claim the exemption.

- o . o= Bn e em WD me W me We v e Wn om M e e YE e S M e T e W - - o - S em W e - - - - -
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(1) Jordon v. Peak, (38 Texas 429.)
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