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CONDIT10NS AND LIMITATIONS 1N DEEDS AND WILLS.

The history of estztes upon condition goes back to
the Norman Conquest. Estates upon condition grew out
of the feudal system. The fief was granted by the Lord
to the tenant with certain conditions annexed. 1f these
conditions were broken, the lord might take back his
fief.

Conditions and limitations in deeds and wills do not
materially differ, except that a more strict construc-
tion is placed upon the former than the latter. The
same general rule applies to conditions and limitations
in construing the 'nsaning of &an instrument tnat is appli-
ed to all aabjeets:-- viz, that in a doubtful case in a
deed the construction will be against the grantor, and in
a will, in favor of tihe testator.

For the purpose of a correct treatment ana under-
standing of trnis subject it is essentddal at tlie outset
that the distinctions between limitations and conditions
be sharply drawn and also that the functions of each be
clearly shown. The layman is continually mistaking the

one for the other and thwartingnis own wishes in making



deeas and wills because of nisignorance. The instances
are innumerable where men hage mede what, to them, was a
safe and satisfactory disposition of their property and
subsequently it Las turned out tnat their whole scheme
miscarried, ruinous litigation ensued, because a limita-
tion nad been confused with a condition or neither 3houlua
have been used. Tre lawyer in the press of business of-
ten shows himse1lf to be but little better informed than
his client and the reports show that even the courts are
many times at sea in this matter, Conditions and liai-
tations are continually assuming so many new forms and
unusual disguises that one has to be on u1is alert to a-
void confusion and be 3sure of applying the propert tests.

Tiedeman's definition of estates upon ccudition,
limitation and conditional limitati-n are:i:--

"An estate upon condition is one which is made to be
enlarged or defeated upon the happening or not happening
of some event"

"An estats upon limitation is one whicr is msde to I
determine absolutely upon the nappening of some future e-
vent."

YA conditionzl limitation is #n estate limited, to

take effect upon the happening of the contingency and



and which takes the place of the estate which is de:ter-
mined by such contingency".

The geeat distinction between estates upon condi-
tion and estates upon limitation is that when a condi-
tion is broken, in order that tue -estate shall be di-
vested, &n entry must be made; while an estate upon limi-
tation defeats itself upon the happening of the contin-
gency. Other Jistinctions will be discussed later iB
specific cases.

Conditions are divided into two great classes, ccn-
ditions precedent and conditions subsequent. In classi-
fying these two kinds of conditions, we umeet witih great
confusion gnd many arbitrary dis¢inctions, The courts
have almost exhausteda tieir ingenuity and in many instan-
ces nave damaged their reputation in trying to cléothe &
condition subsequent with the garments of a condition
precedent or vice versa, Perhaps as good a distinetion
as any may be foumd in 20 Barbour 456, Underhill v, Sara-
toga and Wash. Ry Co. "1f trne act or condition required
does not necessaruily precede the vesting of the estate,
but may accompany or follow it, and if the a2c¢t may be as
well done after as before the vesting of the estate, or

if, from tke n aturz of tiie act tobe performed snd ti.e
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time required for its performance it is evidently the in-
tention of the parties that the estate shall vest and ti.=
grantee perform the act =fter taking possession, then the
consideratiocn is subsequent.

Hefing defined and given some genersl tests of clas-
sification, let us turn our attention to some particular
instances where it i3 necessary to apply them. Tre fol-
lowing are eome of trne pitfalls into wiichk tn- unwary fa
fall in pursuing the labyrintiis of conditions and limita-
tions: --

Conditional limitations, conditicna in restraint of
alienation; conditions thst suspend the absolute power of
alienation,; conditions snd covensnts,; conditions, limi-
tations and trusts in tying up prpperty, conditicns in re

straint of marriage.

£ conditional limitetion is & combination of a con-
dition and & limitation, it i3 =z limitation annexed to a
condition, Sometimes conditions and 1lidtetions would
be vzlueless and not serve the purpose of the grantor or
testator at all wnile by the wuse of a conditional limi-
taticn that purpose is fully carried out. A grants an
est2te to B upon the ccndition that B pay yearly & cert-

ain sum to C. B does not pay =znd tue estzts i3 divested



re-entry of theproper person. C is deprived of tie year-
ly allowance which allowance imayrave been the motive of
A. in m-king the devise. Suppcese A, devises the saume
estate to B. until B. s5Lz2ll cease topay C. ti: yearly al-
lowance. Trne same difficulty is encountered. 1'h.e es~-
tate divests itself, C. has now allowznce and the will of
ti.e testator is thwartsi the same as before, 1f A
grants an estate to B. wupon condition tnat B. pay a cer-
tain sum yearly to C., out if tie conruition be broken the
estate shall nass to C. or & third person wvno 3hall per-
form the same conditi n as was imposed upon B., ths de-
vise will fully accomplish the wisi of tiie testator.
Again, 35 we shall see later, ccnditicns subsequent an-
nexed to perscnalty without a gift-over are"in terrorem"

and void,

COND1ITI1ONS AND COVENANT:.

1t often occurs that parties wish to convey property
with certain conditicns attached. Bo important is tae
performance of these conditicns that under no circumstan-
ces would tney part with the property unless there was

reserved to them thc rightof reentry upon toe condition



being broken. The question of damages never enters
thekr minds during the transaction yet tiie instrument is
30 carelessly drawn that the conrts =re comoelled tc call
what was meant for a condition a covenant, ani the only
redress 13 damages for breach of the covensgnt. A cove-
A
nant of itself gives no right of reentry and the courts
will always, in case of doubt, construe an agreement to
be a covenent rather than a limitation or condition,
YProvisions in a deea that it is upcn conditicn that
the grantee or nis assigns skall not erect or psrmit a
nuisance on the land, is & covenant running with the land
and does not create s defect in the title". The above
is quoteu from Post v/ Weil, 115 M, Y. 361, snd is = good
illustrsticn ofhow easy it is to ccnfuse covenants with
conditiona and limitations. The use of tne wora condi-
ticn of itself signifies nothing, and there i3 no condi-
ticn except a rigntof reentry be reserved, 1t is op-
portune at this point to state thet the right of reentry
is not assignable and unless it is expressly reserved in
trie instrument for the heirs and Jevisees it perishes
with the grantor. This rightof reentry was restricted
by the statute, (v« Hen. V111., Cn. &4) to freeficld es-

tates. See also Nicoll v. Rv/ Co.(1l2 N. Y. 121).



COND1TIONS THAT SUSPEND THE ABSOLUTE POWIR OFF
ALIENATION
_——— = -

Much care must be exercised in imposing conditions
upon estates thet tiie power of alienation be not suspenid-
ed oeyond the statutory limit. In England trnis wes &
favorite way of tying wp estates for longperiods ¢na gave
rise to such abuses tuoat finally toe matter was regula-
tea by statute. The sawme is true of mostof tiec states.
In New York tre suspensicn of the power of alienation, by
statute, is limited in one case to two lives in being and
tventy one years, in all others trne limit is two lives in
being. The 3tatute defines the suspension of tne power
of alienation as follows:-- "Suct pover cf =lienaticnis
suspended wvhen tihere are no persons inbeing, by whom an
absolute fee in possession can be conveyed'. How long
the limitation or condition annexed may last is of no
consequence if the power of alienation is not suspenaed.
Tre time of the limitatirn cor conaition is quite likely
to be mistaken for ti.e suspension of tnse power of aliena-
ation., To illustrate, A, grants B, and i.i3 neirs ani

devisees an estate upon condition t..at B. keep in good r=



pair a certain bridge, the esteéte to revert if B. does
not periorim the condaition; or A, grants B, and wnis ..eirs
ana devisees an estate wrich is tolast until tiie town
build e bridge in & certain nlace. Th= conaition aru
limitaticn are inaefinite in extent of time vet tie pow-
er of alienation is not suspended. All the parties rnav-
ing any inter=st are ascertsined and can join in a con-
veyznce. Wi.en it is thie person wiio i3 uncertain upon
whom the conditicn or imitation dependsinstead of an un-
certain event, the power of alienation is suspended., Tre
following is an example:-- A, grants the use of a3 lot to
a menufacturing company, a corporation, (23 2n induce-
ment toloccate) until it ceas=s tobe a corporaticn; in
wnich event the prceperty is to pass to whoever may be tie
pastor of tne Second Presbyterisn Churchin t.at place.
Wiio tiie pastor of thes Presbyterian Churci. willbe when
the corporation ceases to be & corporation is uncertain.
All the persons wuo have interestsin the property can not
be ascertained to unite in a @ nveyance, Tse power of

alienation is suspended for more t.an two lives in veing.



CONDITIONS 1N RESTRAINT OI" ALIENATION

Conditions in restraint of alienation «ust ve attacL
eL witnn caution or tihe intent of trne grantor or testator
will surely be defeateud, An estate has certain charec-
teristics, a certeain daignity ana reputation as it were,
wnich it is bound to maintain, Conditdons cannot be 1m-
posed wiich are repugnant andif so inposed are void.
Alisnation is essential to the verynature of a freerncld
estete. "A little knowledge is & dsngercus thing" ap-
plies witnpeculiar force to tiie unfortunate layman who
tries to sail hLis own bark amidst trne dangerous 3..03ls
of the legal requirements necessary to make a valid deeua
or will. Persons of cautious, seclusive and suspicious
temperaments, eelying upon their own superficial knowl-
edge of law are very liable to 3nun t..e lawyer's office
and endeavor to carry out tneir plans alone. A, father
wishes a child to have an estate but love of control to
the very last, fear the estate may be wastea make nim
wish to tie it up, and instead of forming a trust Le im-
poses theée condition of zbsclute restraint of alienaticn.
The restrzint is void snd what could have besn readily ac

complisled by a trust falls through.
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However reasonable restraints of &alienaticn are al-
lowed, viz.:-- conditiocns not to alienate for a certain
but reasonable time; not to alienate to a certain person
or class of persons; not to alienate before ccming into
possession; but a conditicn not to alienate only to a

certain perscn i3 invalid.

CONDIT10NS? LIMITATICNS AND TRUSTS

Tr.e very interesting questicn is lisble to arise
wihether a provisicn in & will is a condition or & trust.
Tre courts, whenever thney can at presemt,construe a devis
upon ccndition as a devise in fee upcn trust. For ex-
ample,-- A. devises & certain farm to B. proviueu fLe
maintain in comfortable circumstances C, B. is the hLeir
of A, 1f touis 4evise is czlled a devise upon condi-
tion and B. refuse to perform the condition, there is no
one but B. to make a reentry and divest tihe estate. B.
would be placed in the novel position of cuompellingi.im-
self toperform this conaition snid the r=sult wo:ld be
that C. wold Oe deprived of support . Tre courts would
construe this devise to be a2 trust to the extent that B.

would have to maintein C. ‘.13 cons.ruscibn carries out
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the intent of the test ator. In the majority of cases
it is clear that the testator hea no wish that tie estate
shhould ever be divested but did wish that certain provis-
ions in the will shoulu be guaranteeu and become & charge
upon the estate devised.

1t is a matter ofprime importance wiien persons wisn
to .1ake wise provisicns for t:ieir loved ones to s«now
Just what steps si.culd be taken, Tae law releating to
trusts isin amny ways intricate and thers exists in the
minds of many a violentprejudice against tni3 metiod of
tying up property. 1t is a perfectly naturczl aesire to
wishh to leave property in the control of a perswn and
not 3ubject tiem to the humiliation of a species of
guardianship which is incident to a trust. How czn 1
leave this estate to my cenild 30 ti.et hie ¢an control it
andkepp his self-respect, and zt the same time now can 1
protect Lim from 1is own improvidence or turns misfortunes
liable to ccme to all, is a2 question that many a father
asks niimself. In themajority of cases he shuns a trust
and 3eek3 by conditicns ana limitaticns to surround Lis
loved one with safeguaras against failure and want, and

too often fails utterly in nis vell meant purpose. Tle



difficulty generally arises by imposing conditions that
are repugnant to the estate. The testator or grantor,
in his desire to accomplish his wish, not onlyimposes
conditions repugnant to the estate bdut also ena=avors

to rostrict snd invade the rights of tihir. parties, viz.,
creditors,

The English lzw upcn this subject is well settled irn
Brandon v/ Robinscn, (18 Vesev 429),

"Tiere i3 no doubt that property may be given to &
man until he shallbecome a bnakrupt. 1t is equally
clear, generzlly speaking, tiiat if propertyis given to &a
emn for his lifle tne donor cannot take away the inci-
dents to a life estate;, a disposition to a man until he
snhall become bankrupt zna after Lis bankruptcy over is
quite-differ<nt from an attempt togive tonim for life
with & provisc thet he shall not sell nor alien it".

The lawv of New York -is the same. The following is quot-
ed frua Bramhall v, Terris, 14 .Y, 41:--

"A provision in a will that the interest of z dev-
isee for life in property 3hall cease on ths recovery cf
& property judgment by cereditors to reach itis vslia".

Trie law in New York relztive to trusts is tnet wher:
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a trust i3 created by a person cther then the beneficia-
ry, the beneficiary csnnot aispose of it out tue credi-
tors c¢=n reach 30 muewn of it as is not necessary for i3
support.

Hence in England andin tnose jurisdaietions trat fol-
liw tnne English law in this respect, = grantor or testa-
tor should be careful to use a limitation and a limita-
tion over cr form a trust if he wishes to put tie propery
out of the reach of creditors. The following examples
will: illustrate:--

A wisnes to leave property to 5. in such a :@anner
that B, will always receive the benefit ana tnat it will
be out of the reagh of creditors, Perraps L. 13 alresd-
y J4eeply in debt or Lis habits or financial ability is
sucn that A, is fearful thet 2. will soon come to want
if given zbsolute control of the estate. 11 tre will of
deed give theproperty on conaition tuat B. remain sol-
vent or recites that it shell never oe s0ld for debts,
the devise or grant is absolute =nd tans estste i3 elien: -~
ble andliable for debt. 1f the aevise or srent is made
until B. become insolvent, the liwitation is good ard t..e
estate eseases wnen B, becomwmes insolvent, A limitaticn

over 3iould gener2lly be uade for the testator or gran-
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tor not only desires thet the estate should ot fall in-
to the Lend-s of creditors but that the devisee or grant-
ee should Lave the benefit of it. A limitationover to
some person wi.o naturally would see to the wants of trne
devisee or grantee siculd be made. Ti.e 3ame object can
as readily be accomplished by a trust, care alweys beiiy
taken tnat the absolute power of alienation pe not 3us-
pendedq There i3 zlweys the objection to a trust that
it takes the property out of the control cf tne benefic-
iary and wounds Lis pride zna in tne majorityof cases
thie testator or grantor d4islikes a trust for trat reason.
The United States courts take a radically different
position tien the courts of ngland ania New Vork, They
holu the: the wiskh oi tne testator s .ouldbe respected
end that proper 3security is given to cr=ditors by the
records umsue in tndgs country of wills snd deeuas. 1t
seems to us thet this view is the r-asonsble one. 1f
the tesatziobs intent =nu wishes canbe clearly s..own tievy
should not be thwarted simplw becsuse of the technicali-
ty that a condition wss annexed instead of a limitszticn.
Ti.e wishes of testztors are cerried out in weny instances
more arbitrary and fifficult. The folloving quotaticn

from liciols v, Batcn, (91 U. S. 7148) i3 a very good 3umn-



mary of the United States doctrine:--

"While the will in question i3 considered valid in
all its parts upon tne extremesit doctrines of tre Eng-
lish Chancery Courts, tkhis court does not wisan it unier-
stood that it accepts t.e liaitaticns wanich tne court lLieas
placed upon the powers of testamentary dispesiticn of
property by its owner. Nor does it sancticn the doc-
trine tnat the power of zlienaticn is & necessary inei-
dent to a devise's life estat< in real property or tnet
rznts and profits of real and the income and dividends of
pers: nal property cannot be given snd granted by a testa-
tor to & person Iree from all liability for tiie debts

of the lzatter',

CONDITICUNS 1N RESTRAILT OF MARRIAGE.

Ceonditiocnsin restraint of merriage form an inter-
esting and important part of tre subject of crnuitiins
and limitetions. To wnderstand the lzvw and its applicez-
tion to t.is matt=sr it i3 necessary to trace its origin
¢na kistoriczl growtii. In trst way only czn be explein-
ed sume of tie apparent znomalies that are found tcday

in tiie Englisilsw upon marriage. The civil law is tias

o
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source of much of our law and in numerous Jdisguises and
insiduous ways nas become a part of our jurisprudence.
Let us take a glsnce =t Romen nistory and study certain
pheses of Roman life zna society that were causes of tne
civil law upon :marriage. The law respecting the en-
couragement =znd restra nt of marriage wa3 based upon po-
litical expediency and to meet the exigencies of tne time
rather than upon broad basal principles of marriage as an
abstract subject. Wr.at was suitable for them and thieir
day is inapplicable to #ifferent countries and times.

First, there was an absolute liberty of divorce
which faet alone ought to make the Roman law of marriage
different from the English law wiier=s divorces are rare =it
and hard to obtain. Again, after tre civil war, the
country nai been depopulatsd and tne habits of celibacy
geew apace uniil of Augustue the Julianlaw not only of-
fered encouragement to marriage bmwt placed many dis-
couragements upon celibacy.

1n Stackpole v. Beaumcnt, (o Vesey Jr. 89), the
court says.--

"The Julian law being established in restraint of

celibacy and for the encouragement ofs all persons wio
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woulld contract uwarriage,it necessarily fol-
lowed that no person could act contrary to it by impos-
ing restraints directly contrary to the law. Tuerefore
it became a rule of construction that these conditions
in westraint of marriage were null."

Trie probate of wills and sdministration of estates
were at firat under the jurisdictionof the ecclesiasti-
cal courts. Trnat court was alwevs at variance witi 2nd
naturally lL.e3tile to the conmon law courts. Being con-
djucted by churchmen it was strongly biased in favor of
the civil law and in the matter of marriages as in many
otner wsys it incorporated the civil law as a part of tne
daw of tne land simply because it was the civil law., Con-
sequently the Fcclesiastical courts adopted mucn ti.et
R onlg applicable to a peculiar people, radically dif—
ferent in race, religion ¢nd customs, and tried to make
it fit into ti.e comnon law.

"The deeision in the Ecclesiastical court is impossi
ble to be accunnteafor but upon tkis circumstance, that
in tiie unenlighitened ages soon after the revival of lett-
ters tnere was & blind supersatitious adnerence to the
text of the Civil law". So much for tre.istorv of t.is

branch. of our subject. We will now briefly treat of tao
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English and Americen law &3 it now exists in reflerence
to conditions in restraint of marriage.

Four classes of conditions imust be constantly kept
in mind in treating of conditions in restraint of mar-
riage, viz.:-- Conditiona precedent snd ccnaiticns sub-
sequent,; conaitions annexed to realty and conditions an-
nexed to personalty. 1f the condition is imposed upon
re~lty the cowmmon lew is fallowed. I1Ifit is 2 condi-
tion precedent, the conditicn must be complielwith or tno
estate nefer wests, even if the condidion be illegal,im-
possible or unreasonable, 1f the ccnaition be a condi-
tion subsequent, the estate will pe defeated if condition
is broken provided tne conditionce legal and one that
cen be enforced, No limitation over is necessary nor
is there any 21iscussion of tiiet vexed question "a condi-
ticn in terrceem" whiciki is liable to arise if the estate
is personalty.

Say3s Story:-- "1f the condition be subsequent ani
snnexea to real estate, its validity will depend upon its
being such as the law will allow to divest an estate",

It is meny times a close question whether the devise is

person&d or r<al in its nature. For not only a devise £
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of real estate but a legacy charged upon land follows
trie comuaun lew,

1t is pertinent at tnis point tomention some of t.s
conditions which are legal :nd by a aiscussion of them
infer wriiat are illegal anu invslid. Wiencenditions sub)

sequent ars annexed to real es3tate tihie estats i3 liable

®

to be defeated when the condition is broken, unless tie
condition is illegzl or impossible. Ifthe estste be
perscnal and the conditicn precedent, the estste vests
whetn=r the condition be perforined or not unless t..e
condition be illegzl or imnossible,

A condition in testraint of merriage until thes dev-
ise=s is twenty-one years of age is velid. 1tis not an
unreasonable request.to ask a nersocn to wamt until nis
majority before assuming the responsibility of the mar-
riage state and the law may well protect tie t:3tator in
wishing to shield the devisee from the inexperience zani
rasnness of youth. In England and in some of the states
tiie law sustzins a condition imposing restraint of mar-
riage during widowhicod.

"Thie law recognizes in the husband suci &n interest

in i3 wife's widowhood as to wake itlawful feor rim to



restrain her from making a second marriage".

The above is quot-d froa Loyd v/ Loyd, (2Sim. U. S.
255). T..i3 is unfair and is one of the manyarbitrary
and unjust distinctions asgainst women and in favor of
men in which the ccanon law abounded. Ti.e Trasons &re
just as poignant why a wife shwuld wish her hLusbsnato re-
main unmarried as for the husband to wish the szme of tie
wife. In those Jjurisdictions wher: 3such a condition is
not allowed to be imposed, a limitation i3 perfectly fea-
sible and legal.

A, bequeaths to B., nis wife, the m3e cf certain
property until sne remarries. Tne courtsinterpeet such
a limitation to meaa that A, nas no iesire to r-strain
his wife frommarriage but is simply desirousof providi.g
for ner until such an event, assuming that then there
will be no need of suchk support, since Ler next nusband
will loox out for her needs. The same method cazm be
used in providing for the wants of a child. A, devises
an annual income to his daughtsr until sne shall marry.
Trnis is called no restriction of uar-iage but is simply
a provision made for her until tnat event shall accrue,

when fer husband will support ler and tne emuity or the
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principal from which it is derived then goes wi.ere the
testator thinks it will be of txe o3t service, at least
wher: rne aesires it to go.

A condition to ask consent is lawful, 23 not re-
straining marriage generally. Wiiere consent is requir-
ed, a subsequent approval is not good. 1f several are
r=quir=-a to consent, &ll must consent. Ccnsent, if giv-
en eannot be withdrawn unless fraud can be shown in ob-
taining it of giving it. If consent is arbitrarily
withheld, it can be ¢ mpelled to be given if no course
can be shown w.y it should not be given.

Where the condition is upon marrying into a par-
ticular family, the devisee has Lis wicle life time to
perform the condition, because he hes marriesd contrary to
the wishes of the testator doe3 not necessarmaly preclude
him from sometime complying with the requirements made.

Says Proper:-- "Conditions wnich require or pronib-
it marriage with particular persons or against marriage
to particular families or which prescribe the due cere-
monies and the peace of marriage are valid."

Lastly we will treat of conditions in r=sstraint of
marriages annexed to personal property. 1tis here that

are found the peculiarities mentiocned at some lengtii in
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& previous pzrt of tuis thesis, taken from the civil law
and through the ecclesiastical courts and engraftea upon
the law of England. Ti.e c¢ivil law recognized no dif-
ference beiyween conditions precedemt and conditicns sub-
sequent as to their velidity. The ecclesiastical courts
dia not go quite so far but recognized tut recognizea
some, yet differed from the common law courts. A3 to
conditions precedent, the English courts are in doubt.
In Clark v. Parker, -(19 Vesy 1l4), the court 3ayv3:--

"Whether a condition precedent in restraint of mar-
riage annexed to personallegacies can be considered in
terrorem only wenre there i3 aAap express limitati n over
is 2 point upon whicn gr-at diversityof judicizl opinion
has been declared. Vihere there is a valid devise over
th.ere can be no doubt but whet it will take effect iffi tre
condition be not complied with." But not even in Eng-
land (the same case being authority) and certdinly not in
most of the states, will a condition precedent with no
limitation over be r=garded as "in terrorem", if the con-
dition be legal and rcasconable.

With conditicns subsequent the rule isvery clear
and all restraints upon marriage are rneld to bein terro-

rem" if taoere is no gift over.



"Where a legacy is given to which a condition subse-
quent is attached in restraint of marriage the condition
is void and merely in terrorem unless tiiecre be also a
valid devise over of the particular legacy" i'ne above
is quoted from 3 Ark. 552 %68. See also 83 N. Y., 162,
The fact that there is & residuary legatee will not .cake
a legacy a gift ovwer but there must be en express direc-
tion that the legacy shall not fall into residue on
breacn of the condition.

It is impoetant to note Lere the difference between
thie validity of "estates over" when tiiey depend upon con-
ditiuns precedent or subsequent. Conditions annexed to
personalty or realty. 1f the first estate is realty and
depends upon a ccndition precedent whicii isnot performed,
and the first estate does not vest, th: estate over will
fail. 1f tie condition be 3subsequent the breach of th-
condition will defeat the estate over. If the estate
be personal, the Englishlew follows the Civil lsw, making
no distinctions hetween conditions precedent and condi-
tions subsequent.

AS the law exists at present, unless modified by

statutes, we find conditions in restraintof marriage fol-
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lowing the common law wheres therz is r=al estate; hut if
the estate is personal we are yer governed by the rules
of the civil law. There has been left our jurispru-
dence & legacy witin curious conditi.ns and limitations

annexed,inkeritea from the ecclesiastical courts.
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