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OCHOBHI IPABOBI IOKTPUHHU OXOPOHU KOMIT'IOTEPHUX [TPOI'PAM

0.V. Dzyura
THE MAIN LEGAL DOCTRINE PROTECTION SOFTWARE

Ha cporopuimHiii n1eHb, mocrae mpodiieMa y MpaBOBii OXOPOHI KOMIT'FOTEPHHUX
mporpaM, sika OoOyMOBJIEHa, B MepuUly 4Yepry, €KOHOMIYHHUMH MIpKyBaHHSIMH. Tak, i
po3po6ku oaHiel nporpamu EOM uyacTo noTpiOHI BeJMKI BUTPATH IPOLIOBUX KOIITIB, Yacy Ta
IHTENeKTyallbHUX 3ycwib Hanpuxnan, mporpamy st Bigeorpu «llek-men» po3poomsumm 800
40JIOBIK 1 o0iinutacst BoHa B 3,2 mutH goia. CIIA. Bizomo Takox 1 Te, 110 3p0OUTH KOIIiO 3
1iei nporpamMu (sIK 1 3 Oyab-gKOi I1HIIOI) MOXKHa 3 MIHIMaJbHUMHU BUTPATaMU JIOACHKUX
3ycHIIb 1 0€3 BEIMKUX MalHOBUX (IPOILIOBUX) BUTpAT.

Tomy 3a1iiCHEHHS 3aXHCTy IIpaB Ha KOMII'FOTEPHI MPOrpamMu MOXJIMBO Ha OCHOBI
OJIHOTO 3 IHCTUTYTIB IIpaBa - aBTOPCHKOI0, IaTEHTHOI'0, JOTOBIPHOTO, JIUIOBUX CEKPETIB (HOY-
xay), HeJ0OpPOCOBICHOT KOHKYpEHIIli, TOBapHUX 3HaKiB, a00 Ha TaK 3BaHIM MHOXXMHHOI
oxoponu (mult ple protect on), T. E . muisixom mapajienbHOTO BUKOPHCTAHHS IOPHUIUKO-
TEXHIYHUX 3aco0iB psAy IHCTUTYTIB mpaBa. s aBTOpIB 1 BUPOOHMKIB KOMII'FOTEPHHUX
mporpamMm HeoOXigHa mpaBoBa MoHomoJisA, T. E. BcranoBnenHs: abCOMOTHOTO (BUHSATKOBOTO)
npasa.

PosrisiHeMo ouH 13 BapiaHTIB BUpILIEHHS MHUTAHHS a came, Ha OCHOBI MATEHTHOI'O
npaBa. Komn'torepHi nporpamu 6a)kaHO OXOPOHSATH MAaTEHTHUM IPABOM, IEpII 3a BCE TOMY,
10 B IIbOMY BHUITQJIKy BUHSATKOBE MPAaBO BUHUKIJIO O Oe3mocepeHh0 Ha anropuT™ (11€10), a He
Ha OJIHY 3 MPUBATHUX (OPM HOT0 30BHIIIHHOTO MPOSBY Y BUIJISAL MporpaMu. Sk 3a3Hayae B.
[. XKyxoB, 3 mpaBoBOi TOYKM 30py JOCI HE OTpUMAaJd I[OBHOTO BHPILNIEHHS MNpOOIeMH,
MOB'I3aH1, 30KpeMa, 3 IMONIYKOM aHaJOriB 3asBJICHOTO QJITOPUTMY, BHUSBIEHHSM HOro
MPOTOTUILY, CKIAJaHHSIM ONUCy Ta (opMyau, BH3HAUYEHHSAM HOBH3HH, a TaKOX
BCTAHOBJICHHSIM (DaKTy HOro HpOTUIPAaBHOTO BUKOpucTaHHS. Lle 103BoJsie roBOpHUTH, 1110
npoOeMH MaTeHTOCHPOMOXKHOCTI KOMI'IOTEpHUX MpPOrpaM MOXHa 3BECTH JI0 IpodiieM
EKCIIEPTH3H Ta IOPUANIHOT TeXHIKH [1].

[IMo > 10 MaTEHTOCHPOMOKHOCTI KOMIT'FOTEPHHMX IpOrpamM TO MOXKHA CKa3aTH, II0 IMepen
IOPUAMYHOIO HaYKOIO CTOITh JOCUTH IIMPOKE KOJIO MUTaHb. Y Hal3arajJbHINIOMY BUIJISIA1 BIH
MOKe OyTH IPEICTaBICHUN B HACTYITHOMY BUIJISIAL

1) iK1 mporpamMu MOXXyTh OyTH 3anlaTeHTOBaH1?

2) siK ckJ1acTu onuc 1 popmyiry?

3) SK BU3HAUUTU KPUTEPIi MaTEHTOCIPOMOKHOCTI?

4) sk BCTaHOBUTHU (aKT NOPYLICHHS?

KoxHe 3 ux nutanb Moxe OyTH pO3TJISHYTO B paMKaxX CaMOCTIHHOTO JOCIHIIKEHHS.

B VkpaiHi € meBHHiT NPaKTHYHUA | TEOPETHUHMIT OCBIA BUPIIICHHS TOCTABIEHOTO
nuTtaHHsA. KpiM Toro, icHye Beianue3Ha KUIbKICTh MyOuTiKalii o MaTeHTHOMY IIpaBy B3araii .
Ane y mpaBo3acTOCOBYIN MpakTHIll YKpaiHU HEMae CyAOBHUX PIIIEHb 13 LOTO MpUBOAY. Y
3B'SI3KY 3 LMM CIIiJ] BpaxoByBaTH CYYacH1 TEHJEHIIl PO3BUTKY IPUBATHOTO IIpaBa.
3aKOHOJABCTBO YKpaiHM B)K€ CBhOIOJHI Hae HUIAXOM YHiQiKalii HOpPM HAal[lOHAJIbHOTO
MpPUBAaTHOIO IIpaBa 3 MDKHApOJHUM, BIIOyBa€TbCsd IHTErpaiiss 1 TrapMoHi3amis 3
3aKOHOJABCTBOM KpaiH €Bpomneiickkoro Coro3y (Hacammepel NpUBENEHHS HOro y
BianoBimHicTh a0 MHupexktuB Pagm €C) 1 CsiToBoi opranizamii TopriBiai (Yroma mpo
TOProBeJIbHI aCIIEKTH IIpaBa 1HTeNeKTyanbHoi BacHoCTi - TRIPS) [2].
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[IpaBuna 1 mporpaMu MarOTh TEXHIYHY NPUPOJY, SKIIO B HUX BTUIEHA MOCIIIOBHICTh
OKpeMHMX TEXHIYHMX [if, 3a JONOMOIOI0 SIKUX 3aCTOCYBAaHHSM KEpOBAaHUX CHUJI MPUPOAU
0e31ocepeIHbO JI0CATAEThCS MOCTaBlIeHa MeTa (pe3yibTar), NpuYoMy Oe3 MoceperHULTBa
PO3YMHOI JisIbHOCTI JoAMHU. Taki mpaBuia 1 HMpoOrpaMM XapakTepHi, HampuKIaf, Ui
CHUCTEM YIPaBIIHHS 1 PETYITIOBaHHS, JJIs MIACHIIOIOTh, COPTYIOTh, KOMYTAIlIMHUX CUCTEM 1
JUIs TEXHOJOryHMX omnepauid. IIpaBmia obOuucieHbp (aaropuTMH) MPONOHYIOTH T'OTOBI
pimieHHs 3ajmad. Jlns iX 3acToCyBaHHST BUKOPUCTaHHS KEPOBAaHUX CHJI MPHUPOAU HE €
000B's13k0BUM. ToMy npaBuia 00UUCICHb (aJTOPUTMU) MAaOTh HETEXHIUHY NMpupoay. Takum
YUHOM, B JAHUN Yac y CBITOBIM MPaKTUIl KOMI'IOTEPHI MIPOrpaMu 1 aITOPUTMHU SIK Taki (per
s€) € HemaTeHTOCHpoMOXHUM. OpaHak mpu iX KomOiHalli, HAOpUKIAJ 3 MPOMHCIOBUM
croco6oM abo MaIIMHOK, BOHU MOXKYTh OYTH BU3HaH1 HaTEHTOCIPOMOKHUMHU.

[ligBoasumM MiACYMKH aHalli3y HOPM MDKHApPOJHOTO Ta HAI[IOHAJIBHOTO 3aKOHOJABCTBA
1010 KOMIT'FOTEPHOIT TPOrpamMu sIK 00'eKTa IPaBOBOT OXOPOHU, MOYKHA MOJIATH TaKi BACHOBKH:
1. ¥V cBiTOBIi mpakTHlll KOMI'IOTEPHI MpOrpaMH 1 ajlropuTMH sIK Taki (per se) €
HenaTeHTocnpoMoskHi. OHaK Npu TX KOMOIHAIl11, HAPUKJIAJ, 3 IPOMHUCIOBUM CIIOCOOOM abo
MalINHO0, 111 KOMO1Hallis1 MoXke OyTH BU3HAHA MaTEHTOCIIPOMOKHHM.

2.V HalOmmx4yoMy JOCTYNIHOMY Ui OISy MalOyTHbOMY KOMIT'IOTEpPHI HpOrpamMu B
OCHOBHOMY OYIyTh OXOPOHSITUCS IHCTUTYTOM aBTOPCHKOIO IIpaBa.

3. Ha xBanigikaiiro KoMI'toTEpHOI MporpamMu sk 00'€KTa aBTOPCHKOIO IIpaBa HE BIUIMBAE Ta
oOcTaBHHa, 110 IporpamMa He CHpUNMaEeThCsl OE3MOCEpeHbO OpraHaMM IMOYYITIB, a CTae
00'€KTOM JTIOJICBKOTO CHPUMHATTS TUIBKH 3a JOMOMOTOI MamwuHH. BakiuBo nwiie, mo0
MaJjio MICII€ BIAYYKEHHS MPOIYKTY TBOPUOT IISUIbHOCTI Bl 0COOMCTOCTI TBOPIIS.

4. Komn'toTepHi mporpamMu HOpUPIBHSAHI 1O JIITEPATYpHUX TBOPIB 1 MOBUHHI BIANOBIIATH
BUMOIaM, IO HpPeI'sBISIOTBCA J0 OCTaHHIX: 00'eKTMBHa (opmMa BUpPAKEHHS 1 TBOpUUN
XapaKTep CTBOPEHHS (OPUTIHAIBHICTB).

5. Komn'totepHa nporpama nijsira€ OXopoHi, SIKIIO0 BOHA € OPUTIHAJIBHOIO B TOMY CEHCI, 1110
€ pe3yJIbTaTOM BJIACHOT IHTEIEKTYaJbHOI NISJIbHOCTI ii aBTOpA.

6. Komm'torepHiii mporpami sik 00'€eKTy MpaBOBIIHOCUH OO'€KTUBHO IpPUTaMaHHI Takl
BJIACTUBOCTL: MOAUIBHICTh; MOJIMBICTh OYTH CKJIAJ0BOIO; MPU BBEJIEHHI il B LUBUIbHUHN
000pOT BOHa 3JaTHa NPUHOCUTHU JIOXOAM, a MpH il eKciulyarauii Moxke OyTH OTpHUMaHa
MIPOAYKILisl; IIBUIAKICTh KOTIIOBAHHS 1 I/ICHTUYHICTD KOTIIM.

7. Im's aBTOpa (200 1CEBIOHIM) MOXE OyTH BiTOOpa’k€HO B BUXIAHOMY KOJ1 KOMII'FOTEPHOI
MpOrpaMH, ayJioBi3yallbHUX 300pa’kKeHHSX, HEI0 MOPOKYIOThCS, CYNPOBLAHOT JOKYMEHTAIl1i
Ta Ha YIMaKoBI[l HOCIIB 3 ek3eMIUIsipoM nporpamu. [lpu npomy iM'st Moxke OyTH 3a3HAYEHO 5K
3BUYAaHUM YMHOM, TaK 1 3 BUKOPUCTAHHSIM 3HaKa OXOPOHM aBTOPCHKOIO IpaBa (JaTMHCHKOI
aitepu C y kouti - ©).

8. Ho3Bul aBTOpa a0o0 1HIIOI 0coOu, fAKIM HaJeKUTh aBTOPChKE IpPaBO, HE MOTPIOHO Ha
BHECEHHS 3MIH B KOMIT'IOTEPHY NpOrpaMy y BHUIAJKax ajanTaiii Ta BUIPABICHHS SIBHUX
MIOMWIOK, SIKIIO 1HIIE HE 3a3HAYEHO B JI0TOBODI.
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