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Abstract:

After close observation of the general practicdstranslation of End-User License
Agreements (EULAs) from English into Spanish, itsWaund that there were inconsistencies
in the way in which translation companies dealthwhe problem of the legal terms and
principles found in this type of document. Some pames accounted for the difference
between the legal requirements of the source tektlae target text whilst others did not. This
finding flagged up the need to analyse how EULAsengeing translated, and to determine
how research into the translation process couldribarte to improving the way in which
professional translators approached the translabbrthese documents. The aim of the
LAW10n project was firstly to analyze all relevaa$pects of the translation of software
license agreements from English into Spanish andrglly to improve the quality of these
translations by ensuring that the differences i légal requirements of source and target
texts are taken into account during the translawocess, thereby best satisfying the
communicative goal. The methodology used in thgeptovas based on direct observation
and interviews with translators and companies weolin translating EULAs using a
validated questionnaire. Analysis of the data otgdiprovided a general description of the
process of translation used and evidenced its ahoihgs. As a result proposals have been
made for the improvement of the process of tramgjaEULAS, including the creation of a
web-based tool with translation resources. Futasearch contemplates expanding the data-
gathering process and proposals for improvementiantranslation of these documents in

other languages and cultures.

Key words: legal translation, localisation of legal textsdarser license agreements, cultural

adaptation of legal texts, knowledge transfer @aogfation companies, translation process.

Introduction


https://core.ac.uk/display/78521925?utm_source=pdf&utm_medium=banner&utm_campaign=pdf-decoration-v1

End-user license agreement§EULAS) are “those Agreements as a result of which the
Licensee, purchaser of the License or user, resdioen the Licensor the right to use the
programs under the terms agreed” (Aparicio, 200404t translation). Everyone at some time
or other has signed license agreements, a prab@tes now increasingly common with the
mass incorporation of electronic devices into owgrgday lives. As consumers of software
products, we all download applications for our comeps, tablets, and mobile phones that
require us to ‘agree’ to specific legal terms andditions before having authorised access to
the chosen application or program.

Most people do not read these license agreemergiilig before signing them with a simple
click on a box, despite the fact that, in the eweina problem arising, the terms they have
agreed to are legally binding. When translating BglLtherefore, the legal specificities of the
target culture and legal system are of particidéevance and must be taken into account. On
examination, however, the translations into SpanisBULAs originally written in English
and signed in Spain show that few companies atl@ptegal content of the source text to the
requirements of the Spanish —or even the Europésgel system. Many of the EULAsS
translated into Spanish and signed by Spanish coeisuwould thus probably be declared
null and void by a Spanish judge in case of a legalflict between the consumer and the
company (Bestué, 2009c).

One of the problems posed by the translation of E¢Jis how legal concepts included in the
source text, which do not conform to those of #rget legal system, should be dealt with.
Such is the case, for instance, of the warrantysgdan EULAs. Within the European Union,
consumer laws grant users a two-year warranty gnpaoduct acquired within its territory,
irrespective of whether or not the product has le=quired over the Internet. The warranty
clause of many translated licenses that keep tiggnal US wording which states that the
warranty of an acquired product lasts 60 or 90 daysiay have no warranty at all in some
cases clearly enters into conflict with European, lavhich protects the consumer. In this
case, although the source document is issued itUthed States, the target text must take
into account the target legal system since thettekie signed by the user is a binding legal
document and therefore must fulfil the target laaggicountry’s legal requirements. This fact
is the reason why even without changing languadeenwthe target country has different
requirements, as happens for instance between ®& &hd the UK —which is under
European consumer laws- the EULAs text need to beiffed sometimes. Thus, some

terminology, such as “merchantability”, widely usedeULAs written in the US, is changed



into “satisfactory quality” or “fit for the purposg in documents written in English within
countries of the European Union, such as Engladd/dales.

Another problem that arises is when the translggtreproduces or uses legal terms that do
not exist or are unknown in the target legal systerulture, as is the case with terms such as
tort, statutory rightsor direct and consequential damag@estué 2009c: 119-120 and 289-
311). Whilst the use of parallel texts and corpfmmathe purposes of documentation may
prove useful when translating other types of tettiss is not the case with EULAs. This is
because, although licensing agreements originaiityem in Spanish do exist, they conform to
the requirements of civil law as opposed to thagyples of common law - the legal system
regulating English-language EULAs.

Bearing in mind the negative effects of the mistfation of these documents and the fact that
EULAs are so commonplace nowadays, it was cledrahan-depth study of the translation
of EULAs was required.

Researchers thus decided to undertake an intgutisnly, international research project,
LAW10n', to assist the translation industry in improvimg tquality of the translation of
EULA’s in what was considered to be a particulalytable case for the knowledge transfer
from scholars to practitioners. The aim of the sprdject was, first, to collect data to
determine the way in which EULAs were translatetbkee proposing improvements to the
translation process. These improvements would lediat solving the legal issues arising
during the process in order to obtain a target ttext fulfilled the legal requirements of target
country while remaining faithful to the spirit atejal effects of the source text.

1. Translating EULAs — a functionalist approach

Although there are many possible approaches tarémslation of legal documents, the aim
of this paper is not to discuss the different thesoiof translation that exist but rather to
explain the approach advocated in our researclegitopand the implications it has for the
translation of EULAs.

Given the fact that EULAs translated into SpanigtLizensors are made available directly to
users of licensed software in Spain, these docwsriesne now attained legal status within
Spanish law. Translated end-user license agreensatthus documents that have legal
implications in Spain. Given, also, the specifiafythe cultural elements involved in both the
source text (English) and the target text (Spanidimat could lead to recurrent breakdowns in
communication across linguistic and cultural bourega— we believe that a communicative
or functionalist approach to translation must bedusn the translation of EULAs. This

approach is one in which the translator takes sunsideration all elements that directly



impinge upon the decision-making processes in katios such as the client, target audience,
the legal or cultural context, and the legal regmients enforceable by law. We believe the
translation of EULAs falls into the categoryiostrumental translations as defined by Nord
(1997: 45-52 and 127). Nord’'s functionalist models been applied to legal translation,
adapted, developed and exemplified by several asithibh whom we agree, such as Sarcevic
(1997), Borja (2000, 2005), Mayoral (2003, 2006prido and Borja (2005), Gémar (2005),
Dullion (2000, 2007), Santamaria (2006a, 2006b)y (2907), Bestué (2008, 2009a, 2009b),
Prieto Ramos (2009), Bestué and Orozco (2011) andt (2012).

Ideally, using this approach, translators will proe a target text which reflects the
microstructure and phraseology of standard legagjuage in Spanish — in particular the
salient features of licensing agreements writtegimally in Spanish — while at the same time
ensuring that the text has the same, or similgglleffects in the Spanish civil law system as
the source text in the English common law system.

How a functionalist approach to the translatiofe0fLAs would improve the quality of the
translated texts may be seen at two different evel

Firstly, at the level of documentation, in-depttsearch and documentation is required to
ascertain the legal principles underlying each sgaof the source text and to determine
whether or not these same principles also pertathéd target text legal system. If not, legal
advisors should be consulted and clients informedhsit they may make any necessary
decisions. These decisions may involve, for insgtaadding or omitting information in order
to adapt the source text to the target legal sysésnn the case of the warranty of an acquired
product. They may also involve omitting whole clasigrom the target text, as would be the
case with the prohibition to export to third cousdr In contrast to the process of research and
documentation carried out in other types of traimia and approaches to translation, the
documentation process in the translation of EULAgolves obtaining legal advice and
clients making decisiorseforea translator can begin his/her task.

Secondly, the approach proposed requires the user@intranslation techniques(that is, a
specific procedure used to obtain the best possdiigion for a given term of the source text)
for the translation of legal terms. Given the chteastics of the communicative context
described,functional equivalents should always be used wherever possible instead of
loanwords, since these do not belong to the tdeggtl system and therefore not only will
end-users of license agreements not understanavéods, but, because they are alien to a

country’s legal system, judges would consider theie void or irrelevarit.



Functional equivalents, for our purposes, are tetina¢ have the same legal function, or
consequences, in the target legal system as irsdhece text system. For instance, the
translator may find the termort in a typical limitation-of-liability clause suclsa“The Seller
shall not be liable, whether arising under coniremwt (including negligence), strict liability,
or otherwise, for loss of anticipated profits [...] for any indirect, special, incidental or
consequential loss or damade'ln this case, and using the approach suggeststaith of
incorporating the loanwortbrt into the target text, as often occurs in legatgtations {ort is

a branch of common law that does not have an e@dtalent in the civil law system), we
would advise the use of an equivalent that hasréasi function in the target legal system
such asresponsabilidad civil extracontractuah Spanish (literally ‘extracontractual’ civil
liability). This term may be defined as “the respility derived from an act that causes
damage unrelated to any contractual bond, by fauibtention that is exempt from criminal
prosecution” (Ossorio, 1991 our translation) beeaus this specific context, the legal
principle underlying the term and the clause i$irtot, as far as possible, the liability of the
seller for, for instance, possible damages arisutgpf non-contractual liability.

2. Translating EULAs — general practice

In order to determine the approach generally adbptetranslators to the translation of end-
user license agreements from English into Spaaigiarallel corpus was created of English to
Spanish translations of EULAs (Bestué 2009c). Thipus was enlarged by LAW10n project
researchers and analysed by labelling and comp#a¢egal terms used in both source and
target texts in order to determine the degree aptdion of source text legal terms to the
requirements of the target text legal system. Aalyams of the translation of specific key
clauses was also carried out to determine the degieadaptation of the legal principles
underlying these clauses. The analysis is thorqugkplained in Bestué 2009c; Bestué and
Torres, 2013 and other forthcoming papers).

Results showed that the translation and adaptafitegal terms and principles varied greatly.
Most companies translated legal terms almost liferand transferred legal principles
underpinning the source text into the target teixbhout any form of adaptation to the target
text legal system, i.e. without using any kind ohootative equivalence (as described by
Koller, 1995). Some companies adapted some ofdayal Iprinciples —i.e. eliminating some
clauses which did not apply in the target cultamg a few companies fully adapted the legal

principles to the target legal system.



Examples given below serve to illustrate theseetltiferent approaches that were found to
characterise the general practice of translatingA2)

The first approach, which is the most commonly usedhat ofnot adaptinglegal terms or
legal principles to the target text culture, €:@his limitation of liability might not be valid in
some Statéstranslated into Spanish agsta limitacion de responsabilidad puede no ser
valida en algunos estadbs Clearly the target legal system has not beekertainto
consideration when translating the original Englisto Spanish since different States with
different jurisdictions and laws do not exist ina8p Whilst the sentence may make sense
within the context of the United States (sourcd)t@éxnakes no sense in the target culture and
context. At a terminological level, similar disegd for the target legal system is shown in
the translation, for instance, of the termmerchantability translated literally as
mercantibilidad or comerciabilidad- both made-up terms in Spanish that have no legal
meaning in the Spanish legal system (Aparicio 2808).

The second approach found involved adapsogelegal terms and principles to the target
legal system. In those cases in which adaptatikestplace, the differences between source
and target text legal terms and principles arelsoons that adaptation does not require the
use of expert legal knowledge. Thus, the sentéfidais limitation of liability might not be
valid in some Statésis omitted in the target text translation sindeere are obvious
differences between the United States where ther&tates with legal differences and Spain
where there are not. However, other clauses orstennwhich legal differences are not so
apparent are not adapted at all ergerchantability which is translated literally as
mercantibilidador comerciabilidad This second approach to the translation of legahs
and principles is clearly inconsistent, as no cgiesit decision-making criteria is found to be
at work when dealing with legal differences betw#ensource and target texts.

Finally, the third approach, found in very few ®xnd considered almost an exception,
consists of adapting legal terms and principlesneet the requirements of the target legal
system and making all changes necessary in thieecesThus, the sentencd His limitation

of liability might not be valid in some Stdtes eliminated and the terrmerchantabilityis
translated usingits functional equivalent, in this casgarantia de idoneidador de
conformidad de los bienéBestué 2009c: 122-123).

The findings obtained from our corpus analysistethe conclusion that there was no fixed
protocol or specific method of translating EULAs.o81 texts appeared to be translated
without regard for any legal content or legal efféey would have in the target text culture,

i.e. without taking into account that they weretinsental translations, as defined in section



1 of this article. The question then arose as tp tndnslators were not taking into account the
legal differences between the source and targetctdtures when in fact target texts clearly
had legal implications for the end-user. The pdeséxplanations or hypotheses ventured
were: (a) translators were not aware of the faat EHJULAs were legal texts because they
were included in a pack of mainly technical docutedn be localised. Technical translation
is normally done with the aid of translation memesrwhich fragment texts to such an extent
that any legal content may go undetected; (b) tdido not consider the translation of EULAS
to be legal translation and thus do not hire |egaislators but rather freelancers or localisers
who do not have the knowledge and means to effeja adaptation of the source text; (c)
clients do not see the need to adapt EULAs to theetequirements of the target legal system
and therefore do not seek legal advice, and {Wratasons.

3. Research design and methodology.

In an attempt to find an answer to these questimigsconfirm these hypotheses, the decision
was made to obtain a more precise description @fptilocess involved in the translation or
adaptation of EULAs. The methodology that best szkio fit our purposes was to combine
direct observation and face-to-face interviews wi#imslators and translation companies who
were involved in the translation of EULAs. The riéswf a survey conducted to locate those
that were in fact responsible for translating EUL#A@m English into Spanish showed that
these translations were being done by large ladadis companies and small translation
companies, located mainly in the United Kingdom amdSpain. Rather than attempt to
interview or observe as many translators and/orpaomes as possible, it was decided that a
representative sample of the companies and/or latans translating EULAs should be
invited to participate in the study. The selectioiteria used was to include representation of
all people present or responsible for the differkimids of translation processes used to
translate EULAs: freelance translators that worked their own, translators and project
managers working in-house in medium sized tramslatiompanies, translators and project
managers working in-house in large translation camgs and translators working at the
translation department of large software-develogmermmpanies. A questionnaire was
designed for use in the face-to-face interviews dinect observation sessions. To validate the
guestionnaire several interviews were conductednh wiipanish and British freelance
translators and project managers that had experigaaslating EULAs from English into
different European languages. This validation pseded to the modification of some of the

items in the original questionnaire (Appendix 1whadhe final version). The questionnaire



was completed by the chosen subjects and to thi&s tda remarks of the researcher made
during direct observation sessions and face-to-faeeviews was added.

4. Data Collection and analysis

Face-to-face interviews and direct observation tqdkce in situ in companies and at
translators’ workstations. Half the companies delkdor inclusion in the study population
were located in Spain, the other half in Londongl&nd.

Unexpected difficulties arose during the procesdat collectiolf in the form of the refusal
of some of the selected translation companies tocgaate in our study. Researchers found
this refusal surprising since at no time had rass to participation in translation research
designed by university scholars to help improvendlation processes been previously
encountered in any translation company.

Whilst most companies in Spain, large or small,enesppy to participate in the project and
there was little difficulty in interviewing thosesponsible for the translation of EULAS, it
was much more difficult to obtain the cooperatioh ssme London-based translation
companies. It should be noted that in all casestmédentiality of data was assured and the
companies were never asked to divulge the namérgeaflients they worked for nor offer any
other confidential information. Companies’ refusaparticipate in the study cannot therefore
be attributed to concerns over the disclosure foirimation. Their refusal may instead point
up a need to investigate issues arising out of ttamcept of knowledge transfer from the
academia to the practitioners,

In large companies in particular it proved mosficlilt to obtain access to those in charge of
translating EULAs. This was because a ‘filter poatib was in place whereby administrative
staff responsible for incoming calls and e-mailscifading staff working in the legal or
translation departments of companies), who feltethgas no advantage to be had by their
company participating in our study, did not faeilé access to the decision-makers
responsible. In another case, despite prolongethcbhy telephone and e-mail and, finally,
face-to-face contact with those responsible for tila@slation of EULAS, the company in
guestion finally decided not to participate. Ingdbacases in which project managers in large
translation companies could not be accessed or wenglling to participate in the study,
researchers opted for contacting and interviewreglénce and in-house translators working
for the companies in question. Medium-sized andllstremslation companies, in contrast,
were much easier to access and most were hapyttoipate in the research.

Despite the difficulties encountered in the dathecting process, the data required was

collected. The answers to the questionnaires weatyzed and the resulting information,



together with the data obtained from direct obsomaof translation practices in translation

companies, provided researchers with an overalirgg®n of the process of translation of
EULAs, as shown in Figure 1.

+Legal department of a software development company.
+Sales department of a software development company.
+Software distributor or reseller.

« Translation department of the software development company (in the case of multinational companies).
Possible
intermediary 1 .
e N

+ Multilingual services provider (translation company in charge of the localisation of the whole software pack in
which EULAs in several languages are included). The project manager prepares the working packs for the

Possible translators, including the licenses to be translated, translation memories and terminological databases.
internmediary 2\ -

e g

+Local linguistic services provider. The project manager or coordinator get the brief to translate the document
and distributes the work amongstin-house or freelance translators.

Possible
intermediary 3‘\

A

\\
+In-house or freelance translator working for a translation company.

sLegal anslalor, soltware localiser or general banslator .

+Usual process: the translator receives the source text, a translation memory (in some cases), terminological
database or glossaries (in some cases) and uses his/her habitual resources to produce a target text. In case of
any doubts about the translation brief, the translator asks the client or the project manager or coordinator.

sMachine translation is never used for this translation task. _/
N
+Usually the possible intermediaries 1, 2 or 3 perform a linguistic and terminological quality control.
QUALITY
CONTROL J
N
*In some cases, Lhe legal deparunent ol the soltware company of the largel country is consulled.
Possible legal g
advice

+The final text gets to the final reader {the user that will sign the EULA) through the intermediaries.

Figure 1. The process of translation of End Useehse Agreements (EULAS) from English
into Spanish.



5. Findings

Figure 1 shows that in all cases the process o$l@ting EULAs involves four main stages in
which the following agents intervene: client, tramsr, quality controller, and end-user.
Between the moment a client commissions a traosland the time when a translator begins
to translate, however, three other possible agaeaisintervene. Translators, as well as having
the possibility of dealing directly with a clienthpay deal with: i) software development
companies; ii) multilingual services providers; o1 local single language provider
companies. All of these agents may provide traosdatvith texts to translate, together with
their translation brief.

Translators employed by the translation departnoérdoftware development companies -
multinational companies usually have their own station department — or working as in-
house translators in the translation departmenh®fcompany are accustomed to translating
technical texts related to the software developetisold by the company. So too is the pool
of freelance translators habitually contracted ly tompany. They also work in the same
way as the company’s in-house translators, i.eagutie same specific kind and version of
translation memory, terminological database, etc.

Translators working for multilingual services proeis - large or medium-sized translation
companies responsible for the translation or Isaéibbn of a complete software pack in which
EULAs in several languages are included - may Heowse or freelance translators, but again
they are used to working in the way project mamagequire them to, using translation
memories and terminological databases providedhleycompany. Local single language
provider companies have both in-house and freelanoslators working for them too.
Freelance translators contacted by any one of thesganies may be legal translators,
software localisers, technical translators or ganganslators who accept a wide range of
briefs and types of texts. The main difference leetwthese translators, with regard to the
process of translating EULAs, is their use of tlatisn memories and their documentation
process, i.e. the kind of resources they consuinithanslating.

In-house and freelance translators, who are maagiglisers, technical or general translators
‘plain translate’ EULAs as if no legal informatiomas present, and do not adapt their
translations to the requirements of the target kegal system. Legal translators may detect
the most obvious legal and cultural differences addpt their target text accordingly, but
then translate other legal items in the documéandily. Only when the legal department of a
multinational software development company contactsanslator as well as legal experts

directly, or when, after a process of linguistiadaarminological quality control, the client is



alerted to the fact that legal advice in the taggeintry is required for the adaptation of some
elements of the target text, are EULAs fully addpte the requirements of the target text
legal system.

In most cases licensing agreements are translagethrge or medium-sized translation
companies as part of the process of multilinguedlisation. This explains why the legal parts
of the text sometimes go unnoticed, as they aleded, together with the rest of the texts, in
a translation memory that includes a whole padedtfnical documentation that accompanies
all software: technical specifications, instrucgpmterface data and so on. When a translation
memory is created for the first time, i.e. when fingt source text is aligned and translated,
the person responsible for aligning or translatthg text may detect legal terms and
principles that require adaptation, and accordinghek the necessary legal advice. If
detection does not occur at the outset, the proldémndetected legal issues may persist
indefinitely. This is because EULAs accompanyingsaguent versions of the same software
are translated using the existing memory. Evenstext‘new’ products will be translated
using parts of this memory, i.e. all the sectiohpreviously translated texts that are repeated.
Many of these sections will include legal termspanciples since the legal clauses found in
software products are usually almost identical.

The role of the person who creates and decidebenalidity of the first translation memory
is thus vital both for the detection of possiblgdkeissues present in an end-user license
agreement, and for establishing company policy ow to translate EULAs. Although it is
usually a translator who creates the translatiomarg for a specific project in a company, it
is then the project manager who determines whethaot the memory is valid and whether
or not it can be used for that and other projdétsject managers may be senior translators
themselves and may or may not detect legal probtipsending on their previous experience
and/or training in the legal field. Software engiree who clean memories or integrate two or
more memories into one, may intervene in the pmckat they are less likely to detect
possible legal problems.

It should be noted, however, that even when legablpmsare detected, companies believe
that it is their clients who are responsible fos@mg the legal requirements in the target
legal system are met. This applies not only todargnslation companies but also to small
and medium-sized translation companies that dofoltdw a semi-automatic process of
translation and do not use translation memoriessti applies to some translators.

The most striking example of this attitude is a don-based, medium-sized translation

company employing 4 to 15 people and specialismgmiultilingual legal, patents and



engineering translations, mainly into French, Germaad Spanish. This company provides
legal advice as well as translation services. Ewéh the expertise they possess - which
would indicate that they were capable of detectimg possible need for adaptation of the
EULA to the target legal system, and even thougly hutsource these kind of translations to
legal translators and even legal professionals asafotaries — the company believes that it is
the client’s responsibility to adapt to the tartpggal system. They therefore never ask about,
or comment, legal issues with their clients - thest ‘plain translate’.

We must thus conclude that the few cases fountearcorpus analysed prior to undertaking
our study (those that fully adapted the legal catsteof EULAS to the legal system of the
target country) are those in which the client, east of sending the text to be translated by a
translation company, has asked its legal departrteenndke care of the adaptation of the
EULA to target country requirements. It may be preed that the legal department of the
company either seeks legal advice from lawyersentarget country who actually write the
target text to include the legal effects the cli@esires, or it hires expert legal translators who
have the knowledge and experience required to deigpt contents accordingly.

The reason, therefore, why translations of EULAsndb meet their communicative goal is
because translators, whether individuals, smaltjiome-sized or large translation companies:
i) translate EULAs as part of the process of rinfual localisation using translation
memories that contain a wealth of technical infdroma but not always use functional
equivalents in order to adapt legal terms and jpies in the source text to the target text
legal requirements; ii) take it for granted thae tlegal adaptation of target texts is the
responsibility of the client and not theirs. ltaissumed that, if legal adaptation is required, the
client will take care of it. Thus, except in theveases where the client detects the legal
problem present and refers the target text to ladeaisers, the result of the translation process
described in Figure 1 is an end-user license ageaem the target language that: i) does not
have the same legal effects as that of the soesdgit) often cannot be understood by the
end-user because the language used is a literadldateon of English legal language and
makes no sense in the target language; and oi@} ciot meet the legal requirements of the
target country.

6. Discussion

The implications of the data gathered are many twatin particular are cause for concern.
The first is the lack of interest of those involvedtranslating EULAs in devoting time and
resources to improving the quality of their targexts by taking into account the legal

requirements of the target country. This is becatige taken for granted that the legal



adaptation of target texts is the responsibility tbé client and not theirs. This is not
necessarily the translators’ fault, since the mahles its own rules and these are imposed on
the translator or the translation companies coreerBut the pragmatic implication of this
reality is that if we wish translation companiessteceed in their communicative goal, some
means must be found to make it ‘easier’ in termgnoé and money to handle this process of
adaptation. It is with this aim in mind that LAWi@esearchers are currently working on a
tailor-made tool that can be embedded in the attaalation process to ensure that the most
common legal clauses needing adaptation in EULAS the requirements of target country
while also creating similar legal effects of theis® text.

The second implication is that it is extremely idifft to convince translation companies of
the need to introduce changes in the process afslating EULAs because, although one
would assume that they themselves could bring alb@se changes, this in fact is not so. It is
the client (software development companies) who must beealetd the shortcomings of
translated EULAs so that the translation brief give translators will include adaptation of
the target text to the legal requirements of tihgetacountry. However, it would be difficult, if
not impossible, to contact and alert all softwasenpanies of this need since there are large
numbers of companies world-wide with new ones appgavery day. It may thus prove a
simpler task to make translation companies andeptapanagers aware of the need for the
legal adaptation of texts so that they can themt dheir clients when they commission
translations of EULAS.

The translation of EULAs into any language can disoimproved, we believe, by firstly
separating license agreements from the rest of tédohnical documentation given to
translators. These agreements can then be trathslateg a different translation memory, or
given to a different translator, i.e. a legal tlatr as opposed to a general or technical
translator. Secondly, the legal department of mational companies in the target country
should be asked to review the target text, onaeskated, to detect possible inconsistencies
with regard to the target legal system and soleetssible problems that could lead to a void
agreement if gone unnoticed. This process couldnbleded at the quality control stage,
where legal aspects would be checked alongsidei$itig and terminological aspects of the
translation$. Finally, we would suggest that before commissigna translation, clients
should have theourcetext analysed and prepared by legal experts dothieaproblems of
adaptation to the target legal system may be d=teahd resolved before undertaking the
translation process. This may be difficult for dinsaftware-developing companies given the

increased costs of localisation involved when wagkon a tight budget, but it is certainly



advisable for large software-development compathias know ahead of time that their new
products are going to be localised to many langsiaged it would certainly solve the legal
problems evident in EULAS today.

7. Conclusions

The study designed to provide a precise descrifgfdhe process involved in the translation
of EULAs confirmed our initial hypotheses that {@nslators were not aware of the fact that
EULAs were legal texts because they were includea pack of mainly technical documents
to be localised; (b) clients did not consider trenslation of EULAs to be legal translation
and thus did not hire legal translators but ratrelancers or localisers who did not have the
knowledge and means to carry out a legal adaptatidhe source text; because (c) clients
did not see the need to adapt EULAs to meet theinegents of the target legal system and
therefore do not seek legal advice.

Analysis of the translation process of the EULAswed that making suggestions, giving
advice, or providing information on available resmms was not enough to encourage the
translation industry to change its approach totthaslation of EULAs and adapt the legal
content of these documents to the requirementseofarget country legal system, since these
suggestions or advice would involve investing tiamel effort, something the companies and
translators are reluctant to do unless they finsl tlheir obligation to do so.

The decision was thus taken to create a custongruesitool that could be embedded in the
actual translation process to make it easier imgesf time and effort, for translators to adapt
the legal content of the source text to these reqents

This tool takes the form of a free accessible webshat integrates all the necessary
interdisciplinary information, namely legal and duistic, in such a way that a single
consultation provides the translator with all sfireeds to solve the problems faced in the
translation of a EULA. The resources included iis tool, which will soon be available, are
currently being put together by members of the whigktiplinary LAW10n research group
which includes terminologists as well as expertssoftware engineering, information
retrieval, and legal translation.

The LAW10n research project first aimed at propgssnmodel of translation for end-user
license agreements which ensured, on the one hainal, target texts fulfilled the legal
requirements of the target country whilst, on thieeg remaining faithful to the spirit and
legal effects of the source text. The aims of tqget, in fact, reach far beyond this. Not only
does it aim to improve the quality of translatioh EULAs by taking into account the

requirements of the target text legal system, bettbols currently being created for this



purpose are being designed with a view to future imsother languages and other legal
systems. Moreover, by evidencing the problems waalin the translation of EULAs and
providing a solution, improvements have been mad&he instrumental translation of this
type of texts. This same methodology may also heapalated for use with other types of

legal texts that may require instrumental transtati



ANNEX 1: QUESTIONNAIRE

LAW10n study

Researchers:Universitat Autonoma de Barcelona - Universidadzdanada - Imperial
College London — Universitat d’Alacant - UniversdlyGeneva

The aim of this study is to analyze all relevaneass of théranslation of software
licensing agreementgrom English into Spanish and to propose modetsawislation which,
on the one hand, fulfill the requirements of Splamésv, and, on the other, remain faithful to
the spirit and legal effects of the source text.

This questionnaire is part of our research anthalinformation provided will be treated as
confidential, that is, data will be processed and the ovetalissics will be made public but
no names or recognizable information from the camgzawill be mentioned.

If you are interested in obtaining an overviewhdd project, please visit:

http://grupsderecerca.uab.cat/tradumatica/contentn-research

Instructions: please put an X next to the answer tat you'd like to select or delete the
answers that do not apply to you.

Company details:

1. Company size:

L1 Small (sole trader / up to 3 employees)

LI Medium (4 to 15 employees)

L1 Large (more than 15 employees)

2. Name and e-mail of the employee who answers thstgunnaire:
3. How many linguistic combinations do you offer?

4. Which are the top three combinations in greatestahd?

5. Which domains do you specialize in? (e.g. leg&dital)

End User License Agreementgotherwise called ‘software license agreements’)hese

are contracts between the "licensor" and purchaseof the right to use software.

6. Are you asked to translate EULAs from English into

Spanish for Spain? Never [1Sometimes [ Often

Spanish for LAP]  Never [1Sometimes [ Often

Spanish for all Spanish-speaking countrigs? Never [1Sometimes [ Often

7. Do you usually translate this kind of documentstimer language combinations, and if so,
which ones?

8. Who commissions these translations often?

L1 The legal department of the software develempt company



1 A person from a non-legal department of tbiveare development company. What is
usually his/her post in the company?

L1 Other company (please specify)

9. Could you please describe the whole process dbtaization of an EULA, from its
creation to its final launch with the product? {@the extent you know)

10. Do you usually outsource the translation of EUlf#sn English into Spanish or you do
have in-house translators who translate them?

[J Outsource to freelancers

L1 Outsource to a Single Language Provider compgan

LJ In-house translators translate them

11. Which resources do you (or the translators) useatslate EULAS?

Translation Memory Systems. YES/NO. Which one (n&mwersion)?

A machine translation system. YES/NO. Which one?

Translation Memory databases. YES/NO. Provided bgm?

Glossaries. YES/NO. Which? (*)

Specialized legal reference books. YES/NO. Whic¢h? (

Specialized dictionaries to translate EULAs. YES/Nhich? (*)

(*) Could you please ask the translators who abtuednslate the EULAS?

12. For the translation of EULA, you would usually dmp

L1 Professional translators

L1 Professional translators specialized inlleégaslations

LI Legal professionals (solicitors, notari@syyers)

0 Others (please specify):

13. Do your clients ever give you specific instrucBaroncerning the legal aspects of the
translation?

L1 Never LI Sometimes U Often

14.Do your clients ever give you more time than usaathis type of translation?

L1 Never L  Sometimes Often

15. Are you asked to plain translate or adapt the ElWh #e target legal system?

LI Translate [ Adapt to the legaksys

16.In case you are ever asked to adapt the EULAddétyget legal system, is there a
o No

17.How does the process differ in the two differezgrsarios (plain translation vs. legal

different rate for this kind of service’?EI Yes

adaptation)? (Describe briefly)



18.Is there an editing process of the target texedsht from the usual, and if so, who does
it?

19. Do you make sure the target text meets the legplirements of the target legal system?
LJ No we don't, we let the client do it sints the client’s responsibility

LJ Yes we do

L1 Other (please specify)
20. Would you be interested in receiving more inforioratbout the legal requirements of
EULAs in Spain?

0] Yes 0] No
21.Would you be interested in a free web-based twatl helps to translate EULAs from
English into Spanish taking into account the Sgatggal requirements?

L Yes O No

Thank you for your collaboration, this informatiaill be treated as confidential.
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NOTES:

' LAW10n (Localisation of technology law: software licensing agreements) iS an international,
interdisciplinary research project funded by thar8gh Ministry of Science and Innovation
(sub-programa FILO: FI2010-22019) 2010- 2013. Rpiacesearcher: Dr. Olga Torres-
Hostench, Universitat Autbnoma de Barcelona (Sp&e¥searchers: Dr. Carmen Bestué, Dr.
Pilar Cid, Dr. Mariana Orozco and Dr. Ramon PiqUd&jversitat Autonoma de Barcelona
(Spain); Dr. Roberto Mayoral, Universidad de Granépain); Dr. Adelin&smez Gonzalez-

Jover, Universitat d’Alacant (Spain); Dr. Elina Lagoudgdknperial College London (United
Kingdom); Dr. Fernando Prieto, University of Gead®witzerland).

? See Bestué and Orozco (2011) for an in-depth si$en of the issue of the selection of

given techniques in the translation of legal tewtogy

3 This and other quotes from EULAs have been extthftom the corpus analyzed by the
LAW10n research Project, there are many similaistesed by many different companies and

therefore no author is quoted.

* Data collection was carried out with funds frore tational Program of Mobility of Human
Resources of the Ministry of Education of Spairoffama Nacional de Movilidad de
Recursos Humanos del Plan Nacional de I+D+1 20@8t@nd the support of the Translation
Group of the Imperial College London. We would dike to acknowledge all the companies
and translators who participated in study, whoseesaare not mentioned because the data

collected is treated as confidential.



*The questionnaire used was designed to collecttgtiaé data. It was not designed to be
analysed using statistical tools but rather todysgecific answers to the questions posed
about the process of translation of EULASs.

° Although these recommendations have been adoptdtelyanslation departments of some

large software-developing companies they arerstilicommon practice.



