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NEBRASKA STATE BAR ASSOCIATION
MEETING OF THE HOUSE OF DELEGATES
OCTOBER 30, 1957

The House of Delegates was called to order at Hotel Paxton,
Omaha, Nebraska, at 9:30 A.M. by Chairman Hale McCown, of
Beatrice.

CHAIRMAN McCOWN: Gentlemen, we will come to order,
please.

We will call the Annual Session of the House of Delegates of
the Nebraska Bar Association open.

The first order of business is the roll call. The Secretary will
call the roll.

(Roll call by Secretary Turner.)
SECRETARY TURNER: Quorum present, Mr. Chairman.

CHAIRMAN McCOWN: There being a quorum present, the
first item of business is the adoption of the calendar as the order
of business. I will take the responsibility for having assisted the
Secretary in preparing the calendar and I think it is the correct
order of business.

I will ask for a motion approving the calendar as the order

_of Dbusiness.

VOICE: I so move.
CHAIRMAN McCOWN: Is there a second?
VOICE: Second.

CHAIRMAN McCOWN: It has been moved and secondegl that
the calendar be adopted. All in favor say “aye.”

Opposed, the same. The motion is carried.

At this time I would like to announce the membership of the
Committee on Resolutions. Further instructions will be forth-
coming on the calendar as we reach the Resolutions Section.

I will ask Mr. Svoboda if he will act as Chairman of the Com-
mittee on Resolutions and Mr. Hunter and Mr. Pierson as mem-
bers of the Resolutions Committee.

Next item on our calendar is the statement by the President
of the Association, Barton Kuhns. Bart.

1



2 NEBRASKA STATE BAR ASSOCIATION

PRESIDENT KUHNS: Members of the House, I think the
occasion for this statement by the President is to bring the mem-
bers of the House up-to-date on the activities of the Executive
Council and the accomplishments of the Association through the
year, plus some suggestions which the President might wish to
make to the House.

First, I might say there have been four meetings of the Execu-
tive Council since our last annual meeting. I want to discuss in
just a moment the recommendations which have been made by
the Executive Council, and which I think should be formalized
by this House at this time. However, before I do that, let me com-
ment on the fact that during the past year there have been three
principal activities that are probably the direct result of action
taken by the House, as far as the details are concerned.

First, I would call your attention to the Institute Programs
which we have had throughout the year. The Executive Council
is charged with the responsibility of arranging those institutes in
cooperation with the sections, and the particular job was delegated
to the Secretary and myself.

I think we have had a splendid number of institutes this year.
We had the usual traveling institute on taxation last December;
last spring we had an institute here at the Paxton on Practice
and Procedure, followed by a half-day institute on Labor Law.
Then we had our customary bi-annual institute on New Legislation,
which was originated in 1949.

Then there was the institute on Business Law and the Law of
Business at Creighton University, and I do want to say that I think
that the cooperation of the law schools in the state in these insti-
tute programs is quite important. They are programs of continuing
legal education, and it has always seemed to me that there should
be some tie-in between the institutes conducted by the Bar Asso-
ciation and the law schools.

You may remember that one of the recommendations made
last year was that the law schools be invited to participate in the
institute programs, and that has been done.

And then we had a very splendid institute down at the Uni-
versity of Nebraska Law School, just a few weeks ago, on con-
demnation.

I think you will be interested in the fact that the institutes for
which there was any comparable institute in preceding years had
a much larger attendance this year than ever before, both numer-
ically, and we keep a roll of the registrations at the institute by
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places, and sometimes I think that it is interesting to observe the
actual dollar saving by the lawyers who are, for example, in the
central and western, part of the state, who otherwise might have
to drive to Omaha, when we take the institutes across the state,

I am heartily in favor of continuing to do that as long as it
is reasonably possible.

The second accomplishment this year was this lawyer’s desk
book, which I think is a very splendid thing. I do want to say,
although it has been mentioned in our Bar Journals before, that
we are deeply thankful to the six corporate fiduciaries, three
banks in Omaha and two banks and the First Trust Company in
Lincoln, whose contribution made that lawyer’s desk book pos-
sible. Actually, and these figures have not been too widely publi-
cized, they contributed a total of twenty-five hundred doHars pro-
rated according to their own plan among themselves to make pos-
sible that lawyer’s desk book. It has the Title Standards and
Rules of the Supreme Court and Notes and Forms in it, but the
important thing to me about that desk book, in addition to its
convenience and nice appearance, is that, I think, it provides an
unlimited means of distributing useful information and material
1o the lawyers of the state.

My thought is that such things as, for example, the outline
that is presented at the Tax Institute might very well be printed
on paper which can be fitted into that notebook. It has been sug-
gested that the rules of the Federal District Court should go into
that desk book, and when the standardized instructions to juries
are ready, that should go in that desk book. There are two limits
on what can go into that lawyer’s desk book. One is the size
of the binder.

Another limit is the expense, because there is quite a little
printing expense to some of the things that would go info them.

Then I would call your attention to the fact also that it is not
necessary that all of the contents of those desk books be state-
wide. For example, the Central Nebraska Bar Association is
planning or perhaps already has, I am not sure, printed its minimum
fee schedule on paper that will fit right into that book.

The reason I emphasize that, is I think it would be helpful to
the Association for the members of the House and the lawyers
generally to be giving some thought as to just what is the most
practical thing to put into that lawyer’s desk book, and make the
suggestion to next year’s officers, for, as time goes on, I think it
will be a very helpful thing. While I can not say it did not cost
the Association a cent, because the twenty-five hundred dollars
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did not cover the full expense of distributing the desk book and
printing of the material, nevertheless it went a long, long way in
covering it.

1 have written letters of appreciation to each of the contribu-
tors on behalf of the Association, and I just think that you should
know the source of the funds for that desk book.

Then there is one other matter, which was authorized by the
House last year and which has been followed through, and that
is this matter of group insurance.

You remember that at the time the House met last year, legis-
lative action was required in order to make possible a group in-
surance policy for professional organizations such as ours, and
this House last year directed the Committee, which had been ap-
pointed a short time before the meeting of the House, in coopera-
tion with the Committee on Legislation to try to effect an amend-
ment to our laws so as to permit the writing of this kind of in-
surance, and then upon inquiry made in the House, the motion was
expanded and clarified to authorize the Executive Council and
the officers of the Association, if favorable legislation was passed,
to proceed with the arranging for a group insurance policy.

That has been done; there is a report on it later on in the
program today, but I do not want to single out any particular com-
mittee for comment, except I do want to assure you that not only
in the legislative process, but starting immediately after that bill
was signed, this Committee got busy and contacted every insurance
company that was thought to have any possibility of being in-
terested, and they have had I do not know how many meetings

and conferences, working out as favorable a policy as could be
worked out.

Then on October 5th of this year, the Committee came before
the Executive Council, having sifted down the possible policies to
four, and we came up with the John Hancock Company as being
the best and most favorable policy.

You will hear more about that during the course of the meet-
ing, but I wanted to say that to bring you up-to-date.

Referring back now to the matters I mentioned that have been
under consideration by the Executive Council. Under our organiza-
tion the Executive Council has what is called legislative powers
during the interim between annual meetings and meetings of the
House of Delegates, and I think that is primarily to keep the affairs
of the Association running. I do not know of any formal interpre-
tation of this, but I question very much whether the Executive
Council should take any action for the appointment of committees
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that might have duties extending over the year without bringing
them to the attention of the House. This might perhaps properly
come under the category of new business, but I think that it would
be in order perhaps now to ask your approval.

There are four committees which the Executive Council author-
ized, with the provision that the committees report back to the
Executive Council. Now the Executive Council did not meet again
after that action except for a special meeting which was only in
connection with this group life insurance policy, but there are
four committees that, I think, will probably have an extended
amount of work, if you will approve, which I believe should bring
in reports to this House a year hence. I will tell you what they
are, and then either in toto or separately, as the Chairman sees fit,
I would like to suggest that the House direct the continuation of
the appointment of new committees. I think appointment of the
committees would be best, on the subject matters.

One is the question of a possible state-wide minimum fee
schedule, or, as I would prefer to cail it, a state-wide advisory
minimum fee schedule. There is quite a little agitation about
that matter, and my thought would be that the committee should
at least investigate the feasibility of it, and perhaps make sug-
gestions as to what items might be included, and perhaps go farther
if it sees fit. Certainly nothing like that should ever carry the
sanction of the Association until it has the approval of the House
of Delegates.

The second is one that perhaps may seem a little strange. I
think it is not and perhaps I can pretty well justify my observation
by some recent information on it, and that is a special committee
on atomic energy law. That is something that the American Bar
Association has been urging the state bar associations to do. Dur-
ing the past year Dean Stasson of the University of Michigan Law
School has headed up a committee of the American Bar Association,
and one of their duties has been to encourage the appointment by
state bar associations of such committees.

Now I learned when I was out at a meeting of the Colorado
Bar Association that they do have such a committee, and there
are innumerable problems involving states rights as against federal
rights in the field of atomic energy. There are problems of safety
factors, police powers, questions of warehousing, equipment that
is used in connection with it, perhaps some regulation of zoning.
It is just amazing the number of subject matters that properly fall
within this field, and it is the thought and intent of Dean Stasson’s
committee not to let these state laws grow up in a hodgepodge
fashion, but to really prepare and study and have the subject mat-
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ter receive the consideration of the lawyers before legislation gets
introduced that does not adequately meet the situation. That is
the second committee.

The third committee is a Bar Examination Standards Commit-
tee, which would be authorized to examine the question of Bar
Association standards with the possibility of creating some uni-
formity with respect to those standards and to work principally
in connection with the National Conference of Bar Examiners.

The fourth one is somewhat of a pet of mine. I cannot give
you any outside source for it, and I have not such great pride of
authorship that I will be offended if you do not go along with it,
but it seems to me as if it is high time that the Association had
a special committee that will make a very special study of our
present corporation law. Not a hasty study. I do not know what
the committee might come up with; maybe we can not improve on
it in any way, but it seems to me that hardly a week goes by but
some lawyers encounter some difficult problems in connection with
our present Nebraska Corporation Law, and while the present law
is a result of efforts made and recommendations submitted by a
committee of this Association back in 1941, and I am not finding
any fault with the work of that committee, I just think it would
bear examination.

Those are the four committees.

I do have just a little more that I want to say, but would it be
in order, Mr. Chairman, to move that the House of Delegates ap-
prove the appointment of the special committees on these four sub-
ject matters? Or if you want to discuss them separately, I will
make four separate motions.

CHAIRMAN McCOWN: Unless there is a desire expressed to
have them considered separately, I think that the motion should
probably be that the House recommends to the incoming President
of the Association the appointment of the committees on these four
subjects.

VOICE: Would that be special committees for this next year
or two or more standing committees?

PRESIDENT KUHNS: I thought special committees, and they
could be continued.

CHAIRMAN McCOWN: Let us put it this way: the motion
will be that this House recommend to the incoming President of
the Association the appointment of special committees on (1) ad-
visory state minimum fee schedules; (2) atomic energy law; (3)
standard bar examinations; and (4) corporation law.
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I will consider such a motion to have been made by Mr. Kuhns.
Is there a second?

VOICE: I will second that.

CHAIRMAN McCOWN: As many as favor the motion say
aye.”

Opposed the same.

The motion is carried.

PRESIDENT KUHNS: Now I want to include in my state-
ment just two other points, and they are included in my remarks
that I will be making tomorrow also.

[13

These are matters which I think should receive the careful
consideration of the lawyers of the state, particularly of the House
of Delegates. I do not go so far as to make any recommendation
even to a point of appointment of committees now, because one of
the points would involve a change in our rules, and I am very re-
luctant to put ourselves in the position of going down to the Su-
preme Court every time somebody has an idea, although there are
plenty of available ideas on how our organization might be im-
proved. I think we should proceed with considerable caution and
collect all of our thoughts and collect them well before we ask the
Supreme Court to change the rules.

But my suggestion is this—it has been mentioned before, but
it is impressed upon me terrifically—that it would be desirable in
the Association to provide at least a short line of succession to
the presidency of the Association. As we are now set up, not until
just a comparatively short time before the annual meeting does
any person know whether or not he is even under consideration
as a possible president of the Association. I think it would be
desirable and an improvement in the organization if we had some
line of succession.

Now it requires quite a little thought. As you know, we have
no vice-president; our only officers are the President, the Chair-
man of the House and the Secretary and Treasurer. The Chair-
man of the House is chosen for a two-year term, and I think that
is desirable. Perhaps we should have a President-elect.

I will say this: during the past year I considered it one of my
duties to attend and I very faithfully attended the State Bar Asso-
ciation meetings in South Dakota, Iowa, Missouri, Kansas and Colo-
rado. In Missouri and South Dakota, the associations are integrated.
The others are not, and in each one of those they either have a-
President-elect, who takes office one year before he becomes
President, or they have a provision in their organization whereby
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a First Vice-President succeeds to the presidency in the ensuing
year.

I think that this Bar Association with its educational program
and things in which we have become interested has been getting
into the field of big business. I really believe that a better job
could be done by the officers if they were in close touch with the
program a year ahead.

Now as I say, that is just something to think about.

The other matter which deserves some thought is this. We
are the only one of these associations that I speak of, and I think
there are probably not any other associations in the country, that
is able to put on the institutes which we do without any reglstra-
tion fee or any charge for the institutes.

Now I realize that it would be very unpopular with the mem-
bership to commence charging for these institutes. I do not think
we need to do so now, but just as a matter of knowledge on your
part and understanding of the facts of life and the conduct of the
Bar Association activities elsewhere, I thought you should know
that most of the Bar Associations in our surrounding states, and
I believe it is practically a nation-wide practice, charge a registra-
tion fee. It varies in amounts to cover the expense of the institute
meetings. It ranges from five to fifteen dollars.

As I say, I think that the suggestion would not meet with favor
right now, but I think it is something to think about, and the reason
I say it is because it is part of the job of the President of the Asso-
ciation to watch the finances of the Association.

The Secretary submits a monthly report of receipts and dis-
bursements, and the quarterly reports are approved by the Ex-
ecutive Council. I have compared our budget and our expendi-
tures with the expenditures of other associations, and frankly the
reason that we are able to get along the way we do get along is
because under our rules the Clerk of the Supreme Court is our
Secretary and Treasurer.

If we were to allocate as much from our budget as other bar
associations do to have what you might call professional secretaries,
and believe me I am not suggesting that thev do half as good a
job as we get done here, we would find that 1s where the gap is,
and that is where we effect a saving.

Now I just think that the members of the House of Delegates
ought to know that if it were not for the way in which we operate
and for the fact that we get through the services of the Clerk of
the Supreme Court, who by virtue of the rules is Secretary of the
Association, a tremendous amount of secretarial, not stenographic,
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but executive secretarial service to the Association. If we were
paying anybody else to do that, if anything happened to George
Turner so that we did not have a Clerk who was as efficient in
Bar Association matters, we would have a problem.

And I think the way in which it is solved elsewhere and the
way it comes about is by reason of the charges that are made for
the institutes.

So I think it is well that the House of Delegates should know
those circumstances as part of the facts of life. As I say, I would
be opposed to taking any formal action on them, but I certainly
would be in favor of giving them a good deal of thought over the
next couple of years.

That completes my statement. Thank you.
CHAIRMAN McCOWN: Thank you very much, Bart.

In view of the fact that one suggestion by Mr. Kuhns with
respect to the succession of the officers of the Association needs
to be adopted by the majority of the members of the House of
Delegates, is there any desire on your part that the Chairman ap-
point a special by-laws committee to consider the matter and make
specific recommendations at the meeting on Friday for a considera-
tion either at that time or for further consideration at a later
meeting?

VOICE: I so move, Mr. Chairman.

CHAIRMAN McCOWN: There is a motion that the Chairman
appoint a committee with respect to the by-law changes suggested
by President Kuhns in connection with the succession of the offi-
cers of the Association to report to the House on Friday. Is there
a second?

VOICE: I second the motion.
CHAIRMAN McCOWN: Is there further discussion?

HARRY B. COHEN: Mr. Chairman, do you not think that
Friday is a little too early for a report and final adoption? You
know what happens on the last afternoon of the Association meet-
ings. I have seen occasions where the secretary has to go out
and call some of the members to make a quorum. I think this
committee ought not report Friday but between now and the next
session, which would give time for publication and publicity.

CHAIRMAN McCOWN: I had two ideas in mind. I do not
of necessity mean that we are going to take official action on Fri-
day, although if the House deemed it appropriate they could, of
course. I thought that probably in a change of this sort the House
might want to circularize its members, perhaps even calling for



10 NEBRASKA STATE BAR ASSOCIATION

a vote on the subject, but I did feel that if we had some specific
language by the Committee by Friday it could be determined what
action you wanted to take further at that time.

Now while I recognize that in the past we have not had every-
one here on Friday, I hope at least this year all of you will be back
here.

I might add right now that I hope each member here today
will be back here Friday. Last year I made the same remark and
most of you got back. But we still need you all back on Friday.

Is there further discussion?
CHAIRMAN McCOWN: As many as favor the motion say

(‘aye.))
Opposed the same.
The motion is carried.

I will appoint as Chairman of that Committee Bart Kuhns,
with Tom Quinlan and Charles Yost as the other two members,
with the suggestion that if they have specific language or specific
changes to recommend or any other recommendations, that they
simply be presented to the House on Friday.

The next item of business is the report of the Secretary-
Treasurer, George Turner.

SECRETARY TURNER: Mr. Chairman, the books of the Asso-
ciation have been audited by the firm of Peat, Marwick, Mitchell
and Company—they are the successors to Martin and Martin, who
have done our auditing for so many years—in Lincoln, covering
the period from the audit of 1956 up and to the 30th day of Sep-
tember, ’57.

We always close the books at the beginning of the month in
which the annual meeting is held.

Their report is: “We have examined the statement of cash
receipts and disbursements of the Nebraska State Bar Association
for the year ended September 30, 1957. Our examination was made
in accordance with generally accepted auditing standards and ac-
cordingly included such tests of the accounting records and other
auditing procedures as we considered necessary in the circum-
stances.

“The accounts of the Association reported on herein are main-
tained on the cash receipts and disbursement basis of accounting.
In our opinion the accompanying statement of cash receipts and
disbursements of the Nebraska State Bar Association presents fairly
the recorded cash transactions for the year ended September 30,
1957, in conformity with generally accepted accounting principles,
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applied on the cash basis consistent with that for the preceding
period.”

Then they proceed to analyze the receipts of the Association
during the year.

As you know, the principal source of receipts is the dues of
the members. Our total receipts, including interest and the sale
of equipment, were $43,429.64. The principal items of disburse-
ment, salaries and payroll taxes, $6,371.35; printing and stationery,
$819.71; office supplies and expense, $835.08; telephone and tele-
graph, $308.99; postage and express, $1,147.28; publication of the
Directory, $938.20; officers’ expenses, $684.97; expenses of the Ex-
ecutive Council Meetings, $866.04; expense of the Judicial Council
Meetings during the year, $413.07; publication of the Nebraska Law
Review, $5,268.05; the cost of publishing the Legislative Bill Digest,
$1,681.66.

The net cost of publishing the State Bar Journal, after crediting
receipts for advertising, $820.69. The Public Service Committee,
a total expenditure of $4,947.42. And we had receipts on the sale
of pamphlets and pamphlet racks in the amount of $410.00, so the
public service program had a net cost of $4,536.82. The expense
of the three delegates representing Nebraska in the House of Dele-
gates of the American Bar Association, $2,253.48; the cost of the
Annual Meeting, net, after crediting rental for exhibit space and
the tickets sold and so forth, $4,489.25; and various committees run-
ning from $100.00 to about $300.00 total. The Practice and Pro-
cedure Institute, $1,154.36; the Business Law Institute, $563.24, but
incidentally that is not complete because I do not have yet the
expense of one of the speakers sent to us by the American Law
Institute; Institute on Condemnation, $39.90, which does not in-
clude the cost of printing; the Annual Tax Institute, $2,435.11; the
Institute on New Legislation, $1,285.24.

Bonds purchased, $2,000.00. If you will recall, it was the
recommendation of the Budget Committee last year and approved
by the House that an additional $2,000.00 of Association funds be
invested in bonds, which now makes a total of $4,000.00 in gov-
ernment bonds.

The cost of auditing $175.00, the cost of insurance $67.00, and
we advanced the full amount for the desk book which was $4,140.62.
Since the close of the audit, the fiduciary companies which Bart
mentioned have paid to the Association $2,500.00. So the net cost
to the lawyers of Nebraska for the desk book was $1,600.00.

The auditors show a cash balance at the end of this Association
year of $3,293.52, which has been verified by checking dep051ts in
the two banks in Lincoln.
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CHAIRMAN McCOWN: Thank you, George.

I will entertain a motion that the Secretary’s report be accepted
and placed on file.

C. RUSSELL MATTSON: I so move.

CHAIRMAN McCOWN: Is there a second?

VOICE: Second.

CHAIRMAN McCOWN: Any discussion?

As many as favor the motion say ‘“aye.”

Opposed the same.

The motion is carried.

At this time the place has been reached for the introduction of
resolutions.

For the benefit of those of you who may have come in a bit
late, the Chairman of the Committee on Resolutions is Ralph Svo-
boda; Richard Hunter and Barney Pierson are the other two mem-
bers. Resolutions will not be discussed at this time or until the re-

port of the Committee on Resolutions is received, which you will
note is the last item of business on today’s program.

The Committee will meet at one o’clock in Room 812, and any-
one having any additional resolutions which you wish to present
to the Committee for later presentation to the House may be pre-
sented and discussed with the Committee at that time.

Are there resolutions to be introduced?

MR. VOTAVA: I have a resolution that I would like to have
introduced.

CHAIRMAN McCOWN: Mr. Votava.

MR. VOTAVA: Is that to be read, or —

CHAIRMAN McCOWN: If you will, please, simply hand it
to the Chairman of the Resolutions Committee, Mr. Svoboda.

Are there any other resolutions to be introduced?

If not, we will proceed to the next order of business on the
calendar, and before proceeding, may I make a suggestion?

In order to expedite the work of this House, may I suggest that
where the reports of the Committees have been printed in full, the
Chairman if possible summarize the reports with particular refer-
ence of course to any specific recommendations that may be made
in the reports.

First is the report of the Committee on Administrative Agen-
cies, Mr. Tracy J. Peycke, and you will find the report on page 16
of your program.
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TRACY J. PEYCKE: Mr. Chairman, I think I can summarize
in a very few words what the report deals with. You will recall
that last year this House approved an administrative procedure act
which had been recommended by the similar committee.

That Act was embodied in a bill, which was introduced in the
Legislature, passed by the Legislature without any particular con-
troversy, but vetoed by the Governor.

The report of the Committee last year said that the Legislative
Council had under consideration a provision for Uniform Review
of the Orders of Administrative Agencies, and there was a possibility
that that provision might be combined with this bill, and that hap-
pened.

It was to that particular part of the bill that the Governor’s
objections were directed. In particular he objected to the provision
which was introduced to the effect that not only a new and uniform
procedure for the review of administrative orders be enacted, but
that all existing methods of appeal or review be preserved. And it
was that duplication that drew the veto.

The Governor undoubtedly has a point in connection with that.

Our Committee thinks that this whole subject of review needs
a good going over, and consequently our recommendation is that this
Special Committee be continued in order to give consideration to
the question of procedures for judicial review of administrative de-
cisions and to make recommendations as to whether a bill for an
Administrative Procedure Act to be introduced in the next session
of the Legislature should include provisions for review, or whether,
if changes are thought desirable, a separate bill should be proposed.

Mr. Chairman, I move the adoption of this recommendation.
CHAIRMAN McCOWN: Is there a second?

VOICE: Second.

CHAIRMAN McCOWN: Any discussion?

As many as favor the motion say “aye.” Opposed the same
sign. The motion is carried.

The formal report of the Committee follows:

Report of the Special Committee on Adminstrative Agencies

This Committee was continued the past year “in order to fur-
ther the program of obtaining an Administrative Procedure Act for
Nebraska.” With its report in 1956, the Committee submitted a draft
of bill which had been adapted from the Model Act.

The Committee’s report in 1956 pointed out that the Legislative
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Council was considering legislation for uniform procedures for ap-
pellate review of administrative action. The report indicated that
provisions of this kind might be incorporated in the proposed bill.

L. B. 133 was introduced and was the draft as submitted with
the 1956 report, except for very minor changes and with a section
added (Section 9) providing a new procedure for judicial review of
administrative decisions in contested cases. This section, however,
included a clause preserving all existing “means of review, redress,
or relief by law.”

The bill was passed by the Legislature without opposition but
was vetoed by the Governor. In his veto message, the Governor
wrote:

I am returning the bill for the following reasons:

(1) L.B. 133 purports to create uniformity in the procedure of
the administrative agencies of the State. In fact, it simply
creates an additional administrative procedure.

(2) It is my belief that uniformity in this field is greatly to be
desired. In my opinion, however, L.B. 133 does not give
the State of Nebraska this uniformity and therefore I feel
this matter should have further study and consideration.

This occurred on the last day of the session and nothing further
was done,

The Governor raises a serious question as to the desirability
of providing in all cases a new and additional review procedure. At
the same time, it is not entirely obvious that a new and uniform pro-
cedure such as that proposed is suitable for all cases and all agencies.

The Committee feels that this question of review procedures de-
serves much more consideration. If it remains subject to serious
doubts, important improvements in agency procedure should not be
held in abeyance by arguments as to methods of review.

It is recommended that this Special Committee be continued in
order to give consideration to the question of procedures for judicial
review of administrative decisions and to make recommendations as
to whether a bill for an Administrative Procedure Act to be intro-
duced in the next session of the Legislature should include pro-
visions for review, or whether, if changes are thought desirable, a
separate bill should be proposed.

Tracy J. Peycke, Chairman
Chas. F. Bongardt

James D. Conway

Bert L. Overcash

Joseph C. Tye
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CHAIRMAN McCOWN: The next item of business is the
report of the Committee on Budget and Finance, Mr. Warren John-
son, Chairman:

WARREN JOHNSON: Mr. Chairman, members of the House
of Delegates. You have heard the report of the Treasurer of the
Association and know that the financial accounts of the corporation
have been audited. The Committee has reviewed this audit and
finds that the financial affairs of the Association have, as in the
past, been well managed by the capable Treasurer.

We have nothing to add to the report of the Treasurer, other
than I would like to point out one thing that he did not mention.

The receipts of the Association for the calendar fiscal year show
$43,429.64, the disbursements are shown as $45,483.64, showing an
excess of disbursements over receipts in the sum of some $2,054.00.
This, however, does not mean that the Association operated in
the red, because of the disbursements, $2,000.00 of listed disburse-
ments was for the purchase of bonds, which are an asset of the
Association and are also reimbursable items as follows: football
tickets, $119.25, reimbursement for desk book, $2,500.00, which the
Treasurer says has already been received, and reimbursement of
other items in the sum of $268.00, making a total reimbursable items
$2,887.25.

So actually the expenses of the Association for the calendar
year are $4,487.25 less than shown.

And there is $4,000.00 in United States government bonds, cash
in the bank as of the end of the period of $3,293.52.

The Committee has two recommendations. One, that the audit
report be received and approved; and secondly, that the surplus
funds of the Association as they become available be invested in
United States government obligations. )

Mr. Chairman, I so move.

CHAIRMAN McCOWN: If I am correct the Executive Council
has the authority to approve the investment and budget. I believe,
if I may with your permission, Warren, I will change that to read
that the House recommends to the Executive Council the investment
of any surplus funds in U.S. government bonds. Is that satis-
factory?

MR. JOHNSON: Yes, sir.

CHAIRMAN McCOWN: Is there a second?

VOICE: Second.
CHAIRMAN McCOWN: Is there any further discussion?
As many as favor the motion say “aye.”
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Opposed, the same.
The motion is carried.

The next item of business is the report of the Committee on
Cooperation with the American Law Institute, and in this con-
nection I will make that report as Chairman of that particular
commitiee.

I think all of you are aware for a number of years this Asso-
ciation has paid the expenses of one delegate to the American Law
Institute Meeting. I am sure you are all familiar with the work on
the restatement of model codes and all the other work of the Amer-
ican Institute.

The recommendation of the Committee is that this Association
be represented at the next annual meeting of the Institute, and that
the expenses of the delegate be paid by this Association.

I will now move that the report of the Committee be approved.
JUDGE SPENCER: I second the motion.

CHAIRMAN McCOWN: Is there further discussion?

As many as favor the motion say “aye.”

Opposed, the same.

Motion is carried.

The formal report of the Committee follows:

Report of the Committee on Cooperation with the
American Law Institute

In accordance with the action of the House of Delegates taken
at the Annual Meeting in 1956, the Nebraska State Bar Association
was represented at the Annual Meeting of the American Law In-
stitute held in Washington, D. C. May 22-25.

It is deemed unnecessary to review or outline the many dis-
cussions, reports and actions of the Institute at the Annual Meeting.
The members of the Nebraska State Bar Association are, we believe,
conversant with the work of the American Law Institute in con-
nection with the restatements, various model codes and the many
invaluable publications and activities of the American Law Institute.
Neither time nor space limitations will permit the more accurate and
specific outlining of the many useful and scholarly contributions of
the Institute toward the development of the law for the advantage
of the public as well as the profession.

It is the belief of your Committee that the work done by the
American Law Institute fully justifies the continued cooperation of
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the Nebraska State Bar Association and each individual member.

Your Committee recommends that the Association be repre-
sented at the next Annual Meeting of the Institute and that the
expenses of the delegate be paid by this Association.

Hale MeCown, Chairman
William 1. Aitken

Fred T. Hanson

Lyle E. Jackson

Daniel Stubbs

CHAIRMAN McCOWN: The next item is the report of the
Committee on Crime and Delinquency Prevention, Mr. James F.
Brogan, Esquire. You will find the report of the Committee on page
28 of your programs.

MR. BROGAN: Mr. Chairman, and members of the House
of Delegates. Before going ahead with this report, I would like
to state that the name of Elmer Scheele should be deleted from the °
members of the Committee approving of the report, and he spe-
cifically asks that he be shown as dissenting from the report.

I have a letter from Mr. Scheele stating his reasons, which, if
you wish to hear, I will be glad to read.

This is a majority report.

First of all, during this past year the Nebraska Legislature
enacted into law a probation law, which is now getting into operation
over the state of Nebraska. It is something which this Committee
and this Association has worked for, and it gives considerable
promise of being successful.

Our first recommendation is that this particular committee
continue to observe the operation of the law with an eye to sug-
gesting any possible improvements in the operations of our new
probation law.

There is nothing to go on yet because the new officers are just
being appointed, and there is very little to report on along that line
except it is getting into operation with the hiring of probation
officers.

There are several items which this Committee has had under
consideration, not just this year, but for the past two or three years.
They are the compensation of county attorneys, our sex offense
laws, the no-fund and insufficient-fund check laws, possible employ-
ment of a state pathologist, and the possible transfer of criminal
investigation and law enforcement functions from the Department
of Roads and Irrigation to the Department of Justice.

The Committee has accumulated a certain amount of informa-
tion and material in its research on these items, and our second
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recommendation is that the incoming committee continue to study
these items, since it is not possible yet to make any specific recom-
mendations in these fields.

The third recommendation 8f the Committee is this: the Com-
mittee endorses the proposed amendment to our State Constitution
providing for authorization of separate juvenile courts. L.B. 124 of
the 1957 Legislature provides that the amendment shall be sub-
mitted to the voters in November of 1958, and this Committee recom-
mends—a majority of this Committee, I probably should say—
recommends that the proposed juvenile court amendment receive
the approval of this Association.

Mr. Chairman, I move the adoption of our report.

CHAIRMAN McCOWN: Mr. Brogan, in view of the lack of
unanimity of the Committee on the second portion of the report,
may I suggest that you make it in two portions: First, that the
Committee continue the study of matters and study and observation
of the new system, and, secondly, the juvenile court amendment.

With that understanding, with the first motion that the Com-
mittee be continued and that it continue to study and observe the
operation on the parole system, is there a second?

MR. SVOBODA.: Do I understand that there was no dissent on
that?

MR. BROGAN: Mr. Scheele’s dissent is actually limited to
the third recommendation, as I understand.

CHAIRMAN McCOWN: Any further discussion?
As many as favor that motion say “aye.”
Opposed, the same sign.

The motion is carried.

The Secretary advises me, and also Mr. Brogan has mentioned
that he has Mr. Scheele’s minority report. Before proceeding with
that, the second portion of the motion is for the endorsement of the
proposed amendment providing for authorization of the separate
juvenile courts as contained in the recommendation of the Com-
mittee.

First, is there a second?
VOICE: Second.

CHAIRMAN McCOWN: Before asking for open discussion I
will ask Mr. Brogan to read the minority report of Mr. Scheele with
respect to that particular report.

MR. BROGAN: (Reading) “October 28, 1957, Mr. James F.
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Brogan, Chairman, Bar Association Committee on Crime and De-
linquency Prevention, Madison, Nebraska.

“Dear Sir: Reference is made to our previous correspondence
concerning the recommendation contained in the Committee report
with reference to LB 124. As I told you in my letter of October 23,
1957, I am somewhat dubious about the final recommendation con~
tained in the Committee report. I know how difficult it is to get
the members of a Committee such as this together for a meeting;
however, I do feel that matters of the import and complications
involved in LB 124 should be given their thorough and careful study
before a recommendation such as that proposed should be made.

“I also feel that it would be a mistake for the Nebraska State
Bar Association to take such a positive position without giving the
matter more study and consideration than as yet has been afforded
it.

“You state in your letter of October 24, 1957, that you had
thought that this matter was completely noncontroversial and have
requested that I state my objections to the proposed recommenda-
tion.

“Section 9, Article 5 of the Constitution of the State of Ne-
braska provides the district courts shall have both chancery and
common law jurisdiction and such other jurisdiction as the Legis-
lature may provide.

“Page 2, if LB 124 receives a majority vote of the electors in
November, 1958, it will give the Legislature the authority to divest
our judicial system of a vital portion of the common law and equity
jurisdiction granted by the Constitution. No one can accurately
predict the exact manner in which the Legislature would exercise
such authority once conferred upon it, nor to whom the jurisdiction
thus shorn from our courts will be given. To say glibly that such
legislation is noncontroversial in view of the fact that it is merely
permissive legislation does not alter the inescapable conclusion that
it is a measure designed to take away from our judicial system an
important function which we have successfully entrusted to our
courts in the past.

“If the members of the Nebraska State Bar Association wish
publicly to recommend to the electors that our courts are no longer
worthy to exercise jurisdiction in this area previously conferred by
the Constitution and that as lawyers we wish instead to entrust to
the Legislature the decision as to by whom and in what manner that
jurisdiction should be exercised, they should do so with the full
realization of the significance of their action because of the vital
importance of the subject matter of LB 124 especially to members
of the legal profession; and because of the radical departure it pro-
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poses from our historical concept of common law and equity juris-
diction vested in our constitutionally established courts, I feel com-
pelled to file this minority report.

“I feel the matter is too important to be handled perfunctorily.
Since it was not even considered or discussed by the Committee, I
feel action by the Bar Association on the Committee’s recommenda-
tions should at least be deferred for another year so adequate con-
sideration can be given to the matter. Very truly yours, Elmer
Scheele.”

CHAIRMAN McCOWN: Thank you.

MR. VOTAVA: Mr. Brogan, would you summarize or outline
this L.B. 124 to us?

MR. BROGAN: L.B. 124, Mr. Votava, proposes two steps. L.B.
124 would put on the ballot next November the question of whether
our Legislature shall be authorized to provide legislation for the
establishment of separate juvenile courts.

Now that is step one.

Step two is this, that this enabling legislation provides also that
in the event such courts are established, they can not go into opera-
tion in any judicial district until approved by a majority of the
voters of that judicial district.

Now, L.B. 124 simply puts on the ballot next November the
question of whether our Le