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Draft Recommendation

on Maastricht I1: the WEU Assembly’s proposals for
European cooperation on security and defence —
reply to the annual report of the Council

The Assembly,

(1) Deeply disappointed that it recently proved impossible for the European Union to implement, i
the framework of the CFSP, a common policy 1n the context of the Albanian crisis so as to give WEU a
mandate in pursuance of Article J 4.2 of the Treaty on European Union for the purpose of finding ways
of bringing the crisis to an end;

(1) Equally disappointed that i the Albanian crisis the WEU Council did not avail itself of the
crisis-management means at its disposal by virtue of the modified Brussels Treaty and its Petersberg
Declaration and merely responded belatedly and inadequately to the Albanian request for assistance.

(iii)  Expressing 1ts gratitude to and solidarity with Italy, France, Spain and Greece as WEU mem-
bers, Turkey as an associatc member, Denmark as a member of NATO, Austria as a WEU observer
country, Romania as a WEU associate partner country and all the other states which, under Italy’s lead-
ership, have sent troops to Albania to supervise the humanitanan relief operation, while at the same time
regretting that WEU member states did not participate in this operation in greatcr number;

(rv)  Taking the view nevertheless that far more strenuous efforts are required m order to restore
order in Albania, take possession of all weapons stolen from storage depots and prevent the unstable
situation 1n the country from posing a threat to the entire neighbouring region,

) Strongly regretting that it has not received the nccessary information on the stage rcached 1n
negotiations at the intergovernmental conference on the future relationship between WEU and the Euro-
pean Union, whereas representatives of the European Parliament are regularly informed by the Presi-
dency of the European Union and also receive information about WEU’s activities from the WEU
Secretariat-General.,

(vi)  Noting that the intergovernmental conference is discussing WEU's future role and that five
member states of the Union that are not members of WEU have full voting nights at the conference,

(viy)  Disappointed that the draft Treaty revision outlines 1ssued to date do not really provide any sat-
1sfactory response to the genuinely fundamental political issues concerning Europe’s future role on the
world stage for the purpose of guaranteeing international peace and secunty, but are confined to purely
institutional and procedural aspects;

(vi1)  Convinced that no decision can be taken on whether the tasks inherent in a common European
defence can be progressively transferred to the European Union until.

(a) 1t becomes clear that such a move 1s compatible with the decisions taken 1n Berlin to develop
the European security and defence identity within the Atlantic Alliance through the intermediary
of WEU,

(b) there 1s a clear and coherent perception of the purpose of transforming the European Union to
include, inter ala, a real defence community with all the consequences that entails for the
transatlantic relationship, the admission of new members, the participation of member states with
a neutral tradition, relations with Russia and the form of parliamentary control;

(c) 1t has been fully established that the basis for conferring responsibility upon the European
Union for all matters concerning external security — as provided for by the Maastricht Treaty —
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must be the mutual assistance obligation contained 1n Article V of the modified Brussels Treaty.
which must become an essential provision of the Treaty on European Union;

(ix)  Taking the vicw that the plan submitted by six EU member statcs for the gradual integration of
WEU 1n the European Union has the merit of referring to a possible timeframe and that even though 1t
fixcs ambiguous objectives, the proposal it contains for a white paper outlimng a common defence pol-
1cy concept 1s one way. among others, of drawing closer to the goal of a common European defence in
which all member states of the Union would take part:

{x) Convinced that until all the member states of the European Union have subscribed the modified
Brussels Treaty and until WEU associate members have participatory rights in CFSP discussions, giv-
ing the European Council competence to set genceral guidelines for WEU or conferring upon the Council
of the European Union, by virtue of Article J 4 2 of the Treaty on European Union, the right to monitor
the activities of WEU will not be conducive to the establishment of a genuine European common
defence :

(x1)  Stressing on the contrary that for as long as this situation persists, WEU must preserve its full
capability to act and take decisions 1 all the arcas of responsibility conferred upon it by the modified
Brussels Trcaty. at the same time ensuring that, in serious situations. 1t 1s not beset by indecision, as
proved the case in the Albanian crisis;

(x11)  Desirous that the current procedure whereby the Union requests WEU on a case-by-case basis
to elaborate and mmplement decisions and actions of the Union n the field of defence be replaced by a
general provision 1n the Treaty to the effect that the Union entrusts WEU with the task of taking the
relevant decisions on behalf of the European Union and implementing them,

(xi11)  Hoping that a reference to Pctersberg tasks and possibly to armaments policy in the Treaty on
European Union will not lead to an undesirable fragmentation of areas of competence but will serve to
confirm WEU’s responsibilities 1n this regard and will encourage WEU observer states to revise their
policy:

(x1v)  Convinced that for as long as countries continue to take decisions n an individual capacity on
the deplovment of their armed forces, parliamentary monitoring of European security and defence
activitics must remain a matter for an assembly composed of delegations of national parliaments,

(xv)  Deploring the fact that the WEU Council has not prepared a revised version of its November
1995 contribution to the ntergovernmental conference and that by not conveying the second part of its
42nd annual report to the Assembly on time, it has yet again failed to fulfil its obligations under Article
IX of the modified Brussels Treaty.,

(xvi)  Eager to make a positive contribution to the intergovernmental conference on the revision of the
Treaty on European Union,

RECOMMENDS THAT THE COUNCIL

1 Convey. via the Presidency of the European Union, the following proposals to the participants in
the intergovernmental conference:

(a) Article J 4 1 of the Treaty on European Union should read:

“The common foreign and security policy shall include all questions relating to the security of the
Union, including the progressive framing of a common defence policy 1n the perspective of a
common defence.”

and should be supplemented by the following

“Full application of the modified Brussels Treaty by 10 of the 15 European Union member states
that belong to WEU shall constitute an important means to that end *
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(b) Subparagraph 1 of Article J 4.2 should read.

“The Western European Union together with all its institutions is therefore an integral part of the
development of the European Union and the Union shall accordingly foster closer mstitutional
and working relations with it. The Member States of the EU and the WEU have made 1t their aim
to enable all WEU associate member, associate partner and observer countries to participate pro-
gressively 1n all aspects of a common European defence. They will work actively in the European
Union and the WEU to achieve that aim which should make progressive integration between the
WEU and the Union possible. This can be achieved in several phases which shall be defined 1n
greater detail in a separate document. to be drafted jointly by the WEU and the European Union.”

Subparagraph 2 of Article J 4.2 should read:

“The competent bodies of the WEU and the European Union shall begin the relevant negotiations
to this end upon signature of the revised Treaty on Europcan Union. They shall in particular
establish both the procedure to be followed for the phases lcading to integration and a timeframe
for achieving that aim. The European Council shall take the necessary decisions on the basis of
reports submitted by the WEU and the European Union.”

(c) Article J.4.3 should read

“Until the objectives laid down 1n paragraph 2 have been achieved, the Union confers upon the
Western European Union (WEU), i pursuance of this Treaty, the task of taking decisions with
defence implications on behalf of the Union and of elaborating and implementing actions resulting
from them In particular these shall include permanent observation of crisis situations, Petersberg
tasks (humamitarian tasks, rescue tasks, peacekeeping tasks and tasks of combat forces in crisis
management, including pcacemaking) and the elaboration of a common armaments policy ™

(d) Article J 4 4 should read:

“Where the WEU acts in pursuance of Article J 4 3, 1t shall, in agrcement with the imstitutions of
the European Union, take care to ensure that all WEU associate member. associate partner and
observer states participate fully, within the limits of their status in the WEU, in the WEU plan-
ning and decision-making procedure.

The WEU Council shall take action within the meaning of the preceding paragraphs in response
to a request from any WEU member, associate member, associate partner or observer state, or to
an mitiative of the WEU Secretary-General

fe) Article J.4.5 should read

“The provisions of this Treaty concerning constructive abstention shall be applied by analogy to
decisions taken by the WEU within the meaning of this Article. The WEU will verify whether the
provisions of the modified Brusscls Treaty need to be adapted as a result. At the request of a
member state, the decision of the WEU Council shall be taken at head of state or government
level.”

() Current Article J 4 3 is to be deleted.
(g) Articles J 4 4 and J 4 5 are to remain unchanged and are to be renumbered J.4.6 and J.4.7.

(h) Current Article I 4 6 1s to be deleted.
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2. Draw up, in conjunction with the competent institutions of the European Union, a document on
the progressive integration of the WEU associate member. associate partner and observer states m a
common security and defence system under the auspices of the European Union; this document should
comprise the following components.

(a) the elaboration of a white paper outlining a common defence policy concept in pursuit of the
common security interests of all 28 WEU countries;

(b) a gradual upgrading of the status of thc WEU associate member, associate partner and
observer countries,

(c) the progressive participation of the WEU associate members and associate partners in the
work of the CFSP 1n the framework of the European Union;

(d) an asscssment, in agreement with NATO, of the implications for implementation of the CITF
concept of mstitutional convergence between WEU and the EU.

(e) the participation of the WEU Secretary-General 1n all meetings of the Council of Ministers of
the Union and of the European Council at which matters concerning the CFSP are discussed;

() clanfication of the 1ssues concerning the future form of parliamentary control over European
defence through a democratic European supervisorv body composed of national parhamentarians,
in which representatives of the Assembly of WEU would participate.

(g) a decision on the components of the modified Brussels Treaty which, in addition to the mutual
assistance clause contained 1n Article V and the clause on cooperation with NATO contained 1in
Article IV, should be incorporated in the Treaty on European Union,

(h) identification of those statcs that are able and willing to accede to a Treaty on European
Union enhanced by the essential components of the modified Brussels Treaty and of those that the
European Union is prepared to admut,

3 Strengthen the WEU Planning Cell by giving 1t a political dimension and propose to the European
Union that the Cell should be assigned the tasks of the envisaged policy planning and early warning
capability under the CFSP or, failing this, ensure that WEU too can submit proposals concerning the
work of the CFSP planning unut,

4 Make sure that the mcorporation of a flexibility clause on closer cooperation among a group of
states serves the purpose of a common European defence, accommodating as many European states as
possible that wish to be part of it,

3 Report to the Assembly on developments in the Council’s relations with the United Nations and
the OSCE and make strong representations to both those organisations pointing out that they may have
recourse to WEU 1n crnisis situations for the purpose of conducting opcrations in accordance with a
mandate i1ssued by either,

6. Ensure that 1n future 1t conveys its annual report to the Assembly on time.
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Explanatory Memorandum

(submitted by Mr Antretter, Rapporteur and Mrs Squarcialupi, co-Rapporteur)

L Introduction

1 In the opmion of the French Foreign Min-
ister, Hervé de Charette, 1997 is a year of crucial
decisions'  Thus 1s the year in which the govern-
ments of the member states of the Atlantic Alli-
ance and the Europcan Union have set them-
selves the objective of arriving at agreement on
far-reaching reforms in Euro-Atlantic coopera-
tion on security and making considerable quali-
tative progress towards European political inte-
gration. The success or failure of these endeav-
ours may be of decisive sigmficance for the
future of European security and for international
relations far into the 2 1st century

2. The intergovernmental conference on the
revision of the Treaty on European Union is sup-
posed to reach agreement on a comprehensive
reform of the Treaty in time for thc European
Council’s ministerial summit meeting in Amster-
dam on 16 and 17 June 1997. One of the most
difficult subjects concerns revising the conditions
for the common foreign and security policy
(CFSP) which, m accordance with the wishes of
the majority of member states, should pave the
way for a common European defence policy with
the objective of achieving a common defence.
The draft revised Treaty outline issued by the
Netherlands Presidency of the European Union
on 20 March 1997 therefore contains a clause n
which the gradual integration of WEU in the
European Union 1s set forth as an objective under
the Treaty. To that end, Belgium, France, Ger-
many, [taly, Luxembourg and Spain submitted a
three-phase plan to the intergovernmental confer-
ence at the end of March?’.

3. The goal of bringing a European defence
policy under the aegis of the European Union 1n
the medium to long term must, among other
things, be aligned with the objective of the
NATO member states as declared by the mims-

! See the Munister's address of 22 January 1997 to
journalists accredited to WEU.

? For full text see appendix.

tenal meeting of the North Atlantic Council on
3 June 1996 to develop the European security
and defence identity within the Atlantic Alliance.
It is particularly sigmficant that the correspond-
ing NATO communiqué describes WEU’s role in
this context as follows:

“Taking full advantage of the approved
CJTF concept, this identity will be
grounded on sound military principles and
supported by appropriate military planning
and permut the creation of militarily coher-
ent and effective forces capable of opera-
ting under the political control and
strategic direction of the WEU.”

4, This leads one to ask whether NATO, the
European Union and their member governments
have not manoeuvred themselves into a conflict
of aims regarding their ideas about WEU’s
future role as, according to the Franco-German
proposals conveyed in writing to the Irish Presi-
dency of the European Union on 9 December
1996 by the President of France and the Chancel-
lor of the Federal Republic of Germany, the
European Council should be given overall com-
petence to set guidelines for WEU  The tenor of
these proposals 1s reflected in each of the outlines
for a draft revision of the Treaty issued by the
Irish and Netherlands Presidencies, and they also
feature in the abovementioned plan to integrate
WEU in the European Union in phases

5. The significance of the subordmnation of
WEU to the European Council’s competence to
define guidelines becomes clear when one consid-
ers that the European Council includes five
member states with full voting nights, none of
which is a signatory of the modified Brussels
Treaty (namely, Austria, Denmark, Finland, Ire-
land and Sweden) and four of which (Austna,
Finland, Ireland and Sweden) are not members of
NATO The plan to subordinate WEU also
poses the problem of relations with the three
NATO member states that do not belong to the
European Union but are associate members of
WEU, the countries in question bemng Iceland,
Norway and Turkey.
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6 An even morc important consideration 1s
how to muster common political will among the
European countries with regard to a common
foreign, security and defence policy  The attempt
to compensate for the absence of common politi-
cal will solely by making changes mn mstitutional
structures, for instance by bringing in qualified
majority voting, creating new analvsis and plan-
ning units, appointing a “Mr CFSP”, merging
nstitutions or subordinating one organisation to
another. could casily misfire

7 In practical politics. 1t continues to be ex-
tremely difficult to define common aims and de-
cide on joint action A recent example of this
was the European Union’s nability to agree on a
common policy regarding China Neither was it
able to request WEU to intervene in the Albanian
crisis But even the WEU Council 1itself failed to
respond to the appeal for help from the Albanian
Government and to Recommendation 609 on the
situation m Albania which was adopted by the
Assembly’s Standing Commuttee Difficultics of
this nature have repeatedly led to a situation
which political action is often taken outside the
institutional framework of the international org-
anisations responsible for dealing with problems
that fall within their specific remut  There are a
number of cxamples of this such as the attempts
to send an multmational protection force to Al-
bania under Italian leadership, the Bosnia Con-
tact Group'. the negotiations conducted with
Turkev by the foreign ministers of five EU mem-
ber statcs® (with no involvement of the Presi-
dency of the EU Council or the European Com-
mussion), or the French proposal to hold talks
with Russia over planned NATO enlargement in
a conference of five powers

8 All this shows how difficult 1t 1s to rec-
oncile the mstitutional framework with the reali-
tics of political will and power politics at all
times. Further problems arise becausc the mem-
ber states are at various stages in their readiness
to move ahead with European mtegration in all

’ Its members are representatives of the United
States. Russia. the United Kingdom, France and
Germany

* The forcign munisters of France, Germany. the
United Kingdom, Spain and Italy - see the
Frankfurter dligemene Zeitung, 6 February 1997.

areas at the same speed and to the same degree.
Having recogmised this, the participants m the
intergovernmental conference are trying to solve
the problem by including a “flexibility clause™
the Treaty on European Union Its purpose 1s to
make it possible for a group of European Union
member states to move ahead with political inte-
gration 1 specific areas more quickly than the
other member countries without the latter being
able to block this although theyv can at any time
decide to jomn this form of closer cooperation
Although a number of points still remain to be
clarified as regards how such a flexibility clause
will work. the majority of member states take the
view that closer cooperation within the institu-
tional framework of the European Union should
become a reality

9 While nstitutions are no substitute for
political will, the way i which the architecture
of the European organisations responsible for a
common foreign, security and defence policy 1s
structured is nevertheless important in order to
ensure that joint political decisions are imple-
mented as smoothly as possible. It is therefore
csscntial to simplify and improve the relevant
procedures and this should be a major objective
of the intergovernmental conference. It is the
Rapporteurs™ mtention to make a contribution to
this objective by submutting specific proposals

10 The smooth running of the European nsti-
tutions 1s an essential prercquisite for the Euro-
pean Union’s expansion to the east and the south.
Accession negotiations with applicant countries
are due to start six months after the close of the
intergovernmental conference

1I. A review of attempts to date to cover all
aspects of the common foreign and security
policy in a revised Treaty on European Union

1. Redefining the purpose, tasks
and functions of the CFSP

11 The member countries of the Europecan
Union, WEU and the Atlantic Alliance are
broadly m agrecment in their assessment of the
current security situation. There is scarcely any
difference of opinion among them about the fact
that Europe’s external security today and for the
foresccable future 1s less threatened by the dan-
ger of an attack on the territorial integrity of any
one member state than by various other forms of
crisis situation which, with the exception of the
Balkan conflict, anise in the majority of cases in
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regions outside Europe  Alongside political cri-
sis management, such conflicts may require the
deployment of militarv means for humanitarian
and rescuc tasks and peacekeeping tasks but also
for tasks of combat forces in crisis management
and for peacemaking on the basis of a mandate
from the United Nations

12 New forms of threats to external security
such as those inherent in organised mternational
crime. various types of cross-border terrorism,
the 1illegal proliferation of weapons of mass de-
struction, the mugration of large groups of
people, environmental disasters and the phe-
nomenon of religious issues finding cxpression n
violence, call for fresh thinking on how they can
be tackled They could result in the disappear-
ance of the rnigid division of tasks under the sec-
ond pillar (common foreign and security policy)
and the third pillar (cooperation on justice and
internal affairs).

13 This does not mecan that the need to be able
to defend the integrity of the member states of the
Alhance effectively 1n the future has now lost all
its rclevance  Evervone agrees that because of
the risks that still remain, a sufficient military
capability has to be preserved so that the mutual
assistance clauses in the Washington and modi-
fied Brussels Treatics remain viable

14~ What 1s new however is the 1dea that a
guarantee of the territorial integnity of the Euro-
pean Unmon as well should also be firmly en-
trenched n the revised Treaty. This 1s currently
the subject of negotiation at the tergovernmen-
tal conferencc  According to the draft Treaty
changes proposed by the Netherlands Presidency
on 20 March 1997, a new version of Article J
would read:

“The Union and 1ts Member States shall
define and mmplement a common foreign
and security policy. covering all arcas of

foreign and security policy, the objectives
of which shall be

- to safeguard the common values, fun-
damental nterests. independence and
integrity of the Union n conformity
with the principles of the United Na-

23

tions Charter,” ...”.

> The proposcd amendments are shown in italics.

15, Some member states go even further and
are 1n favour of the concept of the inviolabihity of
the European Union’s external borders being
established 1n the Treaty. Greece in particular 1s
pushing for this  But i view of the continuing
dispute between Greece and Turkey and of the
plan to admit Cyprus to the Union, 1t 1s doubtful
whether 1t would be wise, not to say feasible. to
go further than the wording proposed by the
Netherlands Presidency.  The wording of the
paragraph m question will have repercussions not
only for the EU’s future relations with Turkey
but also for 1ts opening towards central and east-
ern Europe and 1ts relations with Russia

16.  Ths issue 1s closely linked to proposals to
include a political solidarity clause 1n the Treaty
Under the Netherlands™ draft revision of the
Treaty, the new Article J would contain the fol-
lowing provision

“The member states shall work together to
enhance and develop their mutual political
solidarity

17. Furthermore, in a jomt letter to the Irish
Presidency of 9 December 1996, the German
Chancellor and French President said that “the
EU member states have a commitment to act in
concert and to demonstrate political solidarity in
implementing European actions, and thus also to
renounce all counterproductive action”.

18  There 1s no doubt that the difficultics
involved in elaborating a common foreign and
security policy have not dimimished since the
entry 1nto force of the Maastricht Treaty What
can be done to engender common political will in
Europe with regard to foreign and security pol-
icy? So far the answers given 1n response to this
highly charged political question have been al-
most exclusively of an institutional and proce-
dural nature. For instance, in a speech on
17 February 1997, Wemer Hoyer, Minister of
State at the German Ministry of Foreign Affairs
and the Federal Republic’s representative at the
intergovernmental conference. described Ger-
many s goals in this connection as follows

“We want to frec the common foreign and
security policy from the straitjacket of the
unanimity requirement We also want to
give it a face and a voice by appointing a
CFSP Secretarv-General who would be
answcrable to the Council and who could
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19

prepare Council decisions more effectively
and make them more transparent. In addi-
tion there should be an independent opera-
tional working umt for foreign policy.”

In their joint letter of 9 December 1996 to

the Irish Presidency, the French President and the
German Chancellor set forth the Franco-German
position and called for:

They

*1. The establishment in Brussels of a
permanent joint working umit (Analysis
and Planning Umit) as part of the Council
Secretariat, consisting of staff from the
Member States, the Commission, WEU
and the Secretariat. It should play a cen-
tral role n preparing and implementing
Council and Political Commuttee decisions,
and should present these bodies with, in
particular, analyses, recommendations and
strategies in order to provide a common
basis for the consultations of the foreign
ministers...

further suggested that.

“2  Measures should also be taken to
loosen the consensus principle. We should
therefore make greater use of majority
voting on the CFSP too, this should be-
come the rule for implementation decisions
in particular  The European Council,
which represents the Union’s supreme
political will, should, however, continue
with the prmciple of consensus voting
This also applies to Council policy deci-
sions and to security and defence in gen-
eral.

Decision-making could also be further
eased if we basically agreed that in the
CFSP an “abstention’ will not stand in the
way of a decision even mn cases where
unanimity remams obligatory. Each
member state could, by means of this
‘constructive abstention’. express 1ts res-
ervations towards certamn decisions with-
out hindering joint European action.

® Speech to the European Forum 1n Petersberg, Bonn
— “Towards a security and defence policy for the
European Umion”

10

20.

3. Moreover, we require greater conti-
nuity, as well as a ‘face’ and ‘voice’ for
the CFSP  Our partners 1n the world often
wonder who their foreign policy
“counterpart’ m the European Union is.
We therefore propose that the member
state governments agree to entrust with
this task a person with the necessary pol-
itical qualification. This person would be
responsible to the Council and would re-
port to it at regular intervals and, on re-
quest, also to the European Council.

He or she would support the Council on all
CFSP matters [and] head the Analvsis and
Planning Unt.

In our view we should look at two differ-
ent options

~ to either create a specific post whose
occupant would carry out his or her
functions in close coordination with the
Secretary-General of the Council,

- or to charge that person with heading
the General Secretariat. In this case we
would have to redefine the Secretary-
General status and function and trans-
fer his or her typical tasks to a Deputy
Secretary-General.

So as to guarantee the coherence of foreign
policy as a whole, the Commuission shall be
fully mvolved in CFSP elaboration and
implementation....”

Elaborating on the Irish Presidency’s draft

proposals of 5 December 1996, the Netherlands
Presidency endeavours to give substance to some
of the ideas that were put forward, on which
there are still differences of opinion, in new Art-
icles J 7, J 12 and J.14 and in a Declaration on
the Final Act of the Conference. The proposed
wording for this Declaration reads:

“1 A policy planning and early warning
capability shall be established in the Gen-
eral Secretariat of the Council under the
responsibility of its Secretary-General
Appropriate cooperation shall be estab-
lished with the Commussion in order to en-
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sure full coherence with the Union’s exter-
nal economic and development pohcies.

2. The tasks of the policy planning and
early warning capability should include the
following’

(a) monitoring and analysing develop-
ments in areas relevant to the CFSP;

(b) providing assessments of the Union's
foreign and security policy interests and
identifying areas where the CFSP could
focus in future;

(c) providing timely asscssments and
early warning of events or situations which
may have significant repercussions for the
Union’s foreign and security policy, in-
cluding potential political crises;

(d) producing on request of either the
Council or the Presidency or on its own
mitiative, argued policy options papers, to
be presented under the responsibility of the
Presidency as a contribution to policy
formulation in the Council, and which may
contain analyses, recommendations and
strategies for the CFSP

3. The policy planning capability shall
consist of personnel drawn from the Gen-
eral Secrctaniat, the Member Sates, the
Commussion and the WEU

4. Any Member State or the Commis-
ston may make suggestions to the planning
capability for work to be undertaken.

5 Member States and the Commussion
will assist the policy planning process by
providing, to the fullest extent possible,
relevant information, including confiden-
tial information

21 It 1s also proposed that, in a separate dec-
laration, WEU should express its readiness to
convey to the policy planning capability any in-
formation it requires for its work.

22, There would not really be any reason for
the WEU Assembly to comment on the appro-
priateness of this new institution were 1t not for
the fact that 1ts tasks will overlap, at least in part,
with those of the WEU Planning Cell and the
recently established Situation Centre. In addi-
tion, 1t 1s intended that WEU will take part in the
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work of the new policy planning capability as
members of 1ts own staff will be seconded to 1t

23 The necessary staff are to be taken from
the General Secretaniat of the Council, the mem-
ber states, the European Commussion and WEU.
The various hierarchical relations among the
staff of such a complicated unit raise doubts as
to whether it will be able to operate efficiently.
As the example of the WEU Planning Cell
shows, experts cannot take any action unless they
receive the necessary political instructions In
the case of the proposed new policy planning
capability, any instructions — assuming they are
issued — would come from the General Secretar-
1at of the Council, the capital cities, the European
Commission and WEU, making 1t most unlikely
that their content will be consistent.

24 In order to avoid duplicate structures and
give a wider interpretation to the remit contained
in the Maastricht Treaty, according to which
WEU 1is to elaborate and implement decisions
and actions of the Umion which have defence
implications, things could be simplified by reas-
signing the tasks envisaged for the new policy
planning capability to the WEU Planning Cell,
which would be given a political dimension for
this purpose. However, if the governments de-
cide to go along with the Franco-German pro-
posal regarding the composition and tasks of any
new policy planning unit, it would at least have
to be established that not only the member states
and the European Commussion — as envisaged so
far — but WEU as well will be able to submut
proposals to the unit in question and provide 1t
with support during the planning process.

25, As regards the decision-making mech-
anism, the Netherlands Presidency has made a
pont of incorporating the Franco-German
proposals for increased use of majority voting
and recourse to thc option of constructive
abstention 1n a new Article J.12 which reads:

“1. Decisions under this Title shall be
taken by the Council acting unanimously
Abstentions by members present in person
or represented shall not prevent the adop-
tion of such decisions

When abstamng n a vote, any member of
the Council may qualify its abstention by
making a formal declaration under the pre-
sent subparagraph. In that case, it shall
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not be obliged to apply the decision, but
shall accept that the decision commuts the
Union. In a spirit of mutual solidarity. the
Member State concerned shall refrain from
anyv action hkely to conflict with or impede
Union action based on that decision and
the other Member States shall respect its
posttion. If the members of the Council
qualifying their abstention in this way rep-
resent more than onc third of the votes
weighted 1 accordance with Article
148(2) of the TEC, the decision shall not
be adopted

2. All decisions taken 1n the framework
of a common strategy, including decisions
to issue declarations or undertake de-
marches. shall be adopted by the Council
acting by a qualified majority

Decisions implementing common positions
or joint actions shall also bc adopted bv
the Council acting by qualified majonty.

The votes of the members of the Council
shall be weighted in accordance with Art-
icle 148(2) of the Treaty establishing the
European Community. For their adoption,
decisions shall require at least 62 votes n
favour, cast by at least 10 members

This paragraph shall not apply to deci-
sions having military or defence implica-
tions

26. These provisions would be of particular
significance for WEU if the IGC were to agree to
give the European Council overall competence to
set guidelines for WEU.  The problem of the
specific impact this would have on the role of the
five EU member states that do not belong to
WEU 15 discussed in the next section

27 Under the terms of new Articles J 7 and
J.14, the status of the Secretary-General of the
Council but also of the Commission will be en-
hanced so as to give the CFSP a face and voice
vis-a-vis the outsidec world. Provision 1s also
made for the Council to appoint a special repre-
sentative with a mandate for particular policy
1ssues whenever 1t deems 1t necessary  All these
various proposals show that there 1s still no uni-
form line on these matters at the mntergovernmen-
tal conference

28.  The question of whether and to what ex-
tent WEU should become involved in the debate
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on the appointment of a person who would coor-
dinate CFSP activities and give them the neces-
sary impetus should be discussed by the Assem-
bly since the outcome of this debate will have
considerable repercusstons for the future working
relationship between WEU and the European
Union

29 The tasks to be carried out by the person
referred to above could be assigned to the Secre-
tary-Gencral of WEU, who would thus acquire
an enhanced political status enabling him to
make an effective contribution to better coordi-
nation between the nstitutions of the European
Union and WEU This would also avoid the need
for new staffing and administrative structures.
The question of whether one person uniting the
jobs of Secretarv-General of WEU and a “Mr
CFSP” should be pursued as a political goal de-
pends of course on the form of future rclations
between WEU, the European Union and NATO

2. The plan for the phased integration
of WEU in the European Union

30 In view of the obligations into which the
WEU member countries entered when they
signed the modified Brussecls Treaty, the central
one being a common defence, and the fact that 11
member states of the European Union also be-
long to the Atlantic Alhance, consideration must
once again be given to the question of why it
should prove so difficult to incorporate the con-
cept of a common defence in the Treaty on Euro-
pean Union when this was possible in the frame-
work of NATO and WEU

31 There are several reasons:

— the first 1s that five EU member states
have difficulty in accepting the idea of
a common defence regardless of how it
would be organised.,

~ second, some countries, m particular
the United Kingdom and Denmark, do
not want the European Union to take on
responsibility for defence,

— third, 11 EU mcmber states have de-
cided with others in NATO that the
European security and defence identity
should be developed within the Atlantic
Alliance,

— fourth, three European member states
of NATO do not belong to the Euro-
pean Union;
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— fifth, there are still no clear and uni-
form ideas about the final objective of
European integration, which also 1n-
cludes security and defence;

— sixth, the consequences — for the At-
lantic Alliance, relations with Russia.
EU plans to take in new members and
relations with those European NATO
states that (still) do not belong to the
EU - of transforming the Union into a
defence community have not vet been
examined and explained.

32 Regardless of these outstanding problems,
a group of countries led by France and Germany
wants the intergovernmental conference to pro-
duce a revised Treaty establishing specific mile-
stones n a step-by-step process leading to full
integration of WEU in the European Union, at
the end of which the Union is to be responsible
for all aspects of a common security and defence

33. Elaborating on one of the Irish Presi-
dency’s draft Treaty proposals of 5 December
1996, the Netherlands Presidency put forward
the following amended version of the first two
paragraphs of current Article J.4 on 20 March
1997.

"1 The common foreign and security
policy shall include all questions relating
to the sccurity of the Union, including the
progressive [word deleted] framing of a
common dcfence policy [supported by a
common armaments policy], in the per-
spective of [words deleted] a common de-
fence.

Questions referred to mn this article shall
include humanitarian and rescue tasks.
peacekeeping tasks and tasks of combat
forces in crisis management, including
peacemaking.

2. The Western Europcan Union (WEU)
1s an integral part of the development of
the Union with the objective of gradual
intcgration of the WEU into the Union.
The Union shall accordingly foster closer
institutional relations with it.

The Union will avail itself of [word de-
leted] the WEU [words deleted] to elabor-
ate and implement decisions and actions of
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the Union which have defence implica-
tions.”

34 However, in a letter of 21 March to the
Netherlands Presidency of the Europcan Union,
the German Foreign Minister proposed the fol-
lowing text which went considerably further and
had been agreed by Belgum, France, Germany,
Italv, Luxembourg and Spain:

“1 The common foreign and security
policy shall include all questions relating
to the security of the Union, including the
progressive framing of a common defence
policy 1n the perspective of a common de-
fence.

The common defence policy shall include
the framing of principles, aims and means
in the defence field.

The Petersberg tasks (humanitarian tasks.
rescue tasks, peacekeeping tasks. tasks of
combat forces in crisis management, in-
cluding peacemaking) shall be the first ex-
pression of a common sccurity and defence
policy. Armaments policy shall b¢ an 1n-
tegral part of the common defence policy.

2 The Westcrn European Union (WEU)
1s an 1ntegral part of the development of
the European Union and Member States
have thercfore made 1t their aim to mte-
grate the WEU progressively into the
European Umon They will work actively
in the Union and the WEU to achieve that
aim. Integration shall be achieved m sev-
cral stages which shall be defined in
greater detail in a Protocol appended to
this Treaty. The first stage shall com-
mence with the entry mto force of this
Treaty; the transition to the further stages
shall be determmed by Decision of the
Council, meeting at Head of State and
Government level

The Union will avail itself of the WEU to
elaborate and implement decisions and ac-
tions of the Union which have defence
implications.

The competence of the European Council
to cstablish guidelines 1n accordance with
Article J 1(b) shall also obtain in respect
of the WEU.
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The Council shall. on the basis of general
guidelines laid down by the European
Council, cnsure uniform and consistent
action on the part of thec Union and of the
WEU and shall in agreement with the
WEU adopt the necessary practical ar-
rangcments

35.  In addition. the same countries submitted
to the IGC a separate document containing four
articles setting out three phases for the integra-
tion of WEU 1n the European Union’ During the
third and last phasc

the mtegration process shall be completed
by

— transferring the competences of the
institutions and bodies of the WEU to
the relevant mstitutions of the EU and
incorporating other remamnmg WEU
structures into the EU.

— 1ncorporating the assistance guarantee
laid down m Article V of the modified
Brussels Treaty into the Treaty on
European Union or an additional proto-
col to the Treaty which should contain
the appropnate institutional mecha-
nisms for the cooperation of participa-
ting member states on issues of territo-
rial defence making use of the politico-
nulitary structures of the EU. In the
process, the right of each member state
of the Union not to participate in an
assistance mechanism shall be re-
spected At the same time, a drifting
apart of the defence commitments m
the EU and NATO. which would
weaken the transatlantic security link.
must be avoided,

— all Contracting Parties terminating the
modified Brussels Treaty on the day the
assistance mechanism contained 1 the
Treaty on European Union or an addi-
tional protocol to this Treaty enters into
force for them,

— mtensifving direct relations between the
Union and NATO m order to further
develop the cooperation previously ex-

" For full text see appendix
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isting between the WEU and the Alli-
ance.”

36. The first phase would begin upon entry
into force of the revised Treaty. with each phasc
lasting about three vears When analysing the
revised wording proposed for Article J 4 and the
associated phased integration plan, the first
question that comes to mind 1s why 1ts inttiators
arc making this proposal with so little time to go
before the scheduled completion of the intergov-
emnmental conference given that it is bound to
meet with outright opposition from the United
Kingdom and that Denmark, Finland. Ireland and
Sweden have cxpressed rescrvations about it
Nevertheless. there are reports that four countries
— Austria. Greece, the Netherlands and Portugal
— have come down in favour of this proposal
from the group of Six.

37.  Furthermore, the objectives of this mitia-
tive are not clear from the wording of the pro-
posed text. The reference to spectfic arcas n
which a defence policy would be mmplemented
and the proposal to include a reference to a
common armaments policy in Article J 4 would
suggest that the proponents’ mamn concemn 1S to
set up a common defence in the framework of the
European Union

38  However, 1t ts common knowledge that 11
EU member statcs were party to the NATO de-
casion taken in Berlin to build the European
security and defence 1dentity within the Alhance
Therefore. m order to prevent a conflict between
thesc two different objectives, arrangements will
have to be made to cnable the three NATO
countries that are not EU members and are cur-
rently WEU associate members — Iceland. Nor-
way and Turkey — to participate fully in a com-
mon defence. In this connection, Article 2 of the
phased integration plan merely states, that
“procedures shall be developed which will ensure
that the participatory rnights of the associate
members . of WEU are fully taken mto ac-
count” but does not explain what form these pro-
cedures will take

39  Even more immportant however is the
problem of how to guarantee the participation of
Denmark and the four states with a tradition of
neutrality in a common defence withmn the Euro-
pean Union The phased integration plan pro-
poses that during the third phase the mutual as-
sistance clause contained in Article V of the
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modified Brussels Treaty should be icorporated
in the Treaty on Europcan Union or an additional
protocol to the Treaty It cven goes on to state
that the nght of each member state of the Union
not to participate 1n an assistance mechanism is
to be respected.

40.  This means that the mutual assistance ob-
ligation, which 1s the mainstay of a common de-
fence, would merely be optional in the European
Union If this 1s intended to take account of the
specific problems of Denmark and of Austria,
Finland, Ireland and Sweden, it leads one to ask
what purpose would be served by transferring the
mutual assistance clause from WEU to the EU.
The sole effect of an optional mutual assistance
clause would be to weaken the idea of a common
European defence because, as the right not to
participate in a common defence would be cx-
pressly guaranteed. countries other than those
mentioned above mught also latch on to the idea
of rejecting the clause in question

41.  The authors of the phased integration plan
themselves recognise the need to avoid any drift-
ing apart of the defence commitments in the
European Union and NATO, which would
weaken the transatlantic security link  Yet this 1s
precisely what would happen 1f the mutual assis-
tance clause was optional. This problem con-
cemns not only the five EU member states that do
not belong to WEU but also affects those benefit-
ing from the enlargement of the Union towards
central and eastern Europe. To avoid any diffi-
culties arising with Russia, the Europcan Union
might be tempted to allow certain central and
eastern European countries to join the EU with-
out their having to subscribe to the mutual assis-
tance obligation. This would result in the Euro-
pean Union consisting of countries with different
categories of membership and would frustrate the
goal of a common European defence.

42, If the purpose behind the phased integra-
tion plan 1s to create a common European de-
fence, the mutual assistance clause contained n
Article V of the modified Brusscls Treaty must
be incorporated m the Treaty on European Union
and be binding on all/ member statcs Moreover,
the EU should make 1t clear at this stage that the
readiness of an applicant state to become a full
member of WEU 1s one of the conditions for en-
try to the European Union.
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43 Tt is of course wholly conceivable that a
common defence could be left to NATO and a
hard core of EU member states, provided one
accepts that this will give rise to zones of varving
degrees of security within the European Union
It 1s hardly likelv, however, that this is what the
authors of thc phased integration plan mtend
should happen

44 The Rapporteurs are n favour of making
every effort to promote a common European de-
fence and strengthen the transatlantic partner-
ship. They take the view that 1n striving to attain
this goal, 1t 1s important to crcate the proper
conditions as soon as possible so as to motivate
all the EU member states to take part unrcserv-
edly in a common defence policy and a common
defence. The question that has to be asked 1s
whether the Treaty proposals submitted so far at
the intergovernmental conference are moving in
the night direction for drawing closer to the ulti-
matc goal.

45.  In the Irish Presidency’s draft proposals.
the following wording was proposed for Article
J41

“The common foreign and security policy
shall include all questions rclating to the
security of the Union. mcluding the pro-
gressive framing of a common defence
policy 1 the perspective of a common de-
fence ”

46 This wordmng was taken over by the Neth-
erlands Presidency and by the six countrics that
produced the phascd imtegration plan  Those
countrics also want a second subparagraph in-
cluded reading:

“The common defence policy shall include
the framing of principles. aims and means
in the defence field™.

47. In addition to the Pctersberg tasks. they
also propose that the Treaty on European Union
should include armaments policy, which they
describe as “an integral part of the common de-
fence policy” The scope of a proposal such as
this becomes clear m connection with the revised
wording of Article J.4 3 which 1s intended to en-
able all the EU member states to participate fully
in the elaboration and implementation of deci-
sions and actions of the Union referred to in
Article J4.1  This would give the five WEU
observer states — Austria, Denmark. Finland,
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Ircland and Sweden — a legitimate night. subject
to certain conditions. to be fulls mvolved m dis-
cussions within Western European Union, with
all that implies Granting these countries this
right mn specific areas of such importance 1s
liable to go so far towards accommodating their
vital mnterests that 1t would hardlv give them any
political rcason to participate m even the central
feature of a common defence based on a mutual
assistance clause. It 1s therefore very doubtful
that such an arrangement would advance the
cause of a common Europecan defence.

48  The revised wording of Article J4.2.
which deals with the future relationship between
WEU and the European Union, merelyv corrob-
orates this view. The version proposed by the
Irish Presidency begins as follows.

“The Western European Union (WEU) 1s
an integral part of the development of the
Union and the Union shall accordingly
foster closer institutional relations with 1t ™~

49 For a number of reasons. this form of
wording 1s a clear improvement on the text mn
force: there 1s a direct link between the first half
of the sentence and the prcamble and Article
VIII 1 of the modified Brussels Treaty  The scc-
ond half places the mstitutions of the Europcan
Union under an obligation to cooperate with
WEU institutions. something which has hitherto
not been established by trecaty  To ensurc that
these provisions apply to a// WEU institutions.
including the WEU Asscmbly, a proposal could
be make to reword this paragraph as follows

“The Western European Union (WEU) to-
gether with all 1ts nstitutions 1s an inte-
gral part of the development of the Euro-
pean Union . ~

50 However. the wording proposed for this
paragraph 1n the amended version submitted by
Belgium, France. Germany, Italv. Luxembourg
and Spain rcads

“The Western European Union (WEU) 1s
an mtegral part of the development of the
Europcan Union and the Member States
have thercfore made 1t their aim to inte-
gratc the WEU progressivelv into the
European Union Thev will work actively
in the Union and the WEU to achieve that
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amm  Integration shall be achieved i sev-
eral stages which shall be defined n
greater detaill m a Protocol appended to
this Treaty The first stage shall com-
mence with the entry mto force of this
Treaty, the transition to the further stages
shall be determined by Deccision of the
Council meeting at Head of State and
Government level.”

51  This phased integration plan has to be
considered m the overall context of the revised
wording proposed for the second subparagraph
of Article J42  The Insh and Netherlands
Presidencies have put forward the following text
for the sentence

“The Union will avail itself of the WEU to
elaborate and implement decisions and ac-
tions of the Union which have defence
implications =

The proponents of the phased integration plan
add the following

“The competence of the Europcan Council
to establish guidelines 1n accordance with
Article J.1¢b) shall also obtan in respect
of thc WEU

The Council shall, on the basis of general
guidelines laid down by the European
Council. ensure umform and consistent
action on the part of the Union and of the
WEU and shall in agreement with the
WEU adopt the necessary practical ar-
rangcments.”

52 On the face of it. it would appear that the
intention behind the replacement of “the Union
requests the Western European Union” by “the
Union will avail itself of the WEU™ 1s to give
WEU more political freedom of action vis-a-vis
the European Unton. But this 1s deceptive

53 The draft revision maintains the principle
already enshrined m the Treatv in force of not
giving WEU a general mandate but merely hav-
Ing recourse to it in specific cases However, the
fact that since the entry into force of the Maas-
tricht Treaty the European Union has only once
requested WEU to elaborate and implement an
action of the Union with defence implications
shows how difficult 1t 1s to reach agreement
within the European Union when it comes to
giving WEU a specific mandate. The case n
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point concerned a peace mission to Africa to set-
tle the crisis n the Great Lakes region®

54  Even m the throes of the Albanmian crisis,
no mandate from the Europcan Union was given
to WEU requesting 1t to work out ways of solv-
ing the crisis, which posed a threat to the entire
region’ As the crisis in the Great Lakes region
showed. difficultics also arise within WEU 1tself
when 1t comes to responding to a request from
the European Union and agreeing on a joint plan
of action Problems of this naturc arc hable seri-
ously to undermine the credibility of WEU as a
force for crisis management.

55.  The fact that the French Presidency of the
WEU Council held a joint seminar with the
European Union on 17 Apnil 1997 at which cx-
perts studied the practical implementation of Art-
icle J 42 of the Treaty on European Union 1s
therefore a positive development. The findings of
the seminar. about which the Assembly has no
official mnformation, arc to be discussed at the
meeting of the WEU Council of Ministers on 12
and 13 May 1997 in Panis The Minsters would
also do well to usc that occasion to discuss
whether the procedure followed to date of re-
course being had to WEU on a case-bv-case
basis should not be complemented by giving
WEU a right to take initiatives that would be
clearly written nto the Treaty. Information that
has however filtered through about the results of
the seminar gives little causc to hope that
coordination between WEU and the EU in this
field will be any easier in the future.

56.  According to the proposal submitted by
the group of countries advocating the progressive
integration of WEU 1n the European Union, the
Europcan Council’s competence to set guidelines
should also applv to WEU  Furthermore. on the
basis of such guidelines, the European Council
would ensure uniform and consistent action on
the part of the Union and of WEU This would
pose a considerable problem because five coun-
tries'’ would thus acquire a right to 1ssue in-
structions to WEU without their having to sub-

¥ The European Union's mandate to WEU to set up a
police force for the town of Mostar was 1ssued before
the Maastricht Treaty entered 1nto force.

? Atlantic News. 28 March 1997

'% Austria, Denmark, Finland, Ircland and Sweden
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scribe the modified Brussels Treaty and without
being under any obligation to take part unrescrv-
edly m all aspects of a common defence On ac-
count of the continuing application in this arca of
the principle of unammuty, they would be able to
block or delay any decision in the Europcan
Council.

57 1t has however been proposed that the op-
tion of “constructive abstention™ in a vote would
operate in such cases. Under this procedure.
every member statc would have the possibility of
expressing 1ts rescrvations about a specific deci-
sion m a formal declaration but would not be
able to prevent the majority from taking a deci-
sion. The proposal 1s that i the Treaty, a new
Article J.12 would specify that when a member
state avails itself of the option of constructive
abstention, 1t will not be obliged to apply the de-
cision but will accept that the decision commits
the Union. In a spirit of mutual solidanty, the
member state concerned 1s to refram from any
action likely to conflict with or impede Union
action based on that decision and the other mem-
ber states are to respect its position. However,
the Netherlands draft revision of the Treaty pro-
poscs that if members of the Council qualifying
their abstention 1n this way represent more than
one third of the votes. the decision cannot be
adopted It 15 not clear whether the provisions of
this new Article on the option of constructive
abstention arc also to apply to thc European
Council.

58.  Even if that were the casc. the procedure 1s
still a very complicated one that does not sim-
plifv the decision-making process. But the big-
gest drawback in the concept as planned 1s that it
is exclusively for the state concerned to decide
whether or not 1t avails itself of the option of
constructive abstention As a full member of the
Council. 1t can usc cvery means at 1ts disposal to
influcnce negotiations on the decision to be taken
and the content of that decision. By resorting to
such means, 1t can delay the decision-making
proccss for some considerable time without ac-
tually having to give expression to its reserva-
tions through constructive abstention when it
comes to a votc If the state does not wish to
accept that a decision is to be binding on the
European Union. 1t 1s free to prevent that
happening by voting against it

59. It can be mferred from the above that es-
tablishing the principle of the Europcan Council
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having competence to set guidelines in WEU's
arca of responsibility 1s tantamount to making
too great a concession to the five EU countries
that have observer status in that Orgamsation.
As 1t 1s. 1t 1s verv difficult for decisions to be
taken because agreement cannot be reached in the
Europcan Union carly enough and WEU does not
take any mtiatives because it does not receive a
remit from the Union The proposed new
arrangements will do nothing to improve the
sttuation

60.  In all this, no thought has vet been given to
how the European Council’s competence to sct
guidelines that apply to WEU can be reconciled
with the fact that WEU's activities are based on
an independent treaty or to whether such compe-
tence 1s compatible with the decisions taken by
NATO m Berlin in June 1996 This is of par-
ticular relevance to NATO making assets avail-
able for missions conducted under the direction
of WEU in accordance with the CJTF concept.
The European members of NATO that do not
belong to the European Union — Iceland, Norway
and Turkev — naturally have full participation
and decision-making rights in this context cven 1if
thev do not take part in any WEU missions. In
contrast, the European Council’s authorty can-
not extend to those countries even though they
are assoclatc members of WEU

61. Speaking at the Wilton Park Conference
on 13 Fcbruary 1997, the Bntish Permanent
Representative to NATO and to WEU explained
the reasons behind the decisions taken by NATO
in Berlin as follows

“The understanding behind last June’s
Berlin commumiqué 1s that NATO will be
willing and able to release services and as-
sets to thc WEU provided 1t 1s autono-
mous, with 1ts full members also members
of NATO This political fact has implica-
tions for the Europcan Union and thercfore
the defence part of the intergovernmental
conference. The European Union stands
to gain enormously if 1t can ask the WEU
to take on an operation n the confidence
that the WEU will be able to acquire from
NATO the headquarters and assets to take
that on with the best prospects of success.
But thc EU would lose this benefit 1f 1t
subordinated the WEU NATO would not
be willing to entrust 1ts assets to the EU
(where non-allies could block or influence
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decisions on a mulitary operation and allies
like Turkey and Norwayv would have less
say) or to a WEU which was merely an
agency of the EU.”

62  All this 1s verv much to the forc in the
minds of the authors of the phased mtegration
plan because they clearly state in Article 2 of
their proposal to the IGC that as from the first
phase of integration, the European Council will
politically monitor the implementation of deci-
sions and actions of the Union with defence 1m-
plications as claborated by WEU If this arrange-
ment were to be adopted, thc EU Council of
Ministers — in which member states that do not
belong to WEU have the same full voting nights
as the others — would be given political control
over kev arcas of WEU activities. If that were
the case. there would no longer be any real need
for thce WEU Council to meet at the political
level, thus depriving the WEU Assembly of an
executive body over whose activities it 1s sup-
posed to exercise political control

3. The inclusion of Petersberg tasks in
the Treaty on European Union
and the ensuing consequences

63. The subordination of WEU to the Euro-
pean Council’s competence to set guidelines 1s
also intended to ensure among other things that
the five EU member states that are not members
of WEU but are willing to play a full part in Pet-
ersberg mussions maintain their rights of consul-
tation and codecision in this arca. Until now
these countries have had no such rights
WEU's mtemnal decision-making process even
though thev arc prepared to contribute combat
forces to peacekeeping missions.

64  The WEU Council has been discussing all
these problems for some time but no satisfactory
solutions have vet been found In their Madnd
Declaration of 14 November 1995, the WEU
munisters “agreed that the possibility exists for
the participation of WEU observers in the new
tasks defined at Petersberg and that this 1s an
important contribution to the operational devel-
opment of WEU  Ministers tasked the Perma-
nent Council to consider how best WEU observer
countries could have the option of participating
in such operations on a case-by-case basis”.

65  In their Birmingham Declaration of 7 May
1996, the WEU Council of Ministers returned to
this subject.
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“Recognising the traditionallv active role
played by the observer countries in the
field of UN peacekeeping and the contri-
bution that the observers could bring to
WEU operations in the Petersberg frame-
work, Ministers recalled the terms of the
Madrid mandate and welcomed the deci-
sions adopted by the Permanent Council
enabling the observers to participate more
fully 1n Petersberg tasks and clanfying the
practice and procedures applying to ob-
servers

66.  The Council informed the Assembly of this
in the first part of its 42nd annual report’'.

“In Madnd. Ministers had tasked the Per-
manent Council to consider how WEU ob-
scrver countries could best participate, on
a case-by-case basis, 1n the new tasks de-
fined at Petersberg On 6 May, the Per-
manent Council agreed on modalitics
which would allow for observer participa-
tron 1n Petersberg tasks on a case-by-case
basis On 21 May. it further agreed to re-
quest the Planning Cell to take forward
work on the 1dentification of forces from
obscrver countries suitable for Petersberg
missions A joint Swedish/Finnish memo-
randum on participation of WEU observ-
ers in WEU operations upon request by
the EU. was presented and discussed at the
Birmingham Ministerial Council

No details were made available to the Assembly
about the content of the Permanent Council’s
decisions or the outcome of discussions on the
so-called Swedish/Finnish 1nitiative

67. At the WEU Council of Ministers meeting
in Ostend on 19 November 1996, the munisters
welcomed:

“the Presidency’s 1nitiative on the question
of the participation of the Europcan allies
in WEU operations using NATO assets
and capabilitics. as well as in the planning
and preparation of such operations, and
urged the Permanent Council to find a sol-
ution by December on this basis.”

68.  However, it 1s not only the WEU observer
countries but the associate member and associate

' Assembly document 1549 of 18 November 1996.
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partner countries as well that are concerned by
participation i Petersberg tasks. In this particu-
lar connection it is worth noting that the possi-
bility of Turkey being involved mn the decision-
making process was mitially rejected by Greece
But in April 1997 the French Presidency of WEU
succeeded 1 securing the agreement of all WEU
member countrics on a compromise proposal it
had put forward cnabling states such as Den-
mark, Iccland, Norway and Turkey to participate
fully m WEU's decision-making and planning
process for operations using NATO assets.
However, this arrangement will not apply to op-
erations planned and implemented by WEU act-
Ing in an autonomous capacity Furthermore, 1t
1s still not clecar how Austria, Finland, Ireland
and Sweden and the associatc partner countries
are to be trcated in this connection.

69. It would appear that a solution acceptable
to the five observer countrics enabling them to
participate i such missions has still not been
found in WEU. Attempts are now being made to
solve the problem in the intergovernmental con-
ference through a proposal to include Petersberg
tasks i the Treatv on European Union The
Irsh Presidency’s draft revision proposcs an
amended form of wording for Article J 4 2 under
which WEU observer countries contributing to
those tasks will be allowed to participate fully
and equally in planning and decision-taking in
WEU “in so far as these relate to the commuit-
ment and deplovment of [each] member state’s
national contribution”. In contrast. the Nether-
lands Presidency and the proponents of the
phased intcgration plan want this restriction
dropped altogether

70.  The countries that submutted the phased
integration plan therefore propose the following
text for Article J.4.3:

“When the Union has recoursc to the
WEU to elaboratc and implement deci-
sions of the Union on the tasks referred to
m paragraph 1, the Council shall, m
agreement with the institutions of the
WEU. take particular care to cnsure that
all Member States of the Union may par-
ticipate fully in the WEU in the elabora-
tion and implementation of thc decisions
and actions of the Union referred ton 1.7

71 This concept, which has Germany’s sup-
port in particular and which was the objective of
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a Swedish/Finnish mitiative, seems to stand a
good chance of bemg incorporated i the Treaty
cven though differences of opinion still exust
among the obscrver countries over the exact
nature of the tasks in question in which they wish
to participate

72 A number of considerations have to be
taken mto account when asscssing this mitiative.
There 1s no doubt that a situation in which the
states concerned have the possibility of contribut-
ing combat forces for a WEU peace mission but
cannot participate in the corresponding planning
and decision-making process 1s unsatisfactory
This was the view expressed for instance by the
Austrian Forcign Mimuster, Wolfgang Schussel,
on 17 February 1997 1n an address to a gathering
in Petersberg ncar Bonn when he criticised the
fact that as things stand, Norway and Turkev —
as NATO members — would play a full part i
the entire deciston-making process for a WEU
pcace mission even though hardlv any of their
own troops would be mnvolved, whercas countries
such as Austna. Sweden and Finland would be
very largely excluded from deployment and
preparation plans even 1f they had been party to
the deciston in the European Union to undertake
the mussion and wished their own troops to be
part of it.

73 It should also be borne in mind that all
WEU associate partner countries wishing to par-
ticipate 1n Pctersberg tasks are m a similarly un-
satisfactory situation. However, i contrast to
countries such as Austria. Finland. Ireland and
Sweden, almost all these associate partners hope
to become full members of NATO and WEU as
soon as possible At the gathering 1n Petersberg.
the Austrian Foreign Minister acknowledged this
and told his audience that, given the circum-
stances, manyv Austrians were asking whether
Austria’s status as a WEU observer could still be
bencficial to the country

74 One of the 1ssues mvolved is whether 1t is
the task of the Europcan mstitutions to accom-
modate the states concerned as far as 1s possible
and guarantee their rights of codecision without
therr having to change the principles of their sce-
urity and defence policies. or whether the insti-
tutions should do evervthing in their power to
persuade those states that they must be prepared
to take on responsibilities for a// aspects of a
common security and defence policy.
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75 It all depends on what Europe wants to
achieve with the intergovernmental conference
There are qualitattve differences between crisis-
management tssucs and pure defence 1ssues  But
the distinction 1s really a theoretical one because
crisis situations that may result in Petersberg-
type tasks or operations along the lines of IFOR
or SFOR can at any time casily turn into defence
operations. If we want to encourage the five ob-
server countries to drop their resistance to a full
European commitment to all aspects of sccurty
and defence. the plan to include Petersberg tasks
in the Treaty on European Union 1s hardly the
right way of going about it

76 But if 1t 1s primarily a question of accom-
modating thosc countries so as to arrive at an
mstitutional rapprochement between the Euro-
pean Union and WEU. the arrangement currently
taking shape in the ntergovernmental conference
1S an attractive one

77.  There is however no doubt that if this 1s to
be the chosen course of action, a whole series of
stumbling-blocks and obstacles lie ahcad. The
decision-making process for Petersberg tasks will
become even more complex because mn future it
will involve the three different orgamsations with
the competence to take decisions on them.
namely, the European Unmion, WEU and NATO
The five WEU observer countries would have
codecision rights in the arca covered by Art-
icle VIIL3 of the modified Brussels Treaty with-
out having subscribed the Treaty itself This
would not be the first time a trecaty change has
been made surreptitiously, without parhamentary
ratification ~ The process of coordmation be-
tween NATO and WEU 1s difficult cnough as it
1s but 1t would become even more comphicated 1f
a number of states that do not belong to cither
orgamsation had full voting rights n the planning
and dccision-making process for Pectersberg
tasks In that event thc implementation of the
CJTF concept would also have to be revised
part

78. All these difficultics have prevented a
satisfactory solution being found m the discus-
sions bemng conducted n WEU with a view to
mmproving arrangements for the participation of
the observer countries in Petersberg tasks, within
the limits of their status. There 1s no doubt that
these discussions are difficult. Because 1t 1s not
i possession of more detailed information, the
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Assembly 1s unable to judge whether the absence
of a satisfactory solution might also be due to the
fact that the EU capitals have perhaps not been
exercising cnough political pressure n the nego-
tiations going on in the Permanent Council

79.  The 1dea of the European Union simply
dictating that WEU should change the status 1t
accords to the five observer countries is not the
solution either  Yet the content of the amend-
ments being proposed for Article J 4 to enable
those countrics to participate in Petersberg tasks
amounts to nothing less

80.  Since WEU 1is an integral part of the dec-
velopment of the European Union, there is no
point 1 encumbering the Treaty on Europecan
Union with details of the WEU decision-making
process for Petersberg tasks It should in fact be
the prerogative of WEU to negotiatc such matters
because laving down the relevant arrangements
in the TEU would merely mean passing the
problems one organisation has been unable to
solve on to two differcnt organisations. The IGC
participant states have vet to divulge what they
intend to tell the national parliaments and the
public at large by way of offcring a plausible
explanation of the political and practical advan-
tages to be gained from these changes

81  While thc principal weakness of the
phased integration plan as a whole lics in 1ts al-
most exclusively mstitutional approach, it also
fails to sct any clear political objectives  If the
intention behind 1t 1s to draw closer mn practical
terms to the objective of establishing a common
sccurity and defence identity, then this 1s all to
the good. But in order to achieve that objective.
account must be taken m the first instance of the
varying intercsts involved and consideration must
be given to the matter of how all the European
members of NATO and the European Union can,
in so far as is possible. participate without re-
striction 1n all aspects of a security and defence
system. From this pomnt of view 1t 1s encouraging
that i Article 2 of the phased integration plan 1ts
authors propose that during the first phase a
white paper should be drawn up, within the
framework of thc CFSP, in cooperation with
WEU and based on the work alreadv carried out
by it. outlining a common defence policy concept
n pursuit of common security interests.

82  For as long as there remamn some EU
member states that cannot or do not want to par-
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ticipate 1n all aspects of a common defence, the
European Union cannot take the place of WEU.
It 1s for this reason that i futurc the European
Union should only admit new members prepared
to become full members of WEU and able to
fulfil the necessary conditions

4. The option of closer cooperation
on the basis of a flexibility clause

83.  The Netherlands Presidency described this
problematic issue n the following terms

~As the Dublin II Outline stressed, the
issue of what has come to be called
“flexibility™ or “closer cooperation™ — that
1s the possibility for a limited number of
member states to cooperate more closely 1n
specific areas using the nstitutional
framework of the Union — is one of the
most important 1ssues being cxamined by
the Conference. The Conference outcome
in this regard will be significant for the
future development of the Union.”

(a) The Franco-German proposal of
17 October 1996

84.  The Franco-German considerations play
an important role here by proposing the inclusion
in the Treaty of a general clause or several
clauses on closer cooperation, thereby making 1t
possible for those member states that so wish to
move ahead with the process of European inte-
gration faster than the others This should enable
the states concemned to cooperate more closely
while remamning within the single institutional
framework of the Europcan Umion  These mat-
ters are bemng discussed 1n the intergovernmental
conference 1n the context of “flexibility”.

85. These considerations, whose fundamental
significance for the futurc development of the
Union was given special emphasis by the Irish
Presidency. could also lead to practical progress
in the development of a common security and
defence policy, without threatcning the overall
cohesion of the European construction process.
In this connection 1t should be remembered that
the Maastricht Treaty currently in force already
contains flexibility clauses in paragraphs 4 and 5
of Article J 4.

“4. The policy of the Union in accordance
with this Article shall not prejudice the
specific character of the security and de-
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fence policy of certain Member States and
shall respect the obligations of certain
Member States under the North Atlantic
Treaty and be compatible with the com-
mon security and defence policy estab-
lished within that framework

5 The provisions of this Article shall
not prevent the development of closer co-
operation bctween two or more Member
States on a bilateral level. in the frame-
work of the WEU and the Atlantic Alli-
ance, provided such cooperation does not
run counter to or impede that provided for
in this Title ”

86  On 17 October 1996, the French and
German Foreign Ministers submitted a jomnt
contribution to discussion of the 1ssue of flexibil-
ity in the IGC. Among other things. 1t includes a
proposal for a closer cooperation clause specific
to the CFSP containing the following elements

*1  Areas of application

(a) Closer cooperation could apply 1n
areas covered by the CFSP. and
particularly mn the framing of a common
defence policy as provided for in Article
J 4 of the TEU and the common defence
also envisaged 1n that Article. in Iine with
our common objectives for the WEU and
with cooperation on armaments It 1s
precisely on account of their future
prospects that these areas lend themselves
to closer cooperation which will mtensify
the construction of Europe.

(b) Closcr cooperation could also take
other forms. of which details will be given
later

The possibility of closer cooperation
in accordance with Article J4 5 of the
TEU 1s unaffected

2. Right of mmtiative regarding closer
cooperation

Closer cooperation would be nitiated
in accordance with Article J.8 3 of the
TEU".

> This Article reads' “Any Member State or the
Commuission may refer to the Council any question
relating to the common foreign and security policy
and may submit proposals to the Council ”
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3 Practical implementation

A minimum number of Member
States would have to be set for the imple-
mentation of closer cooperation

4+ Decision-making

The decision-making procedures ap-
plicable to the CFSP would apply to closer
cooperation.  Approval would be bv
qualificd majority

87  Following the French and German Forcign
Ministers™ confirmation of their mtiative at a
joint press conference in Januarv 1997, the dis-
cussion 1n the IGC has become more intensive
Its outcome 1s likely to be of particular signifi-
cance for WEU

88.  One of the many contentious points to be
clarified 1s the extremely important question of
whether closer cooperation among a given group
of states mn a specific area should takc place
solely within the mstitutional framework of the
European Umion or whether it could also take
place outside 1t. Whereas a majority of countrics
led by France and Germany firmly support the
first option. others such as the United Kingdom
and Denmark believe 1t can also take place out-
side the EU, for instance in the framework of
WEU or among the signatories of the Schengen
Agreement '’

89.  There are also differences of opmmon over
whether the flexibility option should be used as
often as possible (France and Germany’s posi-
tion) or whether it should be the exception to the
rule  One group of states, which includes the
Benelux countrics. has pointed out that it must
not be allowed to jcopardise the overall cohesion
of the European Union

(b) The Italian proposal of 14 January 1997

90.  According to Italv’s proposal. the aim of
the rules on closcr cooperation, especially with
enlargement in mind. 1s to enable integration to
develop tn accordance with the objectives and
rules of the Treaty where circumstances do not
permut all member states to proceed 1n stcp A
basic premisc underlving the proposal 1s that
enhanced cooperation should not impair the
Union’s common policies or their development,

" See the Neue Zurcher Zeitung. 21 January 1997
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or result in EU member statecs which do not join
in from the outset being sidelined  Closer or cn-
hanced cooperation should be the exception and
not the rule. It should not be used by a mmnonty
to forge ahead while the rest look on, rather, it
should be the means for avoiding a mmority
stopping differentiated itiatives from proceed-
ing 1 a restricted framework with the agreement
of the majority.

91  The Itahans consider, however, that en-
hanced cooperation in the fields of sccurity and
defence seems to be justified given the objective
differences in member states’ situations in this
respect. It would therefore be conceivable that
strengthening the security of the Union and its
member states, an objecttve of the common for-
cign and security policy under Article J 12,
could be pursued to varving degrees. They also
note that membership of WEU which, under the
terms of Article J 4 2, “is an integral part of the
development of the Union”, 1s a distinctive fea-
ture, on which some member states would be
able legitimately to build enhanced security and
defence cooperation in the Union framework.

92. The Itahan Government therefore pro-
posed the addition of a new Article C(a) m the
Treaty on European Union

“Where onc of the objectives of the Union
cannot bc pursued through measures
applicable to all Member States, no provi-
sion of this Treaty or of the Treaties es-
tablishing the European Community shall
prevent that objective being pursued by a
limited number of Member States within
the single institutional framework of the
Union.”

93.  Furthermore, Italy considers that Article
J.4 of the Treaty on European Union should be
supplemented by a new article J.4(a) reading

1. The provisions of Article J 4 shall not
prevent member states being authorised to
develop, through the institutions, proce-
dures and mechanisms of this Treaty,
closer collaboration n the area of security
and defence - including cooperation on
armaments — based on their common
membership of the WEU  Such collab-
oration must comply with the objectives of
this Title, the guidelines laid down by the
Council of Europe and the decisions
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already adopted m the framework of the
common foreign and security policy.

The authorisation provided for m this
paragraph shall be granted by the Council,
acting by a qualified majority at the re-
quest of the member states concerned,
which must in any event include the mem-
ber states of the Union which are also
members of thc WEU

2. The mcasures adopted by the Council
in the context of the cooperation referred
to in this Article shall apply only to the
participating states They shall be adopted
in accordance with the procedures laid
down 1n this Title for the areas they refer
to. with the following exceptions:

(a) the Council’s qualified majority shall
consist of the votes of two-thirds of the
participating statcs. calculated in accor-
dance with Article 148 (2) of the TEC.

() unanimity shall comprise only the
participating states

3. Expenditure for the measures adopted
by the Council under this Article, except
for the administrative costs, shall be borne
by the participating states.

4 The non-participating states shall re-
frain from any action which runs counter
to, or which might adverscly affect, the
measurcs adopted by the Council under
this Article.

5. Any non-participating state may, at
any time, declare that 1t wishes to jomn in
the 1nitiatives taken pursuant to this Art-
icle; 1t shall undertake to assume all the
obligations which result from the measures
already adopted for their implementation
The Council will act by a qualificd major-
ity on such a request.”

94. Fundamental differences of opinion con-
tinue to exist over whether the decision on closer
cooperation should be taken unanimously (the
British view), by a qualified majority (the posi-
tion of France, Germany and a number of other
states) or only by those states wishing to take
part in such cooperation
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(c) The proposals submitted by the Netherlands
Presidency of the European Union
on 20 March 1997

95.  On the basis of discussions 1n the inter-
governmental conference, the Netherlands Presi-
dency proposed that the option of closer coop-
cration between member states prepared to move
ahead 1n that direction should be addressed by
mcorporating a general clause and a number of
specific clauses in the Treaty  The general
clause would read as follows

“Article (1)

1 Member States which mtend to est-
ablish closcr cooperation between them
may make use of the institutions,; proce-
dures and mechanisms laid down by the
Treaties provided that the cooperation:

(a) 1s aimed at enhancing European mte-
gration and at protecting and serving the
mterests of the Union:

(b) respects the principles of the Treaties
and 1s consistent with their objectives:

fc) is only used as a last resort, where
objcctives could not be attained by apply-
ing the relevant procedures laid down 1n
the Treaties:

(d) concerns at

Member States,

(e) safeguards the single
framework of the Union.

(f) respects the “acquis communautaire”
and all thc measures adopted under the
other provisions of the Treaties.

lcast a majority of

institutional

(g) does not prejudice the interests of
those Member States which do not partici-
pate thercin;

(h) allows them to become parties to the
cooperation at any time, provided that thev
comply with the decisions already taken
within this framework,

(1) complies with the specific additional
crteria laid down 1n Article 5¢a) of the
TEC and Articles J 12 and K 7 of this
Treaty respectively, depending on the area
concerned and 1s authorised by the Council
in accordance with the procedures laid
down therein.
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2 Member States shall apply, to the
extent that they arc concerned, the acts and
decisions adopted for the implecmentation
of the cooperation i which they partici-
pate Member States not participating n
such cooperation shall not impede the im-
plementation thercof by the participating
Member States

Article (2)

1 For the purposes of the adoption of
the acts and decisions nccessary for the
implementation of the cooperation referred
to 1 Article (1), the relevant institutional
provisions of the Treaties shall apply
However, while all members of the
Council shall be able to take part in the
deliberations, only those representing par-
ticipating Member States shall take part in
the adoption of decisions; the qualified
majority shall be defined as two-thirds of
the votes of thc Council members con-
cerned weighted 1n accordance with Article
148(2) of the TEC; unanimity shall be
constituted by only thosc Council members
concerned.

2 Expenditure resulting from implemen-
tation of the cooperation, other than ad-
munistrative costs cntailed for the institu-
tions. shall be borne by the participating
Member States.”

96. In the opmnion of the Netherlands Presi-
dency there arc a number of possibilities for
dealing with the 1ssue of closer cooperation in the
field of the CFSP such as (a) constructive ab-
stention, which has already been discussed, (b)
dctailing from the outset the specific areas in
which flexibility should be an option. for exam-
ple in relation to the mutual assistance obligation
or cooperation on armaments, or (¢ conferring
specific tasks on onc or more member states
within the framework of a joint action The
Netherlands Presidency also wonders whether,
given that provisions on closer cooperation 1n
defence already exist in the Treaty (Article
J.65), there 1s any requirement for further
clauses on flexibility in the CFSP.

97  With this reservation, the Netherlands
Presidency proposes the following text for Art-
icle J.12 on closer cooperation in the CFSP:
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~1. Member States which intend to
establish closer cooperation between them-
selves may be authorised, subject to Art-
icles (1) and (2), to make use of the nsti-
tutions. procedurcs and mechanisms laid
down by the Treaties provided that the co-
operation proposed

(a) respects the powers of the European
Communities, as well as the objectives set
for the CFSP by this Title and the guide-
lines and strategies defined by the Euro-
pean Councll,

(b) amms to promote the identity of the
Union and does not impair 1ts effectiveness
as a cohesive force in international rela-
tions

2. The authorisation referred to n para-
graph 1 shall be the subject of a unam-
mous Council decision taken at the request
of the Member States concerned and after
mviting the Commussion to present re-
marks as appropriate The Council may
accompany this authorisation with specific
conditions

3. Admussion of
Member States (p.m.).

4. The provisions of Articles J to J.11
shall apply to the closer cooperation pro-
vided for 1n this Article, save as otherwise
provided i this Article or n Articles (1)
and (2).”
908. In contrast to thc Franco-German and
Itahan proposals, the Netherlands draft revision
suggests that authorisation for closer cooperation
should be the subject of a unanimous decision.

99.  Given that WEU 1s an integral part of the
development of the European Union, it should
use the opportunity of the current debatc to put
forward proposals on the issue of flexibility.
WEU - in which 28 countnies are mvolved in one
way or another — is alrcady a practical example
of flexible cooperation. It should insist that the
European Union should give more support than it
has done in the past to the idea that closer co-
operation among the 10 member states that have
signed the modified Brussels Treaty can be fur-
ther enhanced within WEU

non-participating

100. In this respect too, evervthing depends on
the goals to be pursued by introducing flexibility
clauses that would apply in the field of security
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and defence. Such a move could have a positive
effect if 1t.

— serves the purposc of drawing closer to
a genuine common European defence in
which all the European members of
NATO and, at a later stage, thc WEU
associate partners could participate,
and

~ makes it easicr for all the EU member
states that have hitherto not been in-
volved 1n the core of the European de-
fence system to become part of it.

101. With a view to achieving the first of these
objectives and as an important means of enhanc-
ing cooperation still further through the revised
TEU, even more emphasis than at present should
be placed on the provisions established in Article
J.4.5 of the existing TEU for closer cooperation
in the framework of WEU. including the possi-
bihty of WEU member countnics taking their own
decisions, 1 pursuance of the provisions of the
modified Brussels Treaty. In this respect the
Italian proposal for a flexibility clause 1s on the
right course. The sccond objective could be
promoted through a revised WEU cnlargement
policy geared to encouraging all the EU member
states to accede to the modified Brussels Treaty.

5. Democratic control in security
and defence matters

102. The intcrgovernmental conference is also
tackling the problem of better democratic control
of the EU’s executive body and, in addition to
examining the 1ssue of incrcased powers for the
European Parliament, 1s discussing how the
national parliaments can be more closcly
involved in the EU decision-making process

103 The Insh Presidency proposed that the role
of the national parhaments in the European
Union be spelt out in a new protocol to be
anncxed to the revised Treaty on European
Union. Among other things, the protocol would
formally recognise the activities of the Confer-
ence of European Affairs Committees (COSAC),
whose remut is to examine Europcan Union
issues, and give 1t the possibility of having a say
in the EU’s legislative procedurc subject to
certain conditions. According to the draft
proposals circulated, this would not extend to the
area of application of Title V (the CFSP).
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104. There should of course be no attempt to
extend the Conference’s area of competence to
this field given that 1t falls within the area of re-
sponsibility of thc WEU Assembly  However, it
should be borne 1n mind that at the end of 1995,
the Parhiamentary Reflection Group studving
1issucs for discussion at the intergovernmental
confcrence looked mto the question of how
democratic control at the European level might
also be improved for the CFSP in the futurc In
this connection. it 1s worth recalling paragraph
11 of Recommendation 606 of 2 December 1996
in which the Assembly recommended that the
Council.

“Ask that the body of the Treaty which is
to be drafted by the IGC include the prin-
ciple to which the Parliamentary Reflec-
tion Group on the 1996 intergovernmental
conference referred to in  Athens on
4 December 1995, according to which the
WEU Assembly would be invited to con-
tribute to the work of the Conference of
European Affairs Committees when mat-
ters concerning European sccurity were
under discussion ”

It will indecd be necessary 1n the future to pav
ever closer attention to the problem of greater
collective involvement of the national parliaments
n the control of European security and defence
policy as 1t moves nto the sphere of competence
of the Europcan Union.

105. However, the phased plan for the integra-
tion of WEU in the European Union, submitted
by Belgium, France, Germany. Italy, Luxem-
bourg and Spain. gives no indication whatsoever
of the problems their proposals raisc for parha-
mentary bodies with a controlling function The
only veiled reference to this appears in Article 3
which states that during the second phasc “links
shall be established between the relevant institu-
tions of the EU and WEU 1n order to make pos-
sible the transfer of competences envisaged for
Phase 3™

106. According to Article 4 of the phased inte-
gration plan, the integration process will be
completed during the third phase by “transferring
the competences of the institutions and bodies of
the WEU to the relevant institutions of the EU
and mcorporating other remaining WEU struc-
tures into the EU” It is not clear which WEU
structures would fall into which of these two
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categories. The WEU Assembly should make 1t
absolutely clear at this stage that for as long as
decisions on defence matters continue to be taken
by consensus on an intergovernmental basis,
democratic parliamentary control over a common
Europcan defence must not be handed over to the
Europcan Parhament but to a parliamentary body
composed of parliamentarians from the member
states, as 1s the present casc in the Assembly of
WEU. Further developments in European inte-
gration n the field of secunty and defence will
determine what criteria should be used for re-
viewing the composition of such a body in order
to improve 1ts democratic legitimacy, the repre-
sentative weight 1t carries and 1its powers of con-
trol.

I The elaboration of proposals
Jrom the WEU Assembly for the revision of
Title V of the Treaty on European Union

107 In its comments on 1ts draft Treaty revi-
sion proposals of 5 December 1996, the Insh
Presidency said that future relations between
WEU and the European Union were one of the
most sensitive 1ssues under consideration at the
mtergovernmental conference

108. At the European Forum gathering on
17 February 1997 in Bonn, Wemer Hoyer, Min-
ister of State at the German Ministry of Foreign
Affairs, said that Europecans urgently needed to
show a greater community spirit  The intergov-
emmental conference could, and had to, do no
more and no less than establish the contractual
basis for the revised Treaty and its institutional
framework. Political will was nceessary to build
on 1t and make good use of 1t. These comments
point to the basic dilemma facing the states par-
ticipating in the intergovernmental conference.
Views differ as to how to generate the necessary
community spirit Some people, such as
Mr Schussel, the Austrian Foreign Mmister, as
he showed when addressing the European Forum,
are convinced that joint operational decision-
making structures and procedures can make a
very valuable contribution to the shaping of
common Interests. But 1t 1s not enough for the
necessary political will to manifest itself merely
for the purpose of implementing treaties that
have already been concluded. Common political
will 1s essential during the treaty negotiations
themselves and without it, the member states will
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be unable to agree on the nstitutional framework
that 1s needed This objective can only be
achieved through political persuasion

109  The dilemma resides among other things in
the fact that there 1s still no agreement on what
the objectives should be In WEU and 1ts
Assembly. there needs to be a broad measure of
agrcement that the prime objective should be to
make real progress on the claboration of a com-
mon European sccurity and defence policy. In
contrast. 1t would appear that the main shortcom-
ing 1n the opiion of the nstitutions of the Euro-
pean Union and the majority of its member states
lies 1n the fact that until now the Union has had
no proper security and defence dimension and
that the EU and NATO have no direct relations

110. The European Union consistently gives the
impression that it accords a higher prionty to
thesc 1nstitutional problems than to the actual
1ssues themselves. This accounts for the ambiva-
lent attitude of many of its represcntatives to-
wards WEU  There 1s a contradiction in con-
stantly mamtaimning that WEU, and especially 1ts
opcrational capability, must be strengthened
while at the same time stressing that “WEU can-
not be allowed to continuc to exist indefinitely as
an independent organisation outside the European
Union™. Of course WEU is not an end 1 itself
and 1t has never considered itself as such. But
this 1s also truc of other mternational organisa-
tions Since the European Union has admitted a
number of member states that either do not want
defence to be part of the Union or do not wish to
belong to a proper defence alliance, 1t can neither
take over the work of WEU nor make the Or-
gamsation an integral part of its nstitutional
framework. This situation will persist for some
time to come whether one likes it or not

111 In the meantime, to prevent the efforts be-
ing made to improve the European security and
defence dimension reaching a standstill. there 1s
no alternative other than to further strengthen
WEU, but this task must not be undertaken half-
heartedly  In drawing up its proposals, the
Assembly should be guided by these consid-
erations. If the Europcan Union is mntent upon
paving the way for a proper European security
and defence union, 1t must do everything it can to

""Werner Hoyer on 17 February 1997 1n Bonn.
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ensure that all the European member countries of
NATO, and i particular Denmark, Iceland,
Norway and Turkey, can play a full part in 1t and
that countries with a neutral tradition, such as
Austria, Finland, Ireland and Sweden, do not
stand aloof from it. Article O of the Treaty on
European Union. which sets forth the conditions
for accession, should make clear among other
things that only those applicant countries
prepared to participate i a common defence
without rcservation can be admutted as EU
members

112, The logical conclusion 1n this process
would be for the Treaty on European Union to
incorporate not only Article V of thc modified
Brussels Treaty but also its precamble which ex-
presses the WEU member states’ resolve, m
accordance with the Charter of the United
Nations, to afford assistance to each other mn
maintaining ternational peace and security and
n resisting any policy of aggression

113. It 1s clear that the present situation does
not meet the conditions that would be necessary
before all the EU member states were in a posi-
tion to subscribe a preamble of this type. This is
not due so much to the fact that the European
Union, WEU and NATO are made up of differ-
ent members as to the inexistence of the joint
political will that 1s needed if the European Union
1s to become a military power n the real sense.
No research or studies have yet been carried out
to explore in depth either the advantages and dis-
advantages of such a transformation or what its
consequences would be. Until this fundamental
question has been fully clarified, the step-by-step
nstitutional rapprochement between WEU and
the European Union can only go forward very
gradually.

114, In the meantime the European Union
should stop trying to poach specific areas of re-
sponsibility from WEU as this defies the logic of
Europe’s security and defence policy. In addition
to the fact that such attempts weaken the political
and military role of WEU which, by virtue of the
decisions taken by NATO i Berlin, was only
recently given a new dimension, there 1s nothing
to suggest that transferring specific areas of the
security and defence policy to the European
Union would make 1t any easier for Europeans to
take more action n this area.
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115 In fact 1t 1s onlv to be expected that the
lack of homogeneity among the EU member
states would make it even more difficult for
agreement on decisions with military or defence
implications to be reached in the European Union
than in WEU

116. The revised version of Title V of the
Treaty on Europcan Union should therefore make
Article J 4 2 as amended by the Insh Presidency
the leitmotif for relations between the Union and
WEU It states that the Union will avail itself of
WEU to elaborate and implement decisions and
actions of the Union which have defence mmpli-
cations.

117. This would mean that until such time as
the European Union. WEU and the European
part of NATO are composed of the same mem-
bers and until all the member states agree on the
purpose of transforming the European Union mnto
a European sccurity and defence community,
WEU will in general act on behalf of the Euro-
pean Union i all secunity and defence matters
On the basis of this arrangement. the provisions
described below could be proposed for incor-
poration 1n the revised Treaty

118. Article J 1 should include a reference to
the fact that the objective of strengthening the
sccurity of the Union and its member states 1n the
longer term presupposes the inclusion of a
mutual assistance clause

119 Taking the Insh Presidency’s proposal as
a basis, Article J 4.1 should read.

“The common foreign and sccurity pohicy
shall include all questions relating to the
sccurity of the Umion. including the pro-
gressive framung of a common dcfence
policy 1n the perspective of a common de-
fence ”

and should be supplemented by the following

“Full application of the modified Brussels
Treaty by 10 of the 15 European Union
member states that belong to WEU shall
constitute an important means to that end.”

120 There are no practical or political advan-
tages to be gamned by transferring Petersberg
tasks to and/or including armaments policy in the
European Union’s area of responsibility. How-
ever, a specific reference to these tasks could be
included in the description of the relationship
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between the Union and WEU, Article J42
should accordingly bc amended to read.

“The Western Europcan Union together
with all its institutions 1s therefore an inte-
gral part of the development of the Euro-
pean Union and the Union shall accord-
mgly foster closer mstitutional and work-
ing relations with it The Member States
of the EU and the WEU have made 1t their
aim to enable all WEU associate member,
associate partner and observer countries to
participate progresstvely in all aspects of a
common European defence  They will
work actively i the European Union and
the WEU to achieve that aim which should
make progressive integration between the
WEU and the Union possible. This can be
achieved in several phases which shall be
defined n greater dctail in a separatc
document, to be draftcd jomntly by the
WEU and the European Union ™~

Owing to the scnsitive nature of these problems.

it would be advisable to abandon any notion of
the Treaty having as an appendix a protocol to be
drafted on this subject simce this might prevent
the intergovernmental conference from being
concluded 1 time for the summit meeting sched-
uled to take place in Amsterdam  However the
following provision could be included in the
Treaty.

“The competent bodics of the WEU and
the European Union shall begin the rele-
vant negotiations to this end upon signa-
ture of the revised Treaty on Europcan
Union Theyv shall in particular establish
both the procedure to be followed for the
phases lcading to integration and a time-
frame for achieving that aim. The Euro-
pean Council shall take the necessary de-
cisions on the basis of reports submitted
by the WEU and the European Union

Article J.4.3 should rcad.

“Until the objectives laid down in para-
graph 2 have been achieved, the Union
confers upon the Western European Union
(WEU), in pursuance of this Treaty. the
task of taking decisions with defence im-
plications on behalf of the Union and of
claborating and implementing actions re-
sulting from them. In particular these
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shall include permanent observation of
crisis situations, Petersberg tasks (hum-
anitanian tasks, rescue tasks, peacekeeping
tasks and tasks of combat forces in crisis
management, including peacemaking) and
the claboration of a common armaments
policy ™

122, Article J.4 4 should read:

“Wherever the WEU acts m pursuance of
Article J 4 3, it shall, in agreement with
the mstitutions of the European Union,
take care to ensurc that all WEU associate
member, associate partner and observer
states participate fully, within the limits of
their status i the WEU, in the WEU
planning and decision-making procedure.

The WEU Council shall take action within
the meaning of the preceding paragraphs
in response to a request from any WEU
member, associate member, associate

partner or observer state, or to an inittative
of the WEU Secretary-General.”

123. Article J.4.5 should read:

“The provisions of this Treaty concerning
constructive abstention shall be apphed by
analogv to decisions taken by thec WEU
within the meaning of this Article. The
WEU will verifv whether the provisions of
the modified Brussels Treaty need to be
adapted as a result At the request of a
member state, the decision of the WEU
Council shall be taken at head of state or
government level.”

The current Article J4 3 would be dcleted;
Articles J 4 4 and J.4.5. would remam unchanged
and would be renumbered J.4.6 and J.4.7. the
current Article J.4.6. would be deleted

124. In conjunction with the competent institu-
tions of the European Union, it 1s suggested that
a document could be drawn up on the progressive
mntegration of the WEU associate member, asso-
clate partner and observer states in a common
security and defence system under the auspices
of the European Union; this document should
comprise the following components:

29

a) the elaboration of a white paper out-
lining a common defence policy concept 1n
pursuit of the common security nterests of
all 28 WEU countries;

(b) a gradual upgrading of the status of
the WEU associate member, associate
partner and observer countrics,

(¢) the progressive participation of the
WEU associate members and associate
partners in the work of the CFSP in the
framework of the European Union,

(d) an assessment, n agreement with
NATO. of the implications for implemen-
tation of the CJTF concept of institutional
convergence betwcen WEU and the EU;

(e) the participation of the WEU Sccre-
tarv-General 1n all meetings of the Council
of Ministers of the Union and of the Euro-
pean Council at which matters concerning
the CFSP are discussed;

(f) clarification of the 1ssues concerning
the future form of parliamentary control
over European defence through a demo-
cratic European supervisory body com-
posed of national parhamentarians, 1n
which representatives of the Assembly of
WEU would participate,

(g) a decision on the components of the
modified Brussels Treaty which. in addi-
tion to the mutual assistance clause con-
tained in Article V and the clausc on coop-
eration with NATO contamed in Article
IV, should be incorporated in the Treaty
on European Union,

(h) 1dentification of those states that are
able and wilhing to accede to a Treaty on
European Union enhanced by the essential
components of the modified Brussels
Treaty and of those that the European
Union 1s prepared to admut

125 The current version of Article J.4.5 of the
TEU has recently taken on increased signifi-
cance. It implies that WEU must, on the basis of
the modificd Brusscls Treaty, remain in a posi-
tion to take 1ts own decisions on the implementa-
tion of Petersberg missions using military means
and on other matters that fall within 1ts area of
competence. It 1s encouraging that the WEU
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Secretary-General has publicly referred to this
5
requirement on a number of recent occasions'.

126. Unfortunately, however, it has been shown
in practice that the governments of the WEU
member states are increasingly lacking in the
political will needed to exploit the possibilitics
offered by the modified Brussels Treaty in crisis
situations  Indeed, there appears to be a wide-
spread feeling that, as France’s Permanent Rep-
resentative to WEU recently said, organisations
such as WEU have no independent political role
to play and are merely a vehicle for implementing
political decisions taken elsewhere'®. This atti-
tude was also apparent in what the French For-
eign Minister, Hervé de Charette, said to mem-
bers of the Assembly’s Presidential Commuttee
on 14 April.

127. This may well be one of the reasons why
no government of a WEU member state was pre-
pared, at least mntially, to take an initiative, m
pursuance of Article VIII.3 of the modified Brus-
sels Treaty, to draw up a plan within WEU for
settling the Albanian crisis. All that was done
was that on 14 March 1997, the Permanent
Council of WEU 1ssued a statement in which,
among other things, 1t expressed disquiet about
developments 1 Albania and gave 1its full support
to the action being taken by the OSCE and the
European Union in this connection

128. It was not until 9 April that the Permanent
Council of WEU reached agreement on the fol-
lowing procedure.

“The Council agreed to task the PMG to
examme how WEU’s experience in the
Mostar police operation could be usefully
applied to the rapid assembly of a multi-
national police advisory element (with an
initial strength of up to 20 officers) of the
Advisory Mission to Albama, without
prejudice to how such an element might be
organised, also taking into consideration
the information gathered by the Planning
Cell during its participation in the recent
Advance Team Mission to Albania. The

"For example at the press conference he gave on 25
March 1997 and in an address on 4 Apnl 1997 to
the European People’s Party group in the European
Parliament.

'¢ Defense News, 7-13 April 1997
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Council will examine the report of the
PMG on 15 April 1997, also n the hight of
developments in the EU and OSCE ”

129 On 22 Aprnl the Permanent Council of
WEU at last decided to send a fact-finding group
to Albania'’ to work 1n cooperation with the
Albanian authorities and the international protec-
tion force According to press reports, its prime
task 1s to establish what action the advisory mis-
sion planned by the WEU Council should take.
Police officers are to be part of that mission,
their job being to help the Albanians rebuild and
train a police force.

130. Given that the President of Albania re-
quested WEU on 13 March to send in armed
forces to restore order n the country and that on
16 March the Speaker of the Albanian Parlia-
ment specifically said in a letter to the President
of the Assembly that he would welcome inter-
vention by WEU in particular to help the Alba-
nian authorities restore order and recover all the
weapons stolen from army depots, it i1s incom-
prehensible that it was not possible for action of
this sort to be taken under WEU's control.

131. It 1s all the more astonishing 1n view of the
fact that Italv, France, Spain and Greece as full
members of WEU, together with Turkey, an as-
soclate member, and a number of associate part-
ner and observer countrics such as Romania,
Bulgana, Austria and Denmark were prepared to
take part in a mission in Albania under a man-
date from the United Nations. Furthermore, as
the French Presidency of WEU pointed out, the
Satellite Centre in Torrejon had done some excel-
lent intelhigence work.

132, While the WEU Secretary-General said
that WEU was ready to intervene but had not
been requested to do so by the European Union,
the French Foreign Mimster clearly stated that
WEU's operational capabilitv was not vet ad-
vanced enough and, even more surprisingly, that
the current wordmg of the Treaty on European
Union did not permit the EU to give WEU a
mandate in cases such as that of Albanmia In re-
sponse to the comment that WEU could also act
mdependently by virtue of the modified Brussels
Treaty, the Minister replied that France had in
fact proposed preparing for action by WEU but

" dpa 22 Apnl 1997.
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that a number of member states were opposed to
this.

133. Not having recourse to Article VIIL.3 of
the modified Brussels Treaty in the Albaman
crisis 1s all the more regrettable given that its
application in previous crisis situations, such as
the Gulf War and the conflict in the Balkans,
proved that it was possible for the WEU member
states, or a group of them, to take joint action on
the basis of a treaty provision with a general
scope without it bemng necessary to draw up spe-
cific arrangements for constructive abstention.

134. For as long as uncertainty remains over
the application of Article J.4.2 of the Treaty on
European Union, more frequent recourse must be
had in practice to the option of autonomous
action by WEU. This not only requires political
will on the part of the member states but also
means that WEU must make clear to the United
Nations and the OSCE that they can give WEU a
direct mandate to act in crisis situations.

135. Application of the modified Brussels
Treaty and the possibility it provides for WEU to
take autonomous decisions is a specific example
of how the principle of flexibility and closer co-
operation can be put mto practice without the
need for authorisation from the EU institutions.
In such a case the question of whether such
authonisation should be given unammously or by
a qualified majority vote does not therefore arise.
In situations with sensitive political implications,
it is always possible for the WEU Council to take
the necessary decisions at the level of heads of
state or government.

136. In this context a distinction has to be
drawn between two different forms of closer co-
operation the first, as described above, stems
directly from the application of the modified
Brussels Treaty while the second comes under
the CFSP and involves the bodies, procedures
and machinery for which provision is made in the
Treaty on European Union. A whole series of
procedures have been proposed i this connec-
tion: some advocate that requests for closer co-
operation should be made by each member state
or by the European Commission (the Franco-
German proposal), by EU member states that are
also members of WEU (the Italian proposal) or
by a majority of the member states in consulta-
tion with the European Commission (the Nether-
lands Presidency’s proposal).
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137. Whichever proposal the intergovernmental
conference may agree on, 1t should be established
that the right for WEU, represented by 1ts presi-
dency or 1its Secretary-General, to make such a
request will be laid down in a provision of the
Treaty on European Union on closer cooperation.

1V. The activities of the WEU Council

138. Once again, it is not really possible to
comment on the activities of the Council given
that the second half of its 42nd annual report,
covering the period to December 1996, was not
conveyed to the Assembly on time. The Assem-
bly has been obliged to record on numerous
occasions that the Council 1s clearly taking its
obligation to provide information under Article
IX of the modified Brussels Treaty less and less
sertously It is now high time the Council pro-
vided the Assembly with a plausible explanation
as to why it is not possible for 1t to forward its
annual report on time. It would appear that 1t
has been the practice for some time that the
countries taking part in WEU’s work as
associate members, observers and associate
partners should also have an opportunity to
provide inputs to be used for the Council’s report
but this should not result i the Assembly
recetving the information late. The obligation to
provide information is restricted now as before to
the ten states that are full members of WEU.

139. Irrespective of the confidential nature of
the information the French Presidency provided
in late January and mid-April to the Presidential
Committee on the one hand and the Political and
Defence Commuttees on the other, it cannot be a
substitute for the official report of the Council.

140. No information at all is available about
whether and to what extent WEU 1s involved at
the intergovernmental conference in the discus-
sions on subjects concerned with the Organisa-
tion’s future role in relationship to the Europcan
Union. There are only a few vague indications as
to WEU’s relations with NATO and the possi-
bility of it taking part in the Alliance’s CJTF
planning process A similar situation also exists
in respect of the agreement that has now appar-
ently been reached n WEU for giving all its
associate members the possibility of being
involved in the WEU planning process for the
preparation of WEU operations conducted in
accordance with the CJTF concept
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141 What 1s the situation regarding the planned
“pilot nation” concept according to which a
member state would be given the task of mount-
ing a mlitary operation under WEU's control
and why was this concept not put into practice m
the Albanian crisis”

142 What progress has been made 1n the work
being done to assess the risks and challenges for
European security 1n the 21st century n the per-
spective of the enlargement of the Atlantic Alh-
ance and the European Union?

143, According to various press reports’® WEU
is currently negotiating security agreements with
a number of observer and associate partner
countries 1n order to settle with them the problem
of exchanging confidential documents. This 1s of
vital importance with a view to those countrics
taking part in Petersberg tasks under the direc-
tion of WEU and with the assistance of NATO
structures  Up till now 1t would appear that the
United States has always preferred such action to
be decided 1n the framework of WEU and not by
the fifteen Europecan Union member states It is
also reported that the Amencans will refuse to
convey confidential documents to WEU until
they arc certamn that thev will not be passed on to
the neutral members of the European Union  On
the other hand, it 1s being said that NATO itself
1s also 1n the process of concluding security
agreements 1n the framework of a reinforced
Partnership for Peace with countries participat-
ing 1n the PfP programme The Assembly has no
detailed information whatsoever about any of
these subjects.

144, What progress has been made on the fur-
ther development and activities of thc Planming
Cell and Situation Centre? What are the results
of the work done by the Planning Cell and the
Pcrmanent  Council on WEU's role in
pcacekeeping operations within the framework of
Petersberg tasks”

145 What has been achicved as regards coor-
dination between the Planning Cell and the ac-
tivities of the Satellite Centre and the elaboration
of a concept for using the Centre?

146  What improvements have been made in
working relations between WEU and the United

'* Agence France Presse. 27 March 1997
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Nations and what conclusions were reached at
thc Conference of the United Nations with re-
gional organisations, held from 14 to 16 Febru-
ary 1996, which the WEU Secretary-General
attended” How have working relations between
WEU and the OSCE developed?

147 What part docs WEU 1ntend to play in the
Euro-Mediterranean dialogue that has been re-
launched by the European Union?

148 In what specific arcas has therc been
practical progress n cooperation between WEU.,
the Russian Federation and Ukraine? With refer-
ence to the Assembly’s proposals in Recommen-
dation 608, what tangible measures are to be
taken to improve the status of the associate part-
ner countries in WEU?

149 Has any rcal progress been made on arm-
aments cooperation and do any further plans
exust for the WEU Institute for Security Studies?

150. The Council has still not rephed to
Assembly Recommendations 601, 605, 606 and
608 Its delayv in doing so makes it difficult to
maintain and develop a permanent and meaning-
ful dialoguc between the Assembly and the
Council.

V. Conclusions

151  With only a few months left beforc the
intergovernmental conference on the revision of
the Treaty on European Union 1s due to end, this
report will be the last opportumty for the
Assembly of WEU to make known 1ts views and
put forward its proposals. As it would appear
that the Council 1s not making any preparations
to go further than 1ts contnbution to the inter-
governmental conference of the European Umnion,
which 1t submutted to the EU on 14 November
1995, in an attempt to have WEU's position
discussed 1n the negotiations in the hight of the
latest progress made by the IGC, the Assembly’s
views will in all hkelihood represent the only
WEU position that will officially be made public
before the IGC ends this year.

152 It 1s quite clear that fundamental differ-
ences of opinion continuc to exist between the
governments of the member states represented n
the WEU Council. Neither 1s there a unanimous
position 1n the Assembly. But there should be no
differences of opmion on the following funda-
mental issue:
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Europe must have a credible standing in
security and defence matters This applies
primarily to crisis management and mili-
tary intervention to that end. Until now
Europe has cither failed politically and
mulitarily 1n this area or has done no more
than help to implement dccisions taken by
the United States

153. WEU 1s still necessarv in order for this
credibility to become a reality because 1ts mem-
ber states are the only countries to have commit-
ted themselves without reservation to assuming
jomt responsibility for the consequences of a
common security and defence policy that covers
more than just the management of crises. As yet
nobody knows whether it will also be possible for
such a comprehensive commitment to be made
onc day in the Europcan Union as well. Your
Rapporteurs hope that those EU member states
still reluctant to enter nto all the obligations a
common defence requires will gradually over-
come their misgivings Thev also hope that the
European partners in NATO will be able to play
a substantial part in the common defence iden-
uty

154 Lastly, the question of how the central
European countries can be brought mto the
whole process remains to be clarified. Until all
these problems have been solved, there can be no
real integration between WEU and the European
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Union  The submission of a phased plan for
such integration would therefore scem to be pre-
mature and 1t should not be carried out unless 1t
can be formulated in such a way as to avoid any
watering down of the mutual assistance obliga-
tion and any sidelining of a substantial number of
states.

155. Similarly, the drafting of detailed provi-
sions in an attempt to lay down the conditions
and arrangements whereby a country could have
recoursc to the option of constructive abstention.
would force it to take action 1t would not neces-
sarily wish to take on an 1ssue on which 1t had
doubts, thereby producing precisely the opposite
effect of the purpose flexibility is intended to
serve  This 1s a clear example where treaty
wording 1s not a reflection of political will but
actually sets out to imposc political will where 1t
does not in fact exist

156 If 1t is agreed that recourse must continue
to be had to WEU at least for a transitional
period, WEU must have the possibility, and put
it mto practice, of taking 1ts own political
decisions on the basis of the modified Brussels
Treaty while remaining ready to take action in
crists situations on behalf of the European Union.
Temporarily preserving WEU's autonomy 1n this
way will also be extremely important m the
process of the Atlantic and European institutions
opening to countrics in the cast and south.
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APPENDIX

Proposed amendments to Article J.4 of the TEU

Letter from Mr Kinkel, Federal Minister for Foreign Affairs of Germany,
to Mr van Mierlo, Minister for Foreign Affairs of the Kingdom of the Netherlands

21 March 1997

As already announced by the French Minister with responsibility for European Affairs, Mr Barmer,
and Minuster of State Hover at the meeting of the EU Governmental Conference on 10 March 1997, Belgium,
France, Italy, Luxembourg, Spain and Germany have produced a document to be appended to the Treaty on
European Union which, subject to legal review, could take the form of a Protocol to Article J4 2. This
document, and the proposed amendments to Article J.4.2, as proposed by the French representative on 10
March 1997, constitute a jownt proposal by the six states on the secunty and defence aspects of the Treaty on
European Union I have becn requested to forward these proposals to the Netherlands Presidency on behalf of
all six states mvolved and should be grateful if the texts could be officially passed on to the other partners m
advance of the Foreign Ministers” meeting in Rome on 25 March

Klaus KINKEL
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Article J.4 of the Treaty on European Union
Article J.4.1:
Proposed Presidency text

The common foreign and security policy shall include all questions relating to the security of the Union,
including the progressive framing of a common defence policy 1n the perspective of a common defence.

Proposed amendments by Belgium, Germany, Spain, France, Italy and Luxembourg

The common foreign and security policy shall include all questions relating to the security of the Union,
including the progressive framing of a common defence policy in the perspective of a common defence.

The common defence policy shall include the framing of principles, aims and means in the defence field.
Proposed Presidency text

Questions referred to in this Article shall include humanitarian and rescue tasks, peacekeeping tasks and
tasks of combat forces 1n crisis management, including peacemaking.

Proposed amendments by Belgium, Germany, Spain, France, Italy and Luxembourg

The Petersberg tasks (humanitarian tasks, rescue tasks, peacekeeping tasks, tasks of combat forces 1n
cnsis management. including peacemaking) shall be the first expression of a common security and
defence policy. Armaments policy shall be an integral part of the common defence policy.

Article J.4.2:
Proposed Presidency text

The Western European Union (WEU) is an integral part of the development of the European Union and
the Union shall accordingly foster closer institutional relations with it.

Proposed amendments by Belgium, Germany, Spain, France, Italy and Luxembourg

The Western European Union (WEU) is an integral part of the development of the European Union and
the Member States have therefore made 1t their aim to integrate the WEU progressively mnto the Euro-
pean Union. They will work actively in the Union and the WEU to achieve that aim  Integration shall
be achieved 1n several stages which shall be defined 1n greater detail in a Protocol appended to this
Treaty. The first stage shall commence with the entry nto force of this Treaty; the transition to the
further stages shall be determined by Decision of the Council, meeting at Head of State and Government
level.

Proposed Presidency text

The Union will avail itself of the WEU to ¢laborate and implement decisions and actions of the Umon
which have defence implications
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Proposed amendments by Belgium, Germany. Spain, France, Italy and Luxembourg

The Union will avail itself of the WEU to elaborate and implement decisions and actions of the Union
which have defence implications The competence of the European Council to establish guidelines in
accordance with Article J 1b shall also obtamn in respect of the WEU.

The Council shall. on the basis of gencral guidelines laid down by the Europcan Council, ensure uni-
form and consistent action on the part of thc Union and of the WEU and shall in agreement with the
WEU adopt the necessarv practical arrangements

Article J.4.3:
Proposed Presidency text

When the Union has recourse to the WEU to elaborate and implement decisions of the Union on the
tasks referred to in paragraph 1. all Member States of the Union shall be entitled to participate fully in
the tasks in question

The Council shall, in agreement with the institutions of the WEU, adopt the necessary practical
arrangements

These arrangements shall allow all Member States contributing to the tasks in question to participate
fully and equally in planning and decision-making in the WEU nsofar as these relate to the commitment
and deplovment of that Member State’s national contribution

Decisions having defence implications dealt with under this paragraph shall be taken without prejudice
to the policies and obligations referred to in paragraph 5

Proposed amendments by Belgium, Germany, Spain, France, Italy and Luxembourg

When the Union has recourse to the WEU to claborate and implement decisions of the Union on the
tasks referred to in paragraph 1. the Council shall. in agreement with the nstitutions of the WEU, take
particular care to ensure that all Member States of the Union may participate fully i the WEU in the
elaboration and implementation of the decisions and actions of the Union referred to in 1

Delete the remainder of the proposed Presidency text
Article J.4.4:
Proposed Presidency text

The Council shall act unanimously when dealing with 1ssues under this Article having mlitary or
defence implications

J 4 3 deleted
J.4 4 unchanged, as new J 4 5
J 4 5 unchanged, as new J 4 6
J.4 6 deleted

Proposed amendments by Belgium, Germany, Spain, France, Italy and Luxembourg

Arrangement 1n the overall context of the CFSP decision-taking proccdure.
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Document on Article J.4 to the Treaty on European Union
The High Contracting Parties,

desiring to specify m greater detail the phases for the integration of the Western European Union into
the European Union referred to 1n paragraph 2 of Article J 4 of the Treaty on European Union,

have agreed upon the following provisions, which shall be annexed to the Treaty on European Union:
Article 1

The ntegration of the Western European Union (WEU) into the European Union shall be gradually
mmplemented during a transition period of approximately ... vears. This transition period shall consist
of three phases Each phasc shall involve a wholc range of measures which must be implemented before
transition to the next phase.

Transition to the next phase shall depend on the Council' stating in a report that the measures laid down
for the previous phase have essentially been implemented. On this basis, the Council, meeting at the
level of the Heads of State or Government, shall decide upon the transition to the next phase”.

Phase | shall begin upon entry mto force of the Treaty on . .. The report referred to in paragraph 2
above shall be submitted to the Council, meeting at the level of the Heads of State or Government, after
....years Ifthe Council decides to make the transition to the next phase, it shall at the same time set the
date for the presentation of a report on the implementation of the measures envisaged for the phase in
question If no decision is reached on transition to the next phase, a new report shall be submutted
annually to the Council, meeting at the level of the Heads of State and Government.

Article 2

During the first phase, while maintaining the institutional independence of the WEU and within the pol-
icy guidelines sct by the European Council, the foundations of a common Europcan defence policy as
part of the Union’s Common Foreign and Security Policy shall be laid and the structures, rules and pro-
cedures of both organisations harmonised. In particular, during this phase.

- the practical arrangements for cooperation between the WEU and the Union envisaged in
paragraph 2 of Article J 4 shall be elaborated with a view to linking the consultation- and
decision-making processcs of the WEU and the Union in crisis situations;

— the WEU shall be ready to claborate and implement decisions and actions having defence
implications for which the EU has recourse to the WEU. The Council will politically monitor
the implementation;

— procedures shall be developed which will ensure that the participatory rights of the Associate
Members and Associate Partners of the WEU are fully taken into account when transferring
decision-making powers from the WEU to the Union,

— the sequence of presidencies of the WEU and the Union shall be harmonised as much as pos-
sible;

' This statement should be made by the Council mecting at the level of the foreign and the defence ministers

* The principle of flexibility may be applied.
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— arrangements for closer cooperation of the work of the staff of the WEU Secretariat and the
Sccrctanat of the Council of the Umon shall be set up (including possibilities for exchange
and secondment of personncl),

~ specific steps shall be taken to prepare a double-hatting of the post of Secretary-General of the
Secretanat of the Union with the Secretanat of the WEU:

- admimstrative rules and practices of the Union and the WEU shall be harmomised,

— a white paper shall be drawn up within the framework of the Union’s Common Foreign and
Sccunty Policy in cooperation with and based on the work already carried out in the WEU,
outhning a common defence policy concept in pursuit of the Union’s common security inter-
ests:

— jont policies shall be elaborated n areas where the know-how and options for action of both
organisations can complement each other in a meaningful way (including armament policy);

~ agreement shall be reached among EU, WEU and NATO on how the 1nstitutional and opera-
tional relations are to be developed reflecting the need for full transparency and, as necessary,
jomnt consultations on how to address contingencies

Article 3

During the second phase, the WEU shall remain responsible for the implementation of military actions
of the Union in the field of crisis management, whereas the Union shall assume the decision-making
power, binding also on the WEU, to 1nitiate the action. The Unton will monitor 1ts implementation from
the political point of view and may modify the mandate and/or terminate the action mn accordance with
developments and in close coordination with the WEU During this phase 1n particular,

— the Secretanat of the WEU shall be incorporated into the Secretanat of the Council of the
Union,

— arrangements shall be developed to allow for the direct use of the WEU Planming Cell, the
Situation Centre and the Satellite Centre by the EU,

— links shall be cstablished between the relevant institutions of the EU and the WEU 1n order to
make possible the transfer of competences envisaged for Phase 3;

— direct links shall be established between the EU and the politico-military structures of the
WEU.

— the decision-making power, which shall also be binding upon the WEU, to mitiate the mulitary
actions referred to 1n sentence 1 above, shall be assumed by the Council of the Umon’;

— the procedures developed in Phase 1 for linking the WEU Associate Members and Associate
Partners to the EU decision-making process will fully apply:

— cooperation between the Union and NATO shall be intensified 1n line with the state of coop-
eration between the WEU and NATO.

*  The decisions shall be taken by the Council meeting 1n the composition of the foreign and the defence

ministers.
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Article 4
During the third phase, the integration process shall be completed by

~ transferring the competences of the institutions and bodies of the WEU to the relevant institu-
tions of the EU and incorporating other remaming WEU structures into the EU.

— 1ncorporating the assistance guarantee laid down 1 Article V of the modified Brussels Treaty
nto the Treaty on European Union or an additional protocol to the Treaty which should con-
tain the appropriate mstitutional mechanisms for the cooperation of participating Member
States on issues of territorial defence making use of the politico-military structures of the EU
In the process, the right of each Member State of the Union not to participate in an assistance
mechanism shall be respected. At the same time, a drifting apart of the defence commitments
in the EU and NATO, which would weaken the transatlantic sccurity link, must be avoided,

— all Contracting Parties terminating the modified Brussels Trcaty on the dav the assistance
mechanism contained in the Treaty on European Union or an additional protocol to this Treaty

enters into force for them;

- 1ntensifying direct relations between the Union and NATO in order to develop further the co-
operation previously existing between the WEU and the Alhance.
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