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EJWHCTBO U JUPOEPEHIIAALIAA
I'PAYKIAHCKO-ITIPABOBBIX HOPM

B.B. Bacuianes

TBepckoii rOCy1apCTBEHHBII YHUBEPCUTET

HUccnenyercs eanHcTBO U AnddepeHIranusi rpakaaHCKO-IPaBOBBIX HOPM B
CHCTEME IpakIaHcKoro mnpasa. Ocoboe BHUMaHHE yIESIeTCs PACCMOTPEHHIO
00IKX M CIEeNHATbHBIX T'PaKIaHCKO-TIPAaBOBEIX HOpM. Cpenm oOmMUX HOPM
TPaXAaHCKOTO TMpaBa JACTabHO MCCIEAYIOTCS HOPMBI-IPABHIA, HOPMBI-
JeUHHUIINK, HOPMBI-TIPHHIIHIIBI, OIUCATENIFHBIC ¥ (DYHKIIMOHAIBHBIC HOPMBI.
CrenuanpHble TPayKIaHCKO-IIPABOBBIE HOPMBI PAacCMATPUBAIOTCS C TOYKH
3pCHUA HUX HAIPABJICHHOCTU Ha PCETYJIMPOBAHUE BHIOBBIX O6HI€CTBCHHLIX
OTHOILUEHUH, CTPYKTYPHUPOBAaHHBIX B IIPEAMET TI'PaXkJAHCKO-IIPABOBOTO
peryaupoBaHHsI.

Knrouesvie cnosa: cucmema 2pajrcOaHCKo20 npasa, HOpma npasa, oduue
HOpMbl Npasa, cneyuarbHvle HOPMbl Npasd, eOUHCMBO, YEIOCHIHOCb,
ompacn npasa.

B Teopum mpaBa HEOJHOKPATHO OOOCHOBBIBATHCH pa3IUIHbBIC
KJaccu(pUKalMOHHbIE KpuTepuu nuddepeHipany npaBoBeix HOpM. Mcxons
U3 TEOPETUYCCKUX JIOCTIKEHUH TPABOBBIC HOPMBI KJIACCU(UIIUPYIOTCS TI0
CTEMEeHH UX BO3JCHCTBUS Ha CYOBEKTOB IIpaBa Ha 3ampeuiaroliue,
00sI3bIBAIOIINE U YIIPABOMOYHUBAKOIIKME. B 3aBHCHMOCTH OT BO3JaraéMbIM Ha
HUX (QYHKIUI OHM MOTYT OBbITh AM(GEpeHIUPOBAHb HA PETYIATUBHBIE U
oxpanutenbHble. [lo cremeHn 00s3aT€TPHOCTH JUIsi CYOBEKTOB TIpaBa
BBIJICTSAIOT JHUCIHO3UTUBHBIE U HMIIEpPATUBHbIE HOpPMBL. IIpemnoxeHHsie
KJIacCU(PDUKAIIMOHHBIE KPUTEPUM W TPOU3BEIACHHAs HAa HMX OCHOBE
muddepeHanys MpaBoBbIX HOPM UMEIOT JIJISl TPaXIaHCKOTO MpaBa BaKHOE
3HAYEHHE, HO JIMIICHbl HAYYHOW LIEHHOCTU Ui PELICHUS CTOSIIEro Mepen
HAMHU BOMpPOCa — BBISBICHUS W OOOCHOBAHHS CHUCTEMHOCTH TPa)KTAHCKOTO
IIpaBa, €JUHCTBA M LEJIOCTHOCTU €€ CTPYKTYpPHBIX AJIEMEHTOB. MckoMbIil
KJIaCCU(UKALMOHHBI KPUTEPUN MODKEH OTpakaTh CHCTEMHOE CTPOCHHUE
TPaKJIAHCKOTO TIpaBa, CIIOCOOCTBOBATh IIEJIOCTHOCTH, JIOTUYHOCTH U
CTPOMHOCTH MTOCTPOEHUS OTPACIEBON CTPYKTYPHI.

Takum KIaccU(PUKAIMOHHBIM KPUTEPUEM HOPM TPaXKTAHCKOTO IpaBa
ABIsAETCS WX (YHKIMOHATIbHAS POJIb B TNPABOBOM pEryJIHMPOBaHUU, T. €.
nuddepeHnuanus rpakKIaHCKO-TIPaBOBBIX HOPM B 3aBUCHUMOCTH OT CTEMEHU
OGIIHOCTH M 00beMa HMX ACHCTBHS . B COOTBETCTBHH C MPEJI0KEHHBIM

Takoif KiIacCUpUKAIMOHHBIN KPUTEPUA NPUMEHHUTEIBHO K HOpMaM IpaBa  HaIlIewl
OOBEKTHBHYIO MOJAJCPKKY B HAYYHBIX pabOTax, CBS3aHHBIX C WCCIICJAOBAHHSIMHU BOIPOCOB
CHUCTEMHOCTH TPYIOBOTO H TpakIaHCKO-TpoleccyarsHoro npasa ( cm.: Monoamos M.B.
CucteMa COBETCKOTO TPYAOBOTO MpaBa W 3aKOHOAATeNnbcTBa O Tpyde. M., 1985. C. 53;
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KIIaCCU(DUKAIMOHHBIM KPUTEPUEM TPa)kIaHCKO-TIPABOBbIE HOPMBI MOTYT
ObITh U GdEepeHINPOBAaHKl Ha O00mUE W ClelualbHble. BbrIOpaHHBIN
KPUTEPHIA, TI0 HAIlIEeMy MHEHHIO, UMEET BaXKHOE 3HAUYCHUE JUIT 00OCHOBAHUS
CHCTEMHOCTH T'Pa)XIaHCKOTO IpaBa, €ANHCTBA U IEIOCTHOCTU CTPYKTYPHBIX
AJIEMEHTOB, BXOJISIINX B CUCTEMY.

B Tteopum mpaBa mox oOmMMMH HOpPMaMH MOHHMMAIOT TaKUe
MPEIIUCaHusl, KOTOPhIE MPHUCYIIM OOIIeH YacTH TOW WJIM WHOW OTpaciu
IpaBa U PACHpPOCTPAHSIOTCS HA BCE MHCTHTYTHI COOTBETCTBYIOLICH OTpaCin
npaBa Wi OOJNBIIYIO HMX 4YacTh, T. €. CIy)KaT LEIIM TPaBOBOU
periaMeHTallud  IIUPOKOTO0  Kpyra  OOIIECTBEHHBIX  OTHOLICHHMN
onpeseneHHoro poxa’. CreLuanbHble HOPMbI, HANPOTHB, B CHIy CBOCIH
MPUHAIIICKHOCTU K OTJICIIbHBIM MTPABOBBIM WHCTUTYTAM, PETYIUPYIOT KaKOM-
00 onpenenEHHbI BHI OOIIECTBEHHBIX OTHOMmMEHHN . OIHAKO Takoe
MOHMMaHKe OOIINX ¥ CIIEIMATIBLHBIX HOPM, BBIPA0OTaHHOE TEOpHUei mpasa, He
MMEeT pEIIAIoNIero 3HAYCHUS I TMO3HAHMS CYIIHOCTH MPEUIOKEHHOU
Qg depeHIrauy rpaxIaHCKO-TTPABOBBIX HOPM U €€ IIEHHOCTH JJISl CHCTEMBI
rpaxaanckoro mpasa. OcoOblli XapakTep TIpa)kJaHCKOTO IpaBa U €ro
crcreMooOpa3yronmx (hakTOpoB OKa3bIBaeT 0E3yCIOBHOE BO3ACHCTBUE U HA
CYIIHOCTHOE COJICp)KaHME KaK OOIIUX, TaK M CHCIHAJIbHBIX TI'PaXKIAHCKO-
MPABOBBIX HOPM, OMpENENseT MX CHEIU(PHUKY C Y4eTOM 3alad, CTOSIINX
nepen rpaxaaHckuM mpaBoM. OOMIKe U crelraibHbIe HOPMBI IPAXKIAHCKOTO
MpaBa MPOHU3BIBAIOT BCIO CUCTEMY TPaKJAHCKOTO IpaBa, T. €. CTPYKTYPHO
o0OpazyroT  Oosiee  KpyNHBIE  CTPYKTYPHBIE  DJIEMEHTBI ~ CHUCTEMBI:
MOJIUHCTUTYTHI, MHCTUTYTHI, TOJOTPACIH Tpa)XIAaHCKOro mpaBa. Kaxieri
WHCTUTYT WJIH TOJIOTPacib MOTYT BKJIKOYATh OOIIME HOPMBI, HUMEIOIIHNE
HETIOCPEJICTBEHHOE 3HAUeHHE JJISl ATHX CTPYKTYPHBIX JJIEMEHTOB. B cuiry
CBOEH O0COOEHHOCTH OOIIME HOPMBI T'PaXXJAHCKOTO IpaBa MOTYT HMMETh
BCEOOIIM XapakTep, T. €. PaclpoCTPaHsITh CBOE BO3/ACHCTBHE Ha Bce 0e3
UCKJIIOUEHUS] CTPYKTYpHBIE 3JIEMEHTBI CHCTEMbI I'paXkJaHCKoro mpasa. Ilo
CBOEH CYIIHOCTH OOIIHE HOPMBI TPAKIAHCKOTO TpaBa «IIPEJCTABISIOT COO0H
TaKue MoApa3/ieseHHs! IPaBOBOW CUCTEMBI, B KOTOPBIX PEaJIbHO BOIUIOIIACTCS
CyILIECTBOBAHUE IIPABOBBIX oGmHoCTei» . OGIIHe HOPMBI HE MOTYT
CYIIECTBOBATh DPAa3pO3HEHHO, IOCKOJIbKY KaXKIas W3 A3TUX HOPM HMeeT
CYIIECTBEHHOE 3HAYECHHUE ISl CO3/IaHUsI MEXaHU3Ma PAaBOBOTO BO3IACHCTBUSI.
bonee Toro, oOmue HOpMBI caMu MO cebe HE OKa3bIBAIOT PElIAIOIIEro
IIPaBOBOTO BO3JEHCTBHMS Ha INPABOBOE pETyJIUpOBaHHE, T. €., MO CYTH,
JOJDKHBI TIPUMEHSTHCS BMECTE CO CIIEIUATILHBIMA HOPMaMHU, JIOTIONHSS UX U
obecnieunBast 3PHEKTUBHOCTh U €IMHOOOpa3ue MPaBOBOTO PEryIHPOBAHUS.

epcriok B.M. Cucrema rpaxJaHCKOro MpoIeccyalbHOTo IpaBa (BOIPOCH Teopuu). M.,
1989. C. 37-38).
2 Cw.: Baittua M.U. CymHocTs mpaBa (COBPEMEHHOE HOPMAaTHBHOE INPABOIIOHMMAaHUE Ha
rpaHu JIByX BekoB). M., 2005. C. 246.

Tam xe.
* Anekcees C.C. Ctpykrypa coBerckoro mpasa. M., 1975. C. 109.
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OO0me TpaKAaHCKO-TIPABOBBIE HOPMBI SIBJSIFOTCS OOBEKTUBHBIM TapaHTOM
CTaOMIIBHOCTH TPaXKAAHCKO-TIPABOBOTO PETYIMPOBAHUS U BBINOIHAIOT POJIb
C/ICP’KUBAIONIETO dbaxropa, IPEMSATCTBYIOIIETO pa3IMYHBIM
37I0YMOTPEOICHUSIM CYOBEKTUBHBIMU TIpaBaMH CO CTOPOHBI YYaCTHHKOB
rpaXkIaHcKoro obopota. VIMEHHO B 3TOM MposiBIsieTcss 0a3oBasi CYIIHOCTb
IPaXJIQHCKOTO TMpaBa — CIPAaBEJIMBOCTh IPABOBOTO PETYIUPOBAHUS, B
OCHOBE KOTOPOTO HaxXOIITCs OOIICUeIOBeUECKUe IICHHOCTU. B cmity cBoero
0co0oro craryca B TOCTPOCHHUH CUCTEMHOW IEIOCTHOCTH OOIIHE HOPMBI
TPaXIAHCKOTO TIpaBa HMMEIOT HACTOJBKO BaXXHOE 3HAUEHHWE, YTO WX
UTHOPUPOBAaHHE WM  (U3UYECKOE OTCYTCTBHE MOTYT TIPUBECTH K
HETaTHUBHBIM TOCJIEICTBHSIM, BBIPQKCHHBIM B TPOTHBOPEYHBOCTH CHCTEMBI
IPaXJIQHCKOTO TIpaBa, OTCYTCTBUM €IUHOTO CTEPIKHEBOTO »JIIEMEHTA —
CHCTEMBbI OOIIMX TPaKJAHCKO-TIPaBOBBIX HOpM. [lomMumo »3TOro oOIIHe
HOpPMBI CIIy’)KaT OPHEHTHPOM i1 Pa3BUTHUS BCETO TPAXKIAHCKOIO IIpaBa,
OTPENENISIOT HAMPABJICHUS TOCTYNATEIBHOTO IMO3UTHBHOTO JIBUKCHUS B
CTOPOHY COBEPIIEHCTBOBAHUS COLEPIKAHUA CTPYKTYPHBIX DJJIEMEHTOB €r0
cucTeMbl. B Teopum mpaBa K 4HCIy OOIIMX HOPM TPAJAUIUOHHO OTHOCST
HOPMBI-I€(UHUIIUN, HOPMBI-IPUHLIUIIBI U I1I€JI€yCTAHOBOYHBIE HOpMBIs. ITo
mHeHUI0 O.A. Ky3HenoBo#l, HOPMBI-IPUHIUIBI U HOPMBI-ACPUHUIINH
CJIEZlyeT OTHECTH K CIIEUUAIM3UPOBAHHBIM OOIIMM HOpMaMm TPaKAAHCKOTO
npasa’. COramasich ¢ OTHECCHHEM STHX HOPM K OOLIMM, HEOIPABIAHHBIM
ClIeZlyeT TPU3HATh UX 0003HAUYEHUE KaK «CIIEHUAIN3UPOBAHHBIX HOpM». M3
TOJIKOBaHHS TPHJIATATEIIbHOTO «CIICIUAIM3UPOBAHHBINY» CIEIYyeT, YTO €ro
COlepKaHME  O3HAuYaeT  «ocoboe  HasHadeHme» .  Jlubdepenmmaris
IPaXXJIaHCKO-TIPaBOBBIX HOPM Ha OOINME W CICIHATIbHBIC SIBJISCTCS HE YeM
HWHBIM, KaK IpUAaHUEM UM TaKOI'O ocoboro Ha3Ha4Y€HUs, 1 JOIIOJIHUTCIIBHOI'O
yKa3aHUs Ha WX CIELMAIM3UPOBAHHBIA XapakTep He Tpedyerca. OOmue
IPAKIAHCKO-TIPABOBBIE HOPMBI 3aKpPEIUIAIOT W INPUIAIOT YHHUBEPCAJIbHBIN
XapakTep BCEM MJIM OOJBIIMHCTBY OOLIECTBEHHBIX OTHOILIEHHM, BXOIAIINX B
NpeaMeT TpaXAAaHCKOro IpaBa, [MOHITUWHOMY amnmapary OTpaciid,
OPUHIUIIAM M 3a/la4aM Tpa)KIaHCKO-TIPABOBOro perynupoBaHus. OOmue
TPaXXJAAHCKO-IIPABOBBIC HOPMBI MOT'YT CYHIE€CTBOBATHL KaK OTACJIIBHO, TaK U
00pa30BbIBaTh HEKYIO COBOKYMHOCTb — OOIIME HHCTUTYTHI I'PaKJaHCKOI'O
npaBa. B CTpyKTypHOM TmOJpa3/ieieHuH TPaKAaHCKOTo mpaBa Ha OOy u
OcobeHHyr0 yacTu OO0IIME Tpa)kJAaHCKO-TIPABOBbIE HOPMBI KOHCTPYKTHBHO

*HOPMBI-IIPHHIAIIBI M HOPMBI-AeDMHAIME TPAKIAHCKOrO MpaBa  ObUIM  TOJPOGHO
HCCIIeIOBaHbI B IUCCepTalni U Hay4dHBIX padoTtax O.A. Ky3nenosoii (cMm.: Ky3nemosa O.A.
Crenuanu3supoBaHHblE HOPMBI  POCCHUICKOrO TIpa)XIaHCKOTO IIpaBa: TEOPETHUYECKHE
npoOyieMbl: aBTOped. auc. ... A-pa top. Hayk. ExatepunOypr, 2007; EE xe. Hopmsi-
HOPUHIUIBI POCCUIICKOro rpaxaaHckoro npasa. M., 2006.

6 Kysnenoa O.A. Cnenuaiau3upoBaHHBIE HOPMBI POCCHHCKOTO TIpa’kAaHCKOro IIpaBa:
Teopernyeckue npodiemsl. C. 28, 32.

" Tonkossrit cioBapb pycckoro sizeika / mox pen. A.H. Ymakosa: B 4 T. M., 1940. T. 4. C.
431.
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BXOAAT B coctaB OOmieid, 4To BbI3BAaHO TpPeOOBaHUSIMH YA00CTBA HUX
npUMEeHEHUS W J(PQPEKTUBHOTO YCTPaHEHUS BO3MOXKHBIX MPOTHUBOPEUHIA.
Takass koHcTpykumsi Hanwia otpaxenne B ['K P®D, kotopeiii umeer
CTPYKTYpPHOE JIeJICHHE Ha YEThIpe YaCTH. BOJIBIIMHCTBO OOMIMX IpaskJaHCKO-
nmpaBoBbIX HOpM HaxomsTrcs B yactu 1 'K P®. OOGmme HOopmBI B (hopme
HOPM-TIPUHIIUIIOB U HOPM-Ie(QUHULIMNA HAXOMAT BBIPAKEHUE M B JIPYTUX
MCTOYHUKAX TPa)JTaHCKOTO MpaBa — 3aKOHAX U IMOJ3aKOHHBIX aKTaxX. Takas
3aKOHOJATeNbHAs TEXHUKA HE Oe3ynpedyHa, MOCKOIbKY OOIIMe HOPMBI B CUITY
CBOEH 3HAUUMOCTH JIOJKHBI ObITh B 00BEIMHEHHOM COCTOSIHUM HE TOJIBKO Ha
YPOBHE TEOPETUUYECKUX PACCYXACHUM, HO U 3aKOHO/IaTEIbHOI0 MaTeprasa.

[Ipennoxennas auddepeHunanus oOMUX TIPaKIAHCKO-IPABOBBIX
HOPM Ha HOPMBI-TIPUHIIUIIBEI 1 HOPMBI-ACQUHUINH SBISICTCS HEIOCTATOYHOM,
MIOCKOJIBKY HEKOTOpbIe 00IIMe HOPMBI IPAXKIAHCKOTO MpaBa HE MOTYT OBITh
OTHECEHBI HU K OJTHOMY M3 TPEIJIOKEHHBIX BUI0B. B Kitaccudukanmm o0mmx
IPa)IaHCKO-TIPABOBBIX HOPM JIOJDKHBI OBITH JOMOJHUTEIBHO BBIJCIICHBI
OIMCATEIbHBIE TPAXKTAHCKO-TIPABOBBIE HOPMBI, a TaKXe HOPMBI-()yHKIIHH.
Tonpko B 9TOM ciyyae cucteMa OOIIMX TPakIaHCKO-TIPaBOBBIX HOPM Oyzer
UMETh OINpEACHEHHYIO 3aBEPIIEHHOCTb, BOBJEKAas B CBOIO CTPYKTYpY Bce
olmye rpakJaHCKO-TpaBoBble HOpMBI. bonee Toro, mpemioxeHHAs
knaccuukanus OyleT CrIocoOCTBOBaTh CO3JaHHMI0 0a30BOro (yHIamMeHTa
JUIS OTPEENICHUs HAMpPaBIEHHOCTU CHEIUAIBHBIX TPa)XTaHCKO-TIPABOBBIX
HOPM.

OnucaTenbHble TPaXKIAHCKO-TIPABOBbIE HOPMBI HMEIOT HEKOTOPYIO
CXO0XKECTb C HOpPMaMU-AEPUHULUSAMHU, IOCKOJIbKY IOCJIEIHUE HAIPaBJIEHbl Ha
MO3HAHUE CYIIHOCTH TPakJIaHCKOTO IpaBa MyTeM TOJIKOBaHHS TPakJaHCKO-
[IPaBOBBIX TMOHATUH, HMEIOMIMX 3HAYEHWE [JIS CHCTEMbl TI'Pa)KIaHCKOIO
mpaBa. Ho ommcarenbHble Tpa)KIAaHCKO-TIPABOBBIE HOPMBI HMEIOT OoJee
00OOIICHHBI XapaKTep, HE CBA3AHHBIM C TOJIKOBAHMEM OTICIBbHBIX
IpaXJIaHCKO-TIPaBOBbIX AepuHUIMA. K uX dYHCIy OTHOCATCS HOPMBI,
pernameHTupymoomue  cpepy  HOPUMEHEHHS  TPakJaHCKOro  IpaBa,
ONpENENAIONINEe CUCTEMY MCTOYHHUKOB TPAXKJAHCKOTO TIpaBa, XapakTep
BO3JICHCTBUS TPa’KJAHCKO-TIPABOBBIX HOPM IO KPYry JHI] U IO BPEMEHH,
OCHOBaHUSl BO3HMKHOBEHMSI TPaXJAaHCKUX IMpaB W OOS3aHHOCTEH W PAN
Opyrux mnojoxxkeHuil. LleHHOCTh omnMcaTrenbHBIX HOPM MpPOSIBISIETCA B
LIIMPOKOM XapaKTepe MO3HABaTEIILHOIO MaTepHalla, COAEPIKALErocs B 3TUX
HopMax. Takue HOpMBI (PaKTHUECKH CO3[AI0T HETOCPEACTBEHHYIO OCHOBY
(¢bopMUpOBaHMSI OTHPABHOM TOYKH TI'pa)KIAaHCKO-IIPABOBOI'O PETYIHMPOBAHUS
KOHKPETHBIX KM3HEHHBIX cUTyanuidi. be3 ¢hopMupoBaHus 3TOI OCHOBHI U €&
3¢ (eKTUBHOrO (YHKIIMOHUPOBAHUS 3aTPYAHUTEIbHBIM MPEACTABIAETCA U
caMO  Tako€  pETyJIHpOBaHHE,  OCYIIECTBIEMOE  HENOCPEIACTBEHHO
CHelHaIbHBIMU IPa’kJaHCKO-TIPaBOBBIMU HOPMaMH.

['paxknaHCKO-TIpaBOBbIE HOPMBI-PYHKIIMM WM (PYHKIIMOHAIBHBIE
HOPMBI Tak)Ke CIeAyeT MPU3HATh OJHUM U3 BUJOB, GOPMUPYIOLIUX CUCTEMY
O0IIMX TpakJAHCKO-TIPABOBBIX HOPM. HoOpMBI-QYHKIIMK HampaBieHBl Ha
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ONpECIICHNE HANpPaBICHUS IPAaBOBOTO BO3JEHCTBUSA, OCYILECTBISAEMOIO
HOpPMaMH TpakJaHCKOro Ipasa. M3 3Toro cuemyer, 4ro 1o CBOEH CyTH
IpPEUIOKEHHBIH  BHUJ OOIIMX TIpakJaHCKO-IIPAaBOBBIX HOPM  SIBJSIETCA
HEOOXOJUMBIM  BBIp@KCHHEM  (QYHKIMHA  TpaXIaHCKOTOo  IpaBa, HX
OXPaHUTEIBHOTO, PETYJIATUBHOTO U CO3UJATEIIBHOIO COACPKAHMS.

Huddeperumarus oOMUX IpakJaHCKO-IIPABOBBIX HOPM Ha HOPMBI-
IPUHIUIBI, HOPMbI-Ie(UHUIINY, ONHMCATEIbHbIE HOPMbl U HOPMBbI-(DYHKIIUN
MMEET Ba)KHOE 3HAUYECHUE JUIsl TT03HAHUSI CUCTEMHOCTH TPakKJaHCKOTO IpaBa,
B3aMMOCBSA3M €r0 CTPYKTYPHBIX JJIEMEHTOB, OTPaXKCHHsI B MX BHYTPECHHEU
CYITHOCTH  OTPACIEBBIX  cHCTeMOOOpasyromux  ¢akropoB.  OmgHAKO
IPEeUIOKEHHAsT KJIacCU(pUKAIMsl, HECMOTPS Ha CBOIO LIEHHOCTb, TOJBKO Ha
CaMOM BBICOKOM YPOBHE OTPa)KaeT IMPHUPOAY U KAdeCTBO CBSI3€H MEXAY
JJIEMEHTAMU CHUCTEMbl — OOLIMMM HOpPMaMM IIpaBa, HHCTUTyTaMu U
NOJOTPACISIMM T'Pa)XJIaHCKOro mpaBa. B TakoM aHamuze 0e€3 JOJKHOIO
BHUMaHMS  HEOOOCHOBAHHO  OKa3aJoCh  CTPYKTYpUpOBaHHE  OOLIMX
IPa)KAaHCKO-IIPABOBBIX HOPM BHYTPH I'Pa)KAaHCKO-IIPAaBOBBIX MHCTUTYTOB U
nojgorpacieid. B cBA3M ¢ 3THUM cuMTaeM, 4yTO HEOOXOJUMO BBISBUTH U
MCIIOJIb30BaTh B MPAKTUYECKUX LIENIAX JOMOJHUTEIbHYIO KIacCU(PUKAIUIO, B
OCHOBY KOTOPOH JOJKEH OBbITh IMOJIOKEH (DAaKTOp PACHOJIONKEHHS OOLIMX
PaXXAAHCKO-IIPABOBBIX HOPM B CTPYKTYPHBIX 3JEMEHTAX CHCTEMBI
rpakaaHckoro mpasa. Mcxons U3 3TOro KpUTEpHUs TpakJaHCKO-IIPABOBBIC
HOPMBI  JIOJDKHBI  OBbITh  IU((GEpEeHIUpPOBaHBl HAa  YHHBEpCAJbHBIC,
MHCTUTYLMOHANbHbBIE U ojpoTpaciensle. Ilpeanoxennas nuddepennuanus
OTpakaeT CIOXKHUBIIMKMCA MOPAJOK M CTPYKTYPY pacHoJIOKEHHs OOLIUX
IpaXkJJaHCKO-TIPaBOBBIX HOPM M OCHOBAaHA Ha OOBEKTUBHOM CYIIECTBOBAHUU
U CTPYKTYPUPOBAHUU ITUX HOPM.

Takum o6pa3zom, oOmiMe rpa)kaaHCKO-IPaBOBblE HOPMBI B CHCTEME
rpaXKAaHCKOTO MpaBa MPEeACTaBIISAIOT COOON MpaBuiia NOBEIECHUS U IPABOBbIE
HpeANUCcaHus, 3aKpeIlIsIoie B CBOEM CYIIIHOCTHOM COZEp)KaHUM Hanboiee
0000111eHHBIE TPaXAAHCKO-TIPABOBbIE OCHOBBI, U OPUEHTUPHI HA CO3JaHHE U
(YHKIMOHUPOBAHUE CHELUUANBHBIX TI'PaXJAaHCKO-NIPABOBBIX HOpM. Takue
HOPMbI B CBOEH COBOKYIMHOCTH OOpa3ylT CHUCTEMY OOIIMX TIpakJaHCKO-
NpPaBOBBIX HOPM, KoTopble auddepeHuupoBaHbl IO  CYIIHOCTHOMY
COJIEpP’)KaHUI0 Ha HOPMBI-TIpaBUjIa, HOPMBI-AEPUHULIMN, HOPMBI-IIPUHIIMIIBI,
onucaTeNnbHble M (YHKIMOHAJIbHBIE HOPMBI, a IO CTPYKTYPUPOBaHHUIO B
CHUCTEME TpaXKJaHCKOrO TIpaBa — Ha YHHUBEPCAIbHBIE, OTPACIEBBIE W
M10JI0TPACIIEBbIE.

Jpyroii BaKHEWIIEH TPYNIOW TIPaKJAHCKO-IIPABOBBIX HOPM B
UCCIIeyeMOl  KiIacCU(PUKAlUMU  SBJSIOTCS — CHElHalibHble TIpa’kIaHCKO-
[IPaBOBBIE HOPMBI. OJTOT BHJA HOPM TpPaXXIAHCKOTO IIpaBa HE HAIEN
JTOJI’KHOTO KOMITJIEKCHOTO HUCCIIEIOBaHMS, KOTOPOE OTpa)kaio Obl CYIIHOCTh U
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3HAYMMOCTB 3THX HOPM JUIS CHCTEMBI IPaskIaHCKOTO mpasa’. ToT mpolern B
[UBUJIMCTHYECKUX HAYYHBIX HUCCIICJIOBAHHUSIX HYXIACTCSI B BOCIIOJTHCHHH,
MIOCKOJIbKY pelIeHHEe BONpOca O CYHIHOCTH CHELHANIbHBIX TIPakIaHCKO-
MIPABOBBIX HOPM M MX 3HAYCHHHM MMEET BAXKHBIM Xapaktep. B Teopuu mpasa
CrHeluaibHble HOPMBI ObUIM MPEIMETOM HCCIEAOBAaHUMN, BBIBOJABI KOTOPBIX
COXPAHSIOT 3HAYMMOCTh M HAyYHYH) aKTyallbHOCTh JO HACTOSIIETO
BpeMeHH®.  VICCIIeNOBANHCh  CIICLHUANBHBIC HOPMBI M B HEKOTODBIX
OTPACIEBBIX HAyKaX .

CneunanbHass HopMma, 1o wmHenutro W.H. Censaxuna, — 53T0
«o0mieo0s3aTeNIbHOE  TOCYJIApCTBEHHOE  MpEANUCaHuE,  SBIISAIOIICECs
PE3yJIbTaTOM IPABOBOH CIIEHUANIHM3AIIH, KOTOPOE YCTAaHABIMBAETCS C 1IEJIbIO
KOHKpETH3alluu ¥ CIICNUaIN3alii, y4eTa CBOeoOpa3usi U OCOOCHHOCTEH
Kakoro-imu6o Buaa (moaBuaa) OOIMIECTBEHHBIX OTHOIICHUM, POJ KOTOPBIX
perynupyercsa  oOmieii  mpaBOBOM HopMoﬁ»“. [IpennoxxeHnoe B
TEOPETUYECKOW MPAaBOBOM HayKe OINpeAeNiCeHUEe TOHATUS «CIelUalIbHAS
HOpMay» SIBJISICTCS BEPHBIM, 3acIHy)KHBAOIUM Toaaepkku. OmHako,
HECMOTPS Ha MOJHOTY U JOCTATOUHYIO KOHKPETHOCTh IaHHOTO OIpeIeICHHUs,
CYITHOCTh  CIICIUATBHBIX TPaKIAHCKO-TIPABOBBIX HOPM HYXKIAeTCsS B
JalbHENIIIeM UCCIIeI0BAaHUY.

[Mpuctynas kK aHAIM3y CHEIUAIBHBIX T'PAXKITAHCKO-TIPABOBBIX HOPM
KaK BaXHEHIIEro CTPYKTYPHOTO 3JIEMEHTa CHUCTEMbl TPaKIAHCKOTO IMpaBa
CIEAyeT ONpEACIUTh KPUTEpPUW, JIEKAIIMA B OCHOBE  BBIJACICHUS
CHelHaTbHBIX HOPM B CHCTEME TpaKIaHCKOro mpaBa. Takoll Kputepuit
JOJDKEH OTpakaTh 0COOCHHOCTH CIIEUATBHBIX HOPM KaK 0CcO00T0 ITPaBOBOTO
SBIIGHUS W TPEACTaBISATh CYMMAaTHUBHYIO KOMIOWISIIIMIO BCEX OTHUX
0COOEHHOCTEH, 00pa3ysi TeM CaMbIM «MHOTOXJIEMEHTHOCTh YKa3aHHOTO
KpI/ITepI/Iﬂ»lz. B Teopunm mpaBa K TakuUM DJJIEMEHTaM KPUTEpUS OTHOCAT
CTECTIMAITN3AIAIO0 TTPABOBOTO PETYIHMPOBAHUS, 00BEM JICUCTBUS CHEIIHATLHBIX
HOPM, TIOPSZIOK MX peaTu3alliy, peryiupoBaHie 0co00Tro poaa OTHOIIEHHH,
COJZIEpKaHUE PaACCMAaTPUBAEMBIX Hole?’. Takoil BBIBOA 3aCiIy’KHBAET
MOAJEPKKH, OJHAKO HE WCKIIYaeT HEOOXOAMMOCTH TMPOBEACHUS UX
JETATHHOTO aHAJIN3a C YY€TOM OCOOEHHOCTEHN TpaykaaHcKoro npasa. Ciemyet

8 B nuBmmcTHYECKOI JUTEepaType HaMHM OOHapy)KeHa JIMIIb OJHa IyOJIuKanus,

nocBsimieHHas 3tomy Bompocy (CamukoB O.H. OOmume wu crneuuanbHble HOPMBI B
rpaxIaHcKoM 3akoHojarenbeTBe // CoBeTckoe rocymapctso u mpaso. 1971, Ne 1. C. 38 —
45).

® Cm.: Censiknn WLH. CrenmanbHele HOPMBI COBETCKOTo mpama /moj pex. M.U. Baiituna.
Capatos, 1987.

' Cm, Hamnp.: CeuutoB H.M. CriennanisHble HOpMBI B YTOJIOBHOM TIpaBe: aBToped. muc. ...
kaHa. top. Hayk. M., 1979; baynmun O.B. ChoeunuanbHele HOPMBI B TPakIaHCKOM
MpoLIeCCyaIbHOM TIpaBe: aBToped. AMC. ... KaHA. 1op. HayK. M., 1995.

! Censxun M.H. Crenmansubie HopMEI // HopMmsbl coBerckoro npasa. [IpoGnemsl Teopun /
nox pen. M.M. baiitnna, B.K. babaesa. Caparos, 1987. C. 203 — 204.

12 Censixun ML.H. Crienmansubie HOpMBI coBeTckoro npasa. C. 44.

3 Tam xe.
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cpa3y OTMETUTh, YTO MPEUIOKEHHBIE SJIEMEHThI KPUTEPUS SABIISIOTCS HE YEM
WHBIM, KaK 0COOBIMU CBOMCTBaMH CIICIIMATBHBIX HOPM. VIMEHHO JeTambHBIH
aHaJIU3 JATHUX OCOOCHHOCTEW SBJSETCS HEMOCPEACTBEHHON  3aladei,
paspelieHue KOTOpoil OynmeT CrmocoOCTBOBaTH — OIMPEICIICHUIO  POJIU
CIIEHUAJIbHBIX HOPM JIJIs1 CUCTEMBI TPaXAaHCKOI'O MTpaBa.

CymiecTBOBaHME  CHEUUANbHBIX  T'PAXJAHCKO-IPABOBBIX  HOPM
ABIISIETCSL CIIEJICTBUEM IMOTPEOHOCTU CO CTOPOHBI CYOBEKTOB I'Pa’KIaHCKOTO
npaBa B PETYJIMPOBAHUU ILIMPOKOTO Kpyra OOIIECTBEHHBIX OTHOIICHHH,
BXOJSIIMX B MPEAMET TPaXIaHCKO-NPAaBOro peryiaupoBanus. MmeHHo
Pa3HOCTOPOHHUN  XapakTep  OOIIECTBEHHBIX  OTHOIICHUW  SIBIISIETCS
KAaTaJIn3aTOPOM U1 BO3HMKHOBEHHUSI CIIELMAIBHBIX TPa)kJIaHCKO-TIPABOBBIX
HOPM U HX pa3BUTUS B CTPYKTYpHOM CHCTEME TIPaKIAaHCKOro IIpaBa,
MOCKOJIbKY O0IlMe HOPMBbI, KAKUMHU Obl MOJHBIMU OHU HHU OBLIH, HE MOTYT
obOecrieunth  A(PQPEKTUBHOE  pErylMpoBaHHE  BCEX  Pa3sHOCTOPOHHHUX
OOIIECTBEHHBIX OTHOLICHHIA.

CreunanbHble TpaKJaHCKO-TIPAaBOBbIE HOPMBI HE CYLIECTBYIOT
pPa3pO3HEHHO, TMOCKOJbKY HMEIOT OOIUH  IEHTp MOPUTSHKEHUus —
OTIPE/ICIICHHYI0 COBOKYITHOCTh OOINECTBEHHBIX OTHOIICHWH. B  cuiy
MHOT0OOpa3usi TakuX OOIIECTBEHHBIX  OTHOIICHWH IIEHTP  TaKOro
IPUTSDKEHUS. HE SIBJISIETCS €AMHCTBEHHBIM, ITOCKOJIBKY Pa3sHOCTOPOHHHUM U
BCEOOBEMITIOIIUN XapaxkTep npeameTa PaKIaHCKO-TIPABOBOI'O
peryIupoBaHusl HE MOKET CBECTH BOEJUHO BCE CIEIMAJIbHBIE T'PaXKIaHCKO-
MIPaBOBbIE HOPMBI. OJTO SABJISIETCS MPEANOCBUIKOM Il TOCIEAYIOIIEeH
muddepeHanul  CHeNUANBHBIX — T'PaXXIAaHCKO-TPABOBBIX ~ HOPM IO
Pa3IMYHBIM IPaK1aHCKO-TIPABOBBIM UHCTUTYTaM.

CrennanbHble HOPMBI TPa)JIaHCKOTO IIpaBa MMEIOT HEpa3pbIBHYIO
CBSI3b C OOIIMMH TIpa)kJaHCKO-NIPaBOBBIMH HOpMamH. Takas CBs3b
NpOSBISETCS B MPOM3BOAHOM XapakTepe chelnuanbHbIX HOpM. OOmas
IpaXXAAHCKO-IIPABOBass HOpPMa JIMIIb YKa3blBa€T OPUEHTHUPBI, OYEPUYHUBAET
o0lre TpaHUIbl TPaKIAHCKO-IIPABOBOIO PETYIHPOBAHUS OOLIECTBEHHBIX
OTHOLICHHWH, HO HE KOHKPETU3HUPYET NETalld TaKOro peryiaupoBaHus. Takas
KOHKpETH3alisl IPaBOBOIO PEryJIMpPOBaHUS — HWCKIIOUUTENbHAs  3ajayda
CHelHalIbHbBIX IPAXJAHCKO-TIPAaBOBBIX HOPM. JTa 0OCOOEHHOCTb HAaXOAUT CBOE
HENOCPE/JICTBEHHOE  BBIPAXKEHHE B  TPAXJAHCKOM  3aKOHOJATENbCTBE.
Hanpuwmep, ct. 12 'K PO, sBassacy oOmielt HOpMOIi, omnpenenser crnocoObl
3alUThl TPAXKJIaHCKUX IpaB, YKa3blBas IIPHU ATOM, UTO 3aIUTa IPaXXKAAHCKUX
IIPaB MOXET OBbITh OCYILIECTBIIEHA U MHBIMU CIIOCOOaMHM, MPEAYCMOTPEHHBIMU
3akoHOM. TakuMm o0pa3om, 00Ias rpakJaHCKO-IIpaBOBasi HOPMa YKa3bIBaeT
Ha OIpEeJIeJICHHYI0 BO3MOXKHOCTh 3aIIUThl CYOBEKTUBHBIX MIPaB U MHTEPECOB
HOpMaMH, KOTOpBIE HOCAT CllelUalbHbIN XapakTep. Tak, m. 2 ct. 45 @3 «O6
aKIIMOHEPHBIX O0IIecTBax» MpeaycMaTpUBaeT cyaeOHoe 00kajJoBaHHE
OTKa3a JIep)KaTessl peecTpa OT BHECEHMs 3allUCU B PEECTP AKIMOHEPOB.
®enepanpubiii 3akoH Ne 14-D3 ot 8§ depana 1998 1. «O6 obmecTBax ¢
OTPaHUYEHHOW OTBETCTBEHHOCTBIO» K YHUCIY JONOJHHUTENBHBIX CIIOCOOOB
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3alUThl TPAXJAaHCKUX IMPaB OTHOCUT OOKaloOBaHHWE B CyAEOHOM IMOpSIJIKE
pelieHui,  NPUHATBIX ~ OpraHamMu  olmiectBa € OTPaHUYCHHOM
OTBETCTBEHHOCTHbIO (CcT. 43), a Takxke TpeOoBaHME O IepeBoJe IpaB U
00s13aHHOCTEH MoKynarelns Joiau B ycraBHOM Kanutane OOO Ha ydacTHHKA
olmiecTBa B CiIy4yae, €ClId MpH YCTYNKe MAOJH TpeTbeMy JuIy ObLIo
HapyIIEHO MpeuMyIlecTBeHHOe npaBo ydactHuka OOO Ha mpuoOpereHue
nmoma (m. 4 cr. 21). Bce BbIIENepeYHCICHHBIC TMPUMEPHI  SBIISIOTCS
JI0Ka3aTelbCTBAMH B3aWMOCBS3M OOIIMX M CIEHUATBHBIX HOPM, a TaKXKe
CBUJCTEIBCTBYIOT 00 0COOOM XapakTepe CHeHUalbHBIX HOPM, HX
HaIPaBJIEHHOCTH Ha KOHKPETHU3ALUIO IpaX1aHCKO-IIPaBOBOI'O
perynupoBanusi. Ecnu aHanm3upoBarh crenuaibHble HOPMBI, TO CJEIyeT
OTMETHTb, YTO TPAHHIIBI KX BO3MOXKHOTO JEHCTBUS 3aBUCAT OT OOIIUX HOPM.
Hampumep, cr. 10 'K P® npexycmarpuBaer o0I1yr0 HOPMY, 3alpEIIaroIyo
COBEpIICHHE JCHCTBHI, XapaKTepU3YIOIIMXCA KaK 3JI0yNoTpeOseHue
rpaXJIaHCKUMH TpaBaMH. JTa HOpMa B CHUJIy CBOErO OOILEro XapakTepa
OTIpeNIeNIIeT TPAaHUIBl BO3MOMKHBIX 3alIUTHBIX JCWCTBHH CO CTOPOHBI
CyOBEKTOB TpakJaHCKOro IMpaBa. Takum oO0pa3oM, Leidb CHEeIHaTIbHBIX
IpakIaHCKO-TIPAaBOBBIX HOPM — JI€TalM3als OOMIMX HOPM U MpPUIAHHE UM
0oJ1ee MOJIHOTO XapaKTepa MPaBOBOIO PETYIUPOBAHMUS.

CymiecTBOBaHHE  CHEUUANbHBIX  I'PaXKJaHCKO-TIPABOBBIX  HOPM
SBJIAETCS MPEANOChUIKON K nuddepeHIranuyd OTpaciau rpaKIaHCKOTo paBa
Ha oOmyr u ocoOcHHYIO dYacTH. Takas muddepeHnuanus co3aaét
3¢(deKTUBHBIE  MEXaHM3Mbl  3aKOHOJATENBHOM  TEXHUKH,  KOTOpHIE
CMOCOOCTBYIOT JIOTHYHOMY H3JIOKEHHI0O HOPMAaTUBHOTO Marepuaia |
YCTpAaHEHHIO  MPOTUBOPEUMH B  TPaXJTAHCKOM  3aKOHOJATEIbCTBE.
Teopernueckas pazpabOTaHHOCTb BOIIPOCOB A depeHIInaINN TPAXKIAHCKO-
NPaBOBBIX HOPM Ha oOmMe M CHelHaJbHbIE CHOCOOCTBYET B LEIOM
CO31aHNI0 3((EKTUBHOW CUCTEMBI TPAXKIAHCKOIO 3aKOHOJATENbCTBA,
MOCKOJIbKY 3aKOHOTBOPYECKHMH TMpoIlecC JAOJDKEH OBITh OCHOBaH Ha
NpPU3HAHUM U HUCHOJb30BAaHUU  MpeNoKeHHOW  nuddepeHuanmi.
Beimonnenue »Toro TpeGoBaHUS yCTpaHseT IyOiaMpoBaHUE OOLIMX HOPM
mpaBa B MHCTUTYTaXx OCOOEHHOM YacTH, BEOET K JIOTHYHOMY H
HETIPOTHBOPEUNBOMY H3I0KEHHIO 3aKOHOAATEIBHEIX HOPM .

CrnenyeT OTMETUTH, YTO CIIEUAIbHbIE IPaXAAHCKO-IIPAaBOBbIE HOPMBbI
MPHU3BaHbl PErYJIHPOBATh OTHOIICHHS] OINpeNelIEHHOTO BHJA, TOTAa Kak
0o0IIIie HOPMBI HATPABICHB Ha PEryIHPOBAHHE POJOBBIX OTHOMICHHIA . 3a
npenesaMu OTHOILIEHUI OIpene’a€HHOro BHUJA CHEMaIbHbIE HOPMbI MOTYT

Y Crnemyer cormacutshes ¢ O.H. CaguKOBEIM B TOM, YTO «OOIIHME HOPMBI HE CIEIyeT
MIOBTOPSTH B CHELUAIBHBIX aKTaX, OO 3TO BeAET K HEHY)XHOMY JTyOJIMPOBAaHHIO M MOJKET
C03/1aBaTh NPaBOIPUMEHUTEIbHBIE TPYAHOCTH BBUAY PA3IUYHON PEJaKIUM OAHUX U TEX XKe
HopM. IIpuMeHeHne HopM 00IIei YacTH K KOHKPETHBIM MHCTHTYTaM JJOJDKHO UMETh MECTO U
IIPU OTCYTCTBHHU CCBIJIOK Ha HHMX B crielHanbHbIX HopMax» (CaamkoB O.H. Ykas. cou. — C.
43.

> Censixn M.H. CriermansHbie HOpMbI coBeTcKOro mpasa. C. 43.
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y4acTBOBaTh B IIPABOBOM DETYJMPOBAHHUU TOJBKO B CIIy4asX, KOIZa TakKoe
pEryJIMpOBaHUE TIPSAMO  PaA3PELICHO JPYyrod CHeUalbHOU HopMoﬁle.
Hcnonp3oBaHne 3TOr0 IpaBHia IO3BOJSET B HEKOTOPBIX  CIydasx
BOCIIOJIHUTh ~ MPOOENbl ~ MPaBOBOIO  PETYIMPOBAHUS M MCKIIOYHUTH
HEOOOCHOBAaHHOE AYOJIMPOBaHUE IIPABOBBIX HOPM.

CrennanbHble TpakJaHCKO-IIPAaBOBbIE HOPMBI B CHJIy CBOEH Y3KOM
HalpaBIEHHOCTH Ha BUJOBbIE OOLIECTBEHHBbIC OTHOILEHUS PEryJIUPYIOT
KOHKPETHBIC KM3HEHHBIE CUTYallMM M COOBITHS, YYaCTHHUKAMH KOTOPBIX
ABIISIIOTCSL  CyOBEKTBl TPAXKAAHCKOTO IpaBa. B ostom mpossisercs
KOHKPETHOCTh WX IIPAaBOBOIO PpETyJIMpOBaHHs Kak 0co0OTo CBOICTBa
CHeLHaIbHbBIX I'PaXJaHCKO-IIPaBOBBIX HOpM. OOIIHe rpa)/1aHCKO-IIPABOBbIE
HOpPMBI, He 007ajas TaKOH YHHMKAJIbHOW OCOOCHHOCTBIO, MMEIOT CBOEH
[JIABHOW IIEJIbI0  CO3JlaHMe OOIIMX YCIOBMHM TIpakJaHCKO-IIPaBOBOIO
peryaupoBaHusl.

[IpoBeneHHOE WMCCIENOBaHUE TIPaXAAHCKO-IIPABOBOM HOPMBI Kak
HEHTPAILHOTO M (YHJAMEHTAIBHOTO DJJIEMEHTa OTPACIEBOW CHUCTEMBI
IPaXXIAAHCKOIO IpaBa IIO3BOJSIIOT HAaM HapsAly C paHee CIEJIaHHBIMU
BBIBOJAMM 110  OTIEIBHBIM  aCIEKTaM paccMaTpUBAaEMOIo  BOIpoca
IIPEIUIOKUTh CBOE BUJICHHUE CYLIHOCTHOIO 3HAUEHUS IPaKIaHCKO-IIPABOBOU
HOPMBI JUIsI CHCTEMBI I'PAKIaHCKOTO IpaBa.

I'paxnancko-nipaBoBas HOpMa IIPEJCTaBIISIET coboit
(GyHIaMEHTaJIbHBII AJIEMEHT CTPYKTYPHOM CHCTEMBI I'Pa)XIaHCKOI'O IpaBa,
KOTOPBII MO CBOEH CyTH HOCUT 0a30BbIM XapakTep Ui IPYTUX CTPYKTYPHBIX
DIIEMEHTOB CHUCTEMBI, (pakTHyecku (GOpMUPYS HHCTUTYTHI H IOJOTPACIH
IPaXJAHCKOrO IIpaBa, OKa3blBas TEM CaMbIM pEIIAIOLIEE BIUSHUE Ha
(bopMHUpOBaHHE CTPYKTYpPHOM LEJIOCTHOCTH TIpPaXXAAHCKOTO TIpaBa Kak
6a3oBoil oTpacnum yactHoro mpaBa. JuddepeHumanus rpaxaaHCKo-
IIPaBOBBIX HOPM Ha O0OIKMe U CHeUualbHble SBISIETCI HEO0OXOIUMBIM
yciaoBUeM (OPMHUPOBAHUS €IUHOM CTPYKTYPHOM CHUCTEMbI I'pa)kJIaHCKOIO
IpaBa, MOCKOJIbKY CIIOCOOCTBYET MEPAPXUUYHOCTU U CUCTEMHOMY CTPOEHHUIO
oTpaciy TIpaxJaHCKoro mpaBa. B  MexaHusme (yHKIMOHHPOBAHUSA
CUCTEMHBIX D3JIEMEHTOB K OOILIMM HOpMaM OTHOCATCS HOPMBI-TIpaBUa,
HOPMBI-IIPUHIIUIIBI, HOPMBI-/1e(DMHUIINY, HOPMBI-OITMCaHUS u
(GyHKIIMOHAJIbHBIE HOPMBI TPaXJAAHCKOrO TpaBa, KOTOpble B CBOEH
COBOKYITHOCTH MMEIOT 0Olllee HaIlpaBJIeHHOE BO3ACHCTBUE HAa CTPYKTYpHBIE
AJIEMEHTBl CUCTEMBI TpaxkJaHCKoro mpasa. CrenuanbHbE TI'PaKIaHCKO-
[IPaBOBbIE HOPMBI 00J1a/1al0T MPOU3BOAHBIM XapaKTEpOM OT OOIIMX HOPM H

18 Tak, Hanpumep, B cooTBeTcTBUU cO CT. 567 'K PO k norosopy MeHBI NPUMEHSIOTCS
COOTBETCTBYIOIIME TOJOXKEHUSI O KyIUIe-POAAXKEe, €CIU 3TO HE NPOTHUBOPEUUT IMpaBUIIaM
cnenuanbHoOM riuaBsl (1. 31 «MeHay) U cymecTBy MeHbI; B cooTBeTcTBHH ¢ II. 2 cT. 8§19 T'K
P® x oTHOLIEHUSM 1O KPEAUTHOMY JOTOBOPY NMPUMEHSIOTCS MpaBuiia, NPeSyCMOTPEHHBIE
JUIsL JIOrOBOpa 3aiiMa, €clii HWHOE HE NPeAyCMOTPEHO INpaBUJIaMH, COJIEpXKalIUMUCA B
cnenuanbHoM maparpade (§ 2 «Kpemut), W He BBITCKACT W3 CYIIECTBA KPEIUTHOTO
00s13aTEILCTRA.
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JCTATM3UPYIOT MX CYIIHOCTHOE 3HAa4CHHE JUIS MPABOBOTO PETYIHPOBAHMUSL.
CrnenuaibHble HOPMBI TIPU3BaHbI PETYJIUPOBATH OOIIECCTBEHHBIC OTHOILICHUS
OIPENIENICHHOTO BH/JAa U MMCIOT YHHKAIBHYIO CHOCOOHOCTH K Pa3perICHHIO
’KM3HECHHBIX IPasKIaHCKO-TIPABOBBIX CUTYyaLUit 00BEKTUBHOM
JEHCTBUTENBLHOCTH. [ 'pakaHCKO-IIPaBOBbIE HOPMBI — 3TO HEOOXOIUMBIA H
HE3aMEHHMMBI  CTPYKTYPHBIM 3JeMeHT, (opmupytommii  ¢punocodcko-
HPaBOBYIO CYIIHOCTh CHCTEMHOTO CTPOCHHS TIpPaXAaHCKOrO TIpaBa H
00CCICUNBAONIMIA  €JUHCTBO W LEJIOCTHOCTb  BHYTPH  CTPYKTYPBI
HOCPEIICTBOM OTPAXEHHsT B CBOEM COJCPIKAHUHM CYLIIHOCTH OTPACIEBBIX
CHCTEMOO00Opa3yIoIHX (pakTOPOB IPaXkIaHCKOTO IPAaBa.
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In article the unity and differentiation of civil norms in system of civil law is
investigated. The special attention is paid to consideration of the general and
special civil norms. Among the general norms of civil law norms rules, norms
definitions, norms principles, descriptive and functional norms are in details
investigated. Special civil norms are considered from the point of view of
their orientation on regulation of the specific public relations structured in a
subject of civil regulation.
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