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Foreword

The accelerated disappearance of species worldwide and the rise in the technolo-
gical possibilities for the economic valorisation of plants and animals, particularly
through gene and information technology, has led to resistance against these de-
velopments in the last two decades. A variety of different actors are engaged in
this field, including non-state environmental organisations, organisations critical
of globalisation, national, including statelevel actors, and organisations operating
internationally. Following the end of the Cold War the international diplomatic
sphere has opened up to problems connected to the conservation of biodiversity.
In this context the Convention on Biological Diversity (CBD) emerged.

From the 19th to 30th May 2008 the Ninth Member State Conference of the
CBD will take place in Germany. Many actors from the education, environmental
and development sectors, as well as academia, are most likely to accompany this
event, making information on the many-facetted issues of this topic available in
the public domain. The Rosa Luxemburg Foundation aims to influence the deba-
tes through its educational work. The political handling of the problems of biodi-
versity has and continues to be an important element of the Foundation’s commit-
ments to political education and its work in other countries. In shaping opinions,
many factors and connections have to be both recognised and considered, especi-
ally with respect to global processes.

Problems with gene technology are discussed time and again. The issues re-
volve around patent protection and other legal questions, as well as whether eco-
nomic advantages should override people’s quality of life. There is still too little
discussion on the fundamental questions regarding the politics of technological
developments and democratic decision-making regarding what technologies
should be developed and how they should be used. The strategic aims of leading
scientific-technological research institutes and corporations determine the politi-
cal dynamics of research, for example in the area of gene or nanotechnology
where it is not yet possible to foresee the effects on biotechnology. Decisions are
not discussed publicly and it is merely the consequences of technology develop-
ments and how to deal with them that can currently be negotiated in the public
domain.

For this reason this contribution by Dr. Ulrich Brand is particularly important
for our educational work, as he analyses the process of the CBD to date and con-
siders options for more democratic biodiversity policy-making. He provides insi-
ghts into the international negotiation processes, showing how the rules are made
and what their goals are, and discusses whether and how these goals can be reali-



sed. If at all, democratic biodiversity policies play a very marginal role, as does
the actual conservation of biological diversity. Ulrich Brand also draws attention
to the considerable imbalances of power, for example in the role of the WTO.

This text provides background information on the complexities of this issue in
order to enable a political engagement with the problems of biodiversity. The aut-
hor stresses the options for democratic biodiversity policy-making, for example
through transparency in the development of science and technology, through the
disclosure of biopiracy practices and its responsible actors and through the identi-
fication of weaker actors and their interests.

Dr. Evelin Wittich, Director Rosa-Luxemburg-Foundation Berlin/Germany



ULRICH BRAND
Between Protection, Rights and Commercialisation

The Convention on Biological Diversity in the Process of Globalisation and
the Opportunities for a Democratic Politics of Biodiversity"

Abstract:

The dynamics of the Convention on Biological Diversity (CBD) process are de-
termined less by policies geared towards the effective conservation of biodiversity
than the interests in its commercialisation. This must be addressed in the deve-
lopment of a democratic politics of biodiversity. This policy paper places the CBD
in the context of globalisation (Part 2), after which it discusses the central func-
tions that have emerged over the last fourteen years since its ratification (Part 3).
The CBD process continues to be shaped by conflicts, uncertainties and open que-
stions. This was apparent at the last member state conference in Curitiba, Brazil.
Central lines of conflict include questions of access, benefit sharing and intellec-
tual property rights, problematic conservation strategies and the introduction of
genetically modified seed, the disputed position of indigenous peoples and far-
ming communities in negotiations, and the slow implementation process. Further
to these, this paper considers the relationship of the CBD process to the World
Trade Organisation (WTO) and the structural imbalances of power that exist (Part
4). The CBD obscures important questions, especially those of technological de-
velopment, the increasing militarisation of the appropriation of nature and biopi-
racy, as well as the unequal role and options for action available to men and wo-
men (Part 5). In light of its current relevance, this paper considers the Millennium
Ecosystem Assessment and highlights the opportunities and risks it presents (Part
6). In conclusion, the main orientations of a democratic politics of biodiversity
(Part 7) and the role of civil society actors (Part 8) are addressed, with a view to
the Ninth Member State Conference which will take place in Germany in May
2008. This paper does not make recommendations for concrete demands, as such
demands will not only emerge from the analysis here, but have also been elabora-
ted already by the individual actors involved. This paper attempts to place the
many conflictual questions in their context and elaborate some of their causes, in
order to facilitate discussion and negotiation.

1 Prof. Dr. Ulrich Brand joined the University of Vienna as Professor of International Politics in September 2007
and is a member of the research group on International Biodiversity Policy.
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1. Introduction

This policy paper examines the following question: To what extent is the CBD
able to promote a democratic politics of biodiversity on an international level, and
in the different national and local contexts? To answer this question, this paper
draws on the experiences of the fourteen years of the Convention’s existence. This
is undertaken with a view to the upcoming member state conference of the CBD
that will take place from the 19th to the 30th of May 2008 in Germany. Prior to
this, the Fourth Member State Conference of the CBD Protocol on Biological Se-
curity (Cartagena Protocol) is scheduled, also in Bonn.

Democratic biodiversity policies include all of the ideas and practices that on
the one hand contribute to the conservation and sustainable use of biological di-
versity, and on the other, provide the opportunity for all affected populations and
actors to shape their lives as they see fit (and deal with the relationship between
society and nature). A democratic approach necessitates a reduced influence of
those non-state actors who are currently dominant, particularly the agricultural
and pharmaceutical industries.

Democracy is understood here as a process that exceeds formal decision ma-
king procedures. It is based on the opportunity for affected populations to com-
prehend the extent of specific problems, and their ability to assert their interests
and values in the political process.

This policy paper highlights a number of problems as well as prospects for a
democratic politics of biodiversity. The argument is structured as follows: First of
all a short outline of the relationship between biological diversity and globalisa-
tion is provided (2), followed by a discussion of the complex role of the CBD in
this process (3). In the main part of this paper, the central problems with and omis-
sions within the CBD process are addressed (4 and 5) and an assessment of the re-
cent Millennium Ecosystem Assessment is undertaken (6). After an evaluation of
the means by which the conditions for a democratic politics of biodiversity could
be improved, this paper considers the process towards the Ninth Member State
Conference that will take place in Germany in 2008 (8).

The intention of this paper is to initiate an engagement with the complex issues
at stake. Debate — and the resultant clarification of different perspectives, as well
as their underlying assumptions and interests — is itself part of a democratic bio-
diversity policy process.



2. The historical context:
Globalisation and biological diversity

Since the 1970s, the erosion of agrarian and ‘wild’ biological diversity has been
considered an important environmental issue. The CBD, negotiations for which
began in 1989, is the most important international political institution, alongside
the United Nations Food and Agricultural Organisation (FAO), for combating the
dramatic erosion of biological diversity.

The context in which the CBD developed coincided with the end of the Cold
War and indicated an increased attention to questions not directly connected to se-
curity and the East-West conflict. Political and diplomatic space was opened up to
address new questions. Concurrently, economic, technological and political trans-
formations had been taking place since the 1970s, summed up by the term, ‘glo-
balisation’.

Globalisation is associated with the development of new technologies, especi-
ally microelectronics. Developments also include new biotechnologies, for which
biological diversity, and in particular their hereditary characteristics, represent a
kind of ‘raw material’. Research institutes and corporations require ‘genetic ma-
terial’ from ex-situ or in-situ stocks. Here the term ‘genetic resources’ is proble-
matic because it reflects a specific understanding of hereditary characteristics, ba-
sed on their economic valorisation.

Bioprospecting refers to research into the ‘green gold’ of plants, animals and
micro-organisms to establish their economic value. The development of gene
technologies is accompanied by promises of their potential for fighting poverty,
hunger and disease. Characteristic of this process is a high level of uncertainly as
to whether, and how, particular properties and DNA sequences can be used, and in
many instances outcomes cannot be determined until a much later stage in the pro-
cess. For this reason, the recourse to ‘traditional’ knowledge in the handling of
plants, animals and micro-organisms can provide important indications. Through
the recourse to such knowledge, corporations are able to avoid high research costs.
New biotechnologies are expected to generate entirely new markets and branches
of production, along with immense profits. Therefore, industries that depend on
what have been termed life sciences, based in the agricultural and pharmaceutical
sectors, are generating impulses for a reconfiguration of the relationship between
society and nature. In this respect, corporations are involved in rigorous competi-
tion for marketable products and profits. The result is an increased concentration
of corporate power.
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Biological diversity has also been termed the ‘oil of the 21st century’. In other
words, it could be the most important lubricant for the engines of a new economic
growth, especially in the areas of agriculture, pharmaceuticals, cosmetics and
beyond. This has an impact on the research strategies and production patterns of
corporations, the life styles of people in areas with a high biodiversity, as well as
the lives and consumption habits of many others.

The driving force behind economic and technological, as well as political and
legal developments stems from the USA. US companies, such as Monsanto, and
US research institutes dominate developments in biotechnology in the agricultu-
ral and health sectors. Since the 1980s, the US Government, the Supreme Court,
and the US Patent Office have been facilitating research in and safe-guarding of
biotechnology. Although the USA has not ratified the CBD, it attempts to shape
the CBD process — together with other governments — in the interest of the bio-
technology industry (for recent figures, see Brand 2007).

Since the 1980s, at different levels there have been efforts to secure prospects
for economic and technological development through political and legal means.
The CBD is one element of this trend. Within the social sciences, ‘global consti-
tutionalism’ (Gill 2003) is the term used to describe the legal process of securing
economic and technological development within the property and legal logics of
the modern capitalist order.

Furthermore, knowledge, science and technology have also become increa-
singly important aspects in the political design of globalisation. Politically, this
expresses itself in the constitution and significance of the CBD Subsidiary Body
for Scientific, Technical and Technological Advice (SBSTTA), or the Millennium
Ecosystem Assessment. At the same time, publicly funded scientific research is
undergoing an increasing commercialisation, i.e. it is being oriented towards its
marketability. The conditions under which political processes take place are com-
plex and uncertain. This is not only the case in relation to the unclear economic
results of developments in gene technology already mentioned, but also with res-
pect to the impact of international regulation on the national and local levels. De-
legates to international conferences make binding decisions without knowing their
consequences. This is particularly the case with representatives from Southern
countries who are often placed under enormous pressure. Yet it remains unclear to
what extent organisms that have been modified by gene technology have a nega-
tive effect on the health of people and animals, or to what extent other environ-
mental problems such as climate change undermine policies against the erosion of
biological diversity within the CBD framework.

In the context of globalisation, the driving force behind international biodiver-
sity policy is not so much the conservation of biological diversity, or the reversal
of its erosion, but rather the various interests invested in the commercialisation of
biological diversity (see Gorg 2003; Kaiser 2003; Wullweber 2004; Brand/Gorg
2008; for theoretical and critical perspectives on sustainable development cf.
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Meier/Wittich 2007; Conca et al. 2008). The process of commercialisation is ac-
companied by conflicts that are integral to the CBD framework (and that of the
FAO). This does not mean that the protection or conservation of biological diver-
sity is not important. Many actors assume that attributing economic value to bio-
logical diversity will best serve the purpose of protecting and conserving it. To
overstate the point: Such a perspective implies that the effective protection of the
natural environment has to be economically profitable.
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3. The complex role of the CBD

Member states have three main goals with respect to the CBD (Art. 1 of the CBD):
conservation of biological diversity, sustainable use of individual components and
fair distribution of the benefits that result from their use (benefit sharing). The ap-
proach also involves taking into consideration access to genetic resources and
technology transfer, as well as measures to protect intellectual property rights
(IPRs). In comparison to other international conventions, high value is attributed
to the role of indigenous and local communities within the CBD (the term ‘indi-
genous peoples’ is avoided in the official documentation in order not to strengthen
possible claims to self-determination).

Significantly, this is the first time in international law that ‘national sover-
eignty’ is placed above natural (not just genetic) resources (e.g. Article 15.1 of the
CBD). This displaces the previous notion of a ‘common heritage of humanity’ in
the appropriation of biological diversity, meaning that local populations no longer
automatically have rights.

The CBD has become the central international political terrain for ‘wild’ biodi-
versity. The area of agro-biodiversity, i.e. cultivated biodiversity, is primarily co-
vered by the FAO in the International Treaty on Plant Genetic Resources for Food
and Agriculture (ITPGR) which was ratified in November 2001, although the
CBD still plays an important role here too.

The initial focus of the CBD was environmental protection. However, in the ne-
gotiation process prior to 1992 and the subsequent development of the CBD, other
actors and their interests gained increasing influence. On the one side, these in-
cluded corporations and research institutes of the agriculture and pharmaceutical
sectors, and on the other, indigenous peoples and rural communities. In many in-
stances, the latter have been represented by NGOs. Since the Conference of the
Parties (COP 3) (in Buenos Aires in November 1996) at the latest, they have had
a more immediate presence.

The most important political functions of the CBD can be described in the fol-
lowing way:

The CBD represents a political-legal framework, not only to improve the con-
servation of biological diversity, but also — and in particular — to protect the kinds
of scientific and economic-technological developments mentioned above. Despite
the immense complexity, it is possible to determine today that the CBD is part of
a ‘global constitutionalism’; in other words, the internationalisation of the we-
stern-bourgeois legal and property order. The economic appropriation of biologi-
cal diversity, and in particular of genetic goods requires extensive legal protec-
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tions. These function primarily in the interest of ‘modern’ actors. Namely, the
pharmaceutical and agricultural corporations and research institutes.

The CBD is a framework convention, not an organisation with resources or
powers to sanction (such as the WTO, or in terms of resources, the FAO). It
comes into effect through the translation of agreements into international law and
national policy.

The CBD does not only constitute a political-insitutional terrain that provides
a framework for national implementation. It also provides an orientation for par-
ticular actors. Besides communication between participants, education and public
awareness played a significant role in the negotiations of COP 8.

As an international policy treaty, the CBD provides a space for the elaboration
of more or less shared perspectives, with respect to (a) what exactly the problems
and their causes are; (b) how they should be dealt with; and (c) where experience
with concrete policies have been gleaned. Dimensions (a) and (b) can by no
means be taken for granted, given that varying interpretations of problems and
solutions that exist in different contexts. Fundamentally, the respective state actors
recognise that the many political, economic and social conflicts within the frame-
work of the CBD need to be dealt with as political issues (although this is not
always the case, see below).

Relatedly, the CBD — in contrast to the WTO for example — is a relatively open
space for compromise, where different actors can voice their concerns. Thus, it
tends to be ‘overloaded’ by a wide range of issues. This is not necessarily a nega-
tive result of its open structure.
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4. Current problems and conflicts in the CBD process

Following these general comments on the role of the CBD in the context of the
process of globalisation, this paper proceeds with a more detailed analysis of the
specific problems and conflicts. The analysis conducted here is not exhaustive but
focuses on the possibilities and limits of a democratic politics of biodiversity.

a) Access, benefit sharing and intellectual property rights: Prospects for an in -
ternational ABS regime

Access, benefit sharing and intellectual property rights emerge as central conflicts
from the complexity of the different concerns negotiated within the CBD. This be-
came particularly apparent in Curitiba, and the Earth Negotiation Bulletin correc-
tly ascertains that in the coming years, the “highest priority is clearly assigned to
access and benefit sharing” (ENB, Vol. 9, 363; Heineke/Wolff 2004).

In recent years a general line of compromise has emerged between govern-
ments in the North and South, namely to advance the commercialisation of biolo-
gical diversity; or rather, of genetic ‘resources’. This is guided by the aforemen-
tioned principle of ‘national sovereignty’ over genetic resources, which assigns
primary responsibility to states as subjects of international law. In principle, there
is no disagreement that access to the components of biological diversity should be
protected.

The compromise is evident in the focus on in-situ genetic ‘resources’, whilst
the enormous ex-situ stock that already exists in public or private gene banks, or
botanical and zoological gardens, are not mentioned. It is countries in the global
South that can expect economic benefits from in-situ sources.

Conflicts exist around the concrete conditions of, and share in, potential gains
from commercialisation. This lies at the heart of conflicts regarding ‘fair and just’
benefit sharing (concretised in Article 8(j) and 15.7 of the CBD).

Protection issues are being increasingly brought into line with the need for an
effective appropriation of genetic resources. On this issue, it is the dominant Nor-
thern corporations and research institutes who are advancing their interest in ap-
propriating genetic resources in order to commercialise them in the agricultural
and pharmaceutical sectors.

Closely linked to questions of access and benefit sharing is the issue of in-
tellectual property rights (IPR; see Heineke 2002; Villareal et al. 2005). Their ne-
gotiation continues within the WTO and the Trade-Related Aspects of Intellectual
Property Rights (TRIPs) Agreement, as well as within the framework of the World
Intellectual Property Organisation (WIPO), which formulated a Patent Agenda for
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the international harmonisation of national IPR regulations a few years ago
(WIPO 2002; Correa/Musungu 2002). In light of the current legitimacy problems
that have befallen the WTO, and in particular the TRIPs Agreement, the increa-
sing importance of WIPO and its Patent Agenda could be understood as a kind of
‘counter-offensive’ on behalf of those actors who want stronger IPRs (for further
problems in connection with intellectual property rights and natural goods, see
Lasén Diaz 2005).

How are latent and open conflicts addressed within the framework of the CBD?
The so-called Bonn Guidelines of the year 2001, which continue to be negotiated
within the framework of the Ad-hoc Open-ended Working Group on Access and
Benefit Sharing (ABS) (adopted at COP 6 in Den Haag 2002 with Decision
V1/24), signalled a compromise between different governments. However, the im-
plementation of the ABS guidelines is still seen as insufficient. The guidelines are
too non-committal and too much emphasis is put on access at the expense of be-
nefit sharing. For this reason, a few years ago the Group of Like-Minded Megadi -
versity Countries suggested more binding mechanisms for access and benefit sha-
ring. At first, their proposal generated little resonance. Since the Seventh Member
State Conference in 2004, however, one aim has been the development of an ABS
regime, due to problems implementing the CBD coupled with an increasingly evi-
dent lack of effectiveness (Decision VII/19). This was a central theme in Curitiba
two years later and will also be a central theme in 2008 in Germany.

The international ABS regime — as was previously the case with the Biosafety
Protocol, which came into force in September 2003 — reflects the high importance
of this particular area of the international biodiversity regime. It underlines the
significance of access and benefit sharing, developing knowledge of the enor-
mously complex problems and laying bare concurring interests — especially with
respect to the conservation and use of biological diversity. In addition, the regime
also provides an important point of orientation for prospecting treaties and natio-
nal legislation.

The ABS regime was developed as an initiative of industry, coming out of the
so-called Swiss Draft Guidelines, drawn up at the end of the 1990s and presented
at COP 5 in Nairobi. The CBD member states subsequently modified them to con-
stitute the Bonn Guidelines on ABS. The legal securing of access and intellectual
property, which are in the interest of corporations and governments, clearly take
precedent over the rights of indigenous peoples and farming communities.

In actual fact, the regime offers a chance to balance out a great weakness of the
CBD, namely that ex-situ stocks collected prior to the CBD ratification in 1993
are not included in benefit sharing mechanisms. These could be considered under
the ABS regime but, to date, this has not happened.

Most of the existing conflicts pertain to the binding character of the regime.
The advance negotiations ahead of COP 8 at the end of January/beginning of Fe-
bruary 2006 in Grenada, clearly showed that many governments rejected the
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Ethiopian government’s proposal for a more binding regulatory framework
(UNEP/CBD/WG-ABS/4/1). The biotechnology industry and the Northern go-
vernments who represent it want flexible access regulations to structure the
framework for bilaterial agreements. Especially the so-called JUSCANZ Group —
that is the governments of Japan, USA, Canada, Australia and New Zealand — are
vehemently opposed to any such legally binding regime. Accordingly, questions
of benefit sharing remain marginal.

A regime is less committal than a protocol grounded in international law. The
negotiations towards the regime that is to be finalised by 2010 (the mega-diversity
countries are urging for 2008), are particularly fierce regarding whether regula-
tions should be binding or voluntary, concrete decisions about access (such as
whether it should be ‘made easier’ or ‘regulated’), and benefit sharing. Additio-
nally, the participation of indigenous peoples and local communities, as well as
non-state actors as a whole, was discussed in Curitiba with a great deal of inten-
sity (Secretariat of the CBD 2006b: 35). A decisive factor in intellectual property
rights will be what concrete form a disclosure of origin will take within the
framework of the ABS Agreement. Furthermore, bilateral negotiations will remain
key — which works to the advantage of more powerful actors. The non-binding
nature of the regime will weaken it vis-a-vis the WTO and the TRIPs Agreement
(see below). The inclusion of the aforementioned pre-1993 appropriated genetic
resources, already present in countries of the global North that have not undergone
a process of benefit sharing, plays no role. The draft that was ratified at COP 8 in
Curitiba is full of exclusions, some reflect actual disagreement, whereas others
signal mere diplomatic tokenism (Secretariat of the CBD 2006b: 129ff.; for a cri-
tical evaluation, see Frein/Meyer 2006).

b) Conservation of biological diversity and the introduction of genetically mo
dified seed
It has been stressed repeatedly that an extensive concentration on ABS loses sight
of the primary goal of the CBD: the conservation of biological diversity, meaning
hereditary characteristics, species and eco-systems. Although the protection of fo-
rests, oceans, or — as at COP 8 — the biological diversity of islands and dry lands
are on the agenda of COPs, very little political dynamic develops here. As the
large international environmental conservation NGOs or the international network
organisation [UCN continue to point out, this complex issue area should certainly
not be overlooked. The problem is obvious: in many instances the different uses
such as tree-felling or plantations, infrastructure projects, housing developments,
large-scale monocultures for soya, sugar cane or oil palms, live stock farming,
shrimp farming or oil and gas production stand in contradiction to the conserva-
tion of biological diversity.

At the same time, conservation concerns are not separate from the actual use of
biological diversity. This is because both these processes require the surveying of
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particular territories. However, the findings gathered in such surveys can also be
used for commercial purposes. Over the last few years, it has been observed that
particularly large nature conservation NGOs such as Conservation International
or The Nature Conservancy have been designating protected areas in which local
populations have witnessed bio-prospecting in breach of the CBD the rules. These
strategies, which partly go hand in hand with displacement, fit well with the large
development plans in biodiversity rich countries such as the Mesoamerican Bio-
logical Corridor (CBM). This is because the conservation areas that are financi-
ally supported and administrated by the environmental conservation NGOs — to-
gether with the World Bank — offer opportunities for bioprospecting (Declaracion
Foro Mesoamericano 2002; see also Brand/Gorg/Hirsch/Wissen 2008, Ch. 5).

There is another aspect of the conservation of — or rather threat to — biological
diversity that has become increasingly important over recent years: the introduc-
tion of genetically modified seed. Conflicts were to be expected both leading up
to the COP in Curititiba at the Third Meeting of the Member States of the Bio-
safety Protocol (COP-MOP 3), as well as at COP of the CBD itself. Key was the
compulsory labelling of genetically modified agricultural products, which indu-
stry wanted to prevent. A compromise was found in that organisms for food, feed
and further processing will not have to be clearly identified until 2012 (Fathe-
uer/Petry 2006). Conflicts also occurred with respect to the attempted legalisation
of non-augmentable seed (genetic use restriction technologies; GURTs), on which
there has been a de facto moratorium since 1999. The reason being that, ahead of
COP 8, the governments of New Zealand and Australia — with the US government
and interested corporations such as Monsanto in the background — tried to loosen
the moratorium and introduce “case-by-case risk assessment and field testing”
(ENB, Vol. 9, 363: 21 f.; Blessin 2006; ETC Group 2006). This was prevented in
Curitiba due to vehement protest and the judiciousness of a number of govern-
ments. The enormous expansion in the cultivation of genetically modified seed is
attuned to powerful economic interests. At the same time, it displays a certain
recklessness with respect to non-genetically modified plants and animals, as well
as the health of human beings. Two recent studies by important US institutions
show that the precautionary principle does not carry sufficient weight and that cur-
rently an irresponsible major experiment with human beings and nature is under-
way (Institute of Medicine and National Research Council of the National Acade-
mies 2004 on the question of food and health and National Research Council of
the National Academies 2004 on the question of the damage to other plants
through GMO).

¢) Instrumentalisation of indigenous peoples and farming communities

In contrast to other international fora, the importance of indigenous knowledge
and indigenous peoples is explicitly recognised (in Article 8(j) of the CBD). Their
participation in the political process is welcomed, and it is stated that they should
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be included in the process of benefit sharing (so-called Farmers’ Rights have a si-
milar status in the ITPGR of the FAO).

However, this reassessment interferes with the principle of national sovereignty
which grants national governments — and not local populations — rightful control
with respect to biological diversity. The ‘participation’ of indigenous peoples and
farming communities (in international policy processes, national legislation pro-
cesses and the negotiation of prospecting agreements), repeatedly declared as ne-
cessary, is not constituted legally and thus cannot be enforced (see section 7).

The experiences of previous years display a tendency to instrumentalise indi-
genous peoples in international politics: they are reduced to a role in which they
preserve biological diversity and the knowledge of dealing with it (this is expli-
citly stated in Article 8(j) of the CBD). Partly, their knowledge of handling biolo-
gical diversity is used to provide important indications for successful bioprospec-
ting. As independent actors, they have very few far-reaching rights, given that
their respective governments claim to represent them. Whilst they are not granted
rights, governments and other actors are permitted a good deal of room for ma-
noeuvre through codes that are voluntary. The fact that the rights of indigenous
people and farming communities — like the Farmers’ Rights of the FAO — are left
to national legislation, weakens them considerably.

The dangers of instrumentalisation become particularly apparent when asses-
sing the many initiatives for capacity-building. The effects of the CBD are consi-
dered to develop through strengthening the capacity of different actors to act with
respect to the protection and sustainable use of biodiversity. Capacity building not
only means educating people or making the CBD publicly known, it also means
developing comprehensive organisational, institutional and knowledge capacities.
However, it is not always clear to what end capacity-building is undertaken. It
seems that in many cases it is supposed to improve the conditions for a commer-
cialisation of biological diversity.

The legal strengthening of those actors who depend heavily on biological di-
versity, namely indigenous peoples and farming communities, is a basic moral and
legal requirement of a democratic biodiversity policy process. However, at COP 8
developments pointed rather to their weakening.

d) Implementation weaknesses

The implementation of the regulations agreed to within the framework of the
CBD is supposed to take place through national legislation on the one hand and
concrete access agreements on the other. The former Executive Secretary stres-
sed that after the formation phase of the CBD (prior to 1992 with the signing in
Rio and its subsequent coming into force), the specific framework conditions and
the policies were supposed to be developed in a second phase. In a third phase
from about 2002, implementation was supposed to be the central focus (Zedan
2005: 2Af).
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For this reason, with a view to implementation in 2002, a strategic plan was ad-
opted at COP 6 (Decision VI/26), and accordingly an Ad Hoc Open-ended Wor-
king Group on the Review of Implementation of the Convention was instituted
two years later (Decision VII/30). It met for the first time in September 2005 in
Montreal. The national biodiversity strategies and action plans are to be discussed
in detail in 2008 at COP 9.

The overarching orientation is the ‘2010 Biodiversity Target’, formulated in
Decision VI/26. The target is the significant reduction of the erosion of biological
diversity as a contribution to poverty alleviation. Poverty alleviation is a central
Millennium Development Goal of the UN, which with this is taken up by the
CBD.

However, implementation remains slow. Biodiversity experts who met in 2006
in Potsdam, “agreed that the Convention has reached a turning point, where after
15 years of work to provide guidance and tools for implementation the focus now
needs to be on practical implementation and compliance” (Potsdam Recommen-
dations 2006: 1). Within the CBD it is becoming evermore apparent that national
implementation is one of the biggest weaknesses of international biodiversity po-
litics. At the same time, other problems also remain. In particular, the ratification
of access agreements is still met with suspicion by governments of the global
South and local populations. It remains unclear what exactly is to be understood
by the CBD conditionalities of Article 15, “mutually agreed terms” and “prior in -
formed consent” > Beyond this, the extent to which states should be obliged to in-
volve indigenous and local communities in the negotiations of such access agree-
ments requires specification. Also, controversy remains as to how binding or
flexible the concrete mechanisms should be.

Insufficient implementation is in part tied to the politicisation of specific the-
mes. One such area is that of intellectual property rights, a core component of
‘global constitutionalism’. In this area, extensive criticism and resistance continue
to occur on different levels regarding what indigenous peoples and farming com-
munities see as an illegal appropriation of knowledge. The implementation of the
WTO-TRIPs agreement and the strong IPR regulations in the interests of Northern
actors have been a point of contention at least since the Third WTO Ministerial
Meeting in Seattle.

In the CBD, questions of intellectual property are considered in conjunction
with both access and benefit sharing, as well as in relation to indigenous peoples’
rights. It remains to be seen whether the CBD can counterbalance the TRIPs Ag-
reement (and increasingly the WIPO), or whether the CBD will have to accept
TRIPs regulations that favour the interests of Northern actors.

2 In order to get access the prior informed consent (PIC; CBD: Art. 15.5) of the "providers" to access must be
attained and access should take place on mutually agreed terms (MAT; Art. 15.4). This should be the case not
only for access to genetic resources but for all forms of access. Both principles are relatively weak "shall be"
clauses, i.e. that governments are urged to take appropriate measures.
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Much suggests that the weaknesses in implementation are connected to a sy-
stemic blindspot within the CBD. Important actors, in particular governments of
countries from the global South, have little interest in the implementation of the
CBD because of the competing, and financially profitable, interests in use. The
orientation of national economies towards the world market speaks in favour of
the commercialisation of natural resources. In addition, there are considerable na-
tional legislative tensions between different ministries in individual countries, gi-
ven their very different foci (for example between economic and agricultural mi-
nistries and environmental and health ministries).

Change will only occur when economic and political priorities undergo a pro-
found transformation. However, for this to happen the world economy would need
to completely re-orient itself away from the predominantly environmentally de-
structive focus on exports. This would mean a renunciation of the principle of un-
conditional free trade. At the national and local level, this would imply a weake-
ning of those economic and political forces that profit from the environmentally
destructive economic model.

The basis for this is a democratisation of the politics of biodiversity.

e) Lack of coherence within the CBD and in comparison to other conventions
Since the mid 1990s, the coherence between individual policies within the CBD
as well as with respect to other international instruments — in particular the WTO-
TRIPs agreements — has been called into question (see for example Raustilia/Vic-
tor 2004). This was also affirmed at COP 8 in Curitiba: “The Convention is pro-
moting cooperation between all relevant international instruments and processes
to enhance policy coherence.” (Secretariat of the CBD 2006b: 233). Political co-
herence is difficult to achieve because the contradictions between individual po-
licy fields — such as environment, agriculture or trade policy — are so large (Petit
et al. 2000). Additionally, the individual treaties and organisations such as the
CBD, FAO, WIPO and WTO have different interests and power configurations.
This cannot be overcome simply through greater coherence.

The biggest problems stem from the relationship between the CBD and WTO
(see also LePreste 2002). Years of debate reflect the disparities in opinion as to
whether the CBD should have observer status at the WTO and TRIPs Council. In
at least four areas, the WTO dominates the agenda.

1) The TRIPs Agreement, negotiated parallel to the CBD, has much stronger re-
gulations with respect to intellectual property rights. It demands that all member
states, subject to transition periods for developing countries, legislate nationally
on uniform minimum standards for the protection of intellectual property. Article
27 of the TRIPs Agreement determines what can be patented, whereby Article
27.3(b) allows states to prohibit the patenting of plants and animals — with the ex-
ception of important micro-organisms — if alternatively an ‘effective’ sui generis
system for the protection of intellectual property is established. ‘Sui generis’ me-
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ans an ‘independent’ system that does not contradict the basic regulations of
TRIPs. To date, the problem has been the limited experience with sui generis re-
gulations, for example with cultivated plants, there has been pressure to accept
only the International Union for the Protection of New Varieties of Plants (UPOV)
as an effective sui generis system.

With respect to the necessity for a Development Round, the declaration of the
4th WTO ministerial conference included formulations that were very close to the
CBD. Patents were not to be granted in contradiction to the regulations of the
CBD (paragraph 12 Doha Declaration). The Doha Declaration also demanded a
stronger exchange of information between the WTO and the multilateral environ-
mental treaties. This demand was the result of a legitimacy crisis following the
failed 3rd WTO conference in Seattle. Irrespective of this, the WTO will continue
to exert pressure on national and regional ABS legislation — such as the model le-
gislation of the Organisation of African States, the framework agreements in
ASEAN, and Decision 391 of the Andes Pact.

2) The WTO promotes an agricultural export model geared towards the world
market and dependent on industrialised and chemical inputs. It places profitability
above the conservation of nature and of biological diversity. Locally rooted and
ecologically sustainable agriculture is often destroyed through the competitive
functioning of international corporations. This bias is being sharpened through the
negotiations of the so-called Singapore Issues. The Singapore Issues were consti-
tuted at the WTO Ministerial Meeting in Singapore in December 1996. They in-
volve negotiations on issues of investment security, competition policies, transpa-
rent governance and trade facilitation. Northern governments want to negotiate
these issues quickly, whilst many Southern governments reject such haste.

3) Besides intellectual property rights and agricultural issues, a further problem
with respect to the dominance of the WTO is the area of biosafety. The clear WTO
orientation towards trade liberalisation in the agricultural sector conflicts with the
regulations, especially with the precautionary approach of Article 1 and 24 of the
Biosafety-Protocol — which is not recognised by the WTO.

4) Regarding a fourth danger, namely the influence of the GATS Agreement on
the biodiversity regime see section 6.

n the whole, the dynamics of the WTO negotiations are characterised by the or-
ganisation’s intention to maintain responsibility for all issue areas, subjecting
them to the legal regulations of the free trade regime. Thus, forests and genetic
goods or other possible ‘environmental goods’, could be included in the negotia-
tions of ‘non-agricultural products’ within the WTO agenda. The International
Monetary Fund (IMF) and the World Bank are powerful allies of the WTO when
it comes to disagreements with developing countries (see Oxfam 2005). In this re-
spect, the recent declaration of the WTO Director General Pascal Lamy, that the
relationship between the WTO and international agreements like the CBD is one
of “mutual supportiveness”, is not unproblematic. This “mutual supportiveness” is
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allegedly important with respect to intellectual property rights (between the CBD
and the TRIPs Agreements). At the same time, the WTO is currently considering
questions of access to genetic resources, benefit sharing and prior and informed
consent (WTO News 30th May 2006). The CBD’s claim to be “setting the global
agenda” (which was again emphasised by the Secretariat of the CBD 2006b:233)
is tendentially undermined, particularly because the WTO has reservations regar-
ding institutional cooperation with the CBD.

Yet the demand for coherence can become a problem in this context. The CBD,
a relatively weak convention in comparison to the WTO, has a tendency to loose
coherence in its strict application because the regulations of stronger conventions
prevail. Already today, the rights of “indigenous and local communities” (CBD)
and “Farmer’s Rights” (FAO) clearly have less impact. The constellation of forces
within the CBD give a sense that the CBD is not welcomed as a strong counter-
balance to the WTO. This was apparent at the last COP in Kuala Lumpur in 2004
when a report about the effects of trade liberalisation on the agricultural sector me-
rely led to the decision that the COP “requests further gathering and incorporation
of data on this matter from all countries” (Decision VII/3, 6). This ineffectiveness
is in the considerable interest of the countries of the global North. In order to ade-
quately respond to the questions of coherence and effectiveness within the inter-
national biodiversity policy process, another systemic factor needs to be take into
consideration. There are political and social processes (co-)responsible for the
success of the CBD that are not on the agenda. At the fore-front of these are the
political and economic structural adjustments of trade liberalisation. The basic
task of the CBD is to create intelligent policies and a systematic counterbalance,
whilst supporting respective state and non-state forces who are bound to the goals
of the CBD. Attention to hitherto neglected weaker interests can only be condu-
cive to fulfilling this task.

J) Forum-shifting

Lack of coherence is connected to other issues that precipitate political problems
and tensions. International politics takes place on multiple levels: intellectual pro-
perty rights in the realm of genetic goods are negotiated within the WTO, WIPO,
the FAO and the CBD. Aside from multilateral agreements there are also regional
and bilateral processes in which similar questions are discussed.

There is a tendency for more influential actors, such as biotechnology firms and
the political forces that represent them, to privilege those levels that better suit
their interests. This is not automatically the case, as often many bilateral treaties
are more laborious to work through than a single comprehensive multilateral one.
Nonetheless, this tendency can be observed.

This tendency has been particularly apparent in the field of IPR in the last few
years. When specific political terrains — such as the TRIPs Agreement — are poli-
ticised and weaker actors start to question the basis of the process, then those ac-
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tors who are criticised look for alternative terrains (Wissen 2003). For example,
since the third WTO ministerial conference in November 1999 in Seattle at the la-
test, growing criticism of the TRIPs agreement is apparent. Many developing
countries had not implemented the Agreement despite the expiration of the time
limit. Since then the WIPO is systematically being granted much more importance
by Northern governments — in collaboration with some Southern ones. Yet it may
also be the case that Northern governments come to rely more on the revision pro-
cess of TRIPs that began in 1999 and is not yet concluded. . In recent years, bila-
teral free trade and investment agreements have become more important. Compo-
nents of these are topics such as intellectual property rights or access to biological
resources.

Forum-shifting enables more influential actors to follow their interests in other
political terrains which appear more advantageous to them (on the concept of fo -
rum-shifting see Braithwaite/Drahos 2000, ch. 24). However, the strategy of fo -
rum-shifting is not unproblematic. Such an approach circumvents the kinds of
compromises that include less influential actors within an organisation or treaty.

One demand of a democratic politics of biodiversity is to make it difficult for
the more influential actors to engage in forum-shifting, and to insist on compli-
ance with rules in order to respect the interests of less influential actors.

g) Maintenance of structural power imbalances

The problems that have been mentioned — with all their particularities — rest on
fact that within the CBD, as in the whole political, economic and cultural field, the
protection and appropriation of biological diversity is subject to enormous imba-
lances of power. Power relations are constituted in multiple ways in the biodiver-
sity policy process.

Over the last few years, it has become evident that powerful actors such as Nor-
thern governments, along with ‘their’ research institutes and corporations, ensure
their interests in negotiations. Despite the compromise character of the CBD, this
tendency cannot be overlooked.

Unequal power relations express themselves in international politics primarily
in the assertion of specific positions in documents and decisions. Different gover-
nments have varied resources and asymmetrical expertise. For example, at the last
WTO meeting in Hong Kong, the USA had over 350 delegates with expert know-
ledge on different issue areas. Most developing countries have merely a few dele-
gates whose expertise of particular topics is quite general.

The CBD is organised in a more transparent and rational way than, say, the
WTO whose negotiations are dominated by extortion, procedural neglect (pro-
posals by developing countries are repeatedly ignored), horse-trading and an ‘auc-
tion mentality’ (even the new WTO director Pascal Lamy has called the organisa-
tion “mediaeval”). Even so, in the concrete negotiations within the CBD frame-
work, clear power discrepancies can be observed.
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More recent developments point in two directions. On the one hand, the biotech-
nology industry and its associate organisations’ attention to the CBD are increasing,
which has to do with the strategies of the CBD itself and with associations such as
the ITUCN. The International Finance Corporation Group, a member of the World
Bank Group, emphasises the increasing importance of biodiversity in its internet-
based Handbook of Market Creation for Biodiversity and the International Chamber
of Commerce (ICC) recently set up a Task Force on the CBD (cf. Secretariat of the
CBD 2006b: 25). The aim is to ensure greater responsibility on behalf of private
companies who are supposed to provide the framework for the CBD. The criticism
is that corporations have a massive influence in shaping the regulations in their in-
terest. This is particularly apparent in the case of the American Biolndustry Alliance
(ABIA; www.abialliance.com) which was founded in 2005 by the US biotechnology
industry. It seeks to influence the ABS negotiations for a “full patentability of bio-
technology inventions and the maintenance of the current minimum standards for
the protection of intellectual property” (IP-Watch, No 10/11, 2005/6: 5).

On the other hand, the central dispute at the member state conference in Curi-
tiba was the level of the continued and impressively broad participation of civil
society organisations (including corporate associations; see for example the enor-
mous list in the final report by the Secretariat of the CBD 2006b: 5-10). This broad
participation also had to do with the high level of politicisation of the issue of ge-
netically modified seed in Brazil (Fatheuer/Petry 2006). Yet, NGO representatives
were not welcome in the discussions regarding the participation of indigenous
peoples and local communities in the ABS negotiations. Further to this, a discus-
sion is scheduled to take place in the near future on the question of how NGOs are
to participate in the whole CBD process (ENB, Vol. 9, 363: 23).

Nonetheless, power imbalances exceed the negotiations themselves. Northern
countries are able to put pressure on developing countries through aid or debt re-
payment demands. Financial resources are located in Northern countries. Thus,
one of the central financing mechanisms is the Global Environmental Facility
(GEF), linked to the World Bank, which in the case of disputes, always represents
the interests of the funders, namely Northern governments.

One further power dimension lies in the fact that more influential countries, in
particular the USA, do not adhere to the agreed rules. As is known, the CBD has
not been ratified by the USA and the US government simply does not abide by the
decisions of the WTO made against it in arbitration (for example in the case of
cotton subsidies).

Northern governments repeatedly exert pressure in order to prevent ‘Southern-
coalitions’. This happened at the WTO conference in Canctin at the end of 2003,
where after the conference some of the governments left the ‘Group of 21’ as a
result of pressure by Northern governments.

Power relations also have structural dimensions. Governments of countries rich
in biodiversity are subject to a kind of ‘supply competition’ vis-a-vis northern ac-
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tors, i.e. research institutes and corporations, to commercialise their genetic afflu-
ence. They try to gain advantages from bioprospecting through the provision of
conducive conditions and in particular, legal safeguards.

Nevertheless, the formation of the Group of Like-Minded Megadiversity Coun -
tries in 2000 and 2001, signalled an attempt to mitigate supply competition
through the establishment of a supply cartel (see http://www.undp.org/biodiver -
sitylevents/Megadiverse_Meeting.html, the link is broken on the CBD website).
The next years will show what effect this group has been able to have.

A further aspect became apparent at the WTO conference in December 2005 in
Hong Kong. Brazil and India are no longer mouth pieces for the countries of the
global South in negotiations with those of the North. Nor did they oppose the cen-
tral demands of free trade advocates (in the case of Brazil, this was because this
country is itself an agriculture exporting country; and in the case of India, this was
partly in exchange for the securing of agreements in other areas, such as the TRIPs
review process). For this reason it does not make much sense to speak of a gene-
ral line of conflict running between countries of the global North and countries of
the global South.

Even where access agreements exist, there are very concrete inequalities roo-
ted in the current limitations of observing what happens to genetically modified
goods and the knowledge connected to them.

Furthermore, civil society actors, such as corporations, NGOs or indigenous
peoples, have disparate resources as well as unequal access to governments. Yet
beyond this there are also structural power imbalances inherent in the way the
CBD functions politically and the issues that are prioritised. The structure of the
CBD and its political dynamics privilege those actors who have an interest in the
valorisation of biological diversity.

In the agricultural sector, the changes over recent decades have led to a redis-
tribution of power to the advantage of seed corporations as opposed to local far-
mers. The enormous power imbalances are evident in the introduction of geneti-
cally modified seed which has increased significantly in recent years.

26



5. Omissions in the CBD Process

Within the CBD and in relation to other fora there are not only tensions and open
conflicts. The CBD is also characterised by the fact that certain questions play no
role at all, even though they influence the socio-economic and political dynamics
in a determinate way.

a) Regulatory difficulties of technological developments

A central dimension in the use of biological diversity is the development and ap-
plication of new technologies, especially gene technology. Primarily, it is Nort-
hern corporations and research institutes who have such technologies at their dis-
posal. For Southern states the transfer of this technology is of key concern (part of
the CBD in Article 16). In the 1990s there were still a few attempts by countries
of the global South to broach the question of technology transfer. This rarely ta-
kes place today.

Yet it appears as if the problem reaches much deeper. Over the last few years, na-
notechnology has been developing rapidly. Its effects on the biodiversity regime are
not yet foreseeable. The political dynamics are clearly driven by ‘cores of techno-
economic transition’ in the research institutes and corporations, i.e. by high-tech re-
search and development in the agricultural, pharmaceutical and cosmetic sectors.
These developments remain secret until patents or breed protection have been esta-
blished, which is a decisive element of the competitiveness of corporations. They are
almost completely inaccessible to public and political discussion. Only the outcomes
of such developments are more publicly negotiable (Becker/Wehling 1993).

Against this backdrop a growing awareness is emerging that the CBD lags be-
hind new technology developments and that the agreed regulations remain inef-
fective (see for example IUCN 2006b: 3). The envisaged ABS regime should con-
sider this adequately.

b) Biopiracy and the increasing militarisation of the appropriation of nature
In recent years, there has been an increasing militarisation of the appropriation of
nature. A militarisation is taking place particularly in regions where the appro-
priation of nature meets resistance by local populations and where political-legal
appropriation is difficult. This is obvious in the case of resources such as oil, but
it is also obvious in the case of the appropriation of biological diversity, or gene-
tic goods more generally (Cecefia 2006).

This is about the securing of ‘strategic resources’ by economically and politi-
cally dominant forces, and is embedded in an overarching strategy that the US go-
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vernment has been developing, particularly for Latin America, in recent years.
Mexico and Central America, the Amazon basin and the Cono Sur are all to be
controlled. Beside the control of natural resources, a further aim is to fight resi-
stance and to ensure a strong presence of the US military or an allied paramilitary,
along with the development of a military infrastructure, for which Plan Colombia
— and in recent years Paraguay — have been paradigmatic (see Cecefla/Motto
2005). Additionally, the strategy of a ‘low intensity war’, involving the displace-
ment of many people, has been important in some countries (see also Pineda 2000
on the strategies of the US military). But the development project Plan Panama
also has geostrategic-military components, justified on the basis of the need for
‘continental security’, especially in the ‘war on terror’ and in the face of failed
states that require the intervention of external powers (see also Barnett 2003). Un-
der the rationale of ‘ecological security’, whole regions and the people who live
there are subjected to satellite and military surveillance. The aim is to prevent the
local population from migrating, allegedly to protect biological diversity. In many
cases however, the actual aim is to prevent protest against bioprospecting (Ascel-
rad 2002). Similar scenarios are also imaginable for countries outside of Latin
America and are already occuring. For example in Iraq the seed sector is strongly
geared towards the interests of US corporations.

This increasing militarisation of the appropriation of nature does not play a role
in discussions within the framework of the CBD. The impression given is that all
the actors agree with the results of negotiations and their subsequent implementa-
tion.

This also applies to situations where the unregulated appropriation of biologi-
cal diversity takes place. In the case of an illegal appropriation, or an appropria-
tion that a local population considers illegal, this is called ‘biopiracy’ (see also the
recent overview by GRAIN 2005 and BUKO 2005, as well as the informative
entry at www.wikipedia.org). The term signals the attempt to criticise the histori-
cal and actual process of what is understood as the illegitimate appropriation of
biological diversity and in particular their hereditary characteristics, as well as the
appropriation of the knowledge in dealing with biodiversity. From the perspective
of critical NGOs or local actors, formal agreements between government depart-
ments do not necessarily legitimise certain appropriations, because indigenous
peoples and local communities were not party to the process in which the legal
framework was developed.

¢) Obscuration of asymmetrical gender relations

Previously, gender-specific differences have not played much of a role in most of
the policies relating to the use and protection of biological diversity (see FAO
2006; BUKO campaign 2005: 117-124; GTZ 2002; case studies in Howard 2003;
for feminist perspectives on sustainability, cf. Biesecker/Hofmeister 2007). The
main tension is between the ‘donor’ and ‘recipient’ states; or rather, their govern-
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ments. Yet different uses — numerous other differentials notwithstanding — affect
men and women differently. Women are integrated in different ways into the res-
pective social divisions of labour in the individual societies. This also affects how
food and health are handled, as well as other dimensions in which natural living
conditions and biological diversity play a role. Women and men are thus affected
differently by the erosion of biological diversity, but also by the introduction of
new technologies. As a rule, the role of women regarding biological diversity is
less acknowledged. In addition, they are subjected far more to the aforementioned
forms of militarisation than men.

However, women and men are not only affected differently in their living con-
ditions, but also in their opportunities for political and social organisation. Men
usually have greater political representation and are more likely to be part of de-
velopment projects. The CBD mechanism of benefit sharing will impact upon wo-
men and men in different ways.

After roughly 14 years of the CBD’s existence, it is a massive failure that there
is more or less no consciousness of the gender-specific dimensions of the erosion
and use of biological diversity and the related political opportunities. The ack-
nowledgement of the role of women in the preamble of the CBD — it emphasises
the “vital role ... in the conservation and sustainable use of biological diversity”
and underlines “the need for the full participation of women at all levels of policy-
making and implementation for biodiversity conservation” — is not reflected in the
political process. This applies not only to state actors, but also to NGOs and
movements. As a first step, it would be helpful to collate and discuss existing kno-
wledge and political demands in order to comprehend their gendered dimensions.
There are individual attempts to do this, yet they still remain weak and do not in-
fluence the ‘hard’ political-economic processes.
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6. Significance of the Millennium Ecosystem Assessment

The Millennium Ecosystem Assessment (MA) was initiated in 2001. It is coordi-
nated by UNEP with the goal of expanding decision makers’ access to the scien-
tific basis for environmental political agency (www.maweb.org). In the year 2005
a report produced by over 1360 scientists from 95 countries was issued.

The MA focuses on the significance of eco-system services for overall human
wellbeing. It shows that the impact of eco-system services on social development
is often underestimated and that they are exposed to rapid and partly worrying
change, both directly and indirectly propelled. The most important driving forces
include climate change, habitat transformation and overuse, along withl indirect
factors such as demographic, socio-political and economic change, science and
technology, as well as culture and religion. The concept places the fact that natu-
ral living conditions are decisive for social processes at the core of the debate. Na-
ture provides a service to society and this must be appreciated as such.

Besides the principle report, the Synthesis Report on Biodiversity presented
and discussed at the 10th and 11th sittings of SBATTA, is also important for in-
ternational biodiversity policy (alongside this are Syntheses on the General Over-
view, Desertification, Wetlands, Business, and Health). At SBSTAA, eleven re-
commendations for COP 8 were developed and have been incorporated into the
process (UNEP/CBD/COP/8/3: 16-17). The results are to become part of national
strategies on a voluntary basis, whilst more regional assessments are also to be
carried out (Decision VIII/9).

From the point of view of international biodiversity policy, there are many
interesting points that provide impulses for the CBD negotiations. For one, the
notion of eco-system services puts the conservation and sustainable use of biolo-
gical diversity centre stage. With this, particularly in countries of the global North,
the environmental policies on biological diversity could become more important
than they have been to date. An eco-system services approach demonstrates how
above all richer countries depend upon externalised eco-system services in other
regions of the world (e.g. the production of pulp paper from forests in other coun-
tries).

Secondly, environmental politics is systematically connected to the concept of
human wellbeing and poverty reduction on different regional levels. This connec-
tion is often underestimated or obscured by (international) environmental policies,
although issues such as participation or locally based knowledge are hugely im-
portant. There are references to “winners” and “losers” in specific developments,
which highlights distribution concerns (see also [UCN 2006a).
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Thirdly, there is an acknowledgement that existing sectoral environment poli-
cies (biological diversity, climate, water etc.) are important but limited. This is be-
cause environmental policies can only be effective when the interdependencies
between different environmental policy areas are understood and taken into con-
sideration on a political level. This would require more integrated policies and
fundamental institutional change, which is not taking place at present (MASR
2005: 131).

Fourthly, there is an understanding that a central deficiency of (international)
environmental policy has been its overemphasis on individual sectors, thereby un-
derestimating overarching macro-political and economic developments (BSR
2005: 73). Economic and politico-economic dynamics are particularly dominant
in environmental questions.

The central thesis of the MA is that the UN Millennium Development Goals
cannot be achieved if eco-system services continue to worsen. With this, the MA
creates a starting point for a democratic politics of biodiversity. This is because the
concept of eco-system services puts distribution aspects on the agenda of envi-
ronmental policy, thereby enabling better consideration of the environmental di-
mension in international political economic discussions.

Nevertheless, within the MA there is one dimension which is not given suffi-
cient attention. Whilst economic globalisation is articulated as an indirect driving
force in the loss of biological diversity, the massive interests of commercialisation
in this diversity, an important factor in political developments, are not addressed.

Additionally, like many other documents, the MA stresses the need for partici-
pation. The broad concept of “freedom of choice and action” (MASR 2005: vi) is
mentioned in the introduction to the study and is crucial for democratic policies,
yet is subsequently absent, even though such a broad understanding provides a
suitable point of departure for a democratic biodiversity policy process.

In conclusion, there is one risk that must not be overlooked. The term eco-sy-
stem services may make it more possible in the medium-term for a treaty that pre-
viously had no responsibilities in this sector, but that has a clear commercialisa-
tion and privatisation focus, to claim competencies: The WTO treaty on services
(GATS). Privatisation of eco-system services could be intensified through a fo-
rum-shifting of interested forces. Friends of the Earth International already high-
lighted this danger a number of years ago (2002). In fact, a few years ago the EU
Commission and the Swiss Government put forward the proposal to take up the
“protection of biodiversity and landscape” as an environmental service in the
GATS negotiations.
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7. Opportunities for a democratic biodiversity policy process

The orientation towards an economic valorisation of biological diversity is the
norm. In other words, powerful actors come together around the fact that the com-
mercialisation of biological diversity, and in particular genetic goods, is wor-
thwhile for them. This is evident in the huge importance that is attributed to ac-
cess and IPR policies within the framework of the CBD. Policies for conservation,
technology transfer, or the rights of indigenous and farming communities remain
secondary. Benefit sharing is still a major source of conflict.

Against this backdrop, what perspectives exist for a democratic politics of bio-
diversity? What role can the CBD play? With respect to specific problems, pos-
sible ways to democratise biodiversity policy have already been suggested. The
following concluding sections focus on general directions that will have to be di-
scussed in detail amongst the different actors. The intention here is to initiate such
as discussion.

a) Democratisation of science and technology development

The democratisation of science and technology development is crucial. To date,
policy has dealt more with the consequences of developments in the ‘centres of
techno-economic transition’; primarily with the aim of creating a legal framework
for the application of technologies, or rather for the handling of risk. The deve-
lopment of the Biosafety Protocol within the framework of the CBD is an exam-
ple of this.

Yet, if the future of humanity and in particular less influential, i.e. more ‘vul-
nerable’ populations, depends upon such technological developments, then these
have to become the subject of public and political engagement. The centuries old
dominance of western science and the resultant devaluing of other forms of know-
ledge continues (Lander 2006).

For the conservation and sustainable use of biological diversity this power re-
lationship has to be changed. How this is to occur, is an open process.

b) Disclosing the practices of biopiracy and the actors involved

A number of investigations have shown that the CBD is somewhat in disrepute
amongst indigenous and farming communities (Brand et al. 2008). This is because
the concrete experiences of many local actors are those of continued illegal and,
from their perspective illegitimate, appropriation and the experience of repressive
state policies (Burrows 2005, BUKO campaign 2005). The principle of national
sovereignty strengthens governments and not the right to self-determination of lo-
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cal actors. Nevertheless, the CBD is still more respected, considered more acces-
sible and potentially more able to represent their interests than, say, the WTO.

At the same time, those actors who are seriously concerned with a democratic
biodiversity policy process, need to be much more confrontational with those ac-
tors — particularly corporations — who only follow their own interests, yet present
them as the collective interest of (global) society. Nature conservation NGOs must
also be criticised when they secretly contribute to illegal bioprospecting and po-
tential commercialisation. Despite all the necessary forms of international diplo-
macy, less dominant concerns, or rather those concerns that are not at all conside-
red, must be addressed. This is not least a question of power and thus of the
conflicts with leading economic and political actors. This forms the basis for ba-
lanced compromises, effective policies and in the end, a greater legitimacy for the
CBD.

That protests do not have to remain ineffective is reflected in a decision of the
European Patent Office. Due to international criticism, the patent of the US firm
Grace on the seed of the Indian Lilac tree from which a fungicide is produced, had
to be recalled because it was not an invention but plagiarism. Furthermore, some
of the patents, although not all, were denied to the Firm RiceTec for the Basmati
rice it produces in India. There are other examples.

¢) Making the concerns of weaker actors more visible

The conflicts within the CBD — and within other fora — are not conflicts between
governments of the global North and South. The dynamic is structured by the in-
terests of both the ‘donor’ and ‘recipient’ countries.

The scope Southern governments have to shape their own environmental and
economic policy is an important factor for the future. The Group of Like-Minded
Megadiversity Countries will play a significant role in this respect. Nonetheless,
the danger here is that in discussions on national sovereignty over resources and
benefit sharing, the interests and rights to self-determination of indigenous peo-
ples and farming communities will be insufficiently considered, or not respected
at all.

This is not just about governments or member states. Throughout the whole
world there are a growing number of social movements and NGOs who stand
against the commercialisation of biodiversity and the increasingly repressive
means by which nature is appropriated (for example through the displacement of
local populations from nature reserves). It is becoming evermore apparent that the
dominant policies — on local, national and international levels — are limiting the
possibilities for action open to many people.

The cooperation between governments within the framework of international
biodiversity policy is regarded as an undemocratic process, whereby the ‘national
sovereignty’ over natural, and thus genetic goods inscribed in the CBD, is critici-
sed. The WTO and the TRIPs Agreement are criticised even more vehemently.
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The perspective that is spreading is that common natural and social goods
should not be subordinated to private profit motives. In many segments of society
there are struggles against privatisation. The increasingly left-wing orientation of
governments in Latin America since 1999 is one expression of these struggles. La-
tin America has become a strategic place where the form in which the appropria-
tion of nature occurs is challenged. But it is not the only place. In India, Malaysia
and the Philippines there are also intense conflicts around biological diversity.

Movements are searching for a different type of political institutionalisation to
ensure a diversity of knowledge forms and ways of life (regarding this requirement,
see for example to the Potsdam Recommendations 2006: 6). A central term that
plays almost no role in the CBD is that of human rights. Within the movement there
is also the orientation that social innovations primarily come from movements
themselves, not from political parties, the state and international bilateral and mul-
tilateral treaties. Nonetheless, it is important to legally ensure these innovations.

The CBD could give more space to the concerns of weaker actors. Connected
to this is the following aspect.

d) Demanding not only the participation of weaker actors, but also their legally
enforceable rights

One of the terms most often used in texts and discussions of the CBD is that of
‘participation’. There already seems to be consensus on the issue. In other words,
even more powerful actors advocate the broad participation of all affected and po-
litically active groups. Yet the CBD has to expand the concept of participation
beyond formal policy processes. It is not just about political participation, it is also
about the actual capabilities of these different groups to live their lives and take
action. Today, these capabilities are hugely asymmetrical and manifest themselves
to the disadvantage of local populations in many regions where people cannot
simply relocate in the way research institutions and corporations can (so-called
exit-options).

With this the classic question of politics arises: to what end and to whose ad-
vantage do specific political and structural processes exist? Which actors are able
to participate? What role do corporations play? Where are central conflicts?
Where are decision competencies rooted? And in the case of biodiversity policies:
Who controls natural common goods? Who is in control of information and know-
ledge?

A further starting point for a democratic politics of biodiversity is for different
actors to make their particular interests public. Often specific interests, in particu-
lar those of powerful actors such as Northern governments or biotechnology cor-
porations, are hidden behind notions of a ‘common interest’ in the conservation
and sustainable use of biological diversity.

This includes another aspect: An age-old democratic ideal is to legally bind po-
werful interests in order to limit them in relation to weaker ones. This classic idea
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is at the heart of a democratic biodiversity policy process: the incremental expan-
sion of legally enforceable rights for less influential members of society. Stake-
holder rights means more than participation as they include processes and sanc-
tion methods for enforcing rights.

The pluralism that dominates international politics enables all actors to for-
mally participate in international processes and influence governments and inter-
national institutions. De facto, more influential actors such as Northern govern-
ments, well-equipped research institutes and large corporations with better
material and informational resources and instruments of power, are in more ad-
vantageous positions. The basis for democracy then is the conscious strengthening
of weaker and under-representeded interests. Such an expansion of rights may pre-
cipitate conflict, yet ultimately will increase the effectiveness and legitimacy of
political processes.

If democracy is understood as the collective, effective and legitimate regulation
of social problems, then questions of power will always be part of this. The Mil-
lennium Ecosystem Assessment offers a number of interesting conjunctures in this
respect (see section 6).

Democratic biodiversity policy-making is not only a matter for the CBD. Much
more, it is a component of both local and state-level policy-making which is cen-
tral to the democratic shaping of social relations. However, these are not exempt
from international developments such as the interest in biological diversity, regio-
nal development projects, the WTO and structural adjustment policies.

The CBD and the processes around it play a doubly important role. The Con-
vention has an effect on democratic opportunities on other levels in that weaker
actors are granted rights. At the same time, it can hinder democratic development
if powerful, unsustainable and undemocratic developments are secured or further
intensified. This is where the particular responsibility of state and non-state actors
lies within the area of the CBD as well as in other multilateral conventions and or-
ganisations. This responsibility must be respected, particularly given the comple-
xity of the conflicts that have been outlined here.
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8. The role of civil society organisations

The CBD is seen as relatively open to civil society actors and their concerns. This
is particularly apparent at member state conferences and other fora where the ac-
cess of NGOs is usually considered unproblematic. Other political institutions
such as the WTO are much more selective when it comes to progressive interests.

The most powerful civil society actors are the pharmaceutical, agricultural and
cosmetics corporations and their associates. They have only come to recognise the
political significance of the CBD in recent years, especially with respect to que-
stions of access and benefit sharing. They do not only influence governments at
conferences; already prior to these they influence the positions governments sub-
sequently take. Also, they have access to financial resources and technological
knowledge, which means they are able to estimate the consequences of certain
practices — and thus the required steps for regulation. A more recent development
is the aforementioned active formation and aggressive interference of US bio-
technology companies in the CBD process with the American Biolndustry Alli-
ance under the directorship of Susan Finston (2005).

It is of particular interest how Northern governments are partial towards ‘their’
corporations in the JUSCANZ group (Japan, USA, Canada, Australia, New Zea-
land) who openly promote the interests of biotechnology corporations and rese-
arch institutes. On the whole they advocate less intervention in questions of indi-
genous rights and benefit sharing and stronger legal frameworks for intellectual
property rights and access modalities. However, corporations do not have a uni-
fied position. The Swiss firm Novartis or the Norwegian Novo Nordisk have dis-
played a definitive will to accept clear regulations in the areas of access and be-
nefit sharing, which is also reflected in the positions of their respective
governments. Other corporations, such as Monsanto, clearly regard such regulati-
ons as a hindrance (see Brand et al. 2008).

The sector of economically orientated civil society actors also includes consul-
ting firms who are less present in the international policy process and more so in
the implementation of policy and concrete projects. Indirectly they play a role in
the policy process due to their technical expertise.

A second important civil society group are the nature conservation NGOs.
These include the The World Conservation Union (IUCN) with headquarters in
Gland near Geneva. Many governments and government departments belong to
their large international networks. The IUCN environmental law centre in Bonn
constitutes one of the most important think tanks enabling the organisation to
discuss complicated facts and processes in great detail. The nature conservation
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NGOs also include the World Wide Fund for Nature (WWF), Conservation Inter -
national (Cl) or The Nature Conservancy (TNC) who have the best access to

funds for nature conservation (especially for concrete projects) in the sector of
NGOs and non-private capital firms. Recently, the WWF has opened up to social

questions and local actors. Within the CI and TNC the dominant understanding of
nature conservation is one in which human beings are seen as a source of de-

struction, thus they need to be kept out of areas that require protection. In areas

where rural populations not only live with and from nature, but also shape it con-

siderably through agriculture, this leads to considerable conflicts. NGOs such as

CI or TNC who constitute, together with the WWE, *The Big Three’ in the inter-

national nature conservation NGO scene, are also officially closely associated

with international corporations. In the year 2005, CI acquired over 92 million US

dollars and spent over 114 million US dollars (CI 2006: 18-9). The list of suppor-

ters reads like a Who is Who of the international business world, as sponsors in-

clude Monsanto, Coca-Cola, Mc Donald’s, Intel Corporation, Ford Motor Com-

pany and Starbucks (CI 2006: 25-6, www.conservation.org, on the policies of the

aforementioned NGOs in Mexico, see Delgado 2004: 33-42).

In a broadly discussed critique published in the newsletter of the Worldwatch
Institute at the end of 2004, Mac Chapin accused the nature conservation NGOs
of often acting against the interests of local populations. For example in Chiapas,
CI was criticised of collaborating with the military to disperse the local population
and of engaging in bioprospecting for transnational corporations (Chapin 2004:
29). In international negotiations in which the WWF has a larger presence than
TNI or CI (where the IUCN already has an overwhelming presence), nature con-
servation NGOs work closely with all governments, making their knowledge avai-
lable but remaining non-confrontational, i.e. they often do not take a political po-
sition. With respect to thematic issues, the World Resources Institute, which
operates more as a think tank than an NGO engaged in projects, is closely linked
to the aforementioned NGOs.

Progressive civil society actors are characterised by their attempts to bring so-
cial and ecological questions together and are more likely to represent the positi-
ons of Southern governments or local populations in countries rich in biological
diversity (on the role of NGOs in the conflicts around genetic resources and in-
tellectual property see Matthews, 2006: 9f. and 21f.). The most prominent in the
area of agricultural biological diversity are the small, but very credible and effi-
cient NGOs, Genetic Resources Action International (GRAIN) and the ETC
Group — ETC stands for what they regard as the three biggest problems, namely
Erosion, Technology and (corporate) Concentration. ETC Group and GRAIN
work closely with the farmers network Via Campesina. The Intermediate Techno -
logy Development Group (ITDG) holds similar positions. The Third World Net -
work (TWN) has a long history in other development conflicts as it is a prominent
think tank with offices in many countries whose specific focus is on the North-
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South economic relationship. It undertakes independent research and consultation,
as well as regularly producing brochures and books. The topic of biodiversity is
addressed by TWN with specific respect to the questions of intellectual property
negotiated there. Along with the ETC Group and GRAIN, their website is one of
the most consulted for critical positions. Greenpeace was barely active in the first
decade of the CBD, yet is increasing involved in the conflicts around forest po-
licy, oceanic biodiversity and genetically modified plants, playing an increasing
role in the CBD negotiations. A prominent non-governmental representative of in-
digenous peoples is the Indigenous Peoples Biodiversity Network (IPNB), which
works closely with other NGOs. Nevertheless, it is evident that with respect to the
representation of indigenous peoples many groups are absent. On an international
level, civil society groups coordinate through the CBD Alliance. A central element
of their work is representation vis-a-vis the Secretariat of the CBD, as well as net-
working and communication via an email list.

In Germany, an important progressive civil society terrain is the Forum for En -
vironment and Development (Forum fiir Umwelt und Entwicklung) in Bonn, with
its Working Group in Biodiversity (AG Biodiv). The Forum, or rather the Working
Group, in which different NGO representatives are active, has had a presence at
international conferences for many years and will no doubt play an important role
in the coming year. Besides the aforementioned international NGOs such as WWF
or Greenpeace who are also active in Germany, the Protestant Development Ser -
vice (Evangelischer Entwicklungsdienst (EED)), Misereor, and the independent
Biopiracy Campaign of the Federal Coordination for Internationalism (Bun-
deskoordination Internationalismus (BUKOQO)) are central. The EED conducts stu-
dies, engages in publicity and awareness-raising and actively follows a number of
different policy processes. In the last five years, the BUKO Campaign has deve-
loped into an important actor which seeks to bring the topic of biopiracy to a bro-
ader public through campaigns and educational work. The Working Group for
Peasant Agriculture (Arbeitsgruppe fuer baeuerliche Landwirtschaft (AbL)) has
an outstanding reputation in questions of agricultural biodiversity.

An important communication tool between governments and civil society
groups, as well as amongst civil society groups, is the Information bulletin ECO
and the Earth Negotiation Bulletin (ENB), both of which seek to provide relevant
information during conferences. In this role, the ENB has a more official character.

This short overview already demonstrates how plural the civil society around
the CBD is. This is very good for discussions, enabling different perspectives to
be articulated. A potentially interesting question for the future is the position of
progressive governments in Latin America with respect to indigenous rights — led
by the Bolivian government.

The aforementioned NGOs develop their political efficacy in conjunction with
other NGOs, academics, government representatives and international institutions
who together form so-called epistemic communities that contribute to a collective
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understanding of problems and develop proposals with respect to certain
questions.

The participation of civil society actors in the negotiations of the CBD has
many positive consequences. As less powerful actors, NGOs can contribute to cer-
tain perspectives being voiced in the formal policy process and possibly being ta-
ken up in political-legal regulations. Given the complexity of many relevant mat-
ters, along with the uncertainty and ambiguity of political problems and processes,
governments are able to turn to the knowledge and experience of many organisa-
tions. However, and unsurprisingly, this does not happen in an egalitarian way.
The ‘influence’ of NGOs is much greater when their proposals are similar to the
dominant perception of problems and resonate with existing political interests and
proposals. The qualities that NGOs consider themselves as contributing to the pro-
cess are their technical expertise and information provision to enable better inter-
vention by, and cooperation and contact between, NGOs, as well as their lobbying
and negotiation abilities (see Matthews, 2006).

What appears as a political neutrality in effect reflects a definite selection me-
chanism which integrates some actors and topics into the process and ignores, or
marginalises, the voices of others.

Nonetheless, there is a negative consequence of NGO involvement, repeatedly
expressed by critical NGOs such as the ETC Group (see also Ribeiro 2002). This
is that those civil society groups working within the framework of the CBD con-
cede authority to this political terrain and thus contribute to its legitimacy. Within
the framework of the CBD itself, criticism of the fundamental focus of internatio-
nal biodiversity policy is barely possible. Yet it is exactly this kind of critique that
many local groups and critical NGOs see as necessary. The ETC Group, GRAIN
and TWN express this concern most vehemently.
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9. On the way to COP 9 in 2008 in Germany

The German government has already initiated its preparatory process for COP 9
in May 2008 in Germany. The Forum for Environment and Development has also
met to discuss thematic and organisational strategies. From an academic semi-di-
stance to the process, and as a result of this study, the following aspects seem to
be important to civil society actors (these are not exhaustive and have to specified
and further developed in collective discussions).

Firstly, a member state conference is always a good opportunity, both before
and during, to raise public awareness and fill the public space created with a plu-
rality of activities and voices. This does not require a unified position, but does
necessitate a visible basic consensus on important questions. On May 22nd 2007
a ‘Nature Alliance’ was constituted with representatives from politics, NGOs, cor-
porations, media, science and culture. But undoubtedly there will be other actions
to raise awareness. Even so, progressive actors need to be careful not to find them-
selves too much under the caring wing of corporations such as Bayer or BASF.
Otherwise, critical positions could be quickly delegitimised.

It could be beneficial to carry the experiences from other countries in handling
biodiversity and the attempts at commercialisation into a broader public. This is
even more important in a country like Germany, where the interests of pharma-
ceutical, agricultural and cosmetics industries play an important role.

Secondly, a member state conference provides opportunities for the different ac-
tors to take more direct stands on existing problems and political processes. For ex-
ample, there is as yet no position paper from the labour associations of biologists on
the topic of access and benefit sharing. Also, political foundations who have ties to
countries in the global South should engage more with the topic of biological di-
versity and its socio-economic dimensions (as is the case with this study). In Ger-
many to date it is still the nature conservation perspective that is dominant.

Thirdly, it is thematically important to point to the CBD’s weaknesses and im-
passes, including the causes of these. On these issues, extensive international kno-
wledge has been developed by researchers and civil society actors. German orga-
nisations initiated a thematic debate with a so-called Platform Paper and a
workshop in October 2006 which did not start from zero but included the many
existing experiences (Gura/Brinkmoller 2006, Forum for Environment and Deve-
lopment/AG Biodiv 2006). Critical attention must be paid to topics such as access
and benefit sharing — here the ABS regime will no doubt be central —, and the in-
sufficient implementation of the CBD, which are on the agenda for 2008. In the
case of the ABS regime it is not just about the ‘whether’, but also about the ‘how’.
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A critical position should also be formulated with respect to the leading deve-
lopments towards commercialisation, the omission of many important questions
such as biopiracy, the militarisation of the appropriation of biodiversity and the
absence of gender issues. A broad discussion should be conducted as to the que-
stion of who actually determines the development of new technologies and to
what extent they are useful or dangerous. Current technology developments exhi-
bit anything but a democratic process as they take place behind closed doors. Cur-
rently, social and political discussion and regulation are only possible after events
have occurred. This contradicts the modern demand for a democratic design of so-
ciety.

In December 2006 about 30 experts developed the so-called Potsdam Recom-
mendations (2006). These are addressed to the German Environment Minister and
contain many of the points raised here, as well as others. Yet they suggest that not
many tensions exist and point merely to the requirement for more political will.
Beyond this, they recommend that civil society organisations should participate in
the member state conference and engage in awareness raising campaigns, alt-
hough the actual existing conflicts are not named (ibid.: 4).

A fourth issue that should be problematised is the embarrassing fact that the
host government of the upcoming member state conference still has no biodiver-
sity strategy. The draft of summer 2005 was put on hold after the current govern-
ment came to power. It is also inadequate that the German Government, or rather,
the German Environment Ministry, has expressed the intention of reducing the
member state conference to a ‘UN Nature Conservation Conference’. This may be
important to achieve broader effects (with the polar bear Knut as the mascot of the
Bonn member state conference), yet it dramatically constricts the possibilities for
addressing current problems within the CBD. Here, a huge opportunity is forgone.

Fifthly, it is important on a thematic level to make links to other developments
and fora (see also the aforementioned Platform Paper 2006 and the Potsdam Re-
commendations 2006). One example: the crucial processes with respect to in-
tellectual property rights are currently not located within the CBD, but in the
TRIPs and WIPO negotiations. What role may the GATS potentially play if the
concept of eco-systems services becomes more important? Also, the role of bila-
teral trade agreements must be granted more consideration.

In light of the aforementioned connections, an important point of discussion is
that of the basic parametres of the CBD and its current focus on commercialisa-
tion. If civil society organisations addressed this, there would be less risk in them
becoming complicit in painting the picture (which is gladly promoted by Northern
governments) of the CBD as a neutral forum concerned merely with the most ef-
fective solution to the respective problems.

Finally: Conflict is a fundamental aspect of a democratic political process, so-
mething that is not yet very advanced on an international level. In (global) society,
hugely disparate interests and understandings exist as to how the CBD process
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should develop. Stating this, as opposed to sweeping it under the carpet with the
imperative, “We all want the same thing anyway” (i.e. to save biodiversity) is an
important task of civil society groups. This is what this study has aimed to show:
the conflicts between the respective governments no longer revolve around the
commercialisation of nature, but around the how and the distribution of the cake.

In particular situations it can also make sense to strengthen environmental-po-
litical state actors relative to economic and financial-political state actors who
have little interest in progressive biodiversity policy. Yet this should not become
a permanent alliance because in many instances thematic and strategic differences
remain.

In conclusion, this paper offers a strategically relevant conjecture. Although the
German Government operates within the framework of the EU, which partially li-
mits its room for independent negotiation, it will be important to host a successful
COP 9. This may open windows of opportunity for progressive concerns that need
to be recognised at the right moment and utilised strategically. For this, knowledge
of the complex political processes that have been presented in this study is neces-
sary. Moreover, political-strategic intelligence is required, which in turn emerges
from discussions and reflections.

Translation: Emma Dowling
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