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in pail (Leticia	 173-75
labor unions	 480-89
mandatory package licensing,

tying	 143-58
package licensing of patents 143-58
post-expiration royalties 	 143-58
private enforcement	 172
Robinson-Patman Act, Section

2(d) 374-91
background of section 2(d) 374-77
redefinition of "customer" 379-89
requirements of section 2(d) 377-79

summary judgment	 196-207
unclean hands	 173-74

Arbitration
arbitration and anti-injunction:

the case for accommodation
898-918

arbitrator, powers of 815-20
conflict with remedial power of

NLRB	 904-08
municipal liability for riots	 685
new contract, arbitrability of

159-71, 815-20
Norris-LaGuardia Act 898-918
strike injunction awards, en-

forcement of	 820-27
use of federal arbitration statute

in regulating insurance	 755-61

work assignment disputes	 831-34
Banks and Banking

tortious liability for building
defects	 932-42

Bank Collection
retention of a check	 116-26

Bankruptcy
floating lien under U.C.C.	 265
future advance interest 	 9-10
jurisdiction of bankruptcy court

in a taking by eminent do-
main	 489-95

Buyer
in the ordinary course	 978-80
rights of buyer not possessing

goods
see Sales, rights of buyer

rights to goods in transit 	 74
Capital

availability and the community
development corporation

see Community Development
Corporation

Check
acceptance, U,N,I,L,	 119-21
retention, payor bank	 116-26
tortious conversion	 119

Civil Aeronautics Act:
recordation	 974-76

Civil Procedure
Federal Rule 23

constitutional notice require-
ments of 751

discretion of Trial Court 524-25
effect of Indiscriminate Use 521-24
notice

barratry	 561-64
mailing of	 563-64
payment for	 564-67
preparation of	 562-63
requirements of	 558-59

purpose of (b)(3)	 517-21
statutory notice requirements

of	 751
Class Actions

ability to protect interest of the
class	 535

adequacy of representation	 509-10
aggregation of claims to meet

minimum jurisdictional
amount requirement	 601

amendment to pleadings to
eliminate class action	 591

attorneys for original parties as
lead counsel 581

client solicitation considerations 596
common question requirements 508-09

damages
	

615
defendant
	

619-21
effect of member's entry of ap-

pearance through counsel 583
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function of attorney represent-
ing the class	 513-14

historical	 categorization	 of
claims and their extinction
by Rule 23	 602-03, 609

history of former rule 23 	 502-03
judicial control over 	 579
mandatory notice	 511-12
mandatory response to notice

by class members	 589
notice procedures fo"r assuring

due process protections	 594
orders in the conduct of	 577
practicality and reality of allow-

ing aggregation of claims 613-14
prerequisites under subsection (a)

common questions of law or
fact and their predom-
inancy	 532-34

numerosity and impracticality
of joinder 528-31

typical claims or defenses 534-35
quality of counsel 535-36
Rule 23: device for aiding small

claimant	 501
superiority of class action	 510-11
underlying purposes of amended

Rule 23	 504-08
use of transfers under 28 U.S.C.

§ 1407	 598
Clayton Act

section 3	 175
section 4	 172
section 7

failing company defense 	 1005-15
Collection Agencies

common law remedies for abu-
sive practices	 698-702

licensing of	 702-03
practices prohibited by statute 704-06
regulation by state supervisory

body	 706-09
statutory regulation of	 702-10

Collective Bargaining Agreements
arbitrator's injunctive power 898-908
injunction of breach	 898-918
new provisions	 159-71, 905-08
NLRB power to construe to

award fringe benefits	 1015-23
waiver of right of removal	 913-17

Commercial Paper
want or failure of consideration

as defense to action on a
check under the U.C.C. 108-15

Common law
protection of debtors from col-

lection agencies	 698-702
Community Development Corpo-

2ration	 217-64
capital, availability of

Economic Opportunity Act
of 1964	 227-35

Self-Determination Act of
1968	 246-49

Conflict of Laws
standards for exercise of juris-

diction with direct action
statutes	 717-22

Consideration
want or failure as a defense to

an action on a check	 108-15
Constitutional Law

-notice under Rule 23(c)(2) of
Federal Rules of Civil Pro-
cedure 751

state regulation of insurance
companies	 668-72, 1024-29

Contracts
joint venture	 934-36

Controlling Stockholder
duties under Rule lOb-5	 743-54
duty to disclose impending sale

745-50
duty to invite minority stock-

holders to join in a pre-
mium sale	 750-52

Conversion
check, tortious	 119

Copyright
common law copyright

"fair use"	 994-95
"fair use"

pop art	 994-95
pop art

copyrightability	 995-99
"fair use"	 994-99
infringement of	 999-1003

Corporate Taxation
accumulated earnings tax: dis-

placement of the avoidance
purpose test for liability 919-31

Corporations
derivative actions under Rule

10b-5	 318-24
fraudulent tender offers	 329-34

Courts
enforcement of no-strike clause

898-918
judicial remedies of debtors

against collection agencies
698-702

Covenants not to Sue
reserving right of action against

insurer after releasing per-
sonal assets of insured 1030-38

Damages
class actions	 615
Federal Rule 23	 615
Securities Exchange Act of 1934,

see that title
uncollected class action dam-

ages	 631-32
Debtor

protection of debtor from abu-
sive practices of collection
agencies 698-710

Declaratory Relief
corresponding to final injunc-

tive relief	 543
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Defendant Class Actions	 619-21
Deferred Posting

Model deferred posting statute
121-22

Direct Action Statutes
constitutionality of	 720
contacts necessary for personal

jurisdiction over liability
insurer	 717-22

insurance
effect on covenant not to sue

1033-38
Discovery

antitrust actions	 196-207
discovery available to resist a

motion for summary judg-
ment	 Z05-07

relationship with summary
judgment in antitrust pro-
ceedings	 196-207

Dram Shop Acts	 939-41
Eminent Domain

Jurisdiction of the bankruptcy
court	 489-95

Equity
Labor Injunctions	 898-918

Ethics
problems for attorneys prose-

cuting the insured's action
against third persons 97

Express Warranties
under the U.C.C. and U.S.A. 127-28
in non-sale situations	 132

Family Corporations	 754
Family Arbitration Act

relation to insurance regulation
756-61

section 4	 756-61
Federal Aviation Act:

Recordation Section 503	 972-82
Federal Rules of Civil Procedure

damages	 615
history of former rule 2:3 	 502-03
orders in the conduct of class

actions 23(d)	 577
Rule 23; device for aiding small

claimant	 501
Rule 23 (b) (I)	 540-42
Rule 23 (b)(2)	 542-45

civil rights	 544
Rule 23 (b) (3)	 545-55

Antitrust law	 549-50
common course of conduct 551-53
four factors of	 547-59
fraudulent misrepresentation

550-52
549

common
549-53
545-47

class ac-
553-55

751

statutory notice requirements 751
underlying purposes of

amended Rule 23	 504-08
use of transfers under 28

U.S.C. § 1407 with Rule
23	 598

Filing
under Federal Aviation Act	 972-82
under U.C.C.	 972-82

Floating lien
controversy in the courts	 265

Fraud
see Securities Exchange Act of

1934
Future Advances

future advance interest under
U.C.C.	 1

Good Faith Purchaser	 976-78
Housing Development

tortious liability of lender for
structural defects	 932-42

Housing and Urban Development
Act of 1968

Urban Property Protection and
Reinsurance Act of 1968 622-67

Implied Warranties
in non-sale situations 	 132-34
Under the U.C.C. and U.S.A. 128-29

Indorsers
Liability on a check	 108-15

Injunction
breach of collective bargaining

agreements	 898-918
In Part Delicto	 173-75

economic coercion exception 174-75
effect of a limited application of

177-78
effect of a rejection of 	 178-79
rejection of	 175-77

Insiders	 744
Insurance

attachment of automobile liabil-
ity insurer's obligations to
defend and indemnify 711-17

California property insurance
statute	 678-79

causes of lack of property in-
surance in urban core areas

653-54
company's desire for undis-

closed identity	 86
constitutionality of state statu-

tory plans in urban core
areas 668-72

covenant not to sue insured and
primary insurer as retain-
ing right of action against
excess insurer 1030-38

direct action against the insurer
712-22

District of Columbia property
insurance statute	 679-84

effectiveness of state statutory
plans in urban core areas 672-84

mass accidents
predominance of

questions
purposes of
superiority of the

tion
Rule 23 (c)(2)

constitutional notice require-
ments
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effect of partial release and
direct action statutes 1033-34

federal reinsurance program 662-67
Illinois property insurance stat-

ute	 681-83
joinder of insured and insurer

1037-38
lack of insurance in urban core

areas	 684-87
Massachusetts property insur-

ance statute	 679-81
Meaning of business of insur-

ance under McCarran Fer-
guson Act	 755-61, 1025-26

section 2(b)	 755-61
Michigan property insurance

statute	 683-84
necessary ingredients of prop-

erty insurance plan	 654-56
necessity of	 651-53
New Jersey property insurance

statute	 673-78
New York property insurance

statute	 673-78
Pennsylvania property insur-

ance statute	 681-83
prior solutions to problem in

urban core area	 656-62
scope of federal regulation	 755-61
state statutory plans for urban

core areas	 667-84
traditional pattern of state in-

surance regulation	 1026-27
"Urban Area Plans"	 660-62
Urban Core Areas	 650-87
use of federal arbitration statute

in regulating	 755-61
Joinder

of insured and insurer	 1037-38
Joint Enterprise

savings and loan association fi-
nancing building contractor

934-36
Jurisdiction

Bankruptcy court's rule in an
eminent domain proceeding

489-95
direct action against the liability

insurer	 717-22
federal preemption of labor law

789-95
labor dispute, removal to fed-

eral court	 827-31
minimum contacts	 722-25
quasi-in-rem—attachment of au-

tomobile liability insurer's
obligations to defend and
indemnity 711-17, 725-27

standards of NLRB
refusal to assert jurisdiction

over nonprofit nursing
homes 787-88

state court and charges of un-
fair representation	 789-95

state court power to enjoin
union strikes	 845-46

state insurance regulation does
not preclude securities_ reg-
ulation under McCarran-
Ferguson Act	 1025-26

Jury Trial
right in class actions, damages

628-30
Labor Law

Board deference to arbitration
773-83

the arbitration tribunal	 767-70
Taft-Hartley Act g 10(a)	 770-73

Labor-Management Relations Act
section 8(a)(1)	 863-64, 867-70
section 8(a) (3)

858-63, 864-67, 870-73
section 8(a)(5)

duty to bargain for arbitra-
tion clause	 850-58

section 8(b) (1) (A)	 873-75, 875-77
section 8 (b) (4)	 877-85
section 8(b)(7)(A)	 885-86
section 8(d)

arbitration clause as condition
of employment	 885690:583

section 10(a)	 886-93
section 10(c)	 1015-23

Board's power to award
fringe benefits	 1015-23

section 10(j)	 890-93
section 10(k)

work assignments	 832
section 301

accommodation with Norris
LaGuardia Act	 898-918

conflict with Norris-LaGuar-
dia Act	 820-27, 847

exhaustion of contractual
remedies	 837-38

individual suits against em-
ployer838 -42

individual suits against union
842-45

state time limitations 849-50
unfair representation as

breach of collective bar-
gaining agreement

841-42, 844-45
waiver of right to removal 913-17

Labor-Management Reporting and
Disclosure Act

section 10(a)(4)	 873-75
Labor Relations

appropriate bargaining unit
redesignation of 800-02
single store units 795-800

arbitration of new contract
159-71, 815-20

arbitration, NLRB jurisdiction
concurrent with	 831-34

arbitrator's injunctive power 898-908
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authorization cards and recog-
nition without election	 808-15

collective bargaining agreement
injunction of breach	 898-918
new provisions	 905-08
requirement of good faith 850-58
waiver of right of removal 913-17

duty to bargain
mandatory	 bargaining	 sub-

jects	 854-55
enforcement of no-strike clause

arbitrator's injunction 898-908
court injunction 908-12
state court injunction 913

federal preemption 789-95
injunction:	 against	 plant re-

moval 846-48
injunction: breach of collective

bargaining agreements 898-918
injunctive arbitration awards 820-31

enforcement of	 820-31
jurisdictional disputes	 831-34
mandatory bargaining subjects

854-55
NLRB remedial power 787-89
no-strike clauses

union violation of	 898-918
plant removal

injunction against	 846-48
seniority rights	 848-49

"quickie" arbitration	 905-08
recognition without election

authorization cards	 905-08
refusal to bargain, arbitration

clause	 830
representational and organiza-

tional activities	 795-815
seniority rights in plant removal

848-49
state court injunctions 913-17
state court jurisdiction over

charges of unfair represen-
tation	 789-95

strikes
injunction of	 798-918

strike injunction by
state court	 845-46

unfair labor practices
bargaining to impasse on mi-

nor demand 852-53
contract bar to solicitation 869-70
denying access to Board pro-

cesses	 875-77
economic lockout	 858-59
employer's duty to investigate

union demand for dis-
charge	 870-73

employer anti-strike campaign
867-69

fine for exceeding union pro-
duction quotas	 873-75

injunctions, 10(j)	 890-93
insistence on clause in con-

tract barring removal of

injunction proceeding to
federal court	 854-55

instructions to supervisors	 870
lockout to pressure multi-em-

ployer contract terms 859-61
partial plant closing 861-63
racial discrimination 863-64
recognitional picketing 885-86
reinstatement fees 875-77
reinstatement of economic

strikers	 864-67
remedies	 887-90
requirement of supervisors to

pay dues in order to ob-
tain seniority credit 	 875-77

secondary boycotts
product picketing	 877-81
reserved gate and common

situs picketing	 881-82
union's financial interest in

employer's competitor 857-58
union insistence on coordi-

nated bargaining unilat-
•	 eral change in union by-

laws during negotiations
857-58

union insistence on coordi-
nated bargaining

855-57work preservation agreements
882-85

union communication with em-
ployees; "Names and Ad-
dresses" rule	 802-07

unions and antitrust laws	 480-89
union's duty of fair representa-

tion
Leases

834-38

treatment of warranties
prior to the U.C.C.	 134-36
under the U.S.A.	 137-42

Licensing
package licensing of patents 143-58

Liens
floating liens and preference

problem	 265
tax liens and the future advance

interest under the U.C.C. 29-36
Lump Sum Distributions

pension plans	 188-96
Majority Stockholders

see controlling stockholder
Master

use in class actions, damages 624-27
McCarran-Ferguson Act

does not preclude federal securi-
ties regulation	 1025

legislative purpose of	 575-60
means of interpreting business

of insurance	 1026-27
scope of federal regulation of

insurance	 755-61
section 2(b)	 755-61

Mechanic Liens 980-82
Mergers

failing company defense	 1005-15
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Midnight Deadline
extention of	 125-26

Minority Stockholders
rights on the sale of controlling

shares	 743-54
Modification of Warranties

under the U.C.C. and U.S.A.	 129
Mortgages

mortgages for future advances
under pre-U.C.C. law I1-12

Municipal Corporations
liability for riots 658-60, 684-85
regional government as a solu-

tion to fiscal crisis	 685-86
National Labor Relations Act

jurisdictional	 standards	 of
NLRB	 787-89

section 8(a)(5)	 850-58
section 8(d)	 850-58

National Labor Relations Board
power to construe contract to

remedy unfair labor prac-
tice	 1015-23

waiver of right of removal as
mandatory bargaining sub-
ject	 913-17

Negligence
dram shop acts	 939-41
lender's liability to third parties

in financing housing devel-
opment 932-42

tavern keeper's liability 939-41
New York Motor Vehicle Acci-

dent Indemnification Law	 78
New York State Urban Job In-

centive Program
tax incentives, credits for con-

struction and training	 983-92
Norris-LaGuardia Act

accommodated with Labor-
Management Relations Act

898-918
avoidance of anti-injunction

provisions	 898-908
conflict with Labor-Manage-

ment Relations Act, section
301	 820-27

"labor dispute" refined	 898-908
section 4	 820-27
section 13	 820-27

Notice
class actions

constitutional requirements 559-61
Patents

package licensing	 143-58
post-expiration royalties	 143-58

Payor Bank
retention of a check, liability 116-26

Pension Plans
lump sum distributions 	 188-96
separation from the service 188-96

Personal Property
floating liens and preference

problem	 265
security interest in personal

property for future ad-
vances	 1-37

Pleadings
effect of failing to plead the

proper theory of a case
when motion for summary
judgment reviewed	 202-03

Possessory Liens	 40-41
Poverty Law

insurance in urban core areas 650-87
Urban Property Protection and

Reinsurance Act of 1968 662-67
Pretrial Conference

use in class actions, damages 627-28
Price Discrimination

advertising allowances 	 374-91
redefinition of "customer"

under § 2(d) of Robin-
son-Patman Act 379-89

Robinson-Patman Act, Section
2(d)

background of section 2(d) 374-77
redefinition of "customer" 379-89
requirements of section 2(d)

377-79
Procedure

application of Federal Rule 56
in antitrust proceedings 199-200

damages 615
effect of granting Rule 56(f)

discovery procedures rather
than Rule 26 discovery
where there is an opposing
motion for summary judg-
ment	 205-07

Products Liability
lender's tortious liability for

building defects	 932-42
the confrontation between the

U.C.C. and Restatement
Section 402A 130-32

Railway Labor Act
accommodated with Norris-La-

Guardia Act	 910-11
Releases and Covenants not to

Sue
as extinguishing cause of action

against insurer	 1030-38
construction of	 1030-31

Remedies
debtors' common law remedies

against collection agencies

98- 702statutory protection of debtors
from collection agencies 702-10

labor injunctions	 898-918
Replevin	 42
Restriction of Insurance Subroga-

tion to Contracts of Indem-
nity	 83

Retention of a Check
Payor Bank's liability under

section 4-302 116-26
Robinson-Patman Act

advertising allowances	 374-91
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section 2(d)	 374-91
background of section 2(d) 374-77
redefinition of "customer" 379-89
requirements of section 2(d)

377-79
Rule Against Assignments of

Causes of Action for Bodily
Injury and Subrogation 81

Rule 10b-5
see Securities Exchange Act of

1934
Sales

buyer not possessing goods
rights against buyer in ordi-

nary course	 59-61
rights against other good

faith purchasers	 61-65
rights against seller	 57-59
rights against subsequent lien

creditors	 65-66
rights against trustee in bank-

ruptcy	 66-74
buyer's right to goods in transit	 74
seller not possessing goods

reclamation under UCC 2-507
43-44

reclamation under UCC 2-702
44-57

42
41
74

replevin
security interest

seller's right to goods in transit
Savings and Loan Associations

tort liability for building defects
932-42

Securities
class actions, damages	 623-24

Section 10(b)
sec Securities Exchange Act of

1934
Securities Act of 1933

section 11	 364-68
Securities Exchange Act of 1934

Rule 10b-5
congressional purpose	 748-49
damages problem	 749-50, 752
defrauded purchaser or seller

requirement	 747-49
disclosure duty in the sale of

controlling shares	 745-50
effect on family corporations	 754
elements of a violation	 749
equal opportunity theory 	 752-53
fraud through non-disclosure

of an impending premium
sale of stock	 743-50

fraud through non-invitation
of minority shareholders

751-52
insiders 744
invitation duty in the sale of

controlling shares 750-52
materiality of information 745-46
necessary relationship be-

tween plaintiffs and de-
fendants	 746-49, 752

privity requirement	 747
tippees	 744

section 10(b)	 313-36, 337-59, 361-62
congressional	 purpose	 in

enacting	 748-49
section 17(a)	 363
section 18(a)	 363-64

Security Interests
future advances	 1-37
perfection	 972-82
recordation	 972-82

Securities Regulation
not precluded by state insur-

ance regulation	 1024-26
Rule 10b-5	 313-36, 337-59
statutory merger is a purchase

or sale under section 10(b)
and Rule 10b-5	 1025-26

Secured Transactions
floating lien and preference

problem	 265
future advance interest under

U.C.C.	 1-37
Seller

rights of seller not possessing
goods

see Sales, rights of seller
right to goods in transit 	 74

Shareholder's Suits
damages	 623-24

Sherman Act
application to labor union	 480-84
combinations under section 1 210-13
discovery in Sherman Act pro-

ceedings	 196-207
maximum price-fixing under

section 1	 213-16
section 1	 175, 208-16
summary judgment in Sherman

Act proceedings	 196-207
Social Desirability of Subroga-

tion	 79
Strikes

injunction against	 898-918
Subrogation

rule against assignments of
causes of action for bodily
injury 81

rule against splitting a cause of
action	 84

Summary judgment
antitrust actions	 196-207
relationship with discovery pro-

ceedings in antitrust ac-
tions	 196-207

test applied when motion made
for summary judgment 199-205

Taxation
accumulated corporate earnings

tax	 919-31
captial gains treatment for pen-

sion plan distributions ]88-196
clioateness—future advance in-

terest	 31-32
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Internal Revenue Code of 1954,
Section 531-37	 919-20

subjective standard criticized as
a basis of	 924-29

tax liens and the future advance
interest under U.C.C.	 29-36

unreasonable accumulation of
corporate earnings	 919-31

'lax Incentives
New York State Urban Job

Incentive Program	 983-92
Tender Offer	 753-54
Tippees	 744
forts

bank's liability to third parties
in financing housing devel-
opment 932-42

debtor's recovery front collec-
tion agency based on defa-
mation 700-701

debtor's recovery from collec-
tion agency based on inten-
tional infliction of mental
anguish 698-699

debtor's recovery from collec-
tion agency based on inva-
sion of privacy 699-700

lender's tort liability for build-
ing defects	 932-42

liability for participation in a
riot or insurrection	 656-58

Trade Regulations
advertising allowances

redefinition of "customer" un-
der § 2(d) of Robinson-
Patman Act 379-89

package licensing of patents 143-58
post-expiration royalties	 143-58
maximum price-fixing	 213-16
price discrimination

redefinition of -customer" un-
der § 2(d) of Robinson-
Patman Act	 379-89

Robinson-Pattnan Act, Section
2(d) 374-91

background of section 2(d) 374-77
redefinition of "customer" 379-89
requirements of section 2(d) 377-79

Section 1 of Sherman Act 	 208-16
Trust Agreements

apportioning attorneys' fees and
other expenses of recovery
from third parties	 95

ethical problems for attorneys

prosecuting the insured's
action against third persons	 97

trustee's duty with respect to
settlement with a third
party	 92

use to avoid problems of subro-
gation	 88

Trustee
duty with respect to settlement

with a third party	 92
Trust Rights

acquired by judgment or by set-
tlement contract	 99

Uncollected Damages
class actions	 631-32

Uniform Commercial Code
Article 2: Sales

express warranties	 127-28
implied warranties	 128-29
modification of warranties 	 129
reclamation. under section

2-507	 44-57
reclamation under section

2-702	 44-57
unconscionable contract	 129-130

Article 3
indorsement and considera-

tion	 108-15
Article 9

floating lien and preference
problem	 265

good faith purchasers and se-
curity interest for future
advances	 25-29

priority of future advances
and tax liens	 29-36

priority of security interests
for future advances

4-7, 13-29
Unsatisfied Judgment Fund Acts 77
Urban Areas

insurance	 650-87
Urban Law

community development cor-
poration

sec Community Development
Corporation

Urban Property Protection and
Reinsurance Act of 1968	 662-67

Vicarious Liability
joint venture	 934-36

Workmen's Compensation Acts
models of handling subrogation

problem by statute	 102
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Article See, Page Article Sec. Page
1 102 139 3 603 I11
1 201 15-18, 46-49, 4 103 123

58-60, 108, 129 4 108 125-26
1 203 21 4 213 122 if
2 102 140 ff 4 301 117, 122 if, 126
2 104 128, 141 4 302 116-26
2 106 60, 127 4 401 124-26
2 302 129-30 4 403 108
2 313 127-28, 35 6 -- 281-300
2 314 123 6 107 25
2 315 128-29, 142 9 104 972-82
2 316 129, 137 9 107 23, 32-33, 33 ff
2 318 130 9 108 268-69, 273,
2 401 39, 42-45, 64 276, 278-79
2 403 40,44-49, 9 113 49

59, 62-66, 75 9 201 16, 26, 28, 36
2 502 62-70 9 204 4-5, 28, 33, 63,
2 702 41, 44-45, 59, 267-68, 275, 278

74, 634-49 9 205 274
3 104 108 9 207 301-12
3
3
3
3
3

301
302
303
305
307

109
109

17,	 110
109
110

9
9
9
9

208
301
303
307

6-8
27, 27 ff, 36, 64

28, 275, 278
25-26, 37, 70 ff

3 408 108-15 9 310 25
3 413 109-10 9 311 26, 36
3 414 112-15 9 312 13-29
3 501 109 9 314 17-18
3 502 109 10 103 9

1053



BOSTON COLLEGE
INDUSTRIAL AND COMMERCIAL

LAW REVIEW

VOLUME X

1968-1969

BRIGHTON, MASSACHUSETTS

1969



TABLE OF CONTENTS TO VOLUME X

ARTICLES—TITLES

AMENDED RULE 23:

A DEFENDANT'S POINT OF VIEW 	  Thomas J. Weithers 515

THE COMMUNITY DEVELOPMENT

CORPORATION 	  Robert J. Desiderio and Raymond G. Sanchez 217

THE CONTENTS AND MECHANICS OF

RULE 23 NOTICE 	  Rodman Ward Jr. and Wayne N. Elliot 557
FEDERAL RULE 23: A DEVICE FOR

AIDING THE SMALL CLAIMANT 	  Tom Ford 501

THE FLOATING LIEN CONTROVERSY IN

THE COURTS: JUDICIAL RESPONSE TO

THE PREFERENCE PROBLEM 	  Henry S. Healy 265

THE FUTURE ADVANCE INTEREST UNDER THE

UNIFORM COMMERCIAL CODE: VALIDITY

AND PRIORITY 	  Jon S. Cohen	 1

ORDERS IN THE CONDUCT OF CI.ASS ACTIONS:

A CONSIDERATION OF SUBDIVISION (d) 	  Herbert B. Newberg 577

A PREFATORY NOTE TO "THE CLASS ACTION-

A SYMPOSIUM" 	  Benjamin Kaplan 497

PREREQUISITES TO A CLASS ACTION UNDER

NEW RULE 23 	  Charles Donelan 527

REVISED RULE 23: AGGREGATION OF CLAIMS

FOR ACHIEVEMENT OF JURISDICTIONAL AMOUNT 	  George A. Bangs 601

SUBROGATION UNDER UNINSURED MOTORISTS

INSURANCE 	  Robert E. Walsh 77
SUGGESTIONS TO MANAGEMENT: ARBITRATION

V. THE LABOR BOARD 	  Edward R. Lev and Steven J. Fishman 763

TITLE AND THE RIGHT TO POSSESSION UNDER

THE UNIFORM COMMERCIAL CODE 	  Hal M. Smith 39

ARTICLES—AUTHORS

Bangs, George A., REVISED RULE 23: AGGREGATION OF CLAIMS FOR ACHIEVEMENT

OF JURISDICTIONAL AMOUNT 	  601

Cohen, Jon S., THE FUTURE ADVANCE INTEREST UNDER THE UNIFORM COMMERCIAL

CODE: VALIDITY AND PRIORITY  	 1
Desiderio, Robert J., THE COMMUNITY DEVELOPMENT CORPORATION 	  217

Donelan, Charles, PREREQUISITES TO A CLASS ACTION UNDER NEW RULE 23 	  527

Elliott, Wayne N., THE CONTENTS AND MECHANICS OF RULE 23 NOTICE 	  557
Fishman, Steven J., SUGGESTIONS TO MANAGEMENT: ARBITRATION V. THE LABOR

BOARD 	  763

Ford, Tom, FEDERAL RULE 23: A DEVICE FOR AIDING THE SMALL CLAIMANT 	  501
Healy, Henry S., THE FLOATLNG LIEN CONTROVERSY IN THE COURTS: JUDICIAL

RESPONSE TO THE PREFERENCE PROBLEM 	  265

Kaplan, Benjamin, A PREFATORY NOTE TO'"THE CLASS ACTION-A SYMPOSIUM" 	  497

Lev, Edward R., SUGGESTIONS TO MANAGEMENT: ARBITRATION V. THE LABOR BOARD 763

Newberg, Herbert B., ORDERS IN THE CONDUCT OF CLASS ACTIONS: A CONSIDERA-

TION OF SUBDIVISION (d) 	  577

Sanchez, Raymond G., THE COMMUNITY DEVELOPMENT CORPORATION 	  217

Smith, Hal M., TITLE AND THE RIGHT TO POSSESSION UNDER THE UNIFORM COM-

MERCIAL CODE 	  39

Walsh, Robert E., SUBROGATION UNDER UNINSURED MOTORISTS INSURANCE 	  77

Ward, Rodman, Jr., THE CONTENTS AND MECHANICS OF RULE 23 NOTICE 	  557
Weithers, Thomas J., AMENDED RULE 23: A DEFENDANT'S POINT OF VIEW 	  515

ill



BOSTON COLLEGE INDUSTRIAL AND COMMERCIAL LAW REVIEW

UNIFORM COMMERCIAL CODE COMMENTARY

Article 6: Rights of an Aggrieved Creditor of a Bulk Transferor 	  281
Duty of a Pledgee Under Section 9-207 	  301
The Extension of Warranty Protection to Lease Transactions 	  127
Retention of a Check: Payor Bank's Liability Under Section 4-302 	  116
Section 2-702(2): A Seller's Prima Facie Case and the Obligation of Good Faith 634
Section 3-408: Problems of "Want or Failure of Consideration" 	  108
Security Interests in Aircraft 	  972

CURRENT PROBLEMS UNDER THE SECURITIES ACTS

Bar Chris and the Securities Acts: Practical Responses for Attorneys 	  360
The Expanding Uses of Rule 106-5 	  313
Remedies for Private Parties Under Rule 1013-5 	  337

1968-1969 ANNUAL SURVEY OF LABOR RELATIONS LAW 	  785

CURRENT LEGISLATION

Debt Collection Practices: Remedies for Abuse 	  698
Insurance in Urban Core Areas: An Analysis of Recent Statutory Solutions 	  650
Open Housing: Title VIII of the 1968 Civil Rights Act 	  688
Some Copyright Aspects of New Art: Pop Goes the Easel 	  993
Tax Incentives: The New York State Urban Job Incentive Program 	  983

STUD ENT COMMENTS

The Accumulated Earnings Tax: Displacement of the Avoidance Test and a Sug-
gested Business Purpose Test 	  919

CATV and Copyright Infringement 	  459
Constitutional and Statutory Requirements of Notice Under Rule 23 (c) (2) 	  571
Court Enforcement of Arbitration: Provisions for New Contracts 	  159
Credit Insurance: Abuse and Reform 	  439
Customer Restrictions in Fair Trade Contracts 	  392
Damages in Class Actions: Determination and Allocation 	  615
The Federal Communications Commission and Comparative Broadcast Hearings:

WHDII as a Case Study in Changing Standards 	  943
Financing of Building Construction: Liability for Structural Defects 	  932
Judicially Enacted Direct Action Statutes: Soundness of the New York Rule 	  711
Labor Arbitration and Anti-Injunction: The Case for Accommodation 	  898
Package Licensing and Post-Expiration Royalties: The Risk of Misuse 	  143
Private Antitrust Suits: The In Pari Delicto Defense 	  172
Private Arbitration and Antitrust Enforcement: A Conflict of Policies 	  406
Robinson-Patman Act, Section 2(d): The Expanded Definition of "Customer" 374
Rule 10b-5 and the Control Premium: Duties of Disclosure and Invitation 	  743
Rule 23: Categories of Subsection (b) 	  539
Standing to Challenge Unlawful Competition Under the National Bank Act 	  42I

• Wage Earner Plans: Wage Deduction Orders and the Employer's Power to Discharge 728

CASE NOTES

Antitrust—Summary Judgment—Discovery.—First Nat'l Bank v. Cities Service Ca, 196
Bankruptcy Law—Bankruptcy Act—Section 77—Jurisdiction of Bankruptcy Court

Over State's Right of Eminent Domain.—Commonwealth v. Bartlett 	  489

iv



CASE INDEX

Insurance—Covenant Not to Sue Defendant—Insured and Primary Insurer—Right
of Action Against Defendant as Insured of Excess Insurer.—Deb/on v. Beaton. 1030

Insurance—McCarran-Ferguson Act—Section 2(b)—Scope of Federal Regulation
of Insurance.—Hamilton Life Ins. Co. v. Republic Nat'l Life Ins. Co 	  755

Labor Law—Antitrust Law—Exemption of Labor Union from Sherman Act.—
American Fed'n of Musicians v. Carroll 	  480

Labor Law—Labor-Management Relations Act—Remedial Power of the National
Labor Relations Board.—Award of Fringe Benefits.—NLRB v. Strong 	  1015

Securities Regulation—Insurance—McCarran-Ferguson Act—State Statute Regu-
lating Merger Does not Preclude Operation of Federal Securities Law.—SEC v.
National Sec., Inc. 	  1024

Taxation—Capital Gains—Lump-Sum Distributions from Employees' Pension Plans—
Separation from the Service in Corporate Reorganizations.—Victor S. Gittens 	  188

Taxation—Interest Deductions—Application of the "Business Purpose" Test to
Section 163(a) of the Internal Revenue Code.—Rothschild v. United States. 	  181

Trade Regulation—Clayton Act—Mergers—Failing Condition of Acquired Company
Not an Absolute Defense.—United States Steel Corp. 	  1005

Trade Regulation—Sherman Act—Combinations to Compete and Replace—Maxi-
mum Price Fixing in a Non-Competitive Market—Albrecht v. The Herald Co. 208

CUMULATIVE INDEX-VOLUME X

Case Index 	  1039
Topical Index 	  1045
Uniform Commercial Code Index 	  1053



ERRATA

Volume X

Page 2, footnote 3, line 7:
For "personality" read "personalty".

Page 49, line 19:
For "1-207(37)" read "1-201(37)",

Page 139, line 23 should read:
of unforeseen and new circumstances.

Code sales
,,713o After citing several pre-

Page 178, line 4 should read:
who is on a less than equal basis with them. The economically stronger
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