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ABSTRACT

AN HISTORICAL ANALYSIS OF THE CREATION OF A CABINET-LEVEL
UNITED STATES DEPARTMENT OF ED EDUCATION

by

Shayla Mitchell
This dissertation uses historical analysis to understand the political and social conditions
that allowed for the creation of a cabinet-level Department of Education when many
congressional representatives, state governments, and citizens of the United States were
ideologically against federal involvement in education. A cabinet-level Department of
Education posed problems for the United States because nowhere in the nation’s
Constitution is education mentioned, thus leaving education to be a function of the states
according to the 10™ Amendment. This dissertation looks at calls for a department of
education leading up to and including the one initiated by Jimmy Carter. Conducting a
historical analysis of the creation of a cabinet-level Department of Education allows for
the analysis not only of educational policies but also of culture and society both outside
of and within the political sphere. This study relies on documents from the Carter
presidency, the National Education Association, the American Federation of Teachers,
Congressional records, education polls, and the New York Times and Washington Post, as
well as secondary sources related to the various calls for a creation of a cabinet-level
Department of Education and policy pieces associated with the creation. The study

concludes that while the legislation for the creation of a cabinet-level Department of

Education was politically motivated, it would have been difficult to pass if the



groundwork for federal involvement in education had not already been put in place
through previous congressional legislation and court decisions. By easing public
sentiment and creating a need for managerial and administrative reform these prior acts

of Congress and the courts paved the way for a cabinet-level Department of Education.
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PREFACE

Today’s United States Department of Education is not just the adding up of
historical facts; it is the result not just of history, but also of circumstance, timing, and
social climate. | first began thinking about the formation of the United States Department
of Education when | went there to serve time as an intern. | believe my experience was
typical of many interns; | did not have much to do and spent many hours a day in
meetings listening to things | did not understand, surfing the internet and wondering what
I should do to fill my time. All of this free time brought me to the idea of studying the
creation of the U.S. Department of Education.

Like many interns | was overlooked and ignored, which meant | was free—
because of my invisibility—to observe without anyone watching what they said.
However, there were still those meetings and special sessions that are planned for interns,
where the topics and discussions are carefully metered. What | heard as an invisible
intern at the department and what | heard as an intern at official meetings did not sit well
with me and one did not gel with the other. What was said in those well-planned and
quite scripted meetings and what | heard on the floor were two different things. Prior to
spending my summer at the United States Department of Education, | spent two and half
weeks in Havana, Cuba on a study abroad program.® I had structured classes to attend and

in each of those classes the discussions centered on topics related to Cuban life: history,

! The study abroad program was called Cuba Today. It was ended the year | went due to legislation passed
by the current administration arguing that students could not learn the real situation in Cuba in such a
limited time. This legislation states that all educational trips to Cuba must be three months or longer.

1



politics, economics, and culture. We visited museums and historical sights, took in the
cultural life, and we attended lecture every day. Since my Spanish is very bad, | became
good at listening carefully. After my first week there | realized that | was hearing the
same thing over and over again in the same way, but from different people. Little phrases
and sayings during tours at museums or historical sites were said in exactly the same
manner, as if they had been scripted. | expected that in Havana, it is what | had heard on
television specials and it is what the US government propagates about communist
countries, particularly Cuba. I did not expect that same type of structured and scripted
speech in Washington, D.C., but to my surprise | found it there.

Employees at the Department of Education seemed to mechanically say the same
phrases in similar ways. The other interns and | found it peculiar. | wondered what it
meant that public officials wanted to, had to, and/or felt the need to simplify their
thoughts by minimizing them to phrases like, “NCLB is the next logical step after Brown
v Board of Education.” Sometimes it was the “only” next step, sometimes it was the
“logical” step, but it was always the only option. I do not have the desire to argue
whether the statement was true or not true, my concern was that the statement was often
enough a part of the response to questions about the Act, as if the interns were the media.
Most of these types of conversations went on between the interns and appointed officials
at the department. Conversations were usually different when speaking to those who were
not appointed, they expressed their points of view and spoke to us about what could be
changed, what should not be changed, and what they were working on, but they did this
when the appointed officials were not there. So, what was the original purpose of the

department? It was clear that it could be used as a political tool for whoever was in office,



Democrat, Republican or independent. I could not imagine that “use as a political tool”
was mentioned in the legislation, but that was most of what I saw. So, | decided to really
research it and make it my dissertation topic. Luckily for me I had lots of time on my
hands, so | began my research while I was there. | found the purposes of the department
and could not rectify them with the department that existed. These reasons, as simple as
they may seem, are what brought me to this topic. Since then the scope of my research
has broadened as | became more interested in the role of the federal government in
American education and how a cabinet-level Department of Education came to exist

when it seemingly goes against American ideals of local control of education.



CHAPTER 1
INTRODUCTION

Our country’s entire intellectual and cultural life depends on the success of our
great educational enterprise. . . . The federal government has for too long failed to
play its own supporting role in education as effectively as it could...Instead of
stimulating needed debate of educational issues, the federal government has
confused its role of junior partner in American education with that of silent
partner. . . . If our nation is to meet the great challenges of the 1980s we need a
full-time commitment to education at every level of government—federal, state
and local. The Department of Education bill will allow the federal government to

meet its responsibilities in education more effectively, efficiently and more

responsively.
Jimmy Carter at the signing of the Department of Education Bill 17 October 1979

When Jimmy Carter was elected President in 1976, the American public
education system was deeply entrenched in a long series of federal laws and rulings—
beginning with 1954’s Brown v Board of Education decision—which altered the role of
the federal government in k-16 education. A substantial number of the changes in
education were initiated by the federal government, which many Americans viewed as an
undesirable force in education. Most arguments against federal legislation and judicial
rulings in education were made on the basis of states rights found in the Tenth
Amendment of the U.S. Constitution. The amendment says that all things not mentioned
in the Constitution would be left to the states; since education is not mentioned in the
Constitution the burden fell to the states, and the states and local government held tightly
to that dictum. Nevertheless, the U.S. government became increasingly involved in

education policy-making. The government was so involved that Jimmy Carter succeeded



in creating the United States Department of Education despite deep-seated tradition
against federal involvement in educational affairs.

Using the Federal Reorganization Act of 1977," the President removed Education
from the Department of Health, Education, and Welfare (HEW), creating two new
departments: the Department of Education and the Department of Health and Human
Services. The fight for the Department of Education was not easy; there were large
lobbying groups in opposition and in favor, there were senators and representatives in
support and against, and there was the media and popular sentiment both of which varied
in levels of support. A cabinet-level Department of Education was both product of and
contributor to the increased role of the federal government in American education.
Although work has been done on the creation of a cabinet-level Department of Education,
that work has looked at the creation for its policy implications.? The research for this
dissertation uses historical analysis to illuminate both the political and social reasons for
the eventual creation of the department in the late 1970s. Historical research allows the
researcher to look systematically at early calls for the creation through to the actual
creation analyzing, and not just political reasons, but also social reasons and

implications.®

! Beryl Radin and Willis Hawley, The Politics of Federal Reorganization: Creating a U.S. Department of
Education (Elmsford, New York: Pergamon Press, 1988).

2 David Stephens, “President Carter, the Congress, and the NEA: Creating the Department of Education,”
Political Science Quarterly, 98 (Winter 1983-1984): 641-663. See also, Radin and Hawley, The Palitics of
Federal Reorganization

® See Deanna Michael, “Jimmy Carter and Educational Policy: From the School Board to the White House”
(Ph.D. diss., Georgia State University, 1997). Michael highlights the importance of systematically
analyzing Carter’s educational policy to understand the effect he had on the formation of local, state, and
federal education policies.



Participants

There was a range of participants in the creation of the U.S. Department of
Education. Opposition and support came from both large national organizations and
smaller, less organized groups. All of these groups, large and small, affected the ultimate
outcome of the department. However, there are a few groups with roles so large that they
require introduction.

Of those supporting the creation of a new Department of Education, the foremost
member is The National Education Association (NEA). Though the National School
Boards Association and other smaller education associations also supported the creation,
the NEA was the largest and oldest education association in the United States supporting
the change. With the mission of advancing the profession of teaching, the NEA saw itself
as a professional organization. Being a professional organization meant that the NEA had
a goal of improving the profession of teaching. Though the NEA referred to itself as a
professional organization it was, and still is, a functioning union with bargaining state
affiliates. A long time supporter of creating a cabinet-level department, the NEA of the
1970s called upon its vast membership to garner immense support in its call for a
department. *

Major groups opposed to the department were the American Federation of
Teachers (AFT), the Catholic Church, and the higher education community. The AFT, an
affiliate of the American Federation of Labor and Congress of Industrial Unions (AFL-

CIO), was much more concerned with labor issues and, differently from the NEA,

4 Stephens, “President Carter, the Congress, and NEA, 645.



referred to itself as a union and not a professional organization.”> As a union the AFT
included all staff and faculty in its support of education. The AFT feared that “a
department would isolate education in the federal bureaucracy, thus making it more
vulnerable to special interest groups” such as the NEA.® The AFT thought that the NEA
had a narrow scope and would attempt to bend the new department to its will. The long-
time president of the AFT, Albert Shanker, proved to be one of the most outspoken
against the formation of a cabinet-level Department of Education. The Catholic Church
opposed the formation largely for funding issues and what it believed would become an
inequitable department, making it difficult for smaller private Catholic schools to
compete with larger federally supported public schools.” Similar to the Catholic Church,
the higher education community had fears that a new department—especially one
championed by the NEA—would favor elementary and secondary education, thereby
overshadowing higher education concerns.®

Somewhere in between support and opposition was the White House staff. Carter,
having received support from the NEA during his campaign, made promises to support
the creation of a Department of Education. Once in office he had to decide if a
department would actually be feasible. His most important aides on this topic were his
Chief of Staff, Hamilton Jordan, and the Assistant to the President on Domestic Affairs

and Policy, Stuart Eizenstat. Members of the White House staff supported various forms

> The NEA did not in the 1970s and does not now refer to itself as a union. The NEA website says that the
“NEA is a volunteer-based organization.” The AFT, however, refers to itself as a union, “It is an affiliated
international union of the AFL-CIO.” Currently the NEA and AFT work together through local affiliates in
different sates, showing how the lines between the two have been blurred over the years. For more
information visit: http://www.nea.org/aboutnea/whatwedo.html and http://www.aft.org/about/index.htm .

® Donald Sharpes, Education and the US Government (London: Croom Helm, 1987).

! Stephens, “President Carter, the Congress, and the NEA, 641-663.

® Ibid., 656.



http://www.nea.org/aboutnea/whatwedo.html
http://www.aft.org/about/index.htm

of the department, but not all of Carter’s appointees agreed with a department. Most
notably opposed to the creation was the head of the department to be dismantled, Joseph
Califano, Secretary of the Department of Health, Education, and Welfare.

Context

There was something significantly different in American society and politics in
the 1970s allowing both the Senate and the House to support the creation of a cabinet-
level Department of Education that had not been supported in previous decades; this
study seeks to illuminate that difference. The federal government had its hand in
education prior to Carter being elected President in 1976. As early as the land ordinances
of 1785 the US government supported education by providing that land be set aside for
the establishment of schools.® But it was in the mid- 1950s that the government began to
participate more actively in the nations’ schools, after 1954 when the Brown v Board of
Education decision was passed. It was with this decision that the Supreme Court struck
down separate but equal legislation, making de jure segregation illegal.

Later in the 1950s a piece of legislation not focused on racial equality or equality
of educational opportunity was passed. The National Defense of Education Act (NDEA)
was passed in 1958 to help the US compete with the Soviet Union. After the Soviet
launch of Sputnik the US felt the need to increase science, mathematics, and foreign
language skills of all students, in order to compete with the scientific and technological
advances of the Soviets. Offering money to college students who majored in science,
mathematics, or a critical foreign language and promoting the study of those subjects in

the k-12 environment, the NDEA was a major step in federal involvement in education.

® Sharpes, Education and the US Government, 97.



9
Later, in 1964 and 1965 respectively, the Civil Rights Act, the Elementary and Secondary
Education Act (ESEA), and the Higher Education Act were passed. All three acts
surpassed any previous federal involvement in education at that time; they allowed the
federal government to deny funding to schools that did not comply with specific articles
in the acts and granted money to schools that did comply. The ability to withhold money
from and bestow money on schools gave the federal government significant powers in
what had been a state and local operation. That power did not come at a small cost; the
original expenditure for NDEA was approximately $1 billion, the 1965 Higher Education
Act $2.5 billion over three years,'® and in 1966 the total appropriations for ESEA were
just over $1.2 hillion.* As the federal role in education evolved, public and private cries
for states rights grew.

The primacy of state and local control of schools was often used to argue against
changes imposed by the federal government. An example of this can be seen when
looking at the Brown v Board of Education decision of 1954. The decision, which tried to
end segregation in public schools, necessitated a large federal effort in order to attain
state and local compliance. Opposing governors and other public officials used the Tenth
Amendment—uwhich reserves those powers not delegated to the United States
government by the Constitution to individual state governments—to claim that the

federal government had no authority over the actions of state and local governments

1% Eugene Eidenberg and Roy D. Morey, An Act of Congress (New York: W.W. Norton & Company, Inc.,
1969).

!Stephen Bailey and Edith Mosher, ESEA: The Office of Education Administers a Law (New York:
Syracuse University Press, 1968).
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when it came to education, as education was not mentioned in the Constitution.
However, the federal government claimed its authority rested in its responsibility to
ensure citizens’ rights to an equal education. Therefore, the federal government claimed
they were not trying to take away state and local control of schools, but rather to ensure
equality of opportunity to all citizens. The belief was that equality could only be achieved
with federal regulations. As federal regulations continued through the late 1960s and
early 1970s a cabinet-level Department of Education began to fit the schema of federal
involvement.

There is no doubt that a cabinet-level Department of Education was seen as a
challenge to the right of states to govern and prepare the curriculum and standards of
education. The fear of a nationalized education system had been a major deterrent to a
cabinet-level department for years.™ This fear was also caused by a concern that the
federal government would treat education as a “means for attaining national aims rather
than as an end itself.”'* The crux of the opposition to a department lay in the states’ rights
to control education.

However, there is more than the Tenth Amendment right and centralization of
education at question when studying the controversy over a Department of Education.
There were the always-present issues of management; would educators, lawmakers, or

members of special interests groups run the new department? There were policy issues;

12James Patterson, Brown v Board of Education: A Civil Rights Milestone and its Troubled Legacy (New
York: Oxford University Press, 2001).

3 Douglas Slawson, The Department of Education Battle, 1918-1932: Public Schools, Catholic Schools,
and the Social Order (Notre Dame, Indiana: University of Notre Dame Press, 2005). Donald Warren. To
Enforce Education: A History of the Founding Years of the United States Department of Education
(Detroit, MI: Wayne State University Press, 1974).

¥ Lawrence Gladieux and Thomas Wolanin, Congress and the Colleges (Lexington, MA: DC Heath and
Company, 1976), 6. In the text the authors spoke specifically of higher education, but this particular
passage is not untrue of education in general.
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would the department take a position on issues of integration, parochial schooling, and
school funding? And there were organizational issues; would the department be narrowly
based or broadly based, would it absorb all education programs from other departments
or would it be selective in absorbing only those within the Department of Health,
Education, and Welfare? These questions, though important to the study of the creation
of the department, are somewhat narrow in focus. When taken alone they serve only to
address issues of political reorganization without addressing the changes in American
society and politics which supported the Department’s creation.

To better understand what made the 1970s drive for the department a success, this
study seeks to analyze the broader issue of a distinct character of American public
education. Although it is possible and certainly rational to argue that the AFT, the
Catholic Church, and various other groups and individuals opposed a cabinet-level
department because of Tenth Amendment concerns, that argument alone provides an
inaccurate account of the creation. One reason to question the states’ rights argument is
that there was little disagreement—if any—with the creation of the Department of
Health, Education, and Welfare (HEW) in 1953. Neither health, education, nor welfare
rights are mentioned in the US Constitution, but few people disagreed with the creation
of a cabinet-level federal department to protect those rights.

HEW was created in large part to manage vast changes in society that begin in the
era of Franklin Roosevelt; these included the ongoing programs from the New Deal,

urbanization, technological advances and the desire for higher education, and the onset of



12
the Civil Rights Era, as well as an expanded interest in health care after WWIL.™> By
1953 it was clear that New Deal programs were not going to end; HEW was, in large
part, the result of a need to manage the New Deal programs.

Opposition to HEW came from opponents of health insurance and those who felt
that the United States social service programs were too communistic, but these opponents
were easily defeated as it became increasingly evident that America’s social programs
were only going to grow. HEW came into existence without much negative fanfare; in
fact, the new department, under Secretary Ovetta Culp Hobby, was incredibly popular
among the media and was touted as having made many accomplishments in a short
period of time.*® Tenth Amendment opposition was not heard during the creation of
HEW; so, it would seem that education, when separated at the federal level in the 1970s,
posed a threat to American society in a way that health and other human and social
services did not according to opponents of the proposed new amendment.

Historical Research

History allows the use of different theoretical perspectives to analyze and rethink
actions.” In the case of the creation of the Department of Education, actions such as
policy formation, governmental reorganization, and societal response to the dealings of

policy makers and government officials and lobbyists are to be considered. It is

> Rufus Miles, The Department of Health, Education, and Welfare (New York: Praeger Publishers, 1974),
1-3. Miles also holds that HEW was further sustained by the “Baby Boom” of the early 1950s. The boom in
school aged children required new facilities, more educators, and increased funds to educate the large
numbers of children.

*° Ibid., 29.

17 Carl Kaestle, “Standards of Historical Research: How Do We Know When We Know?” History of
Education Quarterly 32 (Fall 1