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PREFACE

The Pacific Northwest Electric Power Planning and Conservation Act
(Public Law 96-501) directed the Northwest Power Planning Council
(Council) to devel op and adopt a programto protect and enhance fish
and wildlife and their habitats in the Colunmbia R ver Basin and to
mtigate for the | osses to those resources resulting fromthe

devel opnent, operation, and maintenance of hydroelectric projects on
the river and its tributaries. To acconplish this goal, the Council
devel oped the Colunbia R ver Basin Fish and Wldlife Program
(Program). The reports contained within this volume were witten to
meet the requirements of Measure 1004(b)(l) of the Program The
purpose of these wildlife mtigation status reports is to provide a
factual review and docunentation of existing information on vildlife
resources at some of the Colunbia River Basin hydroelectric projects
within ldaho. Effects of hydroelectric devel opment and operation;
exi sting agreements; and past, current, and proposed vildlife
mtigation, enhancenment, and protection activities were considered. In
conpliance with the Program the vildlife mtigation status reports
were witten with the cooperation of project operators, and in
coordination with resource agencies and Indian Tribes.
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. PROJIECT NAME
Al beni Falls Hydroelectric Project
1. PRQJECT OPERATOR
Arny Corps of Engineers
[11. PRQIECT DESCRI PTION
a. Location and Size

Al beni Falls Damis located at mle 90 on the Pend Oreille R ver
in Bonner County, I|daho, west of Lake Pend Oeille. Priest Rver, ldaho lies
four mles to the east and Newport, Washington lies two and one-half mles to
the west of the dam Al of Lake Pend Oreille, including the natural |ake,
is considered the dams reservoir. Lake Pend Oreille covers 136 square mles
(USACE 1981) .

The damis a concrete gravity gate-controlled structure 90 feet high and 755
feet long. The 472-foot spillway contains ten vertical |ift roller-train type
gates. The power plant's three generators have a capacity of 42,600 kilowatts
at 0).9 power factor. The reservoir can store 1,155 000 usabl e acre feet (USACE
1981).

b. Authorized Purposes

Aut horized purposes of the dam include flood control, power gen-
eration, navigation, recreation and fish and wildlife conservation (USACE 1981).

C. Brief History

Al beni Falls Dam was authorized by the Flood Control Act of 1950.
Construction began in January 1951. Regulation of the |ake began in June 1951.
Construction was conpleted in 1955 and power generation began at that tine
(USACE 1981) .

d. Qher Pertinent Data
(1) Water Level Fluctuation and Timng
Lake level is regulated between a mnimum el evation of 2.049.7
feet and a maxi mum of 2.062.5 feet. The maxinumis usually reached in the
nmonth of June and maintained until Labor Day. Lowest levels are reached in
the wnter.
(2) Land Ownership
The 94, 600-acre reservoir has a shoreline of 226 mles.

O that, 58.8%is privately owned, 15.5% is occupied by railroad and high-
way embanknments, 12.8% is owned by the U S. Forest Service (USFS), 11.2%
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is owned by the Arny Corps of Engineers (Corps), 1.5X is owned by the State
of ldaho and 0.2% is owned by the Cty of Sandpoint. Approxi mately 3,781)
acres of project land are licensed to the Idaho Department of Fish and Gane
(IDFG for wildlife managenent (USACE 198l).

(3) Indian Rights

In preparing this report, no docunentation was found that
woul d i ndicate any consideration of Indian rights or any tribal involvenent
in pre- or post-construction wildlife inpact assessment and pl anni ng.

According to spokesnen fromthe Kootenai Tribe of |daho and Kalispel Indian
Comunity, it is doubtful there was tribal involvement in planning and con-
struction of the Albeni Falls project. However, both tribes are interested

in project inpacts on wildlife and are nenbers of the Upper Col unbia United
Tribes, an inter-tribal organization recently formed to facilitate tribal in-
volvermrent in the Colunbia River Basin Fish and WIdlife Program adopted by

the Northwest Power Planning Council. Members are the Coeur d' Alene Tribe,
Kal i spel Indian Community, Kootenai Tribe of I|daho and Spokane Tribe of |ndians
(pers. comm Kootenai Tribe of Idaho and Kalispel Indian Conmmunity).

[V.  WLDLIFE SPECI ES AND HABI TAT ASSESSMENT

WIldlife inmpact assessments conducted during project planning and con-
struction were tied to general wildlife conservation provisions of the Rivers
and Harbors Act requiring ".. .due regard for wildlife conservation...," the
Fl ood Control Act and Fish and Wldlife Coordination Act (USFWs 1951). The
resulting U.S. Fish and Wldlife Service (USFWS) assessment was published in
1953 (USFWS 1953).

a. Pre-construction

The proposed reservoir at normal pool was projected to inpact
6,300 acres of land and 88,300 surface acres of water above the dam (USFWS
1953). The land area was subject to spring and early sunmer flooding
Though the USFWS (1953) did not quantify extent of vegetation communities
to be inundated by the reservoir, they did describe the nore conmon commun-
ities: "The principal cover types on the lands to be flooded are broadl eaf
trees, coniferous trees, brush, meadows, grasslands, marsh, and agricultura
crops. The dominant plant species of the |akeshore and river deltas are
bl ack cottonwoods, alder, Douglas fir, western red cedar, |odgepole pine,
wi |l ow, hawthorn, snowberry, spirea, cinquefoil, sneezeweed, sedges, redtop
and bl uejoint. The nost abundant aquatic plants in PendOeille Lake are
wat er weeds, pondweeds, spi ke rushes, arrowgrasses, horsetails, and water
smart weeds. "

Lake Pend Oreille has historically been an inportant waterfow nigration and

wintering area. Twenty-three species of waterfowl have been recorded fcr the
area (USACE 1981). nost notable anong these are the large concentrations of
redheads and canvasbacks. Unfortunately, no quantitative data were found to
give any indication of waterfow nunbers before the project.
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Low ands along the north shore of Lake Pend Oeille including the deltas of
the Cark Fork and Pack Rivers were utilized by large concentrations of m-
gratory waterfow . These shallow water areas were known to be very produc-
tive of waterfow food plants, both enmergent and submerged (USFWS 1960)

Mal | ards, gol deneyes and wood ducks were the principal nesting species iden-
tified by the USFWs (1953) but other species such as the Canada goose, green-
wing, blue-wing and cinnamon teal, and Anerican wi geon probably al so nested
(USACE 1981).  Nesting success was limted due to chronic flooding of nest-
ing habitats during early June.

Furbearing animals were abundant in the project area (USFWS 1953). Princi-
pal species were nuskrat, beaver, skunk, weasel, mnk and otter

Mbose, elk, mule deer, white-tailed deer and black bears are all native to
the region. Wite-tailed deer were common in the project area, particularly
inthe dark Fork and Pack River delta areas (USFWS 1953). Ruffed and bl ue
grouse were the principal upland game birds present. Pheasant habitat was
limted and the small nunber of wild birds were annually supplenented by
stocking. The pre-construction presence of additional species can be infer-
red from recent reports on contenporary wldlife populations in the project
area (USACE 1981).

b. Post-construction

Reservoir operations were expected to substantially alter vege-
tation on the 6,300 acres |ying between the pre-construction meander |ine
and post-construction normal pool elevations (USFWS 1953). Mai ntai ning
reservoir water levels during the summer was expected to inprove waterfow
nesting over pre-project conditions. Fall drawdown of the reservoir was
expected to drain nost areas providing food for waterfowl with a correspon-
ding reduction in waterfow use of the area in late fall and winter. This
negative inpact was estimated to far exceed the positive inpact of inproved
nesting habitat (USFWS 1953).

Later the USFWS (1960) reported post-construction wildlife |osses |arger
than the 1953 pre-construction estimtes. The affected 6,300 acres of |and
once agricultural lands, meadow, brush and deciduous tree habitats, were now
| argely nudflats Decenber-April. The USFWS (1960) also noted that "...the
drawdown and shal | ow wat er areas have become |ess productive of waterfow
food plants. Native grasses and sedges have been elimnated. Submerged
aquatic plants, which flourished under natural conditions in the permanently
fl ooded shallow areas, have becone |ess abundant, particularly during the
fall mgration period for waterfow ." However, the USFWS noted that duck
use of the |ake appeared to remain largely stable during spring and fal
mgration. Current waterfow censuses conducted by the IDFG from 1970 to
1982 estimate from47,500 to 142,600 ducks, from 493 to 14, 459 geese, and
225 whistling swans winter on the |ake annually. The wi ntering popul ation
of redheads is 98% of Idaho's total and 20% of the Pacific flyway popul a-
tion (USACE 1981).
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The anticipated new growth of vegetation along the |ake shoreline was not
established by 1960 and as a result waterfow production in the area was
reduced from pre-project levels. Brood counts in 1958, 1959 and 1960 indi-
cated a 50 percent drop in duck production (USFWs 1960).

Moose, elk, mule deer, white-tail deer and black bears are still present

in the region (USACE 1981, USACE 1983). The reservoir inundated approxi-
mately 4,000 acres of white-tailed deer range and 1,000 acres of black bear
habitat. Al big gane habitats bel ow 2,062.5 feet in elevation were elinmi-
nat ed. However, sone white-tailed deer were found to return to the Cark
Fork delta area during the winter |ow water period (USFWS 1960).

Post - construction stabilization of Pend Orelle Lake and River from June to
Cctober and a 10-13 foot winter drawdown were estimated to result in rapid
elimnation of nuskrat and beaver within the inpoundment. Qter, mnk and
weasel habitats were expected to be elimnated within the reservoir area,
but these aninmals were expected to re-establish thensel ves al ong the post-
construction shoreline. These aninmals are currently found in the area,

t hough they are not abundant (USACE 1981, 1983). Pheasant, ruffed and bl ue
grouse habitats were elimnated within the 6,300 acre area affected by the
water level fluctuations. A wide variety of nongame species also were dis-
pl aced and/or |ost because of habitat elinmination within the inpounded area.

Raptors that nest in the area include bald eagles, ospreys, marsh hawks and
ows. The bald eagle is listed as an endangered species in lIdaho and one
active nest has been | ocated on Lake Pend Oreille (pers. comm USFWS). The
nunber of wintering bald eagles averaged 54 birds from 1971 - 1979 with the
| argest nunber observed in 1976 at 86 birds (USACE 1981). Lake Pend Oeille
al so supports one of the largest nesting concentrations of ospreys in the
western United States (pers. comm USFWS).

V.  WLDLIFE MTIGATION H STORY

Pl anning and construction of the A beni Falls project occurred prior
to the time formal inpact assessments and nitigation were required by |aw.
The 1934 Fish and WIldlife Coordination Act, for exanple, largely mandated a

...Spirit of cooperation..."anong project developers and wildlife inter-
ests (House of Representatives Report No. 850, 1934). Strengthening amend-
ments in 1946 fell short of requiring conprehensive inpact assessnents and
mtigation (Senate No. 1981, 1958).

a. Mtigation Requested or Proposed

In 1953 the USFWS after consultation with |IDFG recomended the
following neasures to nitigate the loss of 6,300 acres of wildlife habitat
resulting from construction and operation of the A beni Falls project
(USFWs 1953):

" 1. The areas enconpassing C ark Fork Delta-Denton Slough, Pack
Ri ver Delta, Oden Bay, Muskrat Lake area, Morton Slough, and other down-
stream areas. ..be acquired and transferred to the State of Idaho for wld-
life managenent.
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2. A sub-inpoundment be constructed by the Corps of Engineers
on Mrton Sl ough.

3. Al federally owned land in the project area be open to free
use by the public except for such portions as may be reserved by the spon-
soring agency for purposes of safety, efficient operation, or protection of
public property.

4. Leases of Federal land in the project area stipulate the right
of public access for the purpose of hunting, fishing, and other uncommercial -
i zed recreational purposes.”

The USFWS requested that a total of 8,140 acres of land and shal | ow water
areas be acquired and transferred to IDFG for admnistration and managenent.

b. Mtigation Agreements or Requirenents

On August 2, 1957 the Departnment of the Arny executed a license
granting the IDFG the right to develop and nanage for wildlife approximat-
ely 3,780 acres of federally-owned project land (USFWs 1960). These |ands
consi sted of 926 acres of upland and 2,854 acres of wetlands. Termof the
license was for 50 years, beginning Septenber 1, 1956 and ending August 31,
2006. The license has since been renegotiated and was signed by |IDFG on
March 13, 1984. The term of the new license is for 25 years.

C. Mtigation Inplenented

Approxi mately 6,300 acres of land were inpacted by the project. The
USFWS recommended a total of 8,140 acres of land and shallow water areas be pur-
chased for wildlife but only mtigation 3,780 acres were subsequently obtained.
The reconmended sub-inpoundnent on Mrton Slough was not constructed.

The licensed lands are divided into ten managenent units ranging from one
acre to 567 acres along the Pend Oeille River and north end of Pend Ceille
Lake. The bulk of the acreage is under custodial nanagenent for wildlife
habitat by |IDFG (pers. comm |IDFG. However, several of the areas have re-
creational facilities existing or planned (USACE 1981). Approximtely 64
acres of the wildlife management areas are or will be directly reduced in
value to wildlife as a result of recreation devel opnents. Additional |ands
surrounding these areas will probably also be reduced in value as wldlife
habitat as a result of greater human disturbances.

VI.  CURRENT STUDIES AND PLANNI NG

No studies related to the Albeni Falls Project are underway or planned
by the Corps or |DFG (pers. comm USACE and IDFG. In 1974 IDFG purchased 119
acres in the Pack River delta area and 419.25 acres in Cark Fork delta area.
Both sites are upstream of and adjacent to Corps' |ands and are managed for
wildlife. The IDFG devel opnents to enhance wildlife habitat and public uti-
lization of wildlife resources on licensed and adjacent |ands include:

1. A 15 acre alfalfalclover field is being nmanaged as goose pas-
ture under a share-crop arrangenent.
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2. Coose nesting platforns have been constructed at Cark Fork
and Pack River deltas, Mrton Sl ough, Hoodoo Creek and Priest River.

3. Wod duck nesting boxes have been installed at Oark Fork
and Pack River deltas.

4. Fencing to control livestock and enhance wildlife habitat
has been constructed at Hoodoo Creek, Mrton Sl ough, Denton Slough and
Johnson Creek.
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APPENDI X B

Consul t ati on/ Coordi nati on

A. Project Contacts
1. Idaho Departnent of Fish and Gane
Paul Hanna
Jerry Neufeld
2. Kalispel Indian Comunity
Law ence CGoodr ow
3. Kootenai Tribe of Idaho
Wayne N shek
4. U S Arny Corps of Engineers
Ken Brunner
5. US. Fish and Wldlife Service
Rich Howard
John Wl flin
B. Sumary
Dat es Agency Sunmary
Cctober 1 - Novenber 15, 1983 | daho Departnent of Di scussed current
Fish and Game - wildlife populations
Region 1 and managenent of
| eased | ands
" " Kal i spel Indian Di scussed Indian
Conmmuni ty i nvol venment in
pl anni ng
" " Kootenai Tribe of Di scussed Indian
| daho i nvol vement in planning
" " U S Arny Corps of Di scussed current
Engi neers - Seattle proj ect operations
District and mtigation status
" " U S Fish and Di scussed project and

March 22, 1984

Wldlife Service

U S Fish and
Wldlife Service
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important fish and
wldlife resources
in the general vicinity

Di scussed bal d eagle
and osprey popul ation
status in Lake Pend
Oeille area



IDAHO DEPARTMENT OF FI/SH AND GAME
600 South Walnut e Box 25
Boise ¢ Idaho e 83707

August 31, 1984

M. John Pal ensky, Director
Division of Fish and Wldlife
Bonnevill e Power Adm nistration
P.O Box 3621

Portland, OR 97208

ATTENTION: JAMES MEYER
Dear John:

Thank you for the opportunity to reviewthe “Wldlife Mtigation Status
Review' for Al beni Falls Dam The report appears to be an accurate
description of the wildlife mtigation at the project.

On page 5, part B, Mtigation Agreements . a new |icense between the
Corps of Engineers and the Department was executed that covers a 25
year period beginning Cctober 1, 1983 and ending Septenber 30, 2000.
Reference to this new |icense and its provisions should be part of the
Status Report.

The current mtigation for the inmpacts on wildlife fromA beni Falls
Dam i s not adequate. The mitigation proposed by the U S. Fish and
WIldlife Service in 1953 should be conpl eted. These recomendati ons
are listed on pages four and five of the report.  Approximately 4,360
acres of land, in addition to |land al ready acquired, needyto be

acquired to replace the habitat inundated and a subinpoundnment on
Mrton Slough needs to be conpleted.

Sincerely,

e M. Conlley
ifreetor

JMC LN ¢j |

A-11
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) ) Aug 0 8 1984

United States  Fish and Wildlife Service
Department of the Interior  Lloyd 500 Building, Suite 1692

500 N.E. Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

August 3, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer®"s letter of July 20, 1984, we have reviewed the
Wildlife Mitigation Status Report for the Albeni Falls Project in northern
Idaho. The following comments are being provided for inclusion in the final
report.

We believe the report is well written and adequately describes the status

of past, present, and proposed wildlife mitigation for the project. Based

on the report®s content, it is evident that the construction and operation of
the project has resulted in adverse impacts to wildlife resources which have
been neither adequately identified nor mitigated. Therefore, the Service re-
commends that the Bonneville Power Administration provide funds to: 1) con-
duct an evaluation of the impacts of the project on wildlife resources; and

2) based on the findings of that evaluation, develop a mitigation and enhance-
ment plan which would fully compensate the adverse wildlife impact attribu-
table to the project.

An evaluation of the project"s impact on wildlife resources should be con-
ducted by a lead resource agency which would then be responsible for coor-
dinating the study with other appropriate agencies. Agencies that should
be involved in such an evaluation include the Idaho Department of Fish and
Game, any Corps of Engineers, Forest Service, and the Fish and Wildlife
Service. The evaluation should include an analysis of 1) immediate post-
construction losses, 2) mitigation actions which have been implemented, and
3) current project area conditions. We recommend that the evaluation be
habitat-based and supported by existing wildlife population data when
available. We suggest that collection of new population data be limited
and applied only to species of special interest, i.e. bald eagle.
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We believe that a habitat-based evaluation could be accomplished in a timely
manner using a tool such as the Habitat Evaluation Procedures (HEP) developed
by the Fish and Wildlife Service. It provides a mechanism to assess project
impacts and evaluate potential mitigation actions, and can thus streamline our
efforts to evaluate losses and develop a mitigation plan for this project.
Conduct of the proposed Palisades study should provide a basis for determining
the evaluation method.

We foresee that an evaluation of losses for this project would include 1) an
analysis of existing data such as pre- and post-construction photography and
2) brief field evaluation of current habitat conditions in the project area
and sites considered representative of habitat inundated by the project.
These field inspections would be conducted by a team of wildlife biologists
familiar with the area"s wildlife resources. The results of the evaluation
would be presented in a loss statement report.

In conclusion, we believe that the analysis of losses and mitigation needs
should be done as quickly as possible. However, we also recognize that
the mitigation recommendations should be based on a technical assessment
of losses.

Sincerely,

.

James W. Teeter
Acting Assistant Regional Director
Habitat Resources
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) ) AUG 0 3 1984

KALISPEL TRIBE OF INDIANS

July 25, 1984

M. John Pol ensky, Director
Division of Fish & Wldlife
Bonnevill e Power Admnistration
P.O Box 3621

Portland, Oegon 97208

RE: Comments - Project Report on the "WIdlife Mtigation
Status Review' for Al beni Falls Dam prepared by the
U S Fish and WIldlife Service

Dear M. Pol ensky:

Gven the wildlife |losses due to the construction and
operation of the Albeni Falls Dam it is inperative that
t hose agencies involved be cognizant of post construction
impacts and establish a tinme franme for planned mtigation.

Currently mtigation is piecenmeal and w thout estab-
I i shed goal s. Sensitive habitat areas should be identified
for the purposes of a long term coordinated mtigation ef-
fort. Miul tiple use areas, protected areas and specific use
areas should be identified. An attenpt nust be nade in the
plan to educate and inform the public concerning mtiyation
efforts. If one of the intended authroized purposes of the
Al beni Dam project is fish and wildlife conservation, then
a concerted nove toward mtigation is necessary to insure no
further degradation of wildlife habitat.

Respectful |y,

B Do

A en Nenena
Chairman, Kalispel Indian Tribe
Chai rman, Upper Col unbi a
United Tribes (UCUT)
GV km
A-14
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APPENDI X D

Mtigation Instrunments

(1) Corps of Engineers license allowing the IDFG to nmanage 3,780 acres of
| and under the jurisdiction of the Corps. Signed March 13, 1984.
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) L egne

DEPARTMENT OF THE ARMY AT S S 1994
SEATTLE DISTRICT. CORPS OF ENGINEERS e
P.O. BOX C-3755
SEATTLE. WASHINGTON 98124

REPECTION oF MAR 22 194
Managerent and Di sposal Branch ﬁ/f/\
o
%

| daho Departnent of Fish and Came

Attention: Stephen M Barton, Chief
Bureau of Administration

600 South Wal nut

Box 25

Boi se, |daho 83707

Dear M. Barton:

Encl osed for your records is a fully executed copy of
Departnent of the Arny License No. DACW7-3-84-4 for use
and occupancy of approximately 3,780 acres of land and
water areas, A beni Falls Dam |daho.

Sincerely,

) WML S ‘\'\\' \ ’ A
Patricia M Dice
Acting Chief, Real Estate Division

Encl osure
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DEPARTMENT OF THE ARW LI CENSE

FORFI SHAND WLDLI FE MANAGEMENT PURPCSES
NO DACW7-3-84-4

FOR FI SH AND WLDLI FE MANAGEMENT AND PUBLI C PURPCSES | N THE ALBENT FALLS
RESERVO R PRQJECT, THE SECRETARY OF THE ARMY, under authority of Section 4 of
the Act of Congress approved 22 Decenber 1944, as amended, (16 U S.C. 460d.)
and Section 3 of the Fish and Wldlife Coordination Act of 1934, as amended
(16 U.S.C. 663) and in order to update and supersede License Control No. 103-6,
dated 2 August 1957, hereby grants to the STATE OF IDAHO, Department of Fish
and Gane, hereinafter referred to as the licensee, a license for a period of
twenty-five (25) yearscomrencing on 1 Cctober 1983 and ending on 30 Septenber
2008, to use and occupy approximately 3,780 acres of |land and water areas
under the primary jurisdiction of the Departnent of the Arny in the A beni
Falls Reservoir Project, as shown on Exhibit "A ™" and described on Exhibit

"B, attached hereto and nade a part hereof, for fish and wildlife nmanagenment
and public purposes

TH'S LICENSE is granted subject to the follow ng conditions

1. That thelicensee, in the exercise of the privileges hereby granted, shal
conformto such rules and regul ations as nay be prescribed by the Secretary of
the Arny and the Chief of Engineers to govern the public use of the said
project area

2. That the licensee may construct upon said land such buildings

i mprovenents, facilities, accommodati on fences, signs and other structures
as may be necessary for the purposes of this |icense, and nmay plant seeds,
shrubs and trees, provided that all such structures shall be constructed and
the | andscaping acconplished in accordance with plans approved by the District
Engineer, US. Arny Corps of Engineers, in charge of the adm nistration of the

property.

3. That the licensee shall admnister and maintain the said property, for the
purposes of this license, in accordance with the master plan for the said
project area and with anannual managenent programto be nmutual ly agreed upon
between the licensee and the said District Engineer, which may be anended from
time to tine as may be necessary. Such annual management program shal |
include, but is not limted to, the follow ng:

a. Plans for management and devel opnent activities to be undertaken by
the licensee or jointly by the Corps of Engineers and the |icensee. This
shoul d include specific information about: (1) the activities to be perforned
and where; (2) the areas designated for various species of fish and wildlife
propagation; (3) the areas to be outgranted by agricultural agreement or

sharecropped; (4) variety ad scope of croFs to be planted, as well as any
rotations; (5) the areas proposed for wildlife cover and the type of cover to
be cultivated, if any, and (6) all structures and inprovenents proposed.

b. Budget of the licensee for carrying out the management and devel opment
activities. This should include estimtes of revenues to be generated
annual [y and where these funds will be expended.



C. Personnel to be used in the managenent of the area

d. Plans for supervising, patrolling and policing the |icensed areas,
including the water areas.

e. That for the purpose of wldlife habitat managenent, |icensee may
enter into cattle grazing agreements for a period up to five (5) years,
subject to prior approval by the District Engineer of annual land use
regul ations submtted by the licensee

4. That the licensee shall protect the property fromfire, vandalismand soi
erosion, and may make and enforce such rules and regul ati ons as are necessary,
and withinits legal authority, in exercising the privileges granted in this
license ,provided that such rules and regulations are not inconsistent wth
those prescribed by the Secretary of the Arny to govern the public use of the
area

5. a. That the licensee, in exercising its governmental or proprietary
functions ,may plant and harvest crops, either directly, by service contract,
by sharecrop agreements with local farmers, or by agricultural agreenments to
provi de food and/or habitat for wildlife and for the devel opment and
conservation of land, fish and wildlife, forests, and other natura
re sources . Were feasible, contracts and agreements with third parties shall
be by conpetitive bid procedures.

b. The proceeds derived fromthe sale of crops, and tinber required to be
cleared, may be used in furtherance of the above uses at this project in
accordance with the approved managenent plan. The balance of the proceeds not
so used shall be paid to the United States of Anerica at the expiration of
each five-year period. The first five-year period is to begin on the date of
the execution of this license by the Government. Payment of direct expenses
are authorized for planning and devel opnent of optinum wildlife habitat
including planning of wildlife food plots, necessary tinber clearing, erosion
control or habitat inprovenents such as shelter, restocking of fish and
wildlife, and protection of endangered species. Payment of |icensee 's
enpl oyees who are directly engaged in such activities at the project is also
authorized. However, proceeds will not be used for the payment of genera
adm nistrative expenses. Payment of expenses, salaries and wages nust be
appr oved.

C. Proceeds derived fromthe sale of fishing and hunting |icenses are not
subject to this condition.

d. Any lands not being managed by the licensee for wildlife habitat wll
be made available for |ease by the District Engineer for agricultural or
grazing purposes under conditions which would not be inconpatible with the
licensee’s use of the licensed property.

e. The licensee will establish and naintain adequate records and accounts
and render annual statements of receipts and expenditures in furtherance of
its managenent program and as otherw se may be reasonably required by the
said District Engineer. The District Engineer shall have the right to perform
audits of the licensee’s records and accounts.



6. That the licensee may take, trap, renove, stock or otherw se control all
forms of fish and wildlife within the said area, and may place therein such
additional forms of fish and wildlife as it may desire fromtinme to time, and
shal| have the right to close the area, or any parts thereof fromtime to tine,
to fishing, hunting or trapping, provided that the closing of any area to such
use for fishing, hunting or trapping shall be consistent with the state |aws
for the protection of fish and wildlife; also, the licensee shall enforce the
fish and game |aws and such orders and regulations as may be issued by the
Division of Gane and Fish, and/or its Director, which |aws, orders and

regul ations are consistent with its state-w de program

7. That the water areas of the project shall be open to public use gener-

ally, without charge, for boating, swimmng, bathing, fishing and other recre-
ational purposes, and that ready access to and exit from such water areas along
the shores of the project shall be maintained for general public use, when such
use is determned by the Secretary of the Arny not to be contrary to the

public interest. However, no use of any area shall be permtted which is
inconsistent with the state laws for the protection of fish and gane.

8. That this license is subject to all existing and future easenents, |eases
licenses and permts heretofore granted, or to be hereafter granted, by the
United States concerning said |ands; provided, however, that upon appropriate
notification by the licensee to said District Engineer, the United States,
insofar as may be consistent with other uses and purposes of the project, will
not enter into any new easenents, |eases, |icenses or permts, or renewa is
thereof, which will, in the opinion of the District Engineer, adversely affect
the current operations of the |icensee under the provisions of the license, or
which will conflict with the definitely schedul ed programof the |icensee for
the expansion of its activities under the provisions of this |icense

9. That the licensee shall not discrimnate against any person or persons
because of race, color, age, sex, handicap, or national origin in the conduct
of operations on the |eased prem ses

10. That no cuts or fills along the shoreline shall be made by the |icensee
without the prior approval of the said District Engineer

11. That, within the limts of their respective |legal powers, the parties to
the |icense shall protect the project against pollution of its water. The

l'i censee shall conply promptly with any regulations, conditions or
instructions affecting the activity hereby authorized if and when issued by
the Environnental Protection Agency and/or a state water pollution contro
agency having jurisdiction to abate or prevent water pollution.  Such

regul ations, conditions, or instructions in effect or prescribed by the
Eﬂyir?nnental Protection Agency or state agency are hereby nmade a condition of
this license

12.  That ingress to and egress from the project area shall be afforded the

| i censee over existing access roads, such interior roads as may be constructed,
and at such additional places over Government-owned |and as may be approved by
said District Engineer. The licensee shall provide appropriate markings at its
own expense.



13. That the right is hereby expressly reserved to the United States, its
officers, agents and enployees, to enter upon the said |land and water areas,
at any tine and for any purpose necessary or convenient in connection wth
river and harbor and flood control work, and to remove therefrom tinber, or
other material, required or necessary for such work; to flood said prem ses
when necessary, and/or to make any other use of said |land as may be necessary
in connection with public navigation and flood control, and the licensee shall
have no claimfor damages of any character on account thereof against the
United States or any agent, officer or enployee thereof.

14. That any property of the United States damaged or destroyed by the
licensee incident to the exercise of the privileges herein granted shall be
pranptly repaired or replaced by the licensee to the satisfaction of the said
District Engineer.

15. That the United States shall not be responsible for damages to property

or injuries to persons which may arise from or be incident to, the exercise
of the privileges herein granted, or for damages to the property of the licen-
see, or for damages to the property or injuries to the person of the l|icensee's
of ficers, agents, servants or enployees, or others who may be on said premni ses
at their invitation or the invitation of any one of them arising fromor inci-
dent to the flooding of said premises by the Governnment or flooding from any
other cause, or arising from or incident to any other governnental activities
or operations on said project area, and no claim or right to conpensation

shal | accrue from such damages or injuries, and the licensee shall hold the
United States harmess from any and all such clains.

16. That this license may be relinquished by the licensee at any tine by
giving to the Secretary of the Arny, through the said District Engineer, at
least thirty (30) days' notice in witing.

17. That this license may be revoked by the Secretary of the Army in the
event the licensee violates any of the terns and conditions of this license and
continues and persists therein for a period of thirty (30) days after notice
thereof, in witing, by the said District Engineer.

18. That on or before the date of expiration of this license or its relin-

qui shment by the licensee, the licensee shall vacate the said Government pre-
mses, renove all property of the licensee therefrom and restore the prenises
to a condition satisfactory to the said District Engineer. [f, however, this
license is revoked, the licensee shall vacate the premses, remove said prop-
erty there from and restore the prenmises as aforesaid within such tine as the
Secretary of the Army may designate. In either event, if the licensee shall
fail or neglect to remove said property and so restore the premnises, then said
property shall become the property of the United States, w thout conpensation
therefor, and no claim for damages against the United States, or its officers
or agents, shall be created by or nade on account thereof.

19. That the licensee shall not renove or disturb, or cause or permt to be
renoved or disturbed, and historical, archeological, architectural or other
cultural artifacts, relics, vestiges or remains. |n the event such items are
di scovered on the prenises, the grantee shall immediately notify the District
Engi neer, Seattle District, and the site and the material shall be protected
by the licensee from further distrubance until a professional exam nation of
them can be made or until clearance to proceed is authorized by the District
Engi neer.



20. That the licensee shall conply with all applicable Federal |aws and
regulations and with all applicable laws, ordinances and regulations of the
state, county, and nunicipality wherein the premises are |ocated.

IN W TNESS WHERECF, | have hereunto set ny hand this__ 21st  day of

Mar ch , 1984 by authority of the Secretary of the Arny.

/“w ‘\\’\ L :

X’ \\l\k&\'.\ L \\ \\ L

PATRICIA M. DICE

Acting Chief, Real Estate Division

The above instrunent together with the prisions and coonditions
thereof, is hereby accepted this13 day of Mc, 19_F4
STATE OF | DAHO

James F. Keatina
(Print or type nane)

Title: Chief, Field Operations




APPENDI X C
Comment s

(1) State Agency (IDFQ
(
(

(4) Facility Qperator (USACE)
No formal comments were received.

) Federal Agency (USFWb)

W N

) Indian Tribes (Kalispel Tribe)
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EXHBIT “B

GAVE MANAGEMENT UNI TS
| DAHO DEPARTMENT OF FI SH AND GAMVE

1. RIVER ACCESS UNIT:

Those portions |ying southerly of the Burlington Northern Railroad
(formerly Great Northern) main line right-of-way and northerly of the Pend
Qeille River in Sections 26, 27, 28, and 29, EXCEPT THEREFROM Tract 8 of
Al beni Falls Ochard Tracts, and ALSO EXCEPT THEREFROMt he easterly 250 feet
of that portion of Governnent Lot 8 in said Section 28 lying westerly of the
west line of Albeni Falls Orchard Tracts as extended southerly to the Pead
Oeille River all in Township 55 North, Range 5 West, Boi se Meridian, Bonner
County, Idaho.

2. PRIEST RIVER UNI T:

Al'l of Covernnent Lot 6, Section 30, and those portions of Governnent
Lots 1, 2, and 3, of Section 29, CGovernnment Lots 5, 7, 8 9, and the northeast
quarter of the northwest quarter ¢(NEXNWX) of Section 30, and the north half of
CGovernnent Lot 8 of Section 32, lying southerly and westerly of the right - of
way of the Burlington Northern Railroad (fornerly Great Northern), in Township
56 North, Range 4 West of the Boise Meridian, Banner County,|daho.

3. CAREY CREEK UNT:

Al of Government Lot 1. Secton 4, and those portions of-Government Lots
1 and 4, and the southwest quarter of the northeast quarter (SW/4NEL/Seqtion
5, lying easterly of the County Road, all in Towrship 55 North, Range 4 Wst,

Boi se Meridi an, Bonner County, |daho.




4. RILEY CREEK UNIT:

Those portions of Government Lots 2 and 5, Section 35, the southeast
quarter of the southeast quarter (SEL/4SEL/4), Section 25, CGovernment Lot$, and
7 the Northwest quarter of the northeast quarter NAU/4NEL/4), thenortheast
quarter of the northwest quarter (NEU/4NW/4) and the south half of the northwest
quarter (¢3%W%Yand al| of Governnent Lot 8, Section 36, |ying southerly of
the Burlington Northern Railroad right-of-way (formerly Great Northern), and
northerly and westerly of a |ine BEG NNING at the northeast corner of said
Section 36; '

Thence north 89°48" west, 55.81 feet,

Thence south 7°55" west, 261.00 feet:

Thence south 36°04" west, 551.00 feet;

Thence south 56°34" west, 270.00 feet;

Thence south 75°44' west, 190. 00 feet;

Thence south 55°34" west, 170.00 feet;

Thence south 38°24' west, 210.00 feet;

Thence north 72°06" west, 380.00 feet;

Thence south 76°14'" west, 960.00 feet;

Thence north 78°26" east, 128.00 feet;

Thence south 49°44" west, 445.00 feet;

Thence south 27°54" west, 433.00 feet;

Thence south 16°46' east, 653.00 feet;

Thence south 40°00" east, 320.00 feet, nore or |less, to the east |ine of
said Lot 7; EXCEPT THEREFROM a tract in the southeast quarter of the southeast
quarter (FV4EV4 of said Section 25 described as BEG NNING at the inter-

section of the south line of said B.N RRright-of-way and the east |ine of
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said Section 25;

Thence south O’I5 east, 56.00 feet;

Thence south 64°37" west, 201.90 feet;

Thence north 25°23'" west, 50.00 feet to said Burlington Northern Railroad
right-of-way thence north 64°37' east, 225.00 feet al ong said right-of -way
to the BEGNNING all in Township 56 North, Range 4 West, Boi se Meridi an
Bonner County, Idaho.

5. HOODOO CREEK UNIT:

Those portions of Government Lots 4, 5, and 6, and the Southeast quarter

of the southwest quarter (F/43¥4 of Section 31, Townshi p56 North, Range 3
Vst, Boise Meridian, Bonner County, |daho, |ying between the Pend Oeille
River and the follow ng described line BEGNNINGin the west [ine of said
Section 31 at the line of ordinary high water of said River; thence southerly
along said Section line to a point 734.3 feet northerly of the southwest
corner of said Section 31

Thence north 67°35 east, 282 feet;

Thence north 32°SS east, 380 feet;

Thence north 60°45' east, 648 feet;

Thence north 68°05' east, 268 feet;

Thence north 81°15" east, 187 feet;

Thence south 89°35" east, 208 feet.;

Thence south 24°05' east, 298 feet;

Thence south 61°45" vest, 122 feet;

Thence south 13°15" east, 107 feet:

Thence south 27°30' east, 445 feet;
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Thence north40°20' east, 710 feet;

Thence north 50°00 east, to the westerly line of the Lactede Ferry Approach
Road; thence northerly along said westerly line to theline of ordinary high
water of the Pend Oreille River

6. NORTON SLOUGH UNIT:

Al'l of Government Lots 3 and 4, the northwest quarter of the southeast
quarter (NW4EV4) the north half of the northeast quarter of the southeast.
quarter (N/2\E/4F/4 and the west half of the southwest quarter of the southeast
quarter (W2XM4F/4, Section 16, that portion of the north half of the
nort hwest quarter of the southwest quarter (N/2NW4SN4 of Section 15 |ying
westerly of the Spokane International Railroad right-of-way, and a parce
lying in the northwest quarter, the west half of the northeast quarter
(WNEX) ,and the northvest quarter of the southwest quarter (NW/4SM/4) of said
Section 15, and in the southeast quarter of thesouthwest quarter (B/4¥4 and
t he sout hwest quarter of the southeast quarter (SW4EV/4), Section 10, descri bed
as BEGANNING in the north [ine of said northwest quarter of the southwest
quarter (N¥43W4) of Section 15 at a point which hears south 25°05' east,
2,910.1 feet fromthe northwest corner ofsaid Section
Thence north 76°28' east, 345 feet;

Thence north 69°38' east, 528 feet;
Thence north 42°33" east, 1,240 feet;
Thence north 17°33" east, 310 feet;
Thence north 17°03" east. 325 feet;
Thence north 1°37' west, 495 feet;

Thence north 45°57' west, 290 feet:
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Thence north [°29" west, 100 feet;
Thence north 68°C3' east. 120 feet to the north Iine of said Section 15;
Thence north 68°03'" east, 40 feet;
Thence north 43°18' east, 670 feet;
Thence north 24°28' east, 512 feet;
Thence north 10°42" west, 383 feet to the north line of said southwest
quarter of the southeast quarter (SW4E/4 at a point which bears south
37°14' east, 1,597.2 feet fromthe center of said Sectionl10; thence
westerly along said north line 1,165 feet;
Thence south 12°43" west, 45 feet;
Thence south 33°21" west, 544 feet;
Thence south 40°10" west, 1,066 feet to a point 1,485 feet east of the
sout hwest corner of said Sectionl0;
Thence south 4°14" west, 944 feet;
Thence sout h 41°06' west 528.9 feet;
Thence south 88°23' west 98 feet , nore or less,to the easterly
right-of-way line of the Spokane International Railroad; thence southwesterly
along said right-of-way to its junction with the county road in the said
northwest quarter of the southwest quarter. (NY43¥4 of Section 15 thence
northerly along said west |ine of said county road to a point |ying south
27°23' west approxinmately 440 feet fromthe Begi nni ng t hence north 27°23
east, 440 feet, nore or less, to the BEG NN NG

EXCEPT THEREFROM t he county road ri ght - of - way

ALSO i ncluding all of Government Lots 1, 2 and 3 those portions of

CGovernnent Lot 4, and the northeast quarter of the northeast quarter (NEVANEV4),
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the west half of the northeast quarter (W/2NEl/4) and the northwest quarter
of the southeast quarter (NW4AEU/4 |ying westerly of the said Railroad
right-of-way, Section 21, all in township 56 North, Range 5 West, Boise
Meri di an, Bonner County, |daho.

7. MALLARD BAY UNIT:

That portion of Government Lot 2, Section 10, lying northerly of the north
line of the county road, and that portion of Government Lot 4 of Section 9
lying between the Pend Oeille River and a |ine described asBEGNNINGin the
east line of said Section 9 at the |ine of oedinary high water of said river;
thence southerly along said east line to the northerly right-of-way |ine of
the county road; thence west 948 feet; thence south 54°32" west, 940 feet,
more or less, to the south Iine of said Lot 4; thence westerly along said
south line to the line of ordinary high water of the Pend Qeille River.

8. MUSKRAT LAKE UNIT:

That portion of CGovernment Lot 2,Section 3, Iying northwesterly of the
Spokane International Railroad right-of-way, all in the Townshi p56 North,
Range 3 West, Boi se Meridian, Bonner County, |daho.

9. CARR CREEK UNIT:

That portion of Covernnent Lots 1 and 2 and the northwest quarter of
t he sout heast quarter (NW4El/4 of Section 26, Township 57 North, Range 3
Vst , Boise Meridian, Bonner County, |daho, |ying between the southwesterly
right-of-way line of. the Burlington Northern Railroad (fornerly Geat
Northern) and the northwesterly right-of-way |ine of the Spokane International

Rai | way.
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10. HORNBY CREEK UNIT:

A portion of Governnent Lot 4, Section 30 and Governnent Lot 4, Section
31, all in Township 57 North, Range 2 West, Boise Meridian, Bonner County,
| daho, described as BEGNNIING in the vest line of said Section 31 at the Pend
Oeille River: thence northerly along said west |ine of Sections 31 and-30 to
the southerly right-of-way |ine of the Spokane International Railway thence
easterly along said right-of-way 409.8 feet; thence South to the Pend Oeille
River; thence westerly along said River to the BEG NNI NG
11. CDEN BAY UNIT:

That portion of the south half of the southwest quarter (SY23W4 of Section
4 lying southeasterly of a line BEANNINGin the west line of said Section, at
a point which bears north 80°00° west, 5,355.9 feet fromthe sout heast
corner thereof; thence north 20°56' east, 365 feet; thence north 42°11'
east, 75 feet, nmore or less, to the TERMNUS on the north line of said south
hal f of the southwest quarter (SU234/4) ALSO includes all of Covernnent Lots
2, 3,
and 4, and the southeast quarter of the southeast quarter (EV/4F4), and those
portions of the southeast quarter of the northwest quarter (SEL/4NWL/4), the
sout hwest quarter of the northeast quarter (SWANEV4 and the northwest quarter
of the southeast quarter (NW4EV4 |ying southerly of the centerline of the
abandoned Northern Pacific Railway right-of-way and the westerly and southerly
of aline BEGANNINGinsaid railway centerline at a point south 62°07" east,
2,982.5 feet fromthe northwest corner of Section 10;
Thence south 19°48" east, 45 feet;
Thence south 33°33' east, 200 feet to the south right-of-way line of said

abandoned rail road;
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Thence south 26°27" west, 290 feet;
Thence south 13°57" west, 425 feet;
Thence south 66°27' west, 220 feet;
Thence south 47°27" west, 210 feet;
Thence south 15°33' east, 130 feet;
Thence south 31°08' east, to the east-west centerline of said Section 10;
thence easterly along said centerline to the southwest corner of the southwest
quarter of the northeast quarter (SWANEV/4);
Thence north 51°02' east, 350 feet;
Thence south 43°28" east, 195 feet;
Thence south 1°48' east, 335 feet;
Thence south 41°43" east, 345 feet;
Thence south 42°03" east, 210 feet;
Thence east 548 feet, nore or less, to the east line of the northwest quarter
of the southeast quarter (NW4EL/4), all in section 10
ALSO including that portion of the northwest quarter of the northwest
quarter (NY4NW4 of Section 14 lying westerly of a line BEGNNINGin the west
line of said Section at a point 260 feet southerly of the northwest corner
t her eof
Thence south 84°30" east, 32 feet;
Thence south 48°30" east, 180 feet;
Thence south 00°15" east, 265 feet;
Thence south 28°10" east, 740 feet, nmore or | ess to the south line of said

northwest quarter of the northwest quarter (NYANY4).
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ALSO al | of Governnent Lots 1, 2, and 3, Section 15, all of the
aforenentioned Gden Bay Unit [ying within Township 57 North, Range 1 Wést,
Boi se Meridian, Bonner Couuty, |daho.

ALSO that portion of the southwest quarter of the northeast quarter
(SWANEY4), Section 11, Township 57 North,Range 2 West, Boi se Meridian, Bonner
County, Idaho, lying southeasterly of the Burlington Northern Railroad
(formerly Northern Pacific) right-of-way
12. PACK RIVER UNIT:

A parcel of land lying in Sections 5, 6, 7, 8, 16, 17, end 18, Township 57
North, Range 1 East, and in the east half of Section 11, Township 57 North,
Range 1 West,all in the Boise Meridian, Bonnet County, I|daho.

BEG NNING at a point in the northwest quarter of the northeast quarter
(NWANEVS) of said Section 18, which Bears south 79°03'" west, 2,571.5 feet
fromthe northeast corner of said Section
Thence north 35°28" west, 587 feet;’

Thence north 47°43'" west, 535 feet;
Thence north 20°48 west, 638 feet;
Thence south 76°02" west, 40 feet;
Thence north 4°59" west, 385 feet;
Thence north 33°21' west, 297.9 feet;
Thence north 33°12" west, 301 feet;
Thence north 51°39' west, 332 feet;
Thence south 75°04'" west, 367.5 feet:
Thence north 18°18 west, 115 feet;

Thence north 67°33" west, 610 feet;
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Thence south 73°38' west, 1,160 feet to a point in the northwest quarter of
t he sout heast quarter (NW4E/4 of safd Section 11;

Thence north 12°03' east, 625 feet;

Thence north 35°22" east, 450 feet;

Thence north 32°07' east, 1,565 feet to a point in Governnent Lot 1, said
Section 7,

Thence north 18°18'" west, 265 feet;

Thence north 28°47" east, 200 feet to the Burlington Northern Railroad
(formerly Northern Pacific) right-of-way; thence southeasterly along said
right-of-way to the east line of said Government Lot 1; thence crossing said
right-of-way to a point in the northerly line thereof |ying approximtely
4,490 feet (as neasured along said right-of-way) fromthe east |ine of said
Section 7;

Thence north 66°07'" east, 465 feet;

Thence north 45°02' east, 595 feet;

Thence south 80°38' east, 700 feet;

Thence north 26°02' east, 475 feet

Thence north 15°42' east, 815 feet;

Thence north 2°02' east, 700 feet;

Thence north 13°28' west, 950 feet;

Thence north 20°48' west, 1,020 feet;

Thence north 30°28' west, 730 feet;

Thence north 39°48'" west, 430 feet;

Thence north 4°43" west, 640 feet;

Thence north 14°53'" west, 235 feet to a point in the southerly right-of-way
line of U.S. H ghway No. 10-A that Bears south 55°14' east, 2,451.3 feet
fromthe northwest comer of said Section 6; thence southeasterly along said

right-of-way line 2,100 feet; EXH BI T “B’
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Thence south 53°03' east, 315 feet;

Thence south 50°13" east, 440 feet;

Thence south 29°38" east, 500 feet;

Thence south 4°38 east, 372 feet;

Thence south 15°08" east, 155 feet, nmore or less, to the north line of the

sout heast quarter of the southeast quarter of the northeast quarter (SEVAE/ANE/H
of said Section 6; thence westerly 380 feet, nore or less, along said north
line to the northwest corner of said subdivision; thence southerly 1,320 feet,
more or less, to the southwest corner of the northeast quarter of the northeast
quarter of the southeast quarter (NEL/4NEL/4SE1/4), said Section 6; thence easterly
along the south line of safd subdivision to the east |ine of said Section 6;

t hence southerly along said east |ine, 660 feet, more or less to the north

line of the southwest quarter of the-southwest quarter (S¥43¥4 of said
Section 5; thence easterly along said north line, 620 feet; thence south

19°03' east, 80 feet; thence south 9°57' east, 1,240 feet to the north

line of said Section 8 at a point lying 1,738.9 feet westerly of the north
quarter corner thereof;

Thence south 8°57' east, 630 feet;

Thence south 7°12' east, 996 feet;

Thence south 20°27' east, 335 feet;

Thence south 21°32' east, 1,275 feet;

Thence south 26°07" east, 625 feet ;

Thence south 32'07° east, 805 feet;

Thence south 23°32' east, to the north line of the Burlington Northern
Railroad (fornmerly Northern Pacific) right-of-way thence crossingsaid
right-of-way to the northwest corner of the northeast quarter of the northwest

quarter (NEVANU4), of said Sectionl7; thence easterly along the section line

EXHBIT"B"
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to the south Iine of said B.N. RR right-of-way; thencesoutheasterly along
said right-of-way to the south line of the northwest quarter of the southwest
quarter (MW4WW®lof said Section 16; thence westerly along said south [ine and
the south line of Governnent Lot 1, said Section 17, to the line of ordinary
hi gh wat er of Lake Pend Oreile; thence westerly and southwesterly along said
line of ordinary high water to the south line of said Section 18; thence
westerly along said section line to the county road right-of-way; thence
northwesterly along said road right-of-way to the BEG NNI NG

EXCEPT THEREFROMthe Burlington Northern Railroad (fornerly Northern
Pacific) right-of-way.

13. GARK FORK UNI'T:

Al'l of Government Lots 5 and 7, the northeast quarter of the southeast
quarter (NEV4EL4), and those portions of the northeast quarter, Section 19,
lying westerly of the Burlington Northern Railroad (formerly Northern Pacific)
right-of-way and southerly of line BEGBNNINGin the north Iine of said Section
19, at a point lying 2,740 feet westerly of the northeast corner thereof;
Thence south 58°10" east, 605 feet;

Thence south 48°05' east, 675 feet;
Thence south 19°20' east, 940 feet;
Thence south 5°00' east, 900 feet;
Thence south 23°20' west, 120 feet;
Thence north 65°40" west, 140 feet;
Thence north 25°40' west, 560 feet;
Thence north 86°40" west, 710 feet;

Thence south 31°00" west, 540 feet;

EXHBIT "B”
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Thence north 83%15'west to the west |ineof said northeast quarter, Section
19, and those portions of the south half of the southwest quarter of the
nort hwest quarter (UYSWANV4, the west hal f of thesouthwest quarter (W2SW4),
t he sout heast quarter of the southwest quarter (SEL/4SW/4) and the sout hwest
quarter of the southeast quarter (SWAE/4 |lying westerly and southerly of the
right-of-way of the Burlington Northern Railroad (formerly Northern Pacific)
in Section 20. Al of CGovernnent Lots 1 and 2, EXCEPT THEREFROM sai d Railroad
right-of-way, and portions of the southwest quarter of the northwest quarter
(SW/ 4NN/ 4)and the northeast quarter of the southwest quarter, (NEV4SW4) |ying
southwesterly of said Railroad right-of-way, Section 28; all of Governnent
Lots 3 and 4, and that part of the southeast quarter of the northeast quarter
(SE1/4NE1/4) lying southwesterly of said B.N. RR right-of-way, Section 29; the
west 1,320 feet of Covernment Lot 1, all of Government Lots 2 and 3, the south
hal f of the northwest quarter (/Y2W4), the sout hwest quarter of the northeast
quarter (SWL/4NEL/4), the west hal f of the southeast quarter (W2FEU4), the north
hal f of the southwest quarter (NL/4SW/4) and the southeast quarter of the
sout hwest quarter (E/49W4), Section 32; all of Governnent Lot 11 and those
portions of Covernment Lots 5 and 6 |ying southwesterly of said B.N. RR
right-of-way, Section 33, all in Township 56 North, Range 2 East.

ALSO al| of Covernment Lot 1, Section 4 and all of Government Lots 1, 2,
3, 7, 8, 9, 10, 12, 13 and the southeast quarter of the northeast quarter
(FVANEV4), Section 5, and thoseportions lying northerly of the county toad in
Lot 2, less the easterly 12 feet thereof, and Lots 3, 4, 5 6, 7, and 8, of
Al pine Orchards, in Section 3 and 10, according to plat recorded in Vol ume 1.
of Plats, Page 103, records of Bonnet County, all in Township 55 North, Range
2 East, Boise Meridian, Bonner County Idaho
By: EH 14 Nov 83

Chkd: SM 6 Jan 84 EXHBIT “B
WANG . 1828P Page 13
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I PRQIECT NAME

American Falls Dam and Reservoir
[, PROJIECT OPERATOR

U S. Bureau of Reclamation (USBR)
[11. PRQIECT DESCRI PTI ON

A Location and Size

The Anerican Falls Damis on the Snake River, adjacent to the city of
American Falls, ldaho. It is 22 mles southwest of Pocatello, Idaho

The damis concrete gravity with enbankment wings. It is 103.5 feet

high, with a crest length of 5,277 feet (USBR 1981). The power pl ant
has a total installed (nameplate) capacity of 92.4 megawatts (Federa
Ener gy Regul atory Conm ssion 1975h)

The spillway is a concrete overflow weir controlled by five 44-foot by
25-foot radial gates. At elevation 4,354.5 feet, the spillway capacity
is 87,000 cubic feet per second(cfs). The outlet works have a
capacity of 19,400 cfs, and the power outlets have a capacity of 13,500
cfs. Therefore, the total capacity is 119,900 cfs (USBR 1981).

When filled to the normal maxi num (el evation 4,354.5 feet), the
reservoir is 22 mles long, up to 9 mles wide, and 58,076 acres in
size (USBR 1981).

B. Authorized Purposes

The original purposes for constructing Arerican Falls Damwere for
irrigation and power production. The USBR (1927) stated that "the
announced purpose of the United States in undertaking the work was the
ultimate devel opment of the proposed M nidoka North Side Punping Unit.
This unit contains about 115,000 acres. It wll be irrigated by
punping. The American Falls reservoir will furnish the water for the
land and, by the building of a power plant at American Falls, the
necessary power for punping." During the planning process for American
Falls dam the 520,000 acre-foot requirenent of the proposed North Side
Pumping Unit was used to justify the project (USBR 1920).

C. Brief Hstory

The USBR (1981) considered the American Falls project to be authorized
by the M nidoka Project authorization in 1904 (USBR 1957). However,

M ni doka Dam was the only dam di scussed in the 1904 authorization. W
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found no authorizing docunments for the original Anerican Falls Dam
except the Reclamation Act of 1902 and congressional appropriations
starting in 1921 (USBR 1960). The original dam was constructed from
1925 to 1927. A replacenent damwas authorized by the congressional
act of 28 Decenber 1973. It was constructed from 1976 to 1978 (USBR
1981).

Prior to construction of the original dam |daho Power Conpany operated
3 power plants imediately downstream fromthe damsite (USBR 1961).
The East Side power plant (original power plant) was constructed
between 1913 and 1927. Its first power unit began operating in 1913
the fourth and fifth units were installed in 1927. The project works
included a concrete gravity diversion damthat was |ocated inmediately
bel ow the Anerican Falls Dam site, and created an effective head of 48
feet. The power plant had a capacity of 27.5 megawatts (Federal Energy
Regul at ory Commi ssion 1975a). At the tinme the original American Falls
Dam was constructed, the USBR acquired the West Side and Island power
plants. 1daho Power Conpany retained the East Side power plant (USBR
1961), received a license for it in 1975 and operated it until it was
replaced by their present power plant.

The construction of a 30 negawatt power plant was anticipated at the
tine the original damwas constructed; four 15-foot penstocks,
temporarily capped, were inbedded in the right abutment of the dam

The United States also acquired certain power and water rights with the
intention to construct the power plant. These transactions wth [daho
Power Conpany were covered by a contract dated 15 June 1923. The 30
megawat t power plant was authorized by the congressional act of 30

Sept ember 1950 (USBR 1961), but was never built.

The present power plant was licensed in 1975. It was built in 1977 and
was operating in 1978 (ldaho Power Conpany 1978). It has a tota
installed (nameplate) capacity of 92.4 negawatts and is operated by

| daho Power Conpany (Federal Energy Regul atory Comm ssion 1975b).

D. Qher Pertinent Data

1. Water Level Fluctuation and Timng

The reservoir has a storage capacity of 1,672,590 acre-feet; all is
consi dered active storage. It provides full or supplemental irrigation
service to about 900,000 acres (USBR 1972). Between April and Cctober,

the reservoir is drawn down an average of 27 feet (USBR unpubl. data
Burley office).
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2. Land Omership

Wien full, the reservoir has about 100 mles of shoreline; all is in
publ i c owmership The USBR adm nisters the shoreline of the nornal

hi gh pool, a 5-foot freeboard, some narrow strips of |and above the top
of the freeboard, and some isolated tracts.

The Shoehone-Bannock Tribes own about 30% of the |ands adjacent to this
adnministrative area. The renainder of adjacent ownership is private,
except for Idaho Department of Fish and Gane (IDFG parcels in the
Sterling Wldlife Managenent Area (VWA).

3. Indian Rights

In 1924, the 28,000 acres of Fort Hall Reservation lands within the
area to be inundated plus the 5-foot freeboard were purchased fromthe
Shoshone- Bannock Tribes for $700, 000.

Prior to that, the Fort Hall bottoms provided a pernanent residence for
15 to 20 Indian famlies: during winters, the bottonms provided cattle
grazing and subsistence hunting that supported 1,000 Indians (USBR
1922). Portions of the bottons which were inundated were "sacred

| ands" of the Tribes (J. Ross, Sho-Ban Tribes, pers. conmun.).

Because Anerican Falls Dam and Reservoir are within the ancestral
hunting area of the Shoshone-Bannock Tribes, it is assumed the Tribes'
treaty rights are affected by any inpact or managenent decision that
affects wildlife that exist on, or cross, Reservation |ands or open and
uncl ai med Federal lands within this area. To date, the Tribes have not
conmmuni cated to us any specific rights they have pertinent to wildlife
associated with the American Falls Project.

[V. WLDLIFE SPECIES HABI TAT ASSESSMENT
A, Pre-construction

The Fort Hall bottoms (purchased fromthe Shoehone-Bannock Tribes in
1924) conprised 28,000 of the 58,076 acres inundated plus the 5-foot
freeboard. The USBR (1922) described the bottons as "an extensive area
of bottom lands which at times are subject to overflow, or at least are
sub-irrigated to such an extent as to be practically valueless for
general farnming purposes, but do produce a large quantity of hay."

The bottons contai ned nunerous perennial springs which arose in clunps
of tules, were bordered with willows, wld roses, and other brush, and
follwed tortuous courses throughout the entire bottoms (USBR 1922).
Between 1924 and 1927, Newel| a DSBR hydrol ogist, calcul ated that
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8,000 acres within the inpoundment area were covered with standing
wat er (L. Busch, USBR, pers. comun.). Probably, a large proportion of
this was conprised of springs, sloughs, and creeks within the bottons.

Low gravel bars covered with cottonwood groves were along the shores of
the Snake River. Next to them there were high-water sloughs overgrown
with dense thickets of willows and cottonwods. Above the sloughs,
there were areas with very dense growths of cottonwoods, wiilows, wld
roses, wild apples, and other brush (USBR 1922).

On benches above the bottons, vegetation was the shrub-steppe comunity
characteristic of the Upper Snake River Plain: sagebrush domnating an
understory of grasses and forbs. Reported species included sagebrush,

greasewood, juniper, rabbitbrush, June grass, and wild rye (USBR 1922).

There were no pre-construction studies that quantified wildlife

popul ations. The USBR (1922) reported abundant gane birds in the Fort
Hal | Bottonms. D. Christopherson (Sho-Ban Tribes, pers. commum)
interviewed several older Tribal nenmbers who used to live in the Fort
Hal | bottons area which was inundated by the reservoir. They stated
both deer and elk were hunted there and wintered there. They stated
there were huge flocks of waterfow, including swans. They said the
swans were a lot bigger than the swans there now, therefore, they were
probably trunpeter swans.

B. Post-construction

Anerican Falls Dam inundated at |east 58,076 acres of rivers, creeks,
springs, sloughs, riparian vegetation, and upland vegetation. Al ong
most of the reservoir shoreline, erosion has caused a cliff-like dirt
bank that blocks passage between aquatic and terrestrial environnents.
Agriculture occurs nearly to the cliff edge over nost of this area.
W | ow domi nated riparian vegetation is present primarily along
shorelines of the Fort Hall bottoms and creek and river inlets.

Due to the shoreline barrier and lack of nesting habitat, waterfow
brood use of the reservoir is limted alnost entirely to the upper end
adjacent to the bottonms. Mst broods that use the reservoir cone from
neat along the Snake River as far upstream as Bl ackfoot. From 1,500
to 2,000 Canada geese may be present on July 1 (W Davidson, |DFG

pers. commun.). Approximately 20 to 25 pairs of Canada geese and 200
pairs of ducks nest in the Fort Hall bottons (D Christopherson,

Sho- Ban Tribes, pers. commun.).

For waterfow, the reservoir serves primarily as a resting area during

mgrations and winter. Peak IDFG counts during falls of the last 2
years were 44,500 Canada geese and 44,590 ducks (IDFG 1982, 1983). The
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reservoir is a mpjor wintering area for the Rocky Muntain Canada goose
popul ation. Mre than 20,000 geese winter there each year (Krohn and
Bi zeau 1980).

The 27-foot reservoir drawdown provides a benefit for geese. During
| ate summer and early fall, geese utilize grass that sprouts on the
exposed nud flat (W Davidson, |IDFG pers. commun.). The reservoir
drawdown al so creates a botulism problemfor ducks and other water
birds on the exposed nud flats. The USFWS and USBR are currently
studying this problem

Bal d eagl es frequent the reservoir and the Snake River during wnter
and mgrations. During January, 1984, 42 bald eagles were counted
within 1 mle of the reservoir (C Trost, ldaho State Univ., unpubl
data). Inportant roosts are near the upper end of the reservoir.

Csprey nesting in the area is limted to the rivers upstreamfromthe
reservoir. There are 3 active nests in the Fort Ball bottons area
Two are on the Snake River by Ferry Butte, and the third is on Spring
Creek by Cable Bridge (D. Christopherson, Sho-Ban Tribes, pers.
comun. 1.

Many colonial water birds nest in the reservoir area. |n 1984, the
following water birds nested on Gull Island near the Aberdeen
Sportsman's Park: 1,700 to 1,800 pairs of California gulls, 2,000 to
2,200 pairs of ring-billed gulls, and 2 to 3 pairs of Caspian terns
One or 2 pairs of common terns nested near Qull Island. The follow ng
nests were at the upper end of the reservoir: 400 to 420

doubl e-crested cornmorant nests, 200 to 250 white-faced ibis nests, 75
to 100 western grebe nests, 70 to 90 bl ack-crowned ni ght - heron nests,
30 to 50 great blue heron nests, 15 to 30 snowy egret nests, 5 to 10
black tern nests, 5 to 10 Forster's tern nests, 1 to 2 cattle egret
nests, and an unknown number of eared grebe nests (C Trost, I|daho
State Univ., pers. commun.). On the Snake River 3 niles below the dam
75 great blue heron nests were reported (IDFG 1977).

Nonnesting water birds include American white pelicans, which occur on
the reservoir during spring and summer. An annual peak of 450 was
observed in June, 1984. Mgratory shorebirds feed on exposed nud flats
during fall. Wen the reservoir is not |owered, as in 1984, no nud
flats exist to attract shorebirds (C Trost, Idaho State Univ., pers.
commun. ).

Rio Gande turkeys nest in the bottonms area. The present population in

the area adjacent to the reservoir is about 150 birds (D
Chri st opherson, Sho-Ban Tri bes, pers. comun.).
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Mammal s whi ch occur in the bottons area include nule and white-tailed
deer, skunks,weasels, coyotes, bobcats,and an occasional cougar (D.
Chri st opherson, Sho-Ban Tri bes, pers. commun.).

Along the Snake River upstream fromthe reservoir, there is abundant
riparian vegetation. Cottonvoods and wllows donmnate a free-flow ng
river bottomthat supports a diversity and abundance of wildlife (USBLM
1982) .

Downstream from Anerican Falls Dam the Snake River is free-flowing for
about 7 niles before reaching the backwater of Hinidoka Dam Lava rock
is at or near the surface of the shoreline for mobst of this reach.
Hence, the shoreline is predoninantly sagebrush-grass, with scattered
junipers and sparse riparian vegetation.

V. W LDLI FE M TI GATI ON HI STORY

Pl anni ng and construction of the original dam occurred prior to the
tine formal, conprehensive inpact assessments and nitigation were
required by [aw.  The original dam a diversion dam and the first 3
power plants were constructed prior to the 1934 Fish and Wldlife
Coordi nation Act.

A Mtigation Requested or Proposed

In their conments on the licensing of I|daho Pover Conpany's original
pover plant, the USFW5 (1962) proposed that 2 articles be included in
the license. The articles were subsequently included in the 1975
licenses for the original power plant and the present power plant; they
are summarized in section B bel ow.

In their Fish and WIdlife Coordination Act report on the dam

repl acenent, the USFWS (1962) discussed the values of constructing dans
across the entrances to 6 natural bays in the reservoir. At the ting,
they recommended West Bay as the npbst practical location for a

subi npoundment . In the same report, they reconmended that either 50
smal | islands or 100 platfornms be built in the upper end of the
reservoir for Canada goose nesting purposes.

During the replacenent dam planning process, the |DFG proposed to enter
into a cost-sharing agreement with the United States for the

devel opment of the nesting islands and acquisition of wetlands in the
Sterling VWA Their formal enhancenent proposal (IDFG 1978) requested
that $294,000 in federal nonies be spent for acquisition and

devel opnent of approxinmately 600 acres, and for devel opments on other
IDFG lands in the Sterling WA. Construction of islands was

di sregarded due to concern over wind and wave action (R Pehrson |IDFG
pers. commun.).
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B. Mtigation Agreenents or Requirenents

The license for the present power plant contains 2 articles directly
pertinent towldlife. Article 17 nmakes Idaho Power Conpany

responsi bl e for constructing, maintaining, and operating reasonabl e
facilities, and conplying with nodifications of project structures and
operation, as may be ordered by the Federal Energy Regulatory

Conmmi ssion or reconmended by fish and wildlife agencies, after notice
and opportunity for hearing. Article 18 requires Idaho Pwer Conpany
to allowthe United States, if they desire, toconstruct wildlife
facilities on project |ands (Federal Energy Regul atory Conmi ssion
1975).

Congress authorized the replacement damin 1973. Public Law 93-206
(Act of Decenmber 28, 1973, Section 7, 87 Stat. 904) appropriated
$400, 000 for recreation, fish, and wildlife enhancenent.

In their final environmental statement on the replacenment dam and power
plant, the USBR (1974) noted that enhancenent possibilities included
construction of 50 goose nesting islands and |and acquisition wthin
the Sterling WA On 4 Cctober 1979, the USBR and the IDFG signed an
agreenent (USBR 1979) that within the Sterling WA, the USBR woul d

| ease 160 acres to the IDFG and spend up to $294,000 on |and
acquisition, and the IDFG woul d spend up to $98, 000 on devel opnents.

C.  Mtigation Inplenented

Wthin the Sterling WMA the USBR | eased 160 acres to the IDFG and
spent $286, 000 purchasing 605.92 acres, which were also |eased to the
IDFG (USBR 1982). This mtigation was for the replacement dam No
mtigation was inplenented for the original damand reservoir's inpacts
onwldlife.

VI. CURRENT STUDI ES AND PLANNI NG

The I1DFG has several ongoing projects in the area. They are continuing
managenent of Sterling WMA with waterfowl as the priority. Flights
are conducted to survey waterfow production and mgratory and wnter
popul ations of waterfow and bald eagles along the Snake River and the
reservoir. Coose nesting platfornms are being erected on the Snake
River above the reservoir. Under contract with IDFG C. Trost is
inventorying the colonial nesting water birds of Idaho. In 1982, wild
turkeys were introduced near Tilden Bridge and on the Fort Hall Indian
Reservation. Further introductions are planned for the Snake R ver

bel ow | daho Falls.
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The USBLM is conducting wildlife inventories and enhancenent under
their Idaho Falls District onmtted |ands habitat managenent plan
(1982). Planned activities include constructing goose nesting
platforns, controlling livestock grazing on islands, and inproving
wet | ands on omitted | ands between |daho Falls and Anerican Falls
reservoir. Aso the USBLM is continuing their organization of

m d-wi nter bald eagle counts which include surveys of the Snake River
and the reservoir.
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APPENDIX B

CONSULTATI ON COORDI NATI ON

Project Contacts

U S

Bureau of Recl amation

Leo Busch
Bob Adai r
Harol d Short
Don Tracy
Terry Zontel
Ri ch Ri gby
Jack Hansen

| daho Departnent of Fish and Gane

U S

U S

Ral ph Pehrson
Bill Davidson
Di ck Norell
Martel Morache
Gary WII

Lou Nel son

Fish and Wldlife Service
Si gne Sather-Blair

Jim Nee
R ch Howard

Bureau of Land Managenent

Bob MCarty
St eve El nore
Karen Steenhof

Shoshone- Bannock Tri bes

Jack Ross
Dan Chri st opherson
Dave Lundgren

ldaho State University

Chuck Trost
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Summary

Dat es Agenc y Sunmary

6 June Al Sent letters requesting contact
person(s) for status report.

9 July USFW6 (otained information from endangered
species off ice.

9 July USBR bt ai ned information fromcentral
Snake projects office.

10 July USBR btai ned information from Burley
off ice.

17 July | DFG Meeting at regional office.

18 July Sho- Ban Meeting at Fort Hall; requested
Tribal cooperation. It was
condi tionally denied.

19-24 July Sho- Ban Nurerous calls to Tribal |awer.

23 July USBR Called Burley office.

24 July USBLM Cal led Burley off ice.

24, 25 July USBR btai ned information from regional
off ice.

25 July Sho- Ban Sent letter again requesting Tribal
cooperation and statement of rights
and interests.

27 July Sho- Ban Called Tribal lavyer; call not
ret urned.

6 August Sho- Ban Cal led Tribal biologist; he said
Tribal cooperation still not assured.

8 August USBR bt ained information from Burley
of fice.

9 August | SU Met vith C. Trost.

23 August USBR btai ned information from regional

off ice.
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27 August

28, 30-31
August

5 Sept enber

7 Sept enber

7 Sept enber

13 Sept enber

17 Sept enber

18 Sept enber

Al

Sho- Ban

USBLM
USFW6
USBLM
USBR

Sho- Ban

Sho- Ban

Subm tted rough draft of status
report for informal review.

Called Tribal Iavyer.

Called Burley office.
Cal l ed ecol ogi cal services office.
Called Idaho Falls office.

Recei ved comrents regarding rough
draft.

Called Tribal |awer and biologist.
Assured by |awer that ve vould
receive wildlife information and
statement of Tribal rights and
concerns on 18 Septenber. Lawyer
originally agreed to get this
information to us by 28 August. To
date, statement of Tribal rights and
concerns has not been received.

Received wi I dlife popul ation
information from bi ol ogist.

B-15



APPENDI X C

FORVAL COMMENTS OR SEPTEMBER 1984 DRAFT REPORT

State Agency: | DFG
Federal Agencies: USFW5
USBLM (no formal comrents received)
Tri bes: Shoshone- Bannock (no formal commrents
recei ved)
Project Operator: USBR

Hydroel ectric Facility Operator: Idaho Power Conpany
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IDAHO DEPARTMENT OF FIJSH AND GAME
600 South Walnut ® Box 25
Boise ® Idaho @ 83707

December 4, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland Oregon 97208

Dear Mr. Palensky :

Thank you for the opportunity to review the Wildlife Mitigation Status
Report for the American Falls Project. The Idaho Departrmt of Fish
and Game looks forward to seeing fulfillment of the Northwest Power
Act’s and the columbia River Basin Fish and Wildlife Program’s goal “to
protect, mitigate, and enhance . . . wildlife to the extent affected by
the development and operation of any hydroelectric project of the
Columbia River and its tributaries....”

This goal has not yet been achieved at the American Falls Project. The
status report demonstrates that mitigation for wildlife habitat losses
was insufficient. This is understandable, considering that legal
mandates and concerns for wildlife resources have dhanged since the
project was built.

Although net impacts have not been determined, it is obvious that
substantial impacts to wildlife occurred as a result of the project
inundating more than 58,000 acres of wildlife habitat (which included
scrub/shrub and forested wetlands, meadows, sagebrush-grass rangelands,
and extensive acreages of springs, creeks, sloughs, and marshlands).



M. John Pal ensky Director
December 4, 1984
Page 2

In order to “protect, rriti?ate, and enhance” wildlife resources
affected by the Anerican Falls Project, it nay be necessary to
determne what inpacts have occurred.  Ucn the approval of, and
funding by the Qouncil and Bonneville Power Admnistration, the
Departnment is prepared to take the | ead i n conducting an assessnent of
inpacts to wildlife resources resulting fromthis project and to
prepare a net inpacts statement. The Departnment is al so ready to take
the lead i n devel oping mtigation plans.

Consultation and coordination with appropriate agencies ad tribes
regarding dl aspects of the Fish and WIldlife Programis very

inportant. The |daho Departnent of Fish and Game supports the goals of
the program and wants to see those goals fulfilled at this project.

Sincerely,

m

ry M. Conl
Dikector

JMC:BM:db



United States Fish and Wildlife Service
Department Of the Interior Lloyd 500 Building Suite 1692

500 N. E. Multnomah Street
Portland. Oregon 97232

In Reply Refer To: Your Reference:

Cct ober 29, 1984

John Pal ensky, Director
Division of Fish & Wldlife
Bonneville Power Admnistration
Attention: Janmes Meyer

P. 0. Box 3621

Portland, Oregon 97208

Dear Ni. Pal ensky:

As requested in M. Myer's letter, we have reviewed the Wlidlife Mtigation
Status Report for the American Falls Dam Project in eastern |daho. The
foll owing comrents are being provided for inclusion in the final report.

W believe the report is well witten and adequately describes the status of
past, present, and proposed wildlife mtigation for the project. Based on the
report's content, it is evident that the construction and operation of the
project has resulted in adverse inpacts to wldlife resources which have been
nei ther adequately identified nor mtigated. Therefore, the Service recommends
that the Bonneville Power Adm nistration provide funds to: (1) conduct an
evaluation of the inpacts of the project on wildlife resources: and (2) based on
the findings of that evaluation, develop a mtigation and enhancenent plan which
woul d fully conpensate the adverse wildlife inpact attributable to the project.

An evaluation of the project's inpact on wildlife resources should be conducted
by a | ead resource agency which woul d then be responsible for coordinating the
study with other appropriate agencies. Agencies that should be involved in such
an eval uation include the I daho Department of Fish and Gane, Armycerps—of

USBR -BEngineers Forest Service, and the Fish and Wldlife Service as well as the
Shoshone- Bannock Indian Tribe The evaluation should include an analysis of (1)
i medi at e post-construction |osses, (2) mtigation actions which have been
i npl enented, and (3) currentprojectarea conditions. W recomend that the
eval uati on be habitat-based and supported by existing wildlife population data
when avail able. W suggest that collection of new population data be linited
and applied only to species of special interest: i.e., bald eagle

In conclusion, we believe that the analysis of |osses and mtigation needs
shoul d be done as quickly as possible. However, we also recognize that the
mtigation recomrendati ons should be based on a technical assessment of |osses.

Sincerely yours,

%t er
Acting Assistant Regional Director

Habitat Resources



oCT 11 1384

United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE, IDAHO 83724

IN REPLY
REDER TO: PN 150

565.

0C7 03 1534

D rector
D vision of Fish and Wldlife

Attention: Janmes Meyer
Bonnevil |l e Power Adni nistration

P.O Box 3621
Portl and, Oregon 97208

Dear M. Meyer:

W have noted that the one comment by our M nidoka Project staff concerning
storage capacity has beenincorporated in this draft of the Anerican Falls

Dam Mtigation Status Report.
He have no further comment on this report.

Sincerely yours,

ﬁé@)ﬁM

John R. Wbodworth
Regi onal Environmental Oficer



SNAKE RIVER

1 DAHO POWER COMPANY

BOX 70 . BOISE IDAHO 83707
HYDRO POWER

October 23, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P 0 Box 3621

Portland, OR 97208

Re: PJS
Attn: Nr. James Meyer
Dear Me—MEyer:
Herewith are the comments of Idaho Power Company regarding the Project

Reports on the "Wildlife Mitigation Status Reviews" for American Falls Dam and
C.J. Strike Dam.

Respegtfully,

La:f;tZ?/;imer

Fisheries Program
Coordinator

LRW = If



American Falls l
Section III. A. paragraph 2, last sentence;

The power plant has a total installed (nameplate) capacity of 1686 92.4
megawatts (Idaho Power Company License for FERC Project 2736).

Section III. C. paragraph 5, last sentence;

It has a maximum total installed (nameplate) capacity of 106 92.4
megawatts...

Section III. D. 3. general comment;

The Order issuing the License for Project 2736, issued March 31, 1975,
contained the following lanquage regarding the concern of Indian Rights;
*...the proposed hydroelectric project includes only clearly defined
areas downstream of the Replacement Dam, and does not include the dam or
the reservoir. (FERC) records further indicate that no tribal lands are
included within the boundaries of the proposed hydroelectric project.

"Additionally,...the Applicant has no control over the water releases at
the Replacement Dam, nor can it affect tribes’ storage rights in the
reservoir. In short, it is our (FERC) opinion that Project No. 2736
will not affect tribal lands by its operation under the terms of the
License herein." (Idaho Power Company License for FERC Project 2736).

Section V. B. paragraph 1, second sentence;

Article 17 makes Idaho Power Company responsible for constructing,
maintaining, and operating reasonable facilities,...




APPENDI X D
M TI GATI ON | NSTRUMENTS

1. Portion of 1975 license
2. Congressional authorization for dam repl acement

3. Gant agreement between United States and | DFG creating nost of the
Sterling WA

ROAD104BV B-23



UNITED STATES OF AMERICA
FEDERAL POWER COMMISSION oATCy,

',t"'“‘v x
%mm..—(f

Before Commissioners: John N. Nassikas, Chairman;

William L. Springer, and Don S. Smith.

Idaho Power Company Project No. 2736

ORDER ISSUING MAJOR LICENSE (UNCONSTRUCTED) AND
PERMITTING WITHDRAWAL OF INTERVENTION

(Issued March 31, 1975)

Article 17. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the construction,
maintenance and operation of such reasonable facilities
and comply with such reasonable modifications of the pro-
ject structures and operation as may be ordered by the
Commission upon its own motion or upon the recommendation
of the Secretary of the Interior or the fish and wildlife
agency or agencies of any State in which the project or a
part thereof is located, after notice and opportunity for
hearing.

Article 18. Whenever the United States shall desire,
in connection with the project, to construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Jcensee shall
permit the United States or its designated agency to use,
free of cost, such of Licensee's lands and interest in
lands, reservoirs, waterways and project works as may be
reasonably required to complete such facilities or such
improvements thereof. In addition, after notice and oppor-
tunity for hearing, the Licensee shall modify the project
operation as may be reasonably prescribed by the Commission
in order to permit the maintenance and operation of the
fish and wildlife facilities constructed or improved by
the United States under the provisions of this article.

This article shall not be interpreted to place any obliga-
tion on the United States to construct or improve fish

and wildlife facilities or to relieve the Licensee of any
obligation under this license.




APPENDI X A

STUDY TEAM

| daho Departnent of Fish and Gane

Eob Martin
Arch Hehr hof f
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Public Law 93-206
93rd Congress, S. 1529
December 28, 1973

n Act

To authorize the Secretary of the Interlor to enter into agre
Federal agencles for the replacement of the existing Ame
Minidoka project, 1daho, and for other purposes,

Be it enacted by the Senate and Ilouse of Repreae
United States of America in Congreas assembled, Tha
of the Interior (hereinafter called the Sceretary) s
negotinte and enter into agreements with the Ameri
ervoir District or other nppro‘n-iutc agency represent
spaceholders  (hiereinafter ealled the conslructing o
agreements shall authorize the constructing agency
provide for the construction of a dam and relate
replace the existing American Falls Dam of the Mi:
Idulio-Wyoming. The United States shall take title tc
a determination by the Sccretary that construction of
stantially completed, and the dam shall be a feature o
reclamation project and shall be considered to be a “Go
as defined by the Federal Power Act (Act of June 1(
1083, as amended). The Secretary shall o&ente AN
replacement dam as a feature of the Minidoka project
tion and operation of the replacement dam shall n
increase in the elevation of the reservoir water surf
maintained for the original dam, and provision shall |
correction and prevention of erosion related to the rese
full and adequate compensation of adjacent landowr
owners of land subject to a flowage easement for the re
erosion cannot be corrected or ﬁreventcd.

Sekc. 2. (n) Replacement of the existing dam as authe
1 hercof shall in no way alter or change the presen
storage rights of present ﬂw'eholdors in the American
und shall constitute a reafirmation of existing contract
the Secretary and the spa-eholders except as otherw
this Act.

(b) The constructing agency shall: (i) include s
ioject, a river crossing meeting the then current
L'ransportation standards for Federal-aid secondary
lane traflic, which crossing shall be located on top of |
dam or immediately downstreamn from the dam, and
shall be financed by State, Federal, and constructing a
any combination thercof us the parties deem approp
design and construct an additionu\ two lanes on top of ¢
dam, which additional two lanes may be funded with
or constructin;ﬁ agency funds, or any combination t
purposes of subpart (ii) of this subsection, the const
shall be considered an “agency” within the meaning of
of title 28, United States Code,

(¢) The plans and specifications for the constructi
shall require that an adequate two-lane, two-way cr
maintained at or near the site of the dam during cons



87 star. o5 Pub. Law 93-206 -2 - December 28, 1973

Repaynent oon=  Stc. 3. The constracting ngency may enter into repuymnent contracts

treots with  \ith the spaccholders in the existing American Falls Reservoir pro-

spaceholderas ipny fur the repayment by the spaceliolders of proportionate shares
of the total project costs incurred by the con-tructing agency for
engineering, financing, designing, and construeting the replacément
i, und the Seeretary shall be o party to said contracts and the
delivery of water to the spaceholders shall be contingent npon the
excention of such contvacts and the fulfilment of the obligations
theveunder: Provided, That said contracts shall be consistent with
the terms of existing contructs hetween the Secretary and the space-
holders for repayment of the costs of the existing American Fallg
Dam,

Leasing oon- Sece. 4. The construeting ageney may contract with an appropriate

trot for hye pan-Federal entity for the use of the falling water leaving the dum for

droeleotrio  y,wer wenerntion, which contrnct shull provide for a monetary return
power produo= ¢, tlye constructing agency to defray the costs of construction of the
tion, replacement dnm. The constructing agency may enter into agreements
with anapproprinte non-Federal entity to coordinate the construction
of hydroclectrie power facilities with the construction of the replace-
ment dani. The contract and agreements for use of the falling water
shall not be subjecet to the lmitations of section 9(¢) of the Reclama-

43 USC 485h,  tion Project Act of 1939 (53 Stat. 1194), or any similar limitations in
any other applicable Aets of Congress: P’roeided, That snid contract
for fulling water shall be approved by the Secretary and shall not
impair the efliciency of the project to serve the other purposes of the
Minidoka project.

Designs and Ske. 5. (l'onslru«'tiou of the replucement dam shall not he initinted

specificationspyniil the Secretary has npprovml the designs and specifications of the

epproval, dum and the pluof construction of the dum and of the proposed oper-
ation of the dam and reservoir. Construction of ench related facility
shall not be initinted until the Secretary has approved the designs

Costs, retm= mud specifications thereof. Costs incurred by the Secretary in review-

bursement to iy such designs, specifications, plans, and construction shall be

f;:";:“? of included ns project costs allocated to beneficiaries of the replacement

erdore dumi and shall be reimbursable to the Secretary.

Reoreational,  Skc. 6. The Secretary is authorized to provide specific facilities for

fish, and wld=public recreation and fish and wildlife enhancement in connection

Lfe facill= \¢ith the replacement dam. and the costs of such facilitics shall be

tes, repaid in accordance with the provisions of the Federal Water Project

16 USC 46Q1- Recrention Act (79 Stat. 213). In addition, specifie facilities for public

12 note, recreation may also be provided in accordance with the Land and
Water Conservation Fund Act of 1965 (78 Stat. 897), as umended
(16 U.S.C. 460, ot seq.).

Approprtationss Src. 7. There is hereby authorized to be appropriated for construc-
tion of specific facilities for public recreation and fish nnd wildlife
enhancement the sum of $400,000 (July 1972 prices) plus or minus
such amounts, if any, ns may be required by renson of the changes
in the cost of construction work of the type involved therein ns shown

Fort Hall by engineering cost indices. There are ulso authorized to be appro-

Indian Reser- priated such funds us may be necessary to meet the prorated construc-

vation, irri- tion cost apportionable to the irrigation stornge rights of the Michaud
aation storage . )

rights oosts,

December 28, 1973 -3.

Divigion of the Kort Hall Indian Rese:
behind the American Falls Replacem
subject to the Act of July 1, 1932 (47 &
are also authovized to be approprintec
the operation and maintenance of the

Approved Decemnber 28, 19

GISLATIVE HISTORY:

HOUSE REPORT No, 93=701 (Comm, on Imte
SENATE REPORT No, 93223 (Comm. on Int
CONGRESSIONAL RECORD, Vol, 119 (1973)s
Juns 19, oonsidered and passed Se
Deo, 17, oconsidered and passed Ho
Deo, 18, Semte conourred in Hous

GP



United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION

FEDERAL BUILDING & U.S. COURTHIMBGE .
BOX 043-550 WEST FORT STREET ’ O OCT 16 AM 820

BOISE, IDAHO 83724

N REPLY
REFER TO 410

Joseph Greenley, Director

Idaho Department of Fish and Game
P.O. Box 25

600 S. Walnut St.

Boise, 1D 83707

Dear Mr. Greenley:
Returned herewith is one signed original agreement providing for

development and administration of lands and facilities for wildlife
enhancement adjacent to American Falls Reservoir, Minidoka Project,

Idaho.

We will begin land acquisition from the willing sellers in the near
future and keep you informed of the progress.

Sincerely yours,
[\l, ) R .g'r\k.fﬂ‘\
ACTING Regional Director
Enclosure
a: U.S. Fish and Wildlife Service
4620 Overland Road

Boise, 1D 83705
(w/copy of enclosure)



Contract No.
8-07-10-L0116

GRANT AGREEMENT
between
THE UNITED STATES OF AMERICA
and
THE STATE OF I1DAHO

For development and administration of lands and facilities for
wildlife enhancement in connection with
the American Falls Replacement Dam, Minidoka Project, Idaho

THIS AGREEMENT, made this 4th day of, October 1979,

pursuant to the Act of June 17, 1902 (32 Stat. 388), and acts amendatory
thereof or supplementary thereto, the Federal Grant and Cooperative
Agreement Act of 1977 (Public Law 95-224) and the Federal Water Project
Recreation Act of 1965 (Public Law 89-72, 79 Stat. 213), as amended, and
in accordance with a General Plan, which plan is provided for in the Act
of August 14, 1946 (60 Stat. 180), between THE UNITED STATES OF AMERICA,
hereinafter referred to as the United States, acting through the Bureau
of Reclamation, hereinafter referred to as the Bureau, and the STATE OF
IDAHO, hereinafter referred to as the State, acting through the Department
of Fish and Game,
WITNESSETH, THAT:

2. WHEREAS, the American Falls Dam Replacement Act (Public Law
93-206, 87 Stat. 904), Minidoka Project, ldaho, authorized the Secretary
of the Interior to provide specific facilities for fish and wildlife

enhancement; and

3. WHEREAS, the State has developed the principle components of

the Plan to Enhance Wildlife adjacent to American Falls Reservoir; and



4. WHEREAS, the Bureau and the State desire to cost-share in the
acquisition of lands and development of wildlife facilities required for
enhancement, such costs being shared in accordance with the provisions
of the Federal Water Project Recreation Act (79 Stat. 213), as amended;
and

5. WHEREAS, the State desires to administer the lands involved
for wildlife purposes and operate, maintain, and replace the wildlife
enhancement facilities, pursuant to this agreement.

NOW, THEREFORE, in consideration of the mutual covenants and
stipulations hereinafter stated, the parties do mutually agree as
follows:

6. Lands

a. Lease - That portion of the following described lands
located adjacent to American Falls Reservoir above water elevation
4354.5 feet and within the Bureau®s acquis ition line are hereby leased
to the State at no cost for wildlife enhancement.

¢ BVXEVA, SWAEVA Section 19, T. 5 S., R. 32 E., B.M.;
\ NH/ANV4 approx. 4 ac. in the SE corner of the N/4N/4,

(-

3
i

5
?
(¢

¢

; S/NWA4, W/BM4A Section 20, T. 5 S., R. 32 E., B.M.;

'\ E/2ElA Section 30, T. 5 S., R. 32 E., B.M.
These lands are shown on the map marked Exhibit "A", attached

hereto and by this reference made a part hereof. Lease of the above

described ilands i s subject to the following exceptions and reservations:



(1) Any third party rights or interests in the lands,
including but not limited to powerlines, telephone lines, pipelines, and
roads which have attached prior to the date of this agreement,

(2) The right of officers, agents, and employees of the
United States at all times and places freely to have ingress to, passage
over, and egress from said lands for the purpose of exercising and
protecting the rights reserved herein.

The Bureau will contact the State in advance of any inspections or
examinations of the lands or facilities. Consideration shall be given
to the primary management purposes of the area and the advice of the
State relating to the timing of such inspections or examinations.

(3) The right to grant rights-of-way across the lands.
The Bureau will consult with the State prior to issuing rights-of-way.
Provided further that no rights-of-way will be granted that conflict
in any way with the terms of this agreement or the goals and objectives

of the management program for these lands or adjacent state lands.

b. Acquisition - The Bureau will follow its normal land
acquisition procedures for acquiring real property. It is estimated
that approximately 700 acres of land will be acquired. In addition, the

Bureau will adhere to the following:

(1) Compliance with Public Law 91-646, as codified in
41-CFR-114 with regard to purchase of lands, relocation of occupants,
and reimbursement of moving expenses.

(2) Appraisals will be prepared in accordance with

standards contained in "Uniform Appraisal Standards for Federal Land



Acquisitions'” published by the Interagency Land Acquisition Conference
of 1973.

(3) Fee simple title will be obtained, free of all liens
and encumbrances except for existing rights-ofway of record or in use
for roads, railroads, telegraph, telephone, and electrical transmission
lines, canals, laterals, ditches, flumes, siphons, and pipelines and
mineral rights outstanding in third parties which will not interfere
with the intended use of the property.

(4) Lands for this project will be acquired from willing

sellers rather than by condemnation.

Title to all lands acquired through this agreement shall be vested
in the name of the United States; however, the State by terms of this
agreement, shall have possesion of and shall be responsible for adminis-
tration of said lands for wildlife purposes.

All lands acquired under terms and conditions of this agreement
shall be located within the area designated as the "'Sterling Wildlife
Management Area" as shown on the attached Exhibit "A."

As lands are acquired under terms of this agreement, they shall
become project leased lands and be administrated in accordance with the
conditions outlined herein.

7. Development and Management Plan. Upon completion of the

acquisition, or a significant portion thereof, the State, in consulta-

tion with the Bureau, will prepare a development and management plan to



be implemented on the project lands. Said plan will be the guide for
wildlife development and include the following:

a. Management goals and objectives.

b. Wildlife improvements (facilities) to be completed such as
waterfowl grazing pastures, nesting structures, fencing, ponding struc-
ture(s), and potholes.

C. General long-term management activities.

d. Vegetation manipulation - plants, other than native,
proposed for establishment; fire as a management tool.

Upon mutual agreement, the Bureau and the State may revise or
update the plan. During the development phase, the State will submit to
the Bureau an annual work plan and the estimated expenditures for the
upcoming State fiscal year by May 15. Progress reports will be sub-
mitted for the previous fiscal year by October 1.

8. Cost-Sharing

a. The Bureau will acquire the real property as outlined
herein.
Allowable Bureau expenditures under this agreement will be:
(1) Cost of fee simple title to the real property;
(2) Actual contract expenditures required to obtain
appraisals; and
(3) Administrative and overhead costs at 20 percent of
the total expenditure.
Annually, the Bureau will inform the State of acquisition

progress and amount of expenditures. This report will include direct



costs such as personnel, travel, equipment, supplies and items (1), (2)
and (3) above.

Total expenditures by the Bureau under this agreement shall
not exceed $294,000 (January 1977 prices) plus or minus such amounts, if
any, as may be required by reasons of changes in the appropriate cost
indexes.

b. The State will complete the development in accordance with
the development and management plan outlined in Article 7. Labor,
equipment, and materials used during completion of the development will
be considered, at the actual book cost, as State expenditures under this
agreement. Statements, listing costs incurred, will be submitted to the
Bureau on forms as shown in Exhibit "B" or similar thereto, on a quarterly
basis.

Administrative and overhedd costs shall not exceed the latest
annual indirect cost proposal as approved by the Interior Department.

As land is acquired by the Bureau, the State will administer
and may begin official development on the land. The associated expendi-
tures by the State will count toward the State®"s share of the project.
The State will complete its share of the project within 10 years of the
completion of acquisiton by the Bureau. The State will complete the
development outlined herein up to one-fourth of the total project costs
or $98,000 (January 1977 prices) plus or minus such amounts, if any, as

may be required by reasons of changes 1in the appropriate cost indexes.



9. Review. The project status will be reviewed as needed.

Either party to this agreement may call for a review of a project

feature(s).

10. Accounts, Records, and Audits. During the performance of work

under this agreement the State and the United States shall maintain
books of accounts separate and apart from any other of its books of
accounts, and so keep them, and all other books, records, and memoranda
which support in any way the entries in such books of accounts, so as to
be able to furnish readily full information as to any item included in
any account. Each entry shall be supported by such detailed information
as will permit a ready identification, analysis, and verification of all
of the facts relevant thereto. Any costs which are not so supported
will be deducted in calculating the amount which fulfills each party"s
contribution to the project. The books and records shall be retained by
each party for three (3) years after completion of all work called for
in the agreement. The books of accounts maintained by the State and by
the United States, relating to matters covered by this contract, shall
be open to inspection and audit by representatives of the United States
and the State at all times during regular office hours.

11. Administration. Pursuant to the devleopment plan and to the

terms of this agreement:

a. The State shall administer the enhancement area in a
manner to facilitate wildlife management. The State shall permit access
to the enhancement area by the general public for hunting, fishing, and

related outdoor activities permitted by State regulations.



b. The State shall observe adequate safety practices in its
administration of the leased and developed area.

C. The State agrees that in the development, operation,
maintenance, and replacement of facilities, it will comply with all
applicable Federal, State, and County laws, orders, and regulations
concerning pollution of the land and waters within and adjacent to the
American Falls Reservoir.

d. The State may take water from American Falls Reservoir when
there is a sufficient supply available, as determined by the Bureau, after
satisfying all outstanding water-enti tlements. Such water may be taken
free of charge and shall be used for irrigation of the waterfowl pasture
areas located on leased lands in section 19 and 20, T. 5 S., R 32 E., as
described in Article 6a. The Bureau does not warrant the quality of
water made available for such use nor the annual availability of a
sufficient water supply for the above purposes. The amount of water
requ ired is estimated to be less than 100 AF annually.

e. The State and the Bureau will, within the limits of their
jJjurisdiction,make and enforce,or provide for the enforcement of such
rules and regulations as are necessary for the use of the enhancement
area consistent with the terms of this agreement and with Federal,

State, County, and local laws and regulations as are necessary and
desirable to protect the health and safety of persons using the area; to
protect endangered plants, Tish, and wildlife; to preserve the scenic,
scientific, esthetic, historic,and archeological resources of the area;

and to preserve law and order 1in the interest of public safety.



f. The State shall continue to take appropriate measures for
conservation of soil and moisture resources of the area, including
reasonable control of animal pests, noxious weeds, and other harmful
growth; development of vegetative cover; and control of soil erosion in
a manner consistent with good land management practice. The State shall
cooperate with any weed control district or other governmental entity
which may be established for control of noxious weeds on lands within
the leased area. In use of pesticides on the lands covered in this
agreement, the State shall comply with all provisions of Federal and
State pesticide laws and any amendments thereto.

g. The State may issue and administer licenses and permits
affecting the lands described herein, including the issuing of agricul-
tural and grazing permits. Said licenses and permits shall be issued
for the sole purpose of benefiting wildlife resources. Licenses and
permits issued for periods exceeding five (5) years shall have Bureau
approval.

h. The State shall submit to the Bureau, not later than
October 1 of each year during the term of this agreement, a report of
its receipts from licenses and permits issued for Bureau lands leased
hereunder and its expenditures for operation and maintenance of said
lands during the State"s preceding fiscal year. Receipts less expen-
ditures, up to a maximum of $5,000 annually, may be accumulated by the
State to meet future operation and maintenance costs. Receipts less

expenditures accumulated in excess of $5,000 shall be transferred to the



Bureau with the annual report. The State shall maintain such accounting
records as are necessary to satisfy the requirements of this subarticle
and shall permit officers of the United States to check the accounts and
records of the State to determine the correctness of such records.

i. The State will cooperate with Federal agencies and other
organizations which are responsible for fire prevention and suppression
activities within the leased and developed areas. The Bureau hereby
agrees to arrange and pay any fire protection and suppression costs for
lands included in this agreement.

j. The State and the Bureau shall mutually agree on all
species of nonnative plant proposed for establishment within the lands
covered by this agreement.

K. All signs erected on or in connection with the enhance-
ment project shall be approved jointly by the Bureau and the State as to

design and wording.

12. Liability. The State hereby agrees to indemnify and hold
harmless the United States, its agents and employees, from any loss or
damage and from any liability on account of personal injury, death, or
property damage, or claims for personal injury, death, or property
damage of any nature whatsoever and by whomsover made arising out of
the State"s activities under this agreement. The State does not assume
any liability for injury or damage to persons or property incidental to
or that may arise during and in consequence of the Bureau"s activities

provided for herein.
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13. Assignment. The State shall not assign or transfer its rights
or obligations without prior written consent of the Bureau, but the
provisions of this agreement shall apply to and bind the successors and
assigns of the Bureau and the State.

14. Term. The term of this agreement shall be for a period of
fifty (50) years from the date first signed above. The agreement may be
renewed at the end of such period upon mutual agreement of the parties
hereto.

15. Termination. This agreement shall terminate:

a. At the expiration of term as provided in Article 14
hereof, unless renewed as provided for in said article.

b. Upon mutual agreement of the parties hereto.

C. Upon the failure of the State or the Bureau to observe
any of the conditions or to fulfill any of the provisions set out in
this agreement. Either party may give written notice to the other
indicating the obligations that are in default or the provisions of this
agreement. that have been violated. If violation of this agreement
continues for ninety (90) days after such notice, this agreement may be
terminated by either party with a second written notice to the other.

1 eContingent Upon Appropriations or Allotment of Funds. The

expenditure of any money or the performance of any work herein provided
for, which requires appropriations of money by Congress or the allotment
of Federal funds, or which require appropriation of money by the State
Legislature or the allotment of State funds, shall be contingent upon

such appropriations or allotments being made.
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17. Notices. Any notice required or authorized by this agreement
shall be deemed properly given if mailed postage prepaid, or delivered
to the Regional Director, Pacific Northwest Region, Bureau of Reclamation
Box 043 - 550 West Fort Street, Boise, ldaho 83724, on behalf of the
United States and to the Director, ldaho Department of Fish and Game,
P.0. Box 25, 600 South Walnut Street, Boise, ldaho 83707, on behalf of
the State.

18. Coordination of Responsibilities The State and the Bureau

shall cooperate to achieve coordination of the State®s responsibilities
under this agreement with the Bureau®s general responsibility for
administration of the entire American Falls Reservoir area.

19. Equal Employment Opportunity This agreement is subject to

the Equal Employment Opportunity provisions attached hereto, marked
Exhibit E, and by this reference made a part hereof.

20. Nondiscrimination in Public Accommodations. The State agrees

that it and its emplouees will not discriminate because of race, color,
religion, sex, or national origin against any person by refusing to
furnish such person any accommodation, facility, service, or privilege
offered to or enjoyed by the general public. Nor shall the State or its
employees publ icize the accommodations, facilities, services, or privi-
leges in any manner that would directly or by implication reflect upon
or question the acceptability of the patronage of any person because of
race, color, religion, sex, or national origin. The State agrees to

include and require compliance with a provision similar to the foregoing
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provision in any contract made with respect to the operations to be

carried out hereunder.

21. Certification of Nonsegregated Facilities. By signing this

agreement, the State certifies that it does not maintain or provide for
its employees any segregated facilities at any of its establishments,

and that it does not permit its employees to perform their services at
any location, under its control, where segregated facilities are main-
tained. It certifies further that it will not maintain or provide for
its employees any segregated facilities at any of its establishments,

and that it will not permit its employees to perform their services at
any location, under its control, where segregated facilities are maintained.
As used in this certification, the term "segregated facilities" means

any waiting rooms, work areas, restrooms and washrooms, restaurants and
other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertain-
ment areas, transportation and housing facilities provided for employees
which are segregated by explicit directive or are in fact segregated on
the basis of race, creed, color, or national origin, because of habit,
local custom, or otherwise. It further agrees that (except where it has
obtained identical certifications from proposed subcontractors for
specific time periods) it will obtain identical certifications from
proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity
clause; that it will retain such certifications in its files; and that

it will forward the following notice to such proposed subcontractors
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(except where the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities, as required by the

May 9, 1967, Order (32 R.F. 7439, May 19, 1967) on Elimination of
Segregated Facilities, by the Secretary of Labor, must be submitted
prior to the award of a subcontract exceeding $10,000 which is not
exempt from the provisions of the Equal Opportunity clause. The
certification may be submitted either for each subcontract or for
all subcontracts during a period (i.e., quarterly, semiannually, or
annually).

NOTE: The penal ty for making false statements in offers is pre-
scribed in 18 U.S.C. 1001.

22. Officials not to Benefit. No member of or Delegate to Congress
or Resident Commissioner shall be admitted to any share or part of this
agreement or to any benefit that may arise herefrom. This restriction
shall not be construed to extend to this contract if made with a corpora-
tion or company for its general benefit.

23.  Environmental Quality. In furtherance of the purpose and
policy of NEPA of 1969, the Bureau and the State recognize the impor-
tance of preservation and enhancement of the quality of the environment
and the elimination of environmental pollution. Prior to action by
either party, all possible effects upon the project resources will be
evaluated and appropriate measures taken to insure that the quality of
the environment will not be degraded or unfavorably altered. The State
further agrees that any licenses and permits it may enter into with a
third party will contain a similar water and air pollution control

article.
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24. Uniform Administrative Requirements. The State shall comply

with policy and procedures set forth in the Office of Management and
Budget (OMB) Circulars A-87, A-95, A-102, and A-110. Said circulars are
hereby incorporated into and made a part of this agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

agreement the day and year first written above.

BUREAU OF RECLAMATION

Regional Director
Pacific Northwest Region, Boise, ldaho

STATE OF IDAHO
Through ldaho Department of Fish and Game
600 S. Walnut Street, Boise, ldaho

/.7 :
By Ui peer )
Director/ // 4
/

’
I/

o7

APPROVED:

Qo & Vellhr 94is s

chh C. Vehlow Deputy Attorney General

S Shide affe)rs

StepQ;n M. Barton, Chief, Buﬂeau of Administrati
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STATE OF 1DAHO )

. SS

County of Ada )
Oon this 34 4th day Of October , 1979,
personally appeared before me Rod Vissia , to me

known to be the official of THE UNITED STATES OF AMERICA that executed the
within and foregoing instrument and acknowledged said instrument to be the
free and voluntary act and deed of said United States, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to

execute said instrument.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
official seal the day and year first above written.

ary Publfc in and for the

tate of Idaho
Residing at Boise
(SEAL) My commission expires: -70-§3

* k k *x %

STATE OF IDAHO )

County of A
On this ,Mt; day of _ A & r 8- , ]977

personally appeared before me EA&KIL 4 907—r<’ n-c&j._, to me

known to be the official of TH ATE OF IDAHO that executed the within and
foregoing instrument and acknowledged said instrument to be the free and
voluntary act and deed of said State of ldaho, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to execute

said iInstrument.

SS

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my
official seal the day and year first above written.

[LlL/)W ?p‘/[f/l‘/
in and for the
State of Ildaho

Re5|d|ng at:

(SEAL) My commission expires: ,)‘, Y 4 /7/}/
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. PROJECT NAME
Anderson Ranch Dam
[I.  PRQIECT OPERATCR
Bureau of Reclamation
II1. PRQIECT DESCRI PTION
a. Location and Size

Anderson Ranch Damis located at approximately mle 37 of the
South Fork of the Boise River about 20 air mles north of Muntain Hone,
| daho.  The earth-fill structure is 456 feet high and has a total storage
capacity of 493,200 acre feet of water. Two power plants operate at a
maxi mum generating capacity of 40 nmegawatts (USBR 1981). At full pool the
reservoir has a surface area of 4,740 acres. It extends 14 nmiles up the
South Fork in a steep-to-sheer canyon ranging from one-fourth to one mle
wi de (USFWS 1950).

b. Authorized Purposes

The Anderson Ranch project is part of a Federal water storage
systemin the Boise River drainage. It is authorized for irrigation,
flood control, power production, fish and wildlife, and recreation (USBR
1981).

c. Brief Hstory

Construction of Anderson Ranch Dam was authorized by the Depart-
ment of the Interior Secretary's Findings of Feasibility, June 25, 1940,
under Section 9 of the Reclamation Project Act of 1939 (USBR 1953). The
dam was conpleted in 1950 (USBR 1980).

d. Oher Pertinent Data
(1) Water Level Fluctuation and Tim ng

July through Septenber irrigation releases fromthe res-
ervoir average 1,500 cubic feet per second (cfs) of water. In Septenber,
rel eases from the reservoir are generally reduced to approxinately 200
cfs. Wnter releases vary with power peaking operations; generally flows
are from200 cfs to 1,600 cfs. Spring flood control releases may reach
5,000 cfs (USBR 1981). Average annual reservoir drawdown is approxi mately
30 feet (USFWS 1980).
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(2) Land Ownership

The 50 mles of reservoir shoreline is publicly owed and
managed by the Boise National Forest (BNF) except near the dam and power-
house which is managed by the USBR  There are a few small and scattered
parcels of private land intermxed but the anount of area was not deter-
m ned (USBR 1981).

(3) Indian Rights

The project is within the ancestral hunting and fishing
area of the Shoshone-Bannock Tribe. In preparing this status report,
no docunmentation was found to indicate any tribal involvenent in pre-
or post-construction project assessnment and planning. According to a
spokesman for the Shoshone-Bannock Tribes of the Fort Hall Indian Res-
ervation, it is doubtful the tribes were involved in any way (pers. comm
Shoshone- Bannock Tribes of the Fort Hall Indian Reservation).

[V. WLDLIFE SPECIES AND HABI TAT ASSESSMENTS
a. Pre-construction

The U.S. Fish and Wldlife Service (USFW) assessed pre-con-
struction conditions within the proposed inpoundnment area based upon
June - Novenber 1948 field investigations (USFWS 1950). The reservoir
site was a deep river canyon and the following cover types were |ocated
within the 4,153 acres then thought to be inundated: sagebrush - 1,909
acres; deciduous broadleaf trees - 1,187 acres; conifers - 465 acres
grasses - 275 acres; pasture - 158 acres; water - 66 acres; sand/gravel
47 acres; browse - 43 acres; marsh/swanp - 3 acres. The actual surface
area of the reservoir is 4,740 acres, 587 acres more than what was re-
ported for this report.

The follow ng qualitative assessment of wildlife values was provided.
Unfortunately this 1950 report did not quantify wildlife |osses within
the reservoir area, although the |oss of over 1,000 acres of riparian
and marsh vegetation as well as the other vegetation comunities nust
have adversely affected many game and nongane ani nal s.

Mil e deer and Rocky Mountain elk used the area within and adjacent to

the reservoir site. Portions of the inpoundment area were "...extrenely
inportant wi nter ranges for these species. In addition, they would have
been inportant fawning grounds for deer" (USFWs 1950). Mallard and tea
ducks nested along the river. Ruffed grouse, blue grouse, mountain quai
and nmourning doves were common within the proposed reservoir site. Fur-
bearing animals included nuskrat, beaver, mnk, raccoon, skunk and otter.




Conposition of the vegetation and associated wildlife conmmunity before
the project can also be inferred by exam ning post-construction inven-
tories of the South Fork of the Boise River inmediately below the dam

The river channel below the dam varies from 35 feet to 200 feet in wdth.
Relatively flat riparian and bottom and areas extend from 100 feet to

600 feet wider than the channel to the toe of side slopes which have gra-
dients from40 to 80 percent. Conplex riparian and bottom and vegetation
communities are domi nated by cottonwood, scattered pine, Douglas fir,
willow, sedges, and nmany shrub species. Deciduous trees and scattered
dense stands of Douglas fir predomnate on north facing slopes. Bench-
lands with seeps and wet draws support pockets of aspen, cherry and haw
thorn. Sagebrush with wheatgrass, cheatgrass and bluebunch grass is

prom nent on gentler slopes. South facing slopes are generally conposed
of sagebrush interspersed with bitterbrush, haw horn, nine-bark and grasses
(USFWs 1980) .

These diverse vegetation comunities provide habitats for a large nunber
and variety of wildlife species. Large manmals include nule deer, Rocky
Muntain elk, black bear and nountain lion. Small manmals include bea-

ver , nuskrat, bobcat, coyote, fox, badger, skunks, raccoon, river otter,
marnot, mnk, martin, and weasel

Ei ghty-one bird species have recently been observed in the South Fork riv-
er corridor (USBR 1982). Wading shorebirds, great blue herons and greater
sandhi |l cranes frequent riparian and wet neadow areas al ong the South Fork
bel ow the reservoir. Nunerous nongane birds nest in the riparian zone
along the river and many nore species rest and feed there during mgration
Ferrugi nous hawks, osprey and northern bald eagles frequent the area, pri-
marily in late winter and early spring

Upland gane birds include blue grouse, ruffed grouse, sage grouse, spruce
(Franklin) grouse, chukar, gray partridge, mourning doves and small num

bers of mountain quail. Ruffed grouse, nourning doves, and nountain quai

are species associated with riparian vegetation while the others usually

i nhabit nmore xeric sites.

Mal | ard, northern pintail, American w geon, blue- and green-wi nged teal
wood duck, comon gol deneye, Barrow s gol deneye, |esser scaup, ring-necked
duck, ruddy duck, red-breasted and common mergansers are anong the water-
fow which use the area. These birds frequent the braided side channels
of the river where protective cover exists (USBR 1982).

h. Post-construction

The pre-construction riverine ecosystem (described in the 1950
USFWS report (USFWS 1950) and inplied by the 1980 post-construction report
for the inmedi ate downstreamriver section (USFW 1982)) was inundated by
the Anderson Ranch reservoir. Adjacent to the reservoir south and west




facing slopes are dom nated by sagebrush-grass comunities. North and
east facing slopes are characterized by sagebrush-grass on dry sites
and aspen, Douglas fir and ponderosa pine with grass, forb and shrub
understory on noist sites (USBR 1982).

According to the USFWS report (1950). the reservoir "..... i nundated con-
siderable winter range for big game along the South Fork of the Boise
River and especially at the upper end of the inpoundment."” Resident and
wintering elk inhabit land surrounding and downstream of the reservoir.
Heavy concentrations of deer winter within the canyon, principally in
breaks and side draws along the reservoir and in the river canyon from
the dam downstream approximately 15 mles. A 1979 survey conducted by

| DFG counted a total of 2,317 deer and 17 elk fromthe tailwaters of
Ander son Ranch Reservoir approxinmately 40 nmiles downstreamto the tail-
waters of Arrow ock Reservoir (USFWS 1982).

The reservoir elimnated over 14 mles of free-flowing water where sev-
eral furbearer species resided. Now beaver and nuskrat activities are
limted to the river below the damand its tributaries (USBR 1982). O her
furbearer species such as the river otter and mnk were simlarly affected

Fluctuating water levels of the reservoir do not allow wetland vegetation
to establish along its shoreline (USBR 1981). As such the reservoir pro-
vides little habitat for waterfow other than for resting. The reservoir
does attract some waterfow during mgration with mallards being the nost
conmon.

The reservoir flooded over 4,500 acres of upland ganebird habitat. Cur-
rently the nmost common gamebird in the project area is the chukar, but
several other species can also be found (USBR 1981). These species in-
clude blue grouse, ruffed grouse, sage grouse, gray partridge, nountain
quail and nourning doves. The blue grouse is especially nunerous on the
north facing slopes of the lands adjacent to the reservoir while nountain
quail are limted to the riparian areas bel ow the dam (USBR 1981). Those
speci es nost closely associated with the riparian comunity, i.e. ruffed
grouse and nountain quail, were probably nost severely affected by the
proj ect

Active nests of ospreys, golden eagles, and bald eagles have been identi-
fied near the reservoir (USBR 1982). Bald eagles are common winter res-
idents along the South Fork of the Boise River with 28 counted fromthe
damto Danskin Bridge during a winter census (USFWS 1980).

The reservoir inundated over 4,500 acres of nongane wildlife habitat.
The nost significant loss, particularly to nongame birds, was the | oss

of the riparian vegetation community. Because of the fluctuating water
level s no significant amounts of riparian vegetation have established
along the reservoir's shoreline
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None of the information reviewed in preparing this status report sugges-
ted any inpacts on terrestrial wildlife resulting from flows released
from Anderson Ranch Reservoir. Information froma 1980 Fish and WI d-
life Coordination Act Report (USFWS 1980) provides information on the
contenporary wildlife conditions below the dam

V.  WLDLIFE MTIGATION H STCRY

Planning and construction of Anderson Ranch Dam occurred prior to
the time formal, conprehensive inpact assessments and mitigation were
required by law. Neither wildlife nor the environmental setting were
mentioned in the basic planning docunents acconpanying the request for
aut hori zation (USBR 1940a, 1940b).

The 1934 Fish and WIdlife Coordination Act, for exanple, largely man-
dated a ". ..spirit of cooperation..." among project devel opers and wld-
life interests (House of Representatives Report No. 850, 1934). Strength-
ening amendnents in 1946 fell short of requiring conprehensive inpact
assessments and nmitigation (Senate Report No. 81, 1958).

a. Mtigation Requested or Proposed

The 1950 report (USFWS 1950) concluded "..... the continued exist-
ence of the big game herds is dependent on the inportant wi nter range |ying
along the South Fork of the Boise River..". As partial conpensation for the

winter range lost to Anderson Ranch Reservoir the report recomended USBR
set aside and fence approximtely 3,000 acres around the upper end of the

reservoir as a big game management unit. It was estimated this would mti-
gate ". . ..about 21 percent of the...big game loss." It was further recom
mended that " . ..the Bureau of Reclamation should cooperate with the State

in additional devel opment, such as reseeding and acquisition of nore |and
whi ch mght be necessary to conplete the unit."

No other mtigation was proposed for loss of deer and elk habitat and no
mtigation was proposed for loss of other wildlife habitats within the
approximately 14-mle long South Fork of the Boise R ver inundated by
Anderson Ranch Reservoir.

b. Mtigation Agreenents or Requirenents

In December 1952 USBR licensed to the Idaho Departnent of Fish

and Game (IDFG 2,300 acres of project |and adjacent to the upper end
of Anderson Ranch Reservoir for game nanagenent purposes; term of the
license was from January 1, 1953 - January 1, 1978 (USBR 1952). USBR
project lands around the reservoir were given national forest status

on April 4, 1968 (Fed. Reg. Vol 33, No. 66) however, USBR continued to
adm nister these lands under a July 30, 1952 Menorandum of Understand-
ing wth the Forest Service. This MU was termnated January 16, 1970
(MOA 1970) turning over to the Forest Service admnistrative authority
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over all project lands not required for actual project operations. The
license granted IDFG remained in effect during these changes of adm n-
istration, but was not renewed after it expired in 1978.

c. Mtigation Inplenmented

Based upon the available records, there was no devel opment to
enhance the wildlife values of the licensed |ands (pers. comm |DFG BNF).
Therefore, there was no nmitigation for loss of wildlife habitats wthin
the approximtely 14-mle long corridor of the South Fork Boise R ver
i nundated by Anderson Ranch Reservoir.

VI.  CURRENT STUDIES AND PLANNI NG

In 1974-75, public land admnistered by the Forest Service in the
approximately 12 mle-long river corridor from Anderson Ranch Dam down-
streamto Danskin Bridge was put under a rest-rotation grazing systemto
control livestock use. There are no grazing allotments around the reser-
voir. There is mnor livestock use at the upper end by sheep noving to
and from higher elevations. Six goose nesting platforns and three osprey
nest platforns have been installed by BNF and IDFG in the upper reservoir
area. There has been one small bitterbrush planting at Lime Creek on the
reservoir.

USBR has been the driving force behind a | and exchange agreement, now
nearing consummation, which would bring into public ownership approxi-
mately 640 acres of private land in the South Fork River corridor bel ow
Anderson Ranch Dam  These lands were in great demand for recreational
subdi vision; they have extrenely high existing and potential value as
wildlife habitat and will be adm nistered by the BNF (pers. conm USBR).
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Study Team

Ed Chaney
Signe Sather-Blair

C-8




APPENDI X B

Consul t ati on/ Coordi nation

Project Contacts

1.

Boi se National Forest

Chuck Arns
A Boss

| daho Departnent of Fish and Gane

Ral ph Pehrson
Dal e Turni pseed

Shoshone-Bannock Tribes of the Fort

Dan Chri st opherson
U S. Bureau of Reclanation

Bob Adair

Jack Hanson
John Keys

Fred Stillings
D ck Wodworth

U S Fish and WIidlife Service

Ji m Nee
John Wl flin

Hal |

[ ndi an Reservation




B.  Summary
Dat es

Agency

Summary

Cctober 1 - Novenber 15, 1983

Boi se National Forest

| daho Departnent of
Fish and Gane

Shoshone- Bannock Tri bes

Bureau of Reclamation

US Fish and Widlife
Service

G 10

Di scussed |and managenent
around and bel ow reservoir

Di scussed managenent on |eased
| ands and other managenent
operation in and near the

proj ect

Discusseql [ ndi an invol venment
in planning

Discussed mtigation and
current studies/planning for
the project

D scussed 1980 Coordination
Act Report and nmtigation needs
for Anderson Ranch




APPENDI X C

Comment s

(1) State Agency (IDFG

(2) Federal Agencies (USFS and USFW5)

(3) Tribes
The Shoshone-Bannock Tribe was contacted but no correspondence
was received.

(4) Facility Operator (USBR)
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IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut. Box 25
Boise - Idaho - 83707

December 4, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Poer Administration
P. 0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

Thank you for the opportunity to review the Wildlife Mitigation
Status Report for Anderson Ranch Dam. The Idaho Department of
Fish and Game looks forward to seeing fulfillment of the
Northwest Power Act’s and the Columbia River Basin Fish and
Wildlife Program’s goal “to protect, mitigate, and enhance . . .
wildlife to the extent affected by the development and operation
of any hydroelectric project of the Columbia River and its
tributaries....”

This goal has not yet been achieved at the Anderson Ranch
Project. The status report demonstrates that no appreciable
mitigation for wildlife habitat losses was accomplished. This

is understandable, considering that legal mandates and concerns
for wildlife resources have changed since the project was built.

Although net impacts have not been determined, it is obvious
that substantial impacts to wildlife occurred as a result of the
project inundating 14 miles of free-flowing river and 4,740
acres of excellent wildlife habitat (which included waterfowl
nesting habitat; year-round game bird, furbearer, nongame, black
bear and mountain lion habitat; mule deer fawning grounds, and
extremely important elk and mule deer winter range).
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M. John Palen. Y, Director
December 4, 1984
Page 2

In order to "protect, nitigate, and enhance" wldlife resources
affected by the Anderson Ranch Project, it may be necessary to
det erm ne what inpacts have occurred. Upon the approval of, and
funding by, the Council and Bonneville Power Adnministration, the
Departnent is prepared to take the lead in conducting an
assessnent of inpacts to wldlife resources resulting from this
project and to prepare a net inpacts statenent.  The Depart ment
is also ready to take the lead in developing mtigation plans

Consul tation and coordination wth appropriate agencies and
tribes regarding all aspects of the Fish and Wldlife Programis
very inportant. The Idaho Departnent of Fish and Ganme supports

the goals of the programand wants to see those goals fulfilled
at this project.

Sincerely,

I

rry M. Conley
Dikector

JMC: BM db
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=N\ Uni Forest Boi se
( ) Bonecment of Service Nat i onal 1750 Front Street
Agriculture For est Boi se. ID 83702
Reyto 2600

e July 31, 1984

r

M. John Pal ensky, Director
Division of Fish and Wldlife
Bonnevill e Power Admi nistration
P.O Box 3621

Portland, OR 97208

Dear M. Palensky: iy

W have reviewed the "Wldlife Mtigation Status Review' for Anderson Ranch Dam
whi ch was prepared by the U S. Fish and Wldlife Service.

Ve find the review to be quite thorough with a considerabl e amount of
information and detail. | recommend, however, that maps be included to show the
mtigation areas and |and exchange blocks. | have no other corrections or

additions to propose for this review, and appreciate this opportunity to comment
on this segnent of the report.

Sincerely,

m»m.w. LN aver

Log JOHN J. LAVIN
Forest Supervi sor

@ c-14 FS-6200-11b (7 81
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B : January 21, 1985

J7AN
Mr. John Palensky, Director 1 /] ; i
Division of Fish and Wildlife e 1
Bonneville Power Administration or i
Attention: James Meyer A
P.0. Box 3621 SE
Portland, Oregon 97208 - REVIEW OhANME X DRAFT

Frie Desg |

Dear Mr . Palensky:

As requested in lr. Meyer"s letter, we have reviewed the Wildlife Mitigation
Status Report for the Anderson Ranch Dam Project in south central ldaho. The
following comments are being provided for inclusion in the final report.

We believe the report is well written and adequately describes the status of
past, present, and proposed wildlife mitigation for the project. Based on

the report®s content it is evident that the construction and operation of the
project resulted in adverse impacts to wildlife resources which have not been
adequately identified. Therefore, the Service recomends that the Bonneville
Power Administration provide funds to conduct an evaluation of the impacts of
the project on wildlife resources.

An evaluation of the project®"s impact on wildlife resources should be conducted
by a lead resource agency which would then be responsible for coordinating the
study with other appropriate agencies. Agencies that should be involved in such
an evaluation include the ldaho Department of Fish and Game. Bureau of Land Man-

agement, Fish and Wildife Service, the Forest Service, and the Bureau of Recla-
mation. The evaluation should include an evaluation of 1) pre-construction wild-
life habitat conditions, 2) mitigation actions which have been implemented, and
3) current project area habitat conditions. We recommend that the evaluation be
habitat-based and supported by existing wildlife population data when available.
We suggest that collection of new population data be limited and applied only to
species of special interest, i.e. bald eagle.

In conclusion,we believe that the analysis of losses and mitigation needs should
be done as quickly as possible. However, we also recognize that the mitigation
recommendations should be basedon a technical assessment of losses.

Sincerely yours,

°T1§§na1 Bigned ne
> W Teerer

Ja~os" Teeter
cc: ES Boise Field ting Assistant Recional Director

RECE‘VED”*Mtat Resources

BFO/R.Giger:plm 3PN 2= 1985

BOISE FIELD OFFICE
U.S. FWS
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United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE. IDAHO 83724

IN REPLY

REFER TO PN 150
565.

SEP 13 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Attention: James Meyer
Bonneville Power Administration
P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Meyer:

We have completed our review of the wildlife mitigation status report for
Anderson Ranch Dam, which was prepared by the Fish and Wildlife Service. We
are sorry for the length of time it has taken to provide you with comments.

Following are our comments.

I1l1. Project Description

a. Location and Size. In the third sentence, 34.5 megawatts should
be 40 megawatts.

b. Authorized Purposes. The words 'conservation storage” imply that
a minimum pool was an authorized purpose of the project. We do not under-
stand this to be the case. Further explanation of the meaning of these
words is needed to indicate whether reference is made to the inactive space,
dead storage, or silt retention.

d. Other Pertinent Data

(1) Water level fluctuation and timing. The last sentence can be
misinterpreted. We suggest referring to average annual drawdown and
including the historic range of annual drawdown.

(2) Land Ownership. First sentence - the term "bulk'™ should be
clarified by indicating the amount of shoreline; i.e., miles or feet not in
public ownership.

Second sentence - the term "most"™ should be quantified by further
describing the corridor width, total acres, and the number of acres or
percent in public ownership.

Sincerely yours,

L oL e

John R. Woodworth
Regional Environmental Officer
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APPENDI X D

Mtigation Instrunents

No mitigation has been inplenented for this project.
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Final Report
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E. Chaney
S. Sather-Blair

U.S. Fish and Widlife Service
Ecol ogi cal Services Ofice
John P. Wolflin, Field Supervisor

Funded by the Bonneville Power Admnistration
Division of Fish and Wldlife
under agreement nunber DE-A179-84BP12149
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Colunbia River Basin Fish and Wldlife Program
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. PROJIECT NAME
Bl ack Canyon Dam and Power - pl ant
1. PRQIECT OPERATOR
Bureau of Reclanmation
[1l. PRQIECT DESCRI PTION
a. Location, Size and Physical Features

Bl ack Canyon Dam and Powerplant is |ocated on the Payette River
near Emmett, Idaho. The 183-foot high structure is a concrete gravity type
dam with an ogee overflow spillway. Crest length is 1,039 feet. The fa-
cility has the capacity to divert water fromthe Payette River at a rate of
1,360 cubic feet per second (cfs). The dam contains two electrical generat-
ing units with a total installed capacity of 8,000 kilowatts. The reservoir
at full pool extends approximately nine niles upstream from the dam and cov-
ers 1,100 acres.

b. Authorized Purposes

The Black Canyon project's authorized purposes are irrigation
and power production (pers. comm USBR).

c. Brief Hstory

Bl ack Canyon Dam and Power-plant are part of the Bureau of Reclama-
tion (USBR) Boise Project authorized March 27, 1905. The dam was authorized
June 26, 1922 by the Secretary of the Interior under provisions of the Recla-
mation Act of June 17, 1902. Construction was conpleted in 1924.

The reservoir initially had the capacity for about 44,000 acre feet of water.
By the early 1970's, sedinentation, mainly at the upper end of the reservoir,
had reduced the capacity by about one-third. Chronic deposition of sediments
has continued to reduce the reservoir's capacity. This contributed to spring
flooding of adjacent |ow ands which necessitated USBR acquisition of all prop-
erties within the extended | 00-year floodplain of the | ower Mntour Valley
adjacent to the upper end of the reservoir.

d. Qher Pertinent Data
(1) Water Level Fluctuation and Timng
During the sunmmer, flows, averaging 1,800 cfs, are released

from Bl ack Canyon Reservoir to neet downstreamirrigation requirenents.
During spring, the project passes flood flows ranging from 6,000 cfs to
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as high as 30,000 cfs. The reservoir's snmall storage capacity (approxi-
mately 25,000 acre feet) has no significant control on flood flows past
the project. COctober 15 - December 1 flows are tied to power demands,
and generally range from1,200 cfs to 1,800 cfs (pers. conm USSR). The
age of the dam now requires that the reservoir be drawn down every year
after Cctober 15 for damrepairs (pers. comm USBR).

(2) Land Ownership

There are 2,317 acres of non-flooded project lands. The
land surrounding the reservoir project is a nosaic of private and public
lands, the latter managed by the USBR Bureau of Land Managerment (BLM or
the State of Idaho (pers. comm USBR).

There are al so several isolated tracts in the Payette R ver watershed
that are a part of this project. Many of these are adjacent to irriga-
tion canals and leased to other users including local farners and |daho
Department of Fish and Game (IDFG.

(3) Indian Rights

The project is within the ancestral hunting and fishing
area of the Shoshone-Bannock Tri be. In preparing this status report no
docunentation was found to indicate any tribal involvenment in pre- or
post-construction project assessment and planning. According to a spokes-
man for the Shoshone-Bannock Tribes of theFort Hall Indian Reservation,
it is doubtful thetribes were involved in any way (pers. conm Shoshone-
Bannock Tri bes).

IV. WLDLIFE SPECIES AND HABI TAT ASSESSMVENTS
a. Pre-construction

The USBR, IDFG and U.S. Fish and Wldlife Service (USFWs) have
no docunentation of pre-project conditions for wildlife (pers. conm USBR
IDFG and USFWS). In preparation of this status report, queries request-
ing pre-project perspective were directed to Enmett Public Library, Idaho
Hi storical Society, US. Ceological Survey, |daho Departnent of Water
Resources and BLM  The USBR provided material fromits archives. No
useful information was identified.

Prior to project construction the 1,100 acres inundated by Black Canyon
Reservoir was a riverine environnent |ikely dom nated by a cottonwood-

willow conplex with an understory of various shrubs and grasses. Adja-
cent uplands were dominated by a shrub-steppe vegetation conmmunity.
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Mul e deer probably used the area year round with popul ation density in-
creasing during the winter. Furbearers such as beaver, nuskrat, and m nk
probably inhabited the area and waterfow nested along the shores or on
islands of the river. It can also be assuned that nunerous nongame spe-
cies inhabited the vegetation comunities inundated by the project.

b. Post - const ruct i on

There has been no formal, conprehensive assessment of post-con-
struction conditions for wildlife in the project area (pers. conm TDFG.
Approximately nine mles of what was once a free-flowi ng Payette River
and the riparian and shrub-steppe vegetation communities are now fl ooded
by the reservoir. Terrestrial wildlife associated with these communities
were |ost and/or displaced.

Nearly sixty years have passed since the project was conpleted. During
thattime vegetati on communities adjacent to, above and bel ow the project
and the hydrology of the Payette River itself have been altered by nman's
activities. The lands adjacent to the project are nostly grassland doni-
nated by cheatgrass and/or nedusahead rye. There are some sagebrush areas
and willows that have been established along the shoreline in sone |oca-
tions (pers. coorm BLM. Mst of the isolated tracts associated with the
project are leased for agriculture or grazing purposes. The USBR |eases
to IDFG without charge four isolated tracts of project |and downstream from
Bl ack Canyon Dam for nanagement for wildlife, predonminately for upland game
and nongane species. These tracts contain a total of 35.6 acres and are
irrigable. The present |ease was signed June 17, 1981 and runs 25 years
(Menorandum of Agreerent, 1981).

Extensive deposition of river-borne sedinments in the upper end of Black
Canyon Reservoir contributed to chronic spring flooding of adjacent
lowlying agricultural lands. The USBR acquired 1,095 acres within

t he extended 100-year floodplain and in cooperation with | DFG drafted
the Montour Wldlife/Recreation Plan for the area (USBR 1980). A nmem
orandum of wunderstandi ng was signed by the respective parties outlin-

i ng managenent responsibilities in August 1983 (MOU 1983).

Wldlife habitats in the Montour area have been extensively and inten-
sively nodified from native conditions due to the long period of farmng
and grazing in the area. As a result a variety of introduced plants
predominate in the valley floor. Native species persist only on steep
sl opes and rocky areas that have not been heavily grazed or cultivated.

The interspersion of agricultural lands with the wetland vegetation com
munities of the Payette River provide good habitat for upland gane birds,
particularly pheasants and California quail. The Payette River islands

in the Montour area provide safe nesting sites for waterfow and the pas-
tures serve as brood rearing areas for theresident Canada geese.
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V.  WLDLIFE MTIGATION H STORY

Pl anning and construction of the Black Canyon project occurred many
years prior to the time formal, conprehensive inpact assessnents and niti-
gation were required by law. The project was conpleted in 1924, ten years
before the Fish and WIldlife Coordination Act was enacted by Congress.

a. Mtigation Requested or Proposed

No mitigation for project inpacts on wildlife was proposed prior
to, during or following construction and operation of the Black Canyon Dam
and Powerplant (pers. conm |DFG and USBR).

h. Mtigation Agreements or Requirenents
None are docunented (pers. comm IDFG USFWS, and USBR).
c. Mtigation Inplenented
None are docunented (pers. comm, |DFG USFWS, and USBR).
VI.  CURRENT STUDIES AND PLANN NG

In August 1983 USBR and | DFG executed a menorandum of understandi ng
for the devel opment and managenent of the Mntour WIdlife/Recreation Area
(MOU 1983). This 1,095 acre area is located in the |ower portion of Montour
Valley 13 miles east of Enmmett, |daho adjacent to the upper end of Black
Canyon Reservoir.

The Montour Wl dlife/Recreation Area Managenent Plan is due to be pub-
lished by the USBR soon. The draft report (USBR 1980) identified the

foll owi ng managenent actions that are planned. Proposed upland habit at
devel opment measures will include planting hedgerows, shelterbelts and
grass-legume strips. Pasture lands will be grazed in a manner designed
to enhance wildlife values and cultivated lands will be planted and share-
cropped to benefit the upland gane birds. Riparian vegetation wll also
be reestablished along the Payette River.

Proposed wetland habitat devel opment neasures include stabilization of
water levels and island construction in slough and marsh areas, con-
struction of small ponds, installation of wood duck nesting boxes and
goose nesting platforns, provision of waterfow resting areas, and goose
brooding and grazing areas. In early 1983 the USBR installed ten goose
nesting platforns, ten wood duck nesting boxes and 35 blue bird nesting
boxes (pers. comm USBR).
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VI1.  REFERENCES ClI TED

Menorandum of Agreenent, 1981, between the Bureau of Reclamation and the
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the Idaho Department of Fish and Gane concerni ng managenent respon-
sibilities of the Mntour area, August, 1983

U S. Bureau of Reclanmation, Undated, Boise Project, Pacific Northwest
Region Ofice

U S. Bureau of Reclamation, 1980, Montour WIdlife/Recreation Area Man-
agenment Plan, (Draft Report). Boise, ldaho, April 1980
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APPENDI X A

Study Team

Ed Chaney
Si gne Sather-Blair
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APPENDI X B

Consul t ati on/ Coor di nation
Project Contacts
1. ldaho Departnent of Fish and Gane

Dal e Von Steen
Ral ph Pehrson

2. Shoshone-Bannock Tribes of the Fort Hall |ndian Reservation
Dan Chri st opherson
3. US. Bureau of Land Yanagenent

Al'l an Sands
Chuck Jones

4, U S. Bureau of Reclamation
Bob Adair
Jack Hanson
Nei | Stessman
Fred Stillings
Dick Wodworth
5. US. Fish and Wldlife Service

Ji m Nee
John Wolflin
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B.  Summary

Agency

Sunmmary

Dat es

Cct ober
April 3,
April 5,
April 5,
April 6,
April 9,

| - Novenber

1984

1984

1984

1984

1984

USBR

Shoshone- Bannock
Tri be

USBR- Adai r

USBR- Hansen

BLM Sands

BLM Jones

USBR- Hansen

D-8

Obtained information on
past and present nitiga-
tion efforts.

Di scussed history of

Bl ack Canyon Project
and current plans for
the Montour area al ong
the Payette River.

Di scussed I ndian
rights and participa-
tion in planning of
the Black Canyon

Proj ect.

Obtained information
on past and present
mtigation efforts.
Tal ked about wildlife
enhancenent efforts
on the Payette bel ow
the project.

Tal ked about Mbnt our
area and project |ands.

Tal ked about project
oper ati ons.

Tal ked about condition
of BLM I ands around
the reservoir.

Tal ked about condition
of BLM | ands around
the reservoir.

Di scussed where the
2,000 acres of project
| ands were |ocated and
how they are managed.



APPENDI X C

Comment s

(1) State Agency
No formal comments were received.

(2) Federal Agencies (USFWS)

(3) Tribes
No formal comments were received by any Indian tribe although the
Shoshone- Bannock Tribe of the Fort Hall Indian Reservation were
cont act ed.

(4) Facility COperator (USBR)
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) ) JUL 25 1984

United States Department or the Interior

BUREAU OC RECLAMATION
PACIFIC NORTHWEST REGION
F FDER Al BUILDING & U.s. COU RTHOUSE
BOX 143-550 WEST FORT STREET
BOISE. IDAKO 83724

IN REPLY
REFER TO pN150

565.

JUL 20 1684

Ml @ lames Meyer

Bonneville Power Administration
Department of Energy

P.0. Box 3621

Portland, Oregon 97208

Dearmr eMeyer:
We have reviewed the Wildlife Mitigation Status report 0 n the Black Canyon
Project which we received on June 20, 1984. The report appears to be an
accurate description of the project o n ditshistory.

Thank you (or the opportunity to review this repori @

Sincerely yours,

John R. Woodworth
Regi onal Envi ronmental 0ffi cer

4/




JuL 13 1984

United States Fish and Wildlife Service
Department Of the Interlor Lloyd 500 Building, Suite 1692

500 N.E. Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

July 11, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer"s letter of May 18, 1984, we have reviewed the
Wildlife Mitigation Status Report for the Black Canyon Project in western
Idaho. The following comments are being provided for inclusion in the final
report.

We believe the report is well written and adequately describes the sta-
tus of past, present, and proposed wildlife mitigation for the project.
Based on the report®s content it is evident that the construction and
operation of the project has resulted in substantial adverse impacts to
wildlife resources which have been neither adequately identified nor
mitigated. Therefore, the Service recommends that the Bonneville Power
Administration provide funds to: 1) conduct an evaluation of the impacts
of the project on wildlife resources; and 2) based on the findings of
that evaluation, develop a mitigation and enhancement plan which would
fully compensate the adverse wildlife impact attributable to the project.

An evaluation of the Project"s impact on wildlife resources should be
conducted by a lead resource agency which would then be responsible for
coordinating the study with other appropriate agencies. Agencies that
should be involved in such an evaluation include the Ildaho Department of
Fish and Game, Bureau of Reclamation, Bureau of Land Management, and the
Fish and Wildlife Service. The evaluation should include an analysis of
1) immediate post-construction losses, 2) mitigation actions which have
been implemented, and 3) current project area conditions. We recommend
that the evaluation be habitat-based and supported by existing wildlife
population data when available. We suggest that collection of new popu-
lation data be limited and applied only to species of special interest,
i.e. bald eagle.
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We believe that a habitat-based evaluation could be accomplished in a
timely manner using a tool such as the Habitat Evaluation Procedures (HEP)
developed by the Fish and Wildlife Service. It provides a mechanism to
assess project impacts and evaluate potential mitigation actions, and can
thus streamline our efforts to evaluate losses and develop a mitigation
plan for this project. Conduct of the proposed Palisades study should
provide a basis for determining the evaluation method.

We foresee that an evaluation of losses for this project would include

1) an analysis of existing data such as pre- and post-construction pho-
tography and 2) brief field evaluation of current habitat conditions in
the project area and sites considered representative of habitat inundated
by the project. These field inspections would be conducted by a team of
wildlife biologists familiar with the area"s wildlife resources. The re-
sults of the evaluation would be presented in a loss statement report.

In conclusion, we believe that the analysis of losses and mitigation needs
should be done as quickly as possible. However, we also recognize that the
mitigation recommendations should be based on a technical assessment of
losses.

Sincerely vyours,

Jay F. Watson
Acting Assistant Regional Director
Habitat Resources

cc: FWS-ES Boise Field Office
IDFG (Pehrson)
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APPENDI X D

Mtigation Instrunents

No mitigation has been inplenented for this project.
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Wldlife Mtigation Status Report
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Final Report

Prepared by:

R C Murtin
L. A Mehrhoff

| daho Departnent of Fish and Game
Jerry M Conley, Director

Funded by the Bonneville Power Adm nistration
Division of Fish and Wldlife
under agreenent nunber 83-478D
in conpliance with
Nor t hwest Power Planning Council's
Colunbia River Basin Fish and Wldlife Program

Boi se, |daho
Decenber 1984
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. PRQIECT NAME

Boi se Diversion Dam

[, PROQIECT OPERATOR

U S. Bureau of Reclamation (USBR)
[11. PRQIECT DESCRI PTI ON

A Location and Size

Boi se Diversion Damis on the Boise River about 4 mles southeast of
the city limts of Boise, Idaho. The damis a rubble-concrete,
weir-type structure 68 feet high, with a crest length of 500 feet. The
spillway is a concrete overflow section on the dam The pover plant
has a capacity of approximtely 1,500 kilowatts (USBR 1981). At full
pool, the reservoir is about 1.3 mles long and 130 yards wide.

B. Authorized Purposes

The Boi se Diversion Damand power plant were built to supply power for
the construction of Arrowock Damand to divert water for irrigation in
the Arrowock Division of the Boise Project (USBR 1916, 1957, 1981).

C. Brief Hstory

The Boise Project, of which the Diversion Damis a part, initially was
authorized in 1905 by the Secretary of the Interior, under the

Recl amation Act of 1902. The dam was conpleted in 1908, and was
designed to divert water into the New York Canal. The power plant was
authorized by the Secretary of the Interior in 1911 (USBR 1957). It
began operation in 1912, but currently is not operating (J. Hansen,
USBR, pets. conmmun.).

D. OQher Pertinent Data
1. Water Level Fluctuations and Timng

The Diversion Damis supplied by water stored in Arrowock and Lucky
Peak reservoirs. It has a diversion capacity of 2,815 cubic feet per
second. Most water flows into the New York Canal, although some flows
into the smaller Penitentiary Canal (USBR 1981). The canal s provide
irrigation vater for the Arrowock Division of the Boise Project. The
dam has no effect on flood control, except by reducing flood flovs by
the anount being diverted (U S. Arny Corps of Engineers 1956).
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The dam i npounds about 3,000 acre-feet frommd-April to m d-Cctober.

During that time, the pool elevation is about 20 feet higher than the
river elevation during winter (J. Hansen, USBR, pers. comun.). \ater
is backed up nore than 1 .3 mles above the dam

2. Land Oanership

The shoreline of the Diversion Damand pool is in public owership, and
i s managed by the USBR (J. Hansen, USBR pers. comun.). State H ghway
21 is adjacent to the north side of the Diversion Damand pool; it is
adm nistered by the Idaho Departnent of H ghways.

3. Indian Right6

The Diversion Damis within the ancestral hunting and fishing area of
t he Shoshone- Bannock Tribes. It is assuned that the Tribes retain
hunting rights over open and unclaimed federal land6 within the
Diversion Dam area. If 80, it is assumed that treaty rights are
affected by any inpact or managenent decision that affects wildlife
that exist on, or cross, open and unclained federal lands within this
area. To date, the Tribes have not claimed any rights or voiced any
interests in wildlife associated with the project.

V. WLDLI FE SPECI ES AND HABI TAT ASSESSNMENTS
A, Pre-construction

The Boi se River was described as wooded and grassed its entire length
during the 19th century (Eagleson 1930). Near Boise, the river was
said to be fringed on both sides by cottonwoods and willows (Chaffee
1931, Idaho Water Resources Research Institute 1974). Elk, deer,
otters, beavers, mink, and waterfow were abundant (Ross 1855, Eagleson
1930).

Phot ographs taken during construction of the dam contradict
descriptions of trees in the vicinity. The photos show very little
woody riparian vegetation, even in the downstream area which is
present|ly an extensive forested wetl and.

B. Post-construction

Al ong the reservoir shoreline at full pool, there is almost no woody
vegetation for the 1.3 mles of the north side of the pool, or for 0.6
mles on the south side of the pool. Anost all of this 1.9 mles of
shoreline is classified as lacustrine (USFW 1983). For the remaining
0.7 mles of the south side of the pool, there is a very narrov strip
of shrubs and cattails. From md-Cctober, when the pool is |owered
until md-April, when it is filled, there is a barren zone on both
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sides of the river. The shoreline habitat below the dam is dom nated
by a forested wetland, which probably devel oped in response to upstream
flood control. Reservoir fluctuations, sand accunul ations, and

t opography have prevented the sane response above the dam

Resource Systems, Incorporated (1983) inventoried wetland habitats and
species on the Boise River fromthe Diversion Dam downstream to Eagle
Island State Park. They docunented high-quality riparian habitat that,
over the course of a year, supports at |east 150 species of birds and
37 species of mammals.

Many raptors occur between Lucky Peak Dam and VMl nut Avenue in Boise.
Col den eagles and prairie falcons nest on cliffs above this reach. A
peak of 20 bal d eagl es vas counted during the winter of 1984 (S
Sather-Blair, USFW5, pers. commun.). Average W nter counts have been
10 to 12 (Reynolds et al. 1983).

| medi ately downstream from the Diversion Dam is the Barber Pool.
Wthin the Barber Pool area, the Boise River is braided, and many
islands exist. The area supports a vast diversity of plant and
wildlife species (ldaho Park Foundation, Inc. 1984). The Barber Pool
is considered to be one of the fev relatively pristine riparian areas
on the Boise River. It supports 40 resident nule deer and an
additional 50 to 100 deer during the vinter (A QOgden, |DFG pers.
comun.). It also supports the nost consistent and concentrated bald
eagle use of the reach between Lucky Peak Dam and VMl nut Avenue in
Boi se (Reynolds et al. 1983).

V. WLDLIFE M TI GATI ON H STORY

Planning and construction of the Boise Diversion Dam occurred prior to
the time formal, conprehensive inpact assessments and mitigation were
required by law. The 1934 Fish and WIldlife Coordination Act was
passed 22 years after the power plant was operating in the existing
dam

A, Mtigation Requested or Proposed

None.

B. Mtigation Agreenents or Requirenents

None.

C. Mtigation Inplenented

None.
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VI . CURRENT STUDI ES AND PLANNI NG

The current power plant cannot be run economically at this tine,
although it can be restarted under short notice. The USBR is planning
a replacenent power plant that woul d generate power by

run-of -the-river, as does the current plant (J. Hansen, USBR pers.
commun. ).

The USFWS is in the final stages of their wetland inventory of the

Boise River. They have mapped the wetlands between Lucky Peak Dam and
the Snake River.

The Boise River Plan Conmittee (conprised of private individuals and
representatives of numerous public or private agencies, conm ssions,
conpani es, and groups) is assessing proposals for developments along
the Boise River betveen Eagle Island and the Diversion Dam  (One
proposal is to extend the Geenbelt (a paved path along the river)
through the Barber Pool area to the Diversion Dam

Under Section 1004(b)(2) of the Colunmbia River Basin Fish and Wildlife
Program |DFG field personnel have proposed that the |DFG request
mtigation for the Diversion Damin the formof habitat inprovenent and
increased protection for the Barber Pool area (A (Ogden, |DFG pers.
conmun. ).
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APPENDIX A
STUDY TEAM
| daho Department of Fish and Gane

Bob Martin
Arch Mehrhof f
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APPENDI X B

CONSULTATI ON/ COORDI NATI ON
1. Project Contacts

U S. Bureau of Reclamation

Jack Hansen
Bob Adair

Al Bol en

d ade \al ker
Nei | Stessman
Dick Wodworth

| daho Department of Fish and Game

Andy Qgden
Lou Nel son
Ral ph Pehrson

U S. Fish and Wlidlife Service

Si gne Sather-Blair
John Wl flin

Ri ch Howard

Jim Nee

Sue Preston

Walt Ray

Shoshone-Bannock Tri bes

Jack Ross
Dave Lundgren
2. Sunmary
Dat es Agency Summary
6 June 1984 All Sent letters requesting contact
person(s).
11 June 1984  USBR Meeting at central Snake projects
of fice.
25 June 1984  USBR Obtained information from central

Snake projects office.
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26 June

28 June
29 June

29 June

24 July
25 July

27 July

8 August

1984

1984
1984

1984

1984
1984

1984

1984

USBR

USFW6
USFW6

USBR

(GS RV
Sho- Ban

Sho- Ban

USBR

Meeting at regional office to discuss
rough draft.

Meeting to review rough draft.

Tel ephone conversation regarding
rough draft

Tel ephone conversation to obtain
i nformation

Meeting to review draft.

Sent letter requesting statement of
Tribal rights and interests

Tel ephone contact to obtain
information fromTribal |egal staff.

Meeting at central Snake projects
office to review draft.
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APPENDIX C

FORVAL COWMENTS OR AUGUST 1984 DRAFT REPCRT

State Agency: | DFG
Federal Agencies: USFWS
USFS
Tri bes: Shoshone-Bannock (no formal conmments received)

Project Operator: USBR
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IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut . Box 25
Boise . Idaho . 83707

September 25, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portl and, OR 97208

Attentlon: Mr. James Meyer
Dear Sirs:

During planning of the Boise Diversion Dam (prior to 1905), the U.S.
Bureau of Reclamation (USBR) anticipated both the need for upstream
storage reservoirs and the need for power to construct the required
dams (USBR 1916, History of the Boise Project, Idaho, from the
beginning to 1912). In 1905, the USBR requested b Ids for constructing
the power plant at the Boise Diversion Dam (ibid). This was two years
before dam construction began. Furthermore, the USBR stated "The Boise
River Diversion Dam was orginally built to supply power for the
construction of Arrowrock Dam" (USBR 1981, Project data).

We consider the Boise Diversion Dam, in additon to being an irrigation
facility, to be a hydroelectric project. Therefore, the impacts of the
dam and reservoir should be mitigated under Section 1004(b)(2 or 3) of
the Columbia River Basin Fish and Wildlife Program.

Due to habitat inundatlon, reservoir fluctuations, and sand
accumulation, at least 2 miles and an unknown acreage of riparian
habitat have probably been lost. We request mitigation in the form of
habitat Improvements and increased protection for the Barber Pool area
(immediately downstream from the Boise Diversion Dam).

The area could be protected from trespassing cattle and off-road
vehicles by only 2 miles of fence. Habitat improvements could include,
but not be Ilimited to, construction of bald eagle perches, osprey

platforms, wood duck boxes, bluebird/tree swallow boxes, and goose

nesting platforms.

. EQUAL OPPORTUNITY EMPLOYER .



Mr. John Palensky, Director
Bonnevil ie Power Administration
9/21/84

page 2

The Barber Pool s currently held in trust by the Idaho Parks
Foundatlon, primarily as a wildlife refuge. The Pool Is one of the few
relatively pristine riparian areas remaining on the Boise River. We
consider it the most appropriate location for mitigation measures.

Sincerely,

JMW

Jerry M. Conley
Director

JMC:RM:pkk

CC: IDFG Region 3



JAN 0 71989

United States Fish and Wildlife Service
Department of the Interior Lloyd 500 Building, Suite 1692

500 N.E. Multnomah street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

January 4, 1985

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer®s letter, we have reviewed the Wildlife Miti-
gation Status Report for the Boise Diversion Project in western Idaho.
We believe the report is well written and adequately describes the sta-
tus of wildlife mitigation for the project. We have no additional

recommendations for the project at the present time.
Sincerely yours,

g//%

Acting ASS|stant Regional Director
Habitat Resources



'y SEP 19 1984
AN Boi se '
Forest ]
3233‘,’,3;?53, Service Nat i onal 1750 Front Street
Agnculture Forest Boi se, 1D 83702

Reply to 2600
Dat e Septenber 11, 1984

r

Bonnevill e Power Administration
ATTN. M. Janmes Meyer

Division of Fish and Gane

P.O Box 3621

Portland, OR 97208

Dear M. Mayer:

| have reviewed your project reports onthe Wldlife Mtigation Status Review
for the Boise Diversion and Cascade Dans, which were prepared by the Idaho Fish
and Gane Departnent and have the following conments to submt:

As you describe,the Boise Diversion is responsible for virtually elimnating

the riparian wood vegetative cover along the 1.3 mlts on the north side of the
pool above the damand for 0.6 mles on the south side of the pool above the
dam For the remaining 0.7 mles on the south side of the pool, there is a
narrow strip of shrubs and cattails.

| realize the narrow riparian zones along streans of this relatively arid area
i's usually the most productive vildlife habitat, and acknow edge that we are
continually losing this valuable habitat to devel opment activities. For these
reasons, | support the Fish and Gane Department in their proposal for mtigation
of the Diversion Damin the formof habitat inprovenent and increased protection
for the Barber Pool area.

OHN J. LAVIN®
For est Supervi sor

€ 1A



SEP 2 1 1984

United States Department of the Interior

BUREAU OF RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BULIDING & U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET

BOISE. IDAHO 83724

IN REPLY
REFER 10:

PN 150
565.

SEP 171984

Mr. John Palensky, Director
Division of Fish and Wildlffe
Attention: James Meyer
Bonneville Power Administration
P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Meyer:
We have reviewed the Wildlife Mitigation Status report for the Boise
Diversion and Cascade Dams which we received from you on August 21, 1984.

We have the following comments.

Boise Diversion Dam

IV. A. Pre-construction, paragraph 1, and
B. Post-construction, paragraph 4

Pre and postconstruction descriptions of the Boise River corridor in the
Diversion Dam vicinity as "wooded and grassed. " and "similar to today"s
heavy riparian zone" are incorrect. Historic photos of the construction at
the Diversion Dam show exposed, barren river shoreline and no vegetation.
Today®"s high quality riparian zone is the result of controlled flows from
the dams on the river. The photos are available for viewing.

VI. Current Studies and Planning

Paragraph 1. At the end of the first sentence add ". . .at this tine,
although it can be restarted under short notice."

Paragraph 3. Further explanation of the makeup of the Boise River Plan
Committee would be helpful.

Thank you for the opportunity to review this report.

Sincerely yours, 7

John R. Woodworth
Regional Environmental Officer

£



Wldlife Htigation Status Report

CASCADE DAM AND RESERVOI R PROJECT

Final Report

Prepared by:

R C. Mrtin
L. A Mehrhoff

| daho Departnent of Fish and Gane
Jerry M Conley, Drector

Funded by the Bonneville Power Adnministration
Division of Fish and Wldlife
under agreenent number 83-478D
in conpliance with
Nort hwest Power Planning Council's
Col unbia River Basin Fish and WIldlife Program

Boi se, |daho
Decenber 1984
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| . PROJECT NAME

Cascade Dam and Reservoir

1. PROQIECT OPERATOR

U S. Bureau of Reclamation (USBR)
[11. PROOECT DESCRI PTI ON

A Location and Size

Cascade Damis on the North Fork of the Payette River, |/2 mle
northwest of Cascade, |daho, and about 80 mles north of Boise, Idaho.
The damis a rolled earth and rockfill enbanknent 107 feet high, with a
crest length of 785 feet. The spillway is 45 feet wide, with a
capacity of 12,000 cubic feet per second (cfs); the outlet works have a
capacity of 2,530 cfs, for a total capacity of 14,530 cfs (USBR 1981).
The original power plant had a capacity of 300 kilowatts. The current
power plant has a capacity of 12.8 megawatts (Idaho Power Conpany
1980). At normal full pool level (elevation 4,828 feet), the reservoir
is 22 mles long, has a maximumw dth of 4.5 mles, and is 28,300 acres
in size.

B. Authorized Purposes

The Payette Division of the Boise Project and its storage facilities
vere originally authorized for irrigation and power production (USBR
1949). The purpose of Cascade Reservoir was to provide water for the
26,000 acre punping division of the Payette Division, to supplenent the
water supply of the gravity division, and to furnish water for power
devel opnent (USBR 1938, 1940, 1941).

C. Brief Hstory

Prior to the Cascade Project, the Boise-Payette Lunber Conpany built a
diversion dam and power plant a short distance downstream from the

| ocation of the current dam Later, Idaho Power Conpany bought this
power plant.

The Payette Division of the Boise Project, of which the Cascade Project
is apart, initially was authorized in 1935 Dby the President, under
the Reclamation Act of 1902, the Act of 25 June 1910, and the Act of

5 Decenber 1924 (USBR 1949).

Construction of Cascade Dam began in 1941, and was conpleted in 1948.
Qutlet facilities with a large penstock were built into the dam The
facilities were built to acconodate a |arger power plant, and had a
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nuch greater capacity than the needs of the existing plant. In 1981,
| daho Power Conpany obtained a |icense to construct a 12.8 megawatt
power plant to replace the original 300 kilowatt plant. It was
constructed during 1982, and began partial operation in 1983.

D. Qher Pertinent Data
1. Water Level Fluctuation and Timng

Cascade Reservoir has a total capacity of 703,200 acre-feet, and an
active capacity of 653,200 acre-feet (Idaho Power Conpany 1980). Full
or supplenental irrigation service is provided to 114,000 acres (USBR
1981). The minimumreservoir elevation is set at 40.5 feet bel ow the
normal high pool |evel. However,the maxi mum drawdown of the reservoir
has been 28 feet bel ow the nornal high pool. Between 1960 and 1975,
the average annual drawdown was 15 feet; the average peak pool was in
July, and the average |ow pool was in March (Idaho Power Conpany 1980).

2. Land Ownership

Cascade Reservoir has 86 nmiles of shoreline; approximtely 3%is
privately owned, and 97%is publically owned. The USBR manages

approxi mately 86% of the shoreline, and the U'S. Forest Service (USFS)
manages 11%

3. Indian Rights

The treaty of 1855 between the U S. Government and the Nez Perce Tribe
defined the responsibilities and rights of both parties, and defined
the boundaries of the Nez Perce Reservation. Subsequent treaties
reduced the size of the reservation, but the Nez Perce Tribe retained
hunting and fishing rights over open and unclained |ands within the
boundaries of their aboriginal area. Nez Perce treaty rights are
affected by any managenent decision that inpacts wldlife populations
that exist on, or cross, federally owned land within the ceded area.
The northern half of Cascade Reservoir is included in this area. The
Nez Perce Tribe, therefore, has a voice in nmanagenent decisions
inpacting treaty right resources (H Joye, Nez Perce Tribe, letter of
13 July 1984).

IV. WILDLIFE SPECIES  HABITAT ASSESSMENT

A Pre-construction

In 1946, the USFWS published a pre-project assessnent of Cascade Dam
and Reservoir’s projected inpacts on fish and wildlife. The reportdid

not address downstreaminpacts or nongane wildlife. The field
investigation lasted 11 days.



The reservoir enconpassed 34 mles of the North Fork of the Payette
River, and at least 32 mles of tributary streans. The vegetation of
t he drai nage was second-growth conifers, broadl eaved trees, brush, and
pasture.  Streambanks were covered nostly vith willows, havthornes,
cottonwoods, and aspens. Wthin the inpoundnent area, there were
approximately 7,870 acres of tinmber, 70 acres of broadl eaved trees,
1,440 acres of streambank browse, 280 acres of marsh, and 16, 840 acres
of cultivation and pasture (USFWS 1946).

The inpoundnent area was estimted to contain 9,380 acres of mule deer
habitat, 9,380 acres of ruffed grouse habitat, 18,360 acres of gray
partridge habitat, and 7,948 acres of blue grouse habitat. Canada
geese and ducks were supported on an estimated 23 niles of streans and
sloughs. The area provided "excellent" habitat for furbearers,
including muskrats, weasels, beavers, nmink, coyotes, river otters
raccoons, bobcats, and skunks (USFW5 1946) .

Elk, mule deer, and white-tailed deer were present in the area
Hstorically, elk and nule deer mgrated through the area now
i nundat ed.

B. Post-construction

No quantitative wildlife studies were docunented, except for the
endangered bal d eagle and the osprey - a USFWS Species of Concern in
|daho. Wthin the reservoir area, there are 2 bald eagle nests. One

is on USBR land, and has not been active since 1979. The other is on
USPS | and, and has been active every year since 1978 (R Howard, USFW5,
pers. comun.). Gsprey nunbers have been increasing. In 1980, there
were 28 active nests at the reservoir (Van Daele et al. 1980).

Over the course of a year, the reservoir supports a diversity of

wat er-related birds, including ducks, herons, grebes, and

shorebirds. There is an abundance of wildlife in the reservoir's upper
arms, due to an absence of shoreside homes and little recreation
disturbance. The Duck Creek area is noted for nunbers of Canada geese
and ospreys and a western grebe colony by the mouth of the creek

Sugarl oaf Island is known for snow geese and tundra (whistling) swans
which use the area for resting during spring mgration. The island has
one active osprey nest (USBR 1982).

The land in the reservoir area supports small nmamals, furbearers

upl and birds, nongane birds, and big game. Although linited in
nunbers, nule deer, black bears, elk, and an occasional cougar occur in
| ands around the reservoir (USBR 1982).
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V. WLDLIFE M TIGATION H STORY

Pl anni ng and construction of Cascade Dam occurred prior to the tine
formal, conprehensive inpact assessments and mitigation were required
by law. The 1934 Fish and Wldlife Coordination Act mandated only a
". . .spirit of cooperation..." anong project developers and wildlife
interests (Senate Report No. 1981, 1958).

A Mtigation Requested or Proposed

intheir pre-project assessnment, the USFW5 (1946) reconmended the
fol | ow ng:

1. Fl uctuations of reservoir levels should be held to a mnimm

2. Units within the irrigable lands, to be used as refuges,
should be transferred to the Idaho Department of Fish and CGame
( IDFG) for management ; |DFG should be given the opportunity to
participate in determning the location and nunber of such
units.

3. If wildlife benefits are used to help pay devel opnent costs of
the project, each farmer’s contract with the irrigation
district should include a clause which stipulates that public
hunting be permtted on his land, with certain controls as may
be fornulated by proper authorities.

4, The State of Idaho should be given opportunity, during the
devel opnent stage, to participate in the fornulation of a
wildlife managenent program for the project area.

5. Wed control operations by fire along canals, laterals, and
drains should be prohibited between 15 March and 1 August.

6. The reservoir, streams,and canals should be opened to free
use by the public, and leases of lands within these areas
shoul d stipulate the right of public access for hunting and
recreation.

7. Managenent of the wildlife resources on the project should be
vested in the State of Idaho.

No wildlife mtigation was requested in response to licensing of the

new power plant (Idaho Power Conpany 1980, 1981). In their Land Use

Managenent Plan, the USBR (1982) proposed the fol | owi ng neasures that
woul d benefit wldlife:
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1. The water surface in the North Fork inlet, the upper end of
the Gold Fork inlet, and the Lake Fork inlet, a total of 2,500
acres, should be closed to notorboats.

2. In addition, the North Fork, Lake Fork, and Gold Fork wldlife
managenent areas (VWAs) shoul d have Canada goose and osprey
nest i n? platfornms, wood duck nest boxes, small pothol es and
channel's, and no stunp renoval .

3. In the Duck Creek WA, a wildlife interpretation center and a
nature trail should be constructed.

4. Dead trees that are potential nest trees should be protected
in the reservoir area, and on \est Mountain.

5. Csprey and bald eagle nests should be protected by designating
a one-quarter-mle radius no-disturbance zone around each
nest.

6. Addi tional enhancenent should include constructing wood duck
nesting boxes, planting vegetation for food and cover, and
fencing areas to control grazing and vehicle use.

After review ng the Cascade Land Use Managenent Plan (USBR 1982), the
| DFG (1982) proposed the follow ng additional neasures that could be
used to benefit wildlife:

1. I nprove waterfow nesting and brood rearing habitats and water
quality by discontinuing cattle grazing below the high water
mark of the reservoir. This could be acconplished by fencing
about 30 feet from the shoreline. Presently, cattle grazing
bel ow the high water mark is the greatest single detriment to
hi gher water quality and waterfow nesting and brood rearing
habitats. The Sugarloaf WIldlife-Recreation Area and the Duck
Creek WWA are the nost abused areas.

2. Mnimze disturbance to waterfow by closing the old highway
whi ch runs north-south from Sugarloaf point.

3. Preserve and enhance western grebe nesting and rearing areas
in the Duck Creek WM

4. | mprove plant comunities in the Duck Creek WWA by restricting
vehicle access and cattle use.
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B. Mtigation Agreenents or Requirements

There were no wildlife mtigation agreenents or requirenents when the
original power plant was built, when the dam was authorized, or when
the new power plant was |icensed.

C. Mtigation Inplenented

Al'though no nitigation was required, the USBR inplemented the follow ng
neasur es:

1. An agreenent dated September 10, 1969, between the USBR and
the IDFG provided for utilization of Sugarloaf Island (65
acres) and Sugarloaf Peninsula (35 acres) by the State for
"planting grains and grasses for feeding mgratory waterfow."

2. In the nmid-1970's, the USFWs, IDFG and USBR jointly sel ected
3,398 acres to be designated as wildlife managenent areas.
The Duck Creek WVMA is 958 acres, the North Fork WMA is 850
acres, the Lake Fork WVA is 280 acres, the Gold Fork WWA is 90
acres, the Sugarloaf WWMA is 1,020 acres, the WIllow Creek WA
is 150 acres, and there are 50 mscellaneous acres (USBR
1982). These areas have been designated, but active
managenent has been limted.

3. During the fall of 1977, the USBR erected 17 osprey nesting
platforns at Cascade Reservoir. N ne were erected in the
WIllow Creek area, and 8 in the Duck Creek area (Van Daele et
al. 1980).

4. The Youth Conservation Corps constructed and placed about 50
kestrel nesting boxes in the Duck Creek area circa 1977 (R
Adair, USBR, pers. comun.).

5. In 1978, the USBR contracted the University of Ildaho to
conduct a 3-year study of ospreys in the vicinity of Cascade
reservoir (Van Daele et al. 1980).

VI, CURRENT STUDI ES AND PLANNI NG

The USBR is preparing to erect goose nesting platforms in the Duck
Creek, WIllow Creek, and North Fork areas. The IDFG and the USFWs wi | |
be consulted during the site selection process (R Adair, USBR, pers.
commun. ).

The USBR supports the proposal to exclude notorboats from the North

Fork inlet, the upper end of the Gold Fork inlet, and the Lake Fork
inlet (R Adair, USBR, pers. commun.).
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Administrators of the Boise National Forest have closed the | ogging
road leading to the active bald eagle nest on their land (A Boss,

USFS, pers. commun.). Now, the nest is |/4 mle fromthe end of the
road, and the USPS is evaluating the need for a no-disturbance zone

Cascade Reservoir is a part of 2 current USFWS projects. First, there
is a peregrine falcon hacking site near Cascade. Second, as part of
the bald eagle recovery plan, the USFWS suggests that an eagl e nesting
structure shoul d be built on Sugarloaf Island (R Howard, USFW5, pers.
conmun. ).

In My, 1984, M. D. Taggart formally requested that the USBR and the
USPS begin study of the Les Bois Resort proposal. The proposed

devel oprments woul d be on the west side of the reservoir in the Poison
Creek drainage. They would include facilities on 600 acres of private
land, a ski area on about 2,800 acres of USFS administered land, and a
marina on about 120 acres of USBR administered |and adjacent to the
north boundary of the Duck Creek WA
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Summary

Dat es Agency Sunmar y

6 June 1984 USBR Meeting at regional office.

11 June 1984  USBR Meeting at central Snake projects
of fice.

19 June 1984  USFWS Meeting at endangered species office.

25 June 1984  USBR Obtained information from central
Snake projects office.

26 June 1984  USBR Meeting at regional office to review
rough draft.

27 June 1984  Nez Perce Di scussed tribal interest.

27 June 1984  USPS Di scussed their activities around the
reservoir.

27 June 1984  USBR Di scussion with Ron Gol us.

28 June 1984  USBR Di scussion with Steve Jakuboweis.

29 June 1984  USFW6 Meeting at ecological services office
to review rough draft.

24 July 1984  USFW6 Meeting to review draft.

8 August USBR Meeting at central Snake projects

office to review draft.
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APPEND X C
FORVAL COMMVENTS ON AUGUST 1984 DRAFT REPORT

State Agency: | DFG
Federal Agencies: USFWS
USPS
Tri bes: Nez Perce (no formal comments received)

Project Qperator: USBR
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DEC 181984

IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut » Box 25

Boise - Idaho - 83707

December 10, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

Thank you for the opportunity to review the Wildlife Mitigation Status
Report for the Cascade Dam and Reservolr Project. The Idaho Department
ofFish and Game looks forward to seeing fulfillment of the Northwest

Power Act’'s and the Columbia River Basin Fish and Wildlife Program’s
goal "to protect, mitigate, and enhance . . . wildlife to the extent
affected by the development and operation of any hydroelectric project
of the Columbia River and its tributaries....”

Th Is goal has not yet been ach ieved at the Cascade Project. The status
report demonstrates that noteworthy measures to benefit wildlife have
been implemented, but sufficient mitigation for wildlife habitat losses
has not been accomplished. This is understandable, considering that
legal mandates and concerns for wildlife resources have changed since
the project was built. The Department commends the Bureau of
Reclamation for setting aside wildlife management areas on the
reservoir; however, these lands need more active management if their
potential values for wildlife are to be realized.

Although net impacts have not been determined, it is obvious that
substantial impacts to wildlife occurred as a result of the project
inundating more than 66 miles of free-flowing water and 28,000 acres of
habitat. In order to "protect, mitigate, and enhance” wildlife
resources affected by the project, it may be necessary to determine
what impacts have occurred. Upon the approval of, and funding by, the
Council and Bonneville Power Administration, the Department is prepared
to take the lead in conducting an assessment of impacts to wildlife

. EQUAL OPPORTUNITY EMPLOYER.



Mr. John Palensky, Director
December 10, 1984
Page 2

resources resulting from this project and to prepare a net impacts
statement. The Department Is also ready to take the lead in developing

mitigation plans.

Consultation and coordination with appropriate agencies and tribes
regardng all aspects of the Fish and Wildlife Program is very
important. The lIdaho Department of Fish and Game supports the goals of
the program and wants to see those goals fulfilled at this project.

Sincerely, /

m

erryk M.MC6n
ir r

JMC:BM:db



JAN 071985

United States Fish and Wildlife Service
Department Of the Interior Lloyd 500 Building, Suite 1692

500 N.E. Multnomah Street
Portland. Oregon 97232

In Reply Refer To: Your Reference:

January 4, 1985

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer®s letter, we have reviewed the Wildlife Mitigation
Status Report for the Cascade Project in western ldaho. The following com-
ments are being provided for inclusion in the final report.

We believe the report is well written and adequately describes the status of
past, present, and proposed wildlife mitigation for the project. Based on
the report"s content it is evident that the construction and operation of the
project resulted in adverse impacts to wildlife resources which have not been
adequately identified. Therefore, the Service recommends that the Bonneville
Power Administration provide funds to conduct an evaluation of the impacts of
the project on wildlife resources.

An evaluation of the project"s impact on wildlife resources should be conducted

by a lead resource agency which would then be responsibel for coordinating the
study with other appropriate agencies. Agencies that should be involved in such
an evaluation include the ldaho Department of Fish and Game, Bureau of Land Man-
agement, Forest Service, Fish and Wildlife Service, Bureau of Reclamation as well
as the ldaho Power Company. The evaluation should include an analysis of 1) pre-
construction habitat conditions, 2) mitigation actions which have been implemented,
and 3) current project area habitat conditions. We recommend that the evaluation
be habitat-based and supported by existing wildlife population data when available.
We suggest that collection of new population data be limited and applied only to
species of special interest, i.e. bald eagle.

In conclusion, we believe that the analysis of losses and mitigation needs should
be done as quickly as possible. However, we also recognize that the mitigation
recommendations should be based on a technical assessment of losses.

Sincerely vyours,

Acti Assistant Regional Director
Habitat Resources



SEP 131324

N . Forest Boise
(&} gg:iﬁﬁﬁf gt Service National 1750 Front Street
Agnculture Forest Boise, ID 83702
Reply to 2600
Date September 11, 1984
-

Bonnevi | | e Power Administration
ATTN. M. James Meyer

Division of Fish and Game

P.O0. Box 3621

Portland, OR 97208

Dear M. Meyer:

| have reviewed your project reports on the Widlife Mtigation Status Review
for the Boise Diversion and Cascade Dans, which were prepared by the Idaho Fish
and Gane Departnent and have the foll owi ng comrents to submt:

The Status Report on Wldlife Htigation for Cascade Dam and Reservoir contains
a considerable amount of tinely information and detail. W have no additional
reconmendations to nmake on this report.

OHN J. LAVIN
Forest Supervi sor

@ ’ foexi3 13t 2.0n



SEP 27 g4

United States Department of the Interior

BUREAU OFRECLAMATION
PACIFICNORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043-550 WEST F ORT STREE T
BOISE, IDAHO 83724

IN REPLY
REFER TO PN 150

565.

SEP 17 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Attention: James Meyer
Bonneville Power Administration
P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Meyer:
We have reviewed the Wildlife Mitigation Status report for the Boise

Diversion and Cascade Dams which we received from you on August 21, 1984.
We have the following comments.

Cascade Dam and Reservoir

I1l1. Project Description
c. Brief History

Paragraph 3. Idaho Power Company®s powerplant was not completed
until 1984, although one unit began operation in November 1983.

IV. Wildlife Species Habitat Assessment
B. Post-construction

It appears that this section should mention the agreement dated.
September 10, 1969, between the Bureau and the ldaho Department of Fish and
Game. The agreement provided for utilization of Sugarloaf Island (65 acres)
and Sugarloaf Peninsula (35 acres) by the State for "planting grains and
grasses for feeding migratory waterfowl." An update on the success,
failure, and continued need for this agreement should also be included.

Thank you for the opportunity to review this report.

Sincerely yourz,J 7

John R. Woodworth
Regional Environmental Officer

7o



Wldlife Mtigation
Status Report

DWORSHAK DAM AND RESERVA R

Final Report

Prepared by:

L. A Hehrhoff
S. Sather-Blair

U S Fish and Wldlife Service
Ecol ogi cal Services Ofice
John P. Wl flin, Field Supervisor

Funded by the Bonneville Power Admnistration
Division of Fish and Wlidlife
under agreement nunber DE-A179-84BP12149
Nor t hwest Power Pl anning Counci |
Colunbia River Basin Fish and Wldlife Program

Boi se, [daho
January 1985
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. PROJIECT NAME
Dwaor shak Dam and Reservoi r
1. PRQIECT OPERATOR
United States Arny Corps of Engineers
[1l. PRQIECT DESCRI PTION
a. Location and Size

The project consists of Dworshak Dam and Reservoir, located 1.9
mles upstreamfromthe nouth of the North Fork of the Cearwater River.
The dam and | ower portions of the reservoir are within the Nez Perce Indian
Reservation and the entire project is in Cearwater County, l|daho. The
nearest community is Orofino, ldaho, four mles to the east (USACE 1975).

The damis a concrete-gravity structure rising 717 feet above the river
bed. The length of the damcrest is 3,287 feet. Three turbine generator
units are housed within the dam and skeleton facilities for future instal-
lation of three additional units are provided for. The reservoir extends
53.6 mles upstreamon the North Fork of the Cearwater River and at full
pool elevation it has a surface area of 17,000 acres. The shoreline length
is 175 mles (USACE 1975).

b. Authorized Purposes of Project

The project was primarily authorized for flood control. Qher
pur poses included power generation and recreation (USACE 1977).

c. Brief Hstory

On November 20, 1953 the Arny Corps of Engineers (Corps) publicly
announced their plans for this project. Early planning for the Dworshak
Dam and Reservoir referred to the project as the "Brutes Eddy Project."”

The nanme was changed by Congressional action in August, 1963, in honor of
the late Senator Henry C. Dworshak of ldaho. The authority was contained
in Public Law 87-874, and approved by the Flood Control Act of 1962. Con-
struction started in April, 1963, when access roads were built. Filling

of the reservoir was started in 1972 and power generation began in 1973
(USACE 1975). The final Environmental Inpact Statement (EIS) was conpleted
in 1975. Project construction is scheduled for conpletion in 1985. Final-
i zation and inplenmentation of |and-use plans are not conpleted.

Gl



d. Qher Pertinent Data
(1) Water Level Fluctuation and Tim ng

Dwor shak Dam and Reservoir is a unit of the Federal Col unbia
Ri ver Power System and a major storage project in the Colunmbia R ver Basin.
It provides regulation of downstream flow control, system power generation,
water quality, recreation, and other requirenments (USACE 1974).

Since Dworshak is a flood control reservoir, operational procedures deter-
mne the quantity of water released or stored. The reservoir has a usable
storage capacity of 2 million acre-feet of water. The reservoir is drawn
down during the winter and after April 1 it is slowy filled for the sumer
nmont hs when high recreational use occurs. Dworshak Reservoir Regulation
Manual states that it may not be drafted belowits Qperational Rule Curve
to serve provisional energy (USACE 1974).

(2) Land Ownership

All lands adjacent to the shoreline and up to the take-line,
are under Corps ownership. Twenty-six thousand acres are contained in
this strip of land and distributed along the 175 niles of shoreline. This
Corps land averages under one quarter mle in width (USACE 1977). Land
owner shi p contiguous to the project boundary is 70% private, 23%state
| ands and 7% are national forest |ands.

(3) Indian Rights

The Treaty of 1855 between the U S. Governnent and the Nez
Perce Tribe defined the responsibilities and rights of both parties. The
Treaty also defined the boundaries of the Nez Perce Reservation. Subse-
quent treaties reduced the size of the Reservation, but the Nez Perce Tribe
retained hunting and fishing rights over "open and unclainmed" |ands within
the boundaries of the original reservation. These |ands, consisting of
nmore than 13 mllion acres, are called ceded lands. The entire North Fork
of the Cearwater River is contained within the ceded |ands. The Nez Perce
Tribe also retained hunting and fishing rights in areas the Tribe histori-
cally frequented that were outside of the ceded lands. These areas are
called, "usual and accustoned." State and Federal Supreme Court decisions
have affirmed the rights stated in the treaties, and further defined "open
and unclainmed" land as all federally owned |and. Any inpact on wildlife
popul ations that exist on, or across, federally owned |and can inpact on
the Nez Perce Tribe's rights.

The Nez Perce Tribe was not involved in project planning until recently
and that involvenent has been limted. The low |evel of involvenment has
been in part due to the lack of natural resource expertise of the tribe
and lack of planning involvenent extended to the tribe by the Corps and
resource agencies (pers. conm Nez Perce Tribe).
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I'V. WLDLI FE SPECI ES AND HABI TAT ASSESSMENTS
a. Pre-construction Period

The topography and vegetation of the Cear-water River drainage
are characteristic of the ldaho batholith. There is a relative scarcity
of topsoils, terrain is rugged, the area is densely tinbered and the nature
of the runoff in undisturbed areas results in few suspended sedinments in
the river.

The area flooded by the reservoir consisted of a narrow, steep river chan-
nel with some scattered bench and open areas. \Vegetation consisted of

open coniferous tinber (7,300 acres), dense coniferous tinber (6,100 acres),
brush (1,190 acres), and grass (510 acres) (USFWs 1962). Mjor desirable
wildlife browse species were redstem ceanothus, serviceberry cascara,
mountain nmaple, and wllow

The river corridor and protected slopes of the upland areas provided vital
environmental needs for the wide variety of wildlife. Big game mgrated
down these ridges and river corridors to winter in the |ower elevations.
Records indicate that deer and elk used the North Fork drainage prior to
1910, however not extensively (USFWS 1962). Archeol ogical studies show
that a site at the nouth of Witas Creek was used seasonally as an Indian
hunting canp for deer and elk. Estimates place its use fairly constant
for the past 10,500 years (Reeler 1973). Two large fires in 1910 and 1919
burned 1,180 square niles of forested lands creating an environment condu-
cive to growth of deciduous browse plants. Soon after elk popul ations
rapidly increased (USFWs 1962).

During the late 1950's, intensive field studies were initiated by the I|daho
Departnent of Fish and Game (IDFG to investigate the project area's inpor-
tance to wintering big game popul ations (Norberg and Trout 1957). These
studies identified the reservoir area as energency w nter range for elk,
mul e deer, and white-tailed deer. Black bears were common in the project
area and were historically hunted. Mose and nountain |ions were also
identified as being present within the project area, but no popul ation

data are available (USFWS 1962).

Furbearers along the North Fork within the project area included beaver,
mnk, river otter, raccoons, coyote, lynx, bobcat, and weasels. Marten
may have al so been present (USFWS 1962). Upl and gane birds consisted of
quail, gray partridge, and forest grouse. Ruffed grouse were the princi-
pal game bird in the drainage. Blue and spruce grouse were present at
hi gher elevations. Common nergansers, mallards, common and Barrow s gol d-
eneyes, canvasbacks, American w dgeon, wood ducks, gadwalls, green-w nged
teal, and Canada geese were observed in the project area (USFW5 1960).
Nuner ous nonganme species also utilized the project area, though their num
bers were never estimated.



Hi storic accounts of bald eagles limt their use of the project area to
the winter period only (pers. conm USFWS5, Cearwater Forest). Golden
eagles and osprey nested in the area, but were not common. O her raptors
had been observed, but numbers are not avail able.

b. Post - construction Period

Dwor shak Reservoir elinminated a najor part of the free-flow ng
North Fork of the Clearwater River to forma long narrow |l ake. The reser-
voir flooded 16,417 acres of habitat for several species of wildlife (in-
cluding the area of free-flowing river). Inundation of 15,000 acres of
low level terrestrial habitat created a najor problemfor wildlife. The
habitat flooded was nost capable of supporting animals during periods of
stress caused by adverse w nter weather conditions (Norberg and Trout 1957).
The amount of food available during winter is a major factor controlling
the size of the big game herds. The project Environnmental [Inpact Statenent
(EI'S) indicated that the flooded 15,000 acres were useable big game range
(USACE 1975). However, less than 8 percent of this was shrub vegetation
which is the critical food source for elk (Sports Fishery Institute 1981).

The major effect of Dworshak on the big game herds was the loss of the win-
ter range. Wiite-tailed deer were severely inpacted. They |ost approxi-
mately 650 vertical feet of their range, while elk |ost approximately 200
vertical feet of their winter range (USACE 1975). The project also affect-
ed the seasonal novenent of game popul ations. Before inpoundment, both
el k and deer could easily cross the river in certain locations in response
to weather, food conditions, or disturbance. Many of their favorite cross-
ings were flooded by the reservoir which inpeded novenent (USACE 1975).

Vhite-tailed deer |osses were predicted to be significant because of | ost
wi nter range (PSFWs 1962). As Dworshak Reservoir was being filled, in the
fall of 1971 and the spring and sumrer of 1972, the inpact became apparent
(USFWs 1972). The ice cover over the |lake would rise each day and the
areas of ice along the perineter becane death traps for white-tailed deer
and elk. Deer nortality resulted from drowning, from injuries inflicted
in fighting ice conditions, and from predation by coyotes that found the

i ce-bound animals easy prey. In 1975 it was estinmated that white-tailed
deer |osses were approximately 40% of the pre-project population (Mske
1975) .

Al'though the elk population was adversely inpacted as a result of |ost
winter range, the losses were not as high as predicted (Meske 1975). How
ever, Meske (1975) also pointed out that (1 . ..major |osses are yet to cone.
More pressure is now concentrated on the remaining range; deterioration
has accelerated.. . A conbination of future |ogging roads on Smith Ridge
(if the trade isn't acconplished) plus added people pressure caused by
the Dworshak Project, could be very detrinmental in the future,..."
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Big game nmitigation and winter range has been such a conplex issue that
little attention has been given to other species. Significant |osses of
ruffed grouse were expected and it has been estimted that over 1,500
coul d have been displaced and | ost (Sport Fishing Institute 1981). Sim -
larly, furbearers along the free-flowing stretch were displaced, but no
estimate of total |osses were ever calculated. The open water areas im
proved the migratory bird use of the area and increased the use by osprey,
bal d eagles, and gol den eagles (Asherin and Onme 1979). Fish turbine nor-
talities at the dam site contribute to the bald eagles' increase in wnter
use. No bald eagle nesting is known to occur in the area presently, al-

t hough no surveys have been done (pers. comm USFWS).

Impacts to wildlife, from operational aspects of the reservoir, have been
docunented in the project EI'S and managenment plans prepared by |DFG and
U S Fish and WIdlife Service (USFW5) (Patton 1973, USACE 1975, USFWS
1962). Frequent reference has been made to the problens associated with
ti mber harvest and recreation devel opnent in areas that could be used for
wildlife mitigation habitat (IDFG 1980).

V.  WLDLIFE M TI GATI ON HI STORY
a. Wldlife Mtigation Requested or Proposed

Much of the planning and construction of the Dworshak project
occurred prior to the tinme formal, conprehensive inpact assessnments and
mtigation were required by law.  The 1934 Fish and WIldlife Coordination
Act, for exanple, largely mandated a "...spirit of cooperation..." anong
project developers and wildlife interests. Strengthening amendments in
1946 fell short of requiring conprehensive inpact assessnents and nitiga-
tion. Further amendments to the Coordination Act in 1958, and the syner-
gistic effect of other, subsequent legislation including the Federal Water
Pollution Control Act, Sikes Act Extension, National Environmental Policy
Act, etc., resulted in formal, explicit nandates for conprehensive inpact
assessments and mitigation (Environmental Law Institute 1977).

The extent of wildlife use in the reservoir basin before the area was inun-
dat ed was docunented (Norberg and Trout 1957, USFWS 1960, USFWS 1962).

The IDFG and the USFWS have studied the area to deternine the wildlife

| osses and proposed neasures necessary to nitigate and/or conpensate those
| osses.

In 1960 the USFWS published the first Coordination Act Report (CAR) for
the Dworshak Project. At that time they recomended 24,000 acres for mti-
gation in three areas: (1) 4,000 acres between Elk Creek and Cranberry
Creek; (2) 16,000 acres in Big Island - Swanp Creek area; and (3) 4,000
acres at Smith Ridge. However, later that year the Corps released Design
Memorandum No. 2 (USACE 1961) increasing the size of the pool area by 52%
This, in essence, invalidated the mtigation recommendations in the CAR
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In 1962 the USFWS updated the CAR based on the increase in project size
The project would now flood approximtely 15,000 acres of terrestrial hab-
itat. This tine they recomended 16,000 acres in Big Island-Swanp Creek
area, 10,000 acres on Smith Ridge and clearing of 50-100 acre tracts al ong
the project downstream from Little North Fork Clearwater River. The lat-
ter areas were intended to nitigate for white-tail deer and ruffed grouse
| osses.

In March of 1963, the IDFG proposed establishing a 50,800 acre managenent
area at the junction of the Little North Fork and the North Fork of the
Clearwater Rivers (Heezen 1963). This area enconpassed the headwaters of
the Dworshak pool and was referred to as the "Heezen Block." It included
34,700 acres of state land administered by the | daho State Land Board (ISLB),
13,400 acres of private |ands (45% of which was owned by Potlatch Forest,
Inc. (PFl), and 2,700 acres of federal lands. The area was contiguous wth
Forest Service land and considered desirable for vegetation manipul ation

to inmprove its value for big gane (Heezen 1963).

In March of 1964 the USFWS recommended that the Corps purchase 2,616 acres
of private lands and sign nmanagenent agreenents for remaining 9,600 acres
of private land and 34,700 acres of state land. The proposal for private
| ands, however, met with opposition from the Corps and PFI (Sport Fishing
Institute 1981). An agreenent between |DFG and | SLB was signed on August
12, 1965 concerning managenent of state lands for big gane.

After studies by the USFWS and IDFG within the "Heezen Bl ock" in 1966, the
FW5 recommended t hat the managenent area be reduced to 46,000 acres (USFWS
1966). No mmnagenent agreenents on private lands were requested. The FWS
recommended that 7,045 acres of private lands be purchased in fee. About
4,850 acres of this private land was located in the "Heezen Bl ock" and was
commonly referred to as the "hard core" area. Alittle over 2,000 acres
of private land was added in this proposal |ocated at the extreme upper
end of the reservoir on the Little North Fork Cearwater River. This area
was comonly referred to as the Gobbler's Knob area. The Corps refused to
consider this area as part of the mitigation acquisition package (USACE
1967). Later in 1967 the IDFG reluctantly signed a managenent agreement
with PFl for the Gobbler Knob area.

In response to a request fromthe Corps in 1967 the USFWS again submtted
a justification report for the mitigation proposed (USFWs 1968a). They
submitted that the 46,000 acre Heezen Bl ock was necessary to devel op and
manage wi nter range for elk and nule deer. They recomended that the
"hard core" area be purchased in fee title while the rest of the private
and state lands be managed under agreements with their respective owners.
The greatest vegetation nanipulation for browse production was to occur
on the "hard core" lands. In this report the USFWS estimated that there
woul d be a net increase of 915 elk if the proposed plan was adopted (this
figure becomes inportant in late negotiations). During 1968 |IDFG and the
USFWS repeatedly insisted that the "hard core" lands should be purchased
by the Corps rather than nmanaged under agreement (USFWS 1968b) .
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In 1970 the Corps released its Public Use Plan for the Dworshak Project
(USACE 1970). Besides developing the "hard core" area exclusively for
wildlife, they proposed three other levels of wldlife managenent on proj-
ect lands: (1) fish and wildlife project lands (3,017 acres) - devel op-
ment freedom except no interference with project operation; (2) general
access |l ands (10,687 acres) - available for wildlife use wth mnagenent
designed for wldlife given consideration; (3) public recreation areas
(6,806 acres) - incidental wildlife use when not a detrinment to recrea-
tional goals. However, the USFWS estimated that only 2,000 acres of these

| ands coul d be managed for big gane (USFWs 1970).

In 1971 the IDFG and the USFW5 reopened negotiations on the additional
acquisition of Snmith Ridge lands. This proposal was based on the fact
that the nmanagenment agreements in the Heezen Block had not succeeded in
providing additional benefits to big game (Meske 1971). Smith Ridge |ands
are administered by ISLB, and they and | DFG coul d not reach agreenent on
a nanagenent scheme given their divergent views on tinber and browse.

In 1972 the USFWS once again was asked to prepare a report justifying the
mtigation proposal. In their report the USFW5 stated: "It is our judge-
ment that full control of 4,500 acres on Snmith Ridge are required, in addi-
tion to the 3,217 acres within project takeline, plus the 5,120 acres of
hard core land under intensive managenent, to adequately conpensate for
big game | osses caused by construction and operation of Dworshak Dam and
Reservoir."  (USFWS 1972).

After 1972 the IDFG and USFW5 continued to stress the need for acquisition
of the hard core area and Smith Ridge to conplete nmitigation. The hard
core area was acquired through land transfer with the Bureau of Land Man-
agement in 1978. However, Snith Ridge |and negotiations were deadl ocked.
In two letters dated March 14 and Novenber 17, 1981 the Corps suggested

to IDFG that 24,000 acres of project lands be used to mitigate for big

gane | osses. This new proposal was in response to the stalled situation
in acquiring the Smith Ridge area. The Corps proposed to use project

| ands for browse production.

The | DFG responded on February 11, 1983 that "...if sufficient browse can

be devel oped, nitigation will be considered conplete." The anount of browse
necessary was defined as that ".. required to feed 915 el k for a 100-day
winter period." If this goal can not be achieved on project land, |DFG
suggested that other off-project lands be obtained, specifically Smith
Ridge. The Corps responded on April 7, 1983, accepting the IDFG s revised
goal and plans are being nmade to nodify project documents.

h. Mtigation Agreenments or Requirenents
The Corps rel eased General Design Menorandum No. 2 (USACE 1961)

for the Dworshak Project on Septenber 15, 1961. In this inportant planning
docunent the Corps was committed to a nitigation goal by stating "...the



feeding capability of big game winter range inundated by the project would
be replaced by equivalent feeding areas and inproved feeding neasures."
Further they suggest that 12,000 acres of project lands be used for big

game and they state that ".. these lands wll be augmented by purchase of
an additional 12,000 acres of the nost suitable land available,..." (USACE
1961).

On August 12, 1965 the first formal agreement involving |and managenent

for wildlife mtigation was signed by IDFG and the ISLB. There was clear-
ly a conflict in their managenent nandate and using the 34,700 acres of
state land in the Heezen Block for nmmnagement of big game. The Menorandum
of Understanding (MOU) stated that the lands ".. described would be nanaged
with "special attention" given to fish and wildlife and especially to neet
winter range requirenents for big gane aninmals conpatible wth managenent
for tinber production and other nultiple uses." The MOU coul d al so be can-
celled at any tine by either party (Sports Fishery Institute 1981). The
conflict of management goals becane apparent when the ISLB granted an open
pit mning lease for kyanite on 5,000 acres of excellent w nter range
(Sports Fishery Institute 1981).

In view of the linited management freedom under the agreenents the |DFG

and the USFWS in 1967 agreed that future mitigation |ands should be acquired
infee title. However, this position received strong political opposition
especi al ly concerning acquisition of PFl's lands in the Cobbler's Knob area
(Sports Fishery Institute 1981). Because of this nounting pressure, an
agreenent was signed by IDFG and PFl on Cctober 27, 1967 for managenent

of the Gobbler's Knob Iands.

Through the years the | DFG and UV i nsisted that the hard core area of
the Heezen Block be purchased rather than managed through agreenents.
Finally the Bureau of Land Management (BLM worked out a | and transfer
with PFl for their lands and on January 16, 1978 the BLM State Director
recommended that the entire hard core area be withdrawn for wildlife nmiti-
gation purposes. On May 17, 1978 the Secretary of Interior approved the
wi thdrawal of the 4,028 acres.

The mitigation goals stated in the Corps General Design Menorandum So. 2
(USACE 1961) were still far from being realized. The |IDFG and USFWS con-
tinued to insist that acquisition of Smith Ridge |ands was necessary to
conplete mtigation. Negotiations with the ISLB for acquisition of these
| ands were going nowhere. In frustration the Corps suggested that 24,000
acres of project lands be used to mitigate for wildlife losses. On Febru-
ary 11, 1983 the IDFG agreed that if sufficient browse could be produced
on project lands then nitigation could be considered conpleted. The IDFG
did, however, leave the door open for future negotiations for acquisition
of Smith Ridge |ands.
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C. Mtigation |Inplenented

The Corps did acquire 5,120 acres of land as the "hard core"
portion of the Heezen Block, and this area is currently being managed for
wildlife under the MOU signed by the Corps and |IDFG on Cctober 18, 1981.
The value of this area to wildlife, however, may be being reduced as a
result of human intrusions in and adjacent to the area. Nunerous roads
now bisect the hard core area that were not present at the time the area
was reconmmended for mitigation (IDFG 1980). There are two |ogging dunps,
one large rock quarry site, and unauthorized canp sites within the area.
The Grandad Creek road which bisects the area is being upgraded to carry
more traffic and there are plans to develop an intensive recreation site
upstream of the Hughes Point Unit (pers. comm Corps).

The managenent agreenents between the IDFG and the | SLB and PFl are still
acknow edged, though they have been ineffective for mitigating wildlife
| osses (pers. conm | DFG).

VI, CURRENT STUDI ES AND PLANNI NG

Neither the Corps nor the IDFG are conducting studies that will [ead
to further acquisition. Both agencies are involved with studies and inves-
tigations designed to evaluate the results of the present habitat manipul a-
tion program  Biologists are concerned about the repetitive burning of
vegetation to hold it at an optimm forage level. Browse production on
ol d reburned brush fields tends to be much | ess than on areas burned the
first time after clearcutting mature tinber. The IDFG with funding by
the Corps, has assigned a biologist to the Dworshak area to study the
effect of mitigation actions. According to IDFG earlier expectations
that mitigation goals were achievable on available |ands have not been
realized, and additional study and mitigation including acquisition are
necessary (Appendix Q.
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APPENDI X B

Consul t ati on/ Coor di nation

Project Contacts
| daho Departnent of Fish and Game

Jerry Thiessen

LI oyd O denburg

Valt Brown

Ral ph Pehrson

Sam Mc Nei |

Ted Meske

| daho State Land Board

Pat Kol e
(Attorney Ceneral's Ofice)

Nez Perce Tribal Executive Council
Keith Law ence

United States Arnmy Corps of Engineers

John McKern
M ke Passnore

United States Fish and WIldlife Service

John Wl flin



2. Summary
Dat es

Agency

Sunmmary

Cctober 1 Novenber

February 28, 1984

February 29, 1984

March 12, 1984

11

| daho Dept. of Fish
and Gane - State
Ofice

| daho Dept. of Fish
and Ganme - Region 2,
Lewi st on

| daho State Land
Board

Nez Perce Tri be

U S. Army Corps of

Engi neers

U S. Fish and
Wldlife Service

U S Arny Corps of
Engi neers Passnor e

| daho Dept. of Fish
and Game - O denburg

Nez Perce Tribe -
Keith Law ence

G 14

bt ai ned i nforna-
tion on past and
present mtigation
efforts

bt ai ned i nform-
tion on pre- and

post - construction
big gane popul a-

tions.

Di scussed agree-
ment between | SLE
and | DFG

Di scussed their
concerns and
interests on the
proj ect.

Di scussed past
and present mti-
gation efforts.

Di scussed past
and present mti-
gation efforts.

Di scussed current
mtigation situa-
tion.

Di scussed status
of MOA with the
| SLB and mtiga-
tion success on
these | ands.

Di scussed past
and current plan-
ning invol venent.



Dat es

Agency

Sunmmary

Mar ch

Apri |

Apri |

Apri |

20, 1984
6, 1984
9, 1984
9, 1984

| daho Dept. of Fish
and Game - McNei |

U S Arny Corps of
Engi neers - Passnore

| daho Dept. of Fish
and Gane - Meske

Cl earwat er Nati onal
Forest - Davis

G 15

Di scussed status
of MOA bet ween
PFI and IDFG in
Gobbl er's Knob
ar ea.

Di scussed Corps
i nformal comments
of draft.

Di scussed current
activities in
and near hard
core area.

Di scussed historic
and current bald
eagl e use of the
project area.



(1)
(2)
(3)
(4)

APPENDI X C

Comment s

State Agencies (IDFG |SLB)
Federal Agencies ( USFWS)
Tri bes (Nez Perce Tribe)

Facility Operator (USACE)
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f JUN 15 1984
IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut « Box 25

Boise ® Idaho ¢ 83707

June 12,1984

M . John Pal ensky, Director
Division of Fish and Wldlife
Bonneville Power Adm ni stration
P. 0. Box 3621

Portland, Oregon 97288

ATTENTI ON: M. James R Meyer
Dear M. Pal ensky:

Thank you for the opportunity to conment on the WIldlife
Mtigation Status Review for Dworshak Dam

The |1 daho Department of Fish and Ganme has been actively invol ved
inwldlife studies and mtigation for the Dworshak Dam for

al nost three decades. The description of the project, the
situation faced by wildlife in the area, and mitigation efforts
to date are concise and well witten; however, the section on
current studies and planning needs el aboration.

In February, 1983, when there appeared to be nohopeof ever

obtai ning the | ong-sought-after Smth Ridge |and, the |daho
Departnent of Fish and Game agreed to the concept of devel opi ng

lower reservoir land for mtigation. This |ower reservoir |and
woul d beused to hel p neet the goal of providing sufficient
browse to support 915 elk through a 100 day wi nter period. At
that time, the Corps proposed reclassifying the magjority of |ower
reservoir land for wildlife mtigation. Subsequent public input
led the Corps to Iimt the mitigation classification to six areas
along the lower reservoir. Qher |ands are proposed for the
classification "wildlife nanagenent - noderate"” and sone

devel opnent may be al |l owed; however, due to various restrictions,
e.g.,esthetic, steepness, rocky soils, inaccessibility, etc.,
the browse potential of these lands is mninmal. Estimtes of
current and potential browse production for the |ower reservoir
will be nade in 1984/85.Based on the results from the hard core
areas, we do not believe that it is possible to neet the
mtigation goal on the |l ands now avail abl e.
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M. John Pal ensky, Director
June, 12, 1984

Page 2

Recent devel opments lead us to believe that it is possible to
obtain the Smth Ridge land. This possibility should be pursued
as the nost productive step possible.

Gorps funding for the Idaho Fish and Gane biologists is currently
limted to the evaluation of nmitigation action. The mtigation
islimted to efforts to produce browse for el k. Dnorshak Dam
influenced far nore than elk, and studies should be initiated to
address these problens. Following is a brief list of sone
potential projects:

L. Long termfol | owup of the Bracken Fern eradication
program
2. Fencing of new y-devel oped habitat units to exclude use

until browse plants are |arge enough to withstand constant
browsi ng pressure.

3. Study of nigration and seasonal use by elk of the | ower
reservoir area andthelong Creek - Robinson Creek portion
of the hard core area.

4. Study of migration routes and seasonal use of the |ower
reservoir area by deer.

5. Study of the feasihility of obtaining land for deer winter
range in the vicinity of Dent and some off-site |ocations.

6. Study of the inpacts of the water budget andtenperature
of water releases on wldlife.

7. Study of the potential to mtigate for furbearer habitat
lost to inundation.

Sincerely,

G i A
; Jerry M. Conley '
%.-r Director
A
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JUL 1982

=) STATE OF IDAHO

DEPARTMENT OF LANDS

STATEHOUSE, BOISE, IDAHO 83720
STANLEY F. HAMILTON

STATE BOARD OF LAND COMMISSIONERS

JOHN V. EVANS
GOVERNOR AND PRESIDENT

DIRECTOR PETE T. CENARRUSA
SECRETARY OF STATE
3 July 1984 JIM JONES

ATTORNEY GENERAL
JOE R. WILLIAMS
STATE AUDITOR
JERRY L. EVANS
SUPT OF PUBLIC INSTRUCTION

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, OR 97208

Attent ion: Mr. James Meyers
Dear Sir:

We have received and reviewed the Project Report on the "Wiidlife
Mitigation Status Review" for Dworshak Dam, prepared by the U.S. Fish and
Wildlife Service. We recognize that the deadline for submitting comments
has long passed; however, we do have comments for the record.

Our concern relates to the last paragraph on page 6 of the re-
port which references the Management Agreement between ldaho State Land
Board and ldaho Department of Fish and Game. ---"Smith Ridge lands are
administered by ISLB and they rejected IDGF"s proposal to manage 4,000
acres for browse instead of timber production.”

This statement is not entirely correct, as the ISLB did offer
to harvest the timber on the south side of Smith Ridge by clearcutting in
patches and burning to enhance browse production. These clearcuts would

have produced both browse and timber. IDFG rejected this concept as they
wanted perpetual brush fields.

More correctly stated, IDFG rejected a management proposal that
would have provided browse and maintained desirable cover in a revolving
cycle for the Smith Ridge big game herds.

Sincerely yours,

e lpulBin

STANLEY F. HAMILTON
Director

SFH/mt
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United States Fish and Wildlife Service

; Lloyd 500 Building, Suite 1692
Department of the Interior  Liovd 500 Buiding, Suie 1

Portland, Oregon 97232

In Reply Refer To: YourReference:

January 17, 1985

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested by Mr. Meyer we have reviewed the Wildlife Mitigation Status
Report for the Dworshak Project in northern ldaho. The following comments
are being provided for inclusion in the final report.

e believe the report is well written and adequately describes the status
of past and present wildlife mitigation for the project. Based on the
report®s content it is evident that the construction and operation of the
project has resulted in substantial adverse impacts to wildlife resources
which have been neither adequately identified nor mitigated. Mitigation
efforts by the Corps of Engineers (COE) to date have concentrated on Rocky
Mountain elk habitat acquisition and management. There were substantial
habitat losses to other wildlife such as white-tailed deer, furbearers,
waterfowl, upland game birds, and nongame birds which were not addressed
during early mitigation negotiations with the COE.

We suggest as an initial step that a meeting be held between interested
parties to (1) discuss the current status of wildlife mitigation at Dwor-
shak and future planning efforts of the COE and Idaho Department of Fish
and Game (IDFG) with regard to wildlife mitigation, and (2) decide what
course of action is appropriate for this project under the intent of Sec-
tion 1000 of the Columbia River Basin Fish and Wildlife Program pursuant
to Section 4(h) of the Northwest Electric Power Planning and Conservation
Act of 1980.

This meeting should occur as soon as possible. If you have any questions
concerning our proposed plan of action please feel free to contact me.

Sincerely yours,

s

James . Teeter
Actingassistant Regional Director
Habitat Resources
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TRIBAL EXECUTIVE COMMITTEE

June 11, 1984

John Pal ensky Director

D vision of Fish and Wldlife
Bonnevill e Power Adm nistration
P.O Box 3621

Portl and, OR 97208

Dear M. Pal ensky:

| have reviewed the Dworshak Wldlife Mtigation Status
Review. The report appears to be technically correct accord-
ing to the information available to us here.

I wish to nake comments on two sections of the report

and one conmment regarding the inpacts of ice at Dworshak. In
the WIldlife Species Habitat Assessnents section of the report
there are two subsections. In subsection a., entitled Pre-
construction period, paragraph five consists of a species |ist
of furbearers and upland gane birds inhabiting the area prior
to construction of Dworshak. This is consistant with the rest
of the section that lists the occurrence of noose, bear, elk,

deer, and other species. However, in the last half of para-
graph five an attenpt is made to quantify waterfow use of the
ar ea. It is inconsistent to quantify waterfow use of the area

and not quantify the use, by big gane, fur bearers, and upland
gane birds. Therefore, the reference to "small nunmbers" in
sentence six (6) of this paragraph should be del eted.

In subsection b., entitled Post-construction Period,
the only reference to waterfow is contained in paragraph
five. That reference states that nigratory bird use of the
area. The source cited for this information is a 1978 in-
ventory by Asherin and O ne. Upon reviewing this inventory
data | noticed that 22 species of waterfow were docunented
in the Dworshak pool area that were not docunented in the
pre-construction period. The increase in use seens to be
dramati c. The species |ist approach, utilized in subsection
a., should be carried forward 1 n subsection b. The additiona
species now utilizing the area should be |isted.
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Dwor shak Widlife Mtigation Status Review Page 2

In the References Cited section the Asherin reference
listed was published in 1978 instead of 1979 as |isted.

In the Consultation/Coordination table, the Nez Perce
Tribal Executive Council is listed. This listing should be
changed to read "Nez Perce Tribe." The Nez Perce Tri bal
Executive Commttee is an el ected body, which is the official

representative and spokesman for the Tribe. Thus, the organ-
ization listed should be the Nez Perce Tribe.

It is apparent, after reviewing the coments nade by
ot her agencies, regarding ice formation at Dworshak; that the
manager s concerned acknow edge the inpact exists, but do not
agree on the nature or the extent of this inpact. The best
way to resolve this dissagreenent is by performng a study
t hat woul d docunment the current situation.

If you have any questions concerning these comments
pl ease feel free to contact ne at (208) 843-2253.

Si ncerely,

Mehuie S

Melvin S. Joye, Chai'rman
Fish and WIldlife Subcommttee

ATTEST:

— ’(’
A?%en Pin%ham. Cﬁairman

Nez Perce Tri be
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DEPARTMENT OF THE ARMY
NORTH PACIFIC DIVISION. CORPS OF ENGINEERS
P.O. BOX 2870 FEB 28 1985
PORTLAND, OREGON 97208-2870

REPLY TO

ATTENTION 0 F February 25, 1985

Construction-Operations Division

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P.O. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

We have reviewed the Wildlife Mitigation Status Review for Dworshak Dam
andReservoir. The following comments are provided for your consideration in
the preparation of the final Mitigation Status Review and the consultation
meeting scheduled for March 19, 1985.

Although the report addresses past studies and mitigation planning, the
descriptions provided for past mitigation, current studies, and planning
efforts are inadequate. Under SectionV, Mitigation History, anentry should
be added to indicate that interim mitigation measures were implemented by the
Corps of Engineers between 1973 and 1977. These measures resulted in the
creation of 811 acres of brushfields at eight lower reservoir sites including
Magnus Bay, Little Bay, Elk Creek, Ladd's Creek, Harris Bay, Reed's Creek,
Freeman Creek, and Dent Acres.

In the same section, another entry should be made to identify the1981
management agreement between the U.S. Army Corps of Engineers District, Walla
Walla, and Idaho Department of Fish andGame. The entry should be adequately
developed to express the intent and understanding of the agreement reached
between the two agencies. In addition, the agreement reached between the
Corps and Idaho Department of Fish and Game in 1983, that project lands
downstream of Grandad Bridge could be used to provide browse for elk
mitigation needs to be empasized in the report. An important part of the
agreement is that mitigation goals would be based on pounds of browse produced
rather thannumber of elk in acknowledgement of the fact that other wildlife
have been impacted to some unknown extent. Therefore, the position of the
Corps remains, that until the current browse evaluation studies and habitat
development planning for the lower project lands is completed, any conclusions
regarding the adequacy of our mitigation effort are premature.

In evaluating the protection, mitigation and enhancement needs for the
other species, adequate consideration should be given to our elk mitigation
program. Both the planned and the accomlished management for elk mitigation
will obviously affect the other wildlife species of concern to thetribesand
the agencies. Essentially, reversing the plant succession on the area and




creating various types of habitat in uneven age classes with an associated
edge will benefit most of thespecies of concern including both white-tailed
and mule deer. We further recommend that the goals and objectives presented

in any Federal, State or Tribal plan or program for the wildlife of concern be
identified. The use of such existing plans would assist the Corps in the
preparation of management plans for Dworshak.

The development, operations and maintenance of the elk mitigation program
at Dworshak spans many years of sincere coordination, cooperation, and
negotiation upon the part of all the agencies involved. The most recent plans
of the Corpsto use our lower project lands in support of the elk mitigation
program needs to be acknowledged. Likewise, the ongoing coordination and
cooperation between the Corps, the Nez Perce, and the ldaho Department of Fish
and Game is very important to the success of this plan and needs to be
addressed in the Mitigation Status Review and any future studies conducted at
Dworshak.

We recommend Bonneville Poner Administration send all reports (draft and
final) concerning Corps administered projects to the appropriate district and
the North Pacific Division for review. In the Walla Walla District, Mr. John
McKern is the coordinator for all field reviews and studies conducted by the
agencies and Tribes in that district. We trust that appropriate comments
submitted by the district will be incorporated into the respective reports.
Comments from the final review of completed draft reports, honever, will be
submitted by the North Pacific Division.

Sincerely,

Colonel, Corps of Engineers
Acting Division Engineer




APPENDI X D
Mtigation Instrunments

(1) MU signed by the IDFG and the Corps on Cctober 18, 1981.
(2) Management Agreement between the IDFG and the |SLB.
(3) Management Agreenment between the |IDFG and PFI.

G 23




P,

Agreement No. DACW68-82-C-0008

COOPERATI VE AGREEMENT
FOR
FISH AND WILDLIFE MANAGEMENT AT DWORSHAK DAM AND RESERVOIR, I1DAHO
BETWEEN THE
U. S. ARMY CORPS OF ENGINEERS
AND
STATE OF IDAHO DEPARTMENT OF FISH AND GAME

1. PARTIES

The parties to this Cooperative Agreement are the U. S. Amy Corps of
Engineers, represented by the District Engineer, Walla Walla District
(hereinafter referred to as the CORPS), and the State of Idaho Department
of Fish and Game, represented by its Director (hereinafter referred to as

the STATE). Addresses of the parties are as follows:

District Engineer Director
Ualla Walla District State of ldaho
Corps of Engineers Department of Fish and Game
Building 602, City-County Airport 600 S. Walnut Street
Walla Walla, WA 99362 Boise, ID 83701
(509) 525-5500, Ext. 100 (208) 384 3700

2. RESPONSIBILITIES

As the construction agency that developed Dworshak Dam and Reservoir,
the CORPS 1is responsible for fish and wildlife losses caused by the
project. In accordance with the Fish and Wildlife Coordination Act, PL 85-
624, the Corps, through coordination with the STATE and other fish and
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wildlife agencies, prepared Design Memorandum No. 3 (D.M.), the General
Design Memorandum, 15 September 1961, which outlined, among other things,
the fish and wildlife mitigation requirements for the project. Aadditional
design memoranda dealing with fish and wildlife features were O.M. No. 8,
Real Estate Part 1 (31 December 1962) and Part 2 (10 December 1963); D.M.
No. 9, Diversion Tunnel, Temporary Fish Facilities Cofferdams (22 April
1964); D.M. 19A, Reservoir Preliminary Master Plan (14 October 1964; D.M.
10, Reservoir Public Use Plan (April 1970); O.M. 14, Permanent Fish
Facilities at Dam (3 June 1966); O.M. 14.1 Steelhead Fish Hatchery (July
1966); D.M. 15, Plan for Development of Rocky Mountain Elk Habitat (4 No-
vember 1977) ; and numerous other supplements to fish hatchery and other
design memoranda. Under these plans, the CORPS has taken responsibility
for developing and providing for the management of fish and wildlife miti-
gation and management features of the project. By statute, the STATE has
public responsibility for all wildlife including wild animals, wild birds,
and fish within the State of Idaho, and such wildlife is the property of
the STATE to be preserved, protected, perpetuated, managed, and regulated
by the STATE, to provide continued supplies for hunting, fishing, and
trapping for the citizens of ldaho and as permitted by law to others. The
CORPS recognizes the responsibility of the STATE to manage wildlife
populations on lands managed under this Cooperative Agreenent, and will
consult with the STATE on all habitat development and management
activities. Furthermore, the CORPS will request the STATE to participate
in periodic evaluations to determine the effectiveness and progress of
habitat development and the response of wildlife populations.

3. PURPOSE

a. The purpose of this Cooperative Agreement is to set forth the
arrangements under which the CORPS and STATE will carry out the planning,
programming, development, operation, and maintenance of Ffish and wildlife
mitigation and management measures to be performed in connection with the
reservoir and land management associated with Dworshak Dam and Reservoir,
Idaho.
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b. It is contemplated that the STATE will participate with the CORPS,
in the preparation of annual plans for implementation of the Fish and
Wildlife Management Plan for Dworshak Dam and Reservoir, and that reccomen-
dations of the STATE will be given due consideration by the CORPS 1in
programming and implementing development, operation, and maintenance activ-
ities under the plan. Elements of the program will include evaluation of
vegetative stands on project lands, the development of plans for clear cuts,
selective cuts, tree thinning, brush removal by hand slashing, rolling and
crushing, chaining, cabling, broadcast burning, or herbicide application,
meadow and pasture development, tree and shrub planting, food-plot plant-
ing, improvement of water sources, construction of brush piles or quail
roosts, installation of nest boxes and structure, fence construction,
plant material acquisition, development of fish habitat structures and
improvement of tributary stream channels, development of angler access,
stocking of fish, and programming of hatchery production for reservoir
stocking. Maintenance activities will include the annual inspection of
habitat components, maintenance and refurbishment of components as required,
maintenance of public access facilities, maintenance of informational signs
and public access control structures, annual stocking of fish, and enforce-

ment of hunting and fishing regulations. Maintenance work shall be
apportioned between the STATE and CORPS in accordance with responsibilities
defined in the annual plan. It is expected that development, operation,

and maintenance measures will vary as plans are implemented, and prosecu-
tion of work by the CORPS, STATE, or other parties will be determined
during the course of the agreement.

C. It is not contemplated that the provisions of this Cooperative
Agreement will fully address all of the necessary actions of either the
STATE or CORPS with respect to their individual responsibilities, and it is
understood that each agency will be free to accomplish such responsibil-
ities without recourse or support from the other.




4. AUTHORIZATION

a. Detailed planning for the project was authorized by Public Law 85-
500, approved 3 July 1958.

b. Construction of the dam for flood control and other purposes was
authorized in Section 201 of the Flood Control Act of 1962, Public Law 87-
874, approved 23 October 1952.

C. Development and management of the reservoir and project lands was
authorized by Section 1 of Public Law 534, the Flood Control Act of 1944,
and Section 1 of Public Law 14, the Rivers and Harbor Act of 1945.

d. Fish and wildlife features were privided under the auspices of
Public Law 85-624, the Fish and Wildlife Coordination Act, as amended

12 August 1958.

e. Further guidance for management of fish and wildlife features of
the project was given by Public Law 89-72, the Federal Water Project
Recreation Act, approved 9 July 1965.

f. The Cooperative Agreement is authorized by Section 6 of Public
Law 95-224, the Federal Grant and Cooperative Agreement Act of 1977.

5. DURATION OF AGREEMENT

a. This Cooperative Agreement will take effect upon execution of this
document by the District Engineer, U.S. Army Corps of Engineers, Walla
Walla District, and will continue in effect until terminated. Either party
may terminate this agreement upon giving at least 90 days®" advance written
notice of termination to the other party.
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b. The CORPS may serve notice to the STATE to cease performance under
this agreement or under any individual Task Order for which the CORPS is
reimbursing the STATE hereunder. The CORPS will not be responsible for any
costs incurred by the STATE except those authorized under a Task Order, and
the CORPS will not be responsible for any costs incurred by the STATE after
the effective termination date of the Task Order or order to cease perfor-

mance under the Task Order.

6. TASK ORDERS

a. The CORPS, in cooperation with the STATE, will identify work and
responsibilities to becarried out by each of the two parties. Work which
will be carried out by the STATE under reimbursement from the CORPS will be
identified in specific written Task Orders. Task Orders will define the
work to be accomplished, set the time frame for accomplishment, and specify
the terms and level of reimbursement. Tasks not accepted by the STATE will
be accomplished by the. CORPS, either by its own forces or by contract. In
every case, the most cost effective means of obtaining the desired end

product will be used.

b. Tasks currently contemplated to be accomplished by the STATE
include but are not limited to the following:

(D Evaluation of the response of vegetation manipulated for
wildlife mitigation purposes in accordance with the Plan for Development of
Rocky Mountain Elk Habitat, Dworshak Dam and Reservoir, by establishment of
transects, photo points, and exclosures in the mitigation area and related

project areas;

(2) Evaluation of animal response to vegetation manipulation for
wildlife mitigation through monitoring of animal behavior through aerial
surveys, pellet group transect, and use of colored collars or radio collars

to monitor big game use and movement patterns;
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(3) Evaluation of human use of wildlife resources in and around
the mitigation area and related project areas, monitoring hunter use in the
mitigation area, and evaluation of returns from hunter surveys pertaining
to management units encompassing the mitigation and other project areas;

(4) Providing recommendations on methods and procedures of
operating, maintaining, and improving the wildlife carrying capacity of the
mitigation area including but not Ilimited to changing management unit
boundar i es, changing reserve areas, removal of timber, rejuvenatfon of
brush and browse species, recommending controlled burning, recomending
herbicide treatments, recommending mechanical methods of timber, slash, or
brush removal, recommending seeding of brush, browse, and ground-cover
species, prescribing fertilization of treated areas, and other recom-

mendations;

) Providing recommendations on methods and procedures of
developing, operating, and maintaining wildlife habitats on nonmitigation
wildlife management or other project lands following criteria prescribed
in the Dworshak Master Plan and the Fish and Wildlife Management Plan for

Dworshak Dam and Reservoir, and;

(6) Providing recommendations for methods and procedures of de-
veloping fishery habitats within Dworshak Reservoir and in tributary

streams where they flow across project lands.

C. Work which will be accomplished by the STATE without reimbursement

through a Task Order will include:

(1) Coordination and dissemination of information pertaining to

fish and wildlife management at Dworshak Dam and Reservoir within the
agency of the STATE or with other fish and wildlife agencies, the public,

or news media;
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(2) The gathering of or use of fish and wildlife management infor-
mation not related to the direct management of fish and wildlife resources
found in the waters of Dworshak project or on project lands;

(3) Stocking of game birds and fish on project lands or in project

waters, and;

%) Enforcement of hunting and fishing regulations on project

lands and waters.

d. Task Orders may contain one or more separate subtasks and will

include at least the following:

(1) A full and complete description of the nature and extent of
the work to be performed;

(2) Performance dates including the starting and ending dates and

dates by which any performance reports are to be provided;

(3) Detailed cost estimates upon which payment per job can be
based for fixed-price jobs, or unit costs upon which cost-reimbursable
payment for units of work accomplished can be based;

(4) Funding limitations, accounting and appropriation data, and

other fiscal information as required by the CORPS;
(5) Other provisions as deemed necessary by the CORPS or STATE.

e. Tasks may be added, deleted, or modified as agreed to by the CORPS

and STATE as the needs of the program become apparent.

f. Upon execution, each Task Order will become part of this Coopera-
tlve Agreement as though fully set forth herein.
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7. ALLOWABLE COSTS AND PAYMENT

a. Payment or reimbursement for the performance of Task Orders under

this agreement shall bedetermined as folows:

(1) For any task to be performed on a fixed-price or Fixed-fee
basis, the amount negotiated by the CORPS and STATE in establishing the
Task Order will be the amount paid upon completion of the task, or on

partial payment basis as arranged.

(2) For any task to be performed on a cost-reimbursable basis, the
cost will be as allowable in accordance with Part 7 of Section XV of the
Defense Acquisition Regulations in effect on the date of issuance of the
Task Order, or as otherwise specified in the Task Order, and reimbursement
will be made upon completion of the task, or on a partial payment basis as

arranged.

8. EXAMINATION OF RECORDS

The STATE will maintain books, records, documents, and other evidence
pertaining to costs and expenses incurred under this Cooperative Agreement
to the extent and in such detail as will properly reflect all net costs,
direct and indirect, for labor, materials, equipment, supplies, services,
or any other costs or expenses of whatever nature involved therein for any
Task Order assigned for performance by the STATE under this Cooperative
Agreement. The STATE will make all accounting records available at its
offices for inspection and audit by an authorized representative of the
CORPS during the period in which this Cooperative Agreement is in effect.

9. GOVERNMENT-FURNISHED PROPERTY

For the performance of each Task Order assigned to the STATE, the CORPS

reserves the right to provide such Government-furnished property, equip-
ment, faci lities, supplies, or materials, as are required for the perfor-
mance of that Task Order. Government-furnished property will be identified
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in the description of the Task Order, and will be provided to the STATE by
the CORPS for the period of time specified in the Task Order. Government-
furnished property will be transferred to the STATE as specified by the
CORPS, and made available at locations specified by the CORPS. While in
the possession of the STATE, the STATE will be accountable for Government-
furnished property. Expendable items, materials and supplies, should be
used up in the performance of work identified in the Task Order. Unused
expendable items will be returned to the CORPS upon expiration of the Task
Order. Nonexpendable items, equipment, tools, and facilities, provided for
use in performing the Task Order will be retained by the STATE as specified
in the Task Order and returned to the CORPS upon completion of use. The
STATE will be liable for loss or damage to Government-furnished property
when such loss results from willful misconduct or negligence on the part of
the STATE"s employees. Normal wear and tear will be allowed for by the
CORPS based upon examination at the time of return of Government-furnished
property. When not in use by the STATE, Government-furnished equipment
will be returned to the CORPS for maintenance or other use. The CORPS will
keep maintenance records for Government-furnished equipment, and the STATE
will return or exchange such items to the CORPS upon request so scheduled
maintenance can be performed. Daily and unscheduled maintenance will be
performed by the STATE. Unscheduled maintenance requirements or damage to
equipment will be reported to the CORPS as soon as possible when breakdown

oCcurs.

10. SAFETY

When working on CORPS lands and when operating Government-furnished
equipment on CORPS lands, the STATE will observe current safety and health
standards. If there is any question or dispute as to which standards
prevail, the "U.S. Army Corps of Engineers Safety and Health Requirements
Manual,” EM 385-1-1 dated April 1981 or revisions thereto, will be con-
sidered the final authority. Copies of this manual will be available at

the Dworshak Project Office.




11. OFFICIALS NOT TO BENEFIT

No member of or delegate to the Congress, or Resident Commissioner,
shall beadmitted to any shareor part of this Cooperative Agreement, or to
any benefit that may arise therefrom; but his provision shall not be con-
strued to extend to this Cooperative Agreement if made with a corporation

for its general benefit.

12. COVENANT AGAINST CONTINENT FEES

The STATE warrants that no person or selling agency has been employed
or retained to solicit or secure this Cooperative Agreement upon agreement
or understanding for a commission, percentage, brokerage  or contingent
fee, excepting a bona fide employee or bona fide established commercial or
selling agency maintained by the STATE for the purpose of securing busi-
ness. For breachor violation of this warranty, the Government shall have
the "right to annul this Cooperative Agreement without liability or" in its
discretion to add to the Cooperative Agreement price or consideration, or
otherwise recover, the full amount of such commission, percentage, broker-

age, or contingent fee.

13. RELATIONSHIP OF PARTIES

The parties to this Cooperative Agreement act in their independent
capacities in the performance of their respective functions under it, and
neither party is to be considered the officer, agent, or employee of the

other.

14. TRANSFER OF JURISDICTION

The United States Government may, in its discretion, transfer admin-
istrative jurisdiction over its interest in the work herein included and
any facilities constructed hereunder to another Federal agency. If such
action is taken, the obligations of the Government recognized herein shall

10
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continue to be recognized by the successor agency either by assumption of
this agreement or by issuance of anew agreement assuming similar obliga-

tions.
15. AMENDMENTS

This agreement may be amended or altered by written agreement of the

parties, duly executed and attached hereto.

APPROVED:

State of Idaho Department of Fish and Game

DATE: ¢

11




August 18,

John R. Woodworth, Director
Idaho Fish and Game Department
Statehouse

Boise , ldaho

Dear Mr. Woodworth:

STATE BOARD OF LAND COMMISSIONERS

ROBERTESMYLIE
GOVENOR AND CHAIRMAN

ARNOLD WILLIAMS
SECRETARY OF STATE

ALLAN G. SHEPARD
ATTORNEY GENERAL

L R W, tamms
Y a TEAUVDITOR

O wER F CTRBE. V. Ime
e T OF PUELIC 1908 T RUCT O™

The State Board of Land Commissioners has approved and
executed the "Memorandum of understanding between the
Idaho Fish and Game Department and the State Board of
Land Commissioners regarding management of Fish and
Wildlife and Timber Resources in the Clearwater River
Drainage." Two copies are enclosed herewith for your

files.

Sincerely yours,

I— -) P
-~ } - 7/
f T e - / ‘e i
0.J. BUXTON ’
State Land Commissioner

-

YE

LR ¥ LI

G-30




e

MEMORANDUM OF UNDERSTANDI NG BETWEEN
THE | DAHO FI SH AND GAME DEPARTNVENT
AND THE STATE BOARD OF LAND COWM SS| ONERS
REGARDI NG MANAGEMENT OF FI SH AND W LDLI FE
AND TIMBER RESOURCES IN THE CLEARWATER
RIVER DRAI NAGE
WHREAS The Sate Board of Land Gonmnssi oners, hereinefter referred to as
the "Board," is responsible for protecting Statrawd endowrent |ands of the State
and is responsible for recuring the maxinum returns therefrom and nore particularly
certain timberlands newowned or hereafter qcquired by the State; and
WHEREAS the Fsh and Gane Departnent of the Sate of Idaho, hereinafter
referred to as the “Departnent,” is responsi bl e for the protection, naintenance,
enhancenent and nanagenent of the fish and wildlife resources wicdh arethe prgqoaty
of the State and also essential to the econony, well-being and progress of the State,
more particularly those fish axdw [ dlife resources abounding in the Cl earwater River
drainage i n Clearwater County, |daho; ad
WHEREAS, inundation of the reservoir area above the proposed Daorshak [am
on the Norht Fork ofthe Clearwater River in Qearvater Qounty, ldaho, will result in
| osses of presently useful big gane wnter range; and
WHEREAS losses of present big gane winter range through flooding nake it
iportant that stated tinmberlands in Oearwater County, Idaho, be managed with clos
cooperation between the Board and the Departnent; and
WHREAS it isthe desire of bath the Board and the Departnent t o cooperate
to the and that the Board s management of State-owne d tinberlands in the C earwater
River drainage i n Qearvater Qounty, |daho, progresses hut at the same tinme a
mni numof damage or loss to the fish and wildlife resouerces of the said ares: and
WHEREAS, both the Board and the Departnent desire to enter into a cooperative
agreenent regarding managenent of sel ected lands of special inportance to big game in
t he wat ershed drainage of the NorthFork of theC earwater River, said | ands bei ng now
owned cr hereafter acquired by the State and managed by t he Board.
NOW THEREFORE, the Board and theDepartnent hereby understand and agree to
the follwing terns and conditions:
1. That lands hereinafter described will be unaged with special attention

given to benefits for fish and wildlife, and especially to meet winter range  require-




ments for big game ani mals conmpatible with thier managenent for tinber production and
other multiple uses.

2. The lands tobe covered by this Mnorandumof Understanding ar enore
particularly describedon the attached EXH BI T"A" which is made apart hereof as if
set out in full herein.

3. The Departnentand t he Board agree that managenent planning for the
above-described Iands shall be done by a Technical Commttee appointed in the manner
hereinafter set forth, and said Technical Comittee shall follow the hereinafter set
forth and agreed upon gui delines:

(a) A Technical Conmittee, consisting of a minimm of two persons
appointed by the Department and a mini numof two persons appointed by the Board, shall
be responsible for review ng managenent plans for these lands. The assignnent of a
Technical Committee shall include classification of lands to designate areas having
high potential for production of tinber and/or wildlife. It is understood that tinber
cutting nethods, selection and sequence of tinber stands to be cut, rotation and site
treatment nmethods will be planned to provide as nuch pal at abl e bronse and useful cover
for big gameaninals and upland gane birds as practicable and to afford maxi num prot ec-
tion to stream and river habitat for fish. In those areas where conflictS nay appear
between wi | dli feand other uses, advancepl answill be considered to prevent these
conflicts or to minimze them Establishnent of hone sites, recreational facilities,
road construction and forest managenent practices constitute devel opnentswhich nay
conflict withwildlifeuse in local sites. It is agreed that sone managenent of hunan
activity will be desirable on critical areas of winter big gane range.

(b) The annual record of the Conmittee's review of managerment plans,
together with reconmendati ons regarding execution of the plans, shall be made not
later than the first day of July of each year and copies supplied to the Departnent
and the Board. Wthin 60 days after receipt of such plans and recommendations, the
Director of the Idaho Fish andGane Departnent the State Land Conmissioner, and the
State Forester shall jointly present the sane to the State Land Board and secure its
approval of said annual plans andrecommendations. It is expressly provided that the
sol e function of the Conmittee is for planning and review and that any action or

devel opnent prograns resul ting fromrecomrendati ons or suggesti ons mde by t he
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Gmittee shall be carried out through the usual busi ness channel s of the respective
agenci es rather than by the Technical Comrmittee.

4, Recognizing that nore basic information is needed for wildlife manage-
nant and forest managenent this Memorandum OF Understanding encourages research into
such matters as wil dlife managerment in relationto conifer reproduction tinber
harvesting practices in relation to production of wildlife, plant seccession and wild-
life use inlogged and/or burned areas, the palatability of various browse species
used by big game animals in forested areas, and other related matters.

5. Recognition is made of the need for devel opnent work of an experimental
or exploratory nature to find ways to manage bracken fern areas, to produce browse
inthe post-tinber harvest period, and to regulate public access in the interests of
inproved wildlife and tinber nmanagement. The Departnent will prepare plans for experi-
mentation to determine the nost beneficial methods of cutting and treatnent of cutover
sites, burned over lands and other situ to provide and maintain habitat for upland
game birds and big game animals,and these plans for experimentation will be incorpor-
ated into the managenent plans devel oped by the Committee.

6. Public access for fishing and hunting in accordance with the official

regul ati ons established by the Department shall generally be permitted on |ands managed

by the Board, except that certain roads may be closed at various tines for the follow

ing reasons:
(8) For public safety around active | ogging or construction operations.
(b) By State law during fire season in areas of high hazard.
(c) To prevent excessive rutting and erosion of soft roads during

wet weat her.

(d) To discourage theft and vandal i sm of equipnent and suppli es.
(e) For the safety of livestock in certain areas under grazing |ease.
7. Inasnuch as construction of tenporary or permanent dwellings or structure
roads, landings or |og docks can be detrinmental to critical big game winter range,
any plans for such devel opment will be made in close cooperation with the Technical
Gmmittee.
8. Public access,road maintenance, fire protection, and harvesting of

game and fish can proceed satisfactorily if the public understands the significance




of the involved resources and the nature of the common problens. Hence, the Depart-
ment and the Board agree to discuss mutual problens related to public information at
| east once each year so that helpful informational materials can be prepared for public
use.

9. This Memorandum of Understandingshall continue inforce until cancelled
or termnated by either party, andit is agreed that either party shall have the privi-
lege, with reasonable cause, to cancel and annul thi s Menorandum of Understanding at
any time upon ninety (90) days priorwitten notice by registered mail or personal
delivery of notice to theother party.

IN WTNESS WHERECF, the State Board of Land Cormissioners has caused these
presents to be executed by its President, the Governor of the State of |daho, and
countersigned by the Secretary of State,the State Land Conmmissioner, and the State
Forester, and the ldaho Fish and Game Deparment has caused these presents to be
executed by the Director of the Fish and Gane Departnment.

STATE BOARD- OF TAND_COMMISSIONERS

S~ o ('Y‘ ::
Govenor of thé State of |daho and
Fesident, Sate Board of Land Conmi ssioners

-

Countersigned:

L d

_;' k L ¢ -./f"}-l

Sta‘h Tang Commissiorer
/l‘.-"l / (/
- / Vd . I"/
/

- )
’_" '.‘2..’.4-1,19-44,1 y
[, yi

.S
[
Staze Forester © - |/ -
f f Ve
-~ %4 / IDAHO FISH AND GAME DEPARTMENT

ssg v et e LoT-
Director

[/~




STATE OF | DAHO)
. SS.
County of Ada )

On thiscey .- day of gl L= , 1965, before me, a Notary

Public in and for said State, personally appeared Robert E Snylie, known to me to be
the President of the State Board of Land Comm ssioner and Governor of theState of
I daho and Arnold WIliams, known to be to be the Secretary of the State of Idaho,
that executed the within instrument and acknow edged to me that the State Board of

Land Conmissioners and the State of Idaho executed the sane.

?
. i

Notary Public for Idaho .
Residing at Boise, |daho

Rmﬁn,
by Conmi ssi on Expi res: A Hﬁmﬂm
STATE OF IDAHD )
| SS.
County of Ada )
O this "7 dayof _¢ . wgece & - 1965 before me, the under-

signed, a Notary Public in and for said State, personally appeared John R Wodworth,
known to me to be the Director of theldaho Fi sh and Game Department that executed
the said instrument and acknow edged to me that such Idaho Fish and Game Depart nent
executed the sane.

IN W TNESS WHEREOF, | have hereunto set ny hand and affixed ny official seal

on the day and year in this certificate first above written.

T TR G S
Notary Public for Idaho
Resi ding at Boise, |daho

My Conmission Expires. <« , te / [~ &~

W
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; Ail tzncs owned by the State of ldano and managec by the State Eoarc

<t .ang Commissioners within the toilowing cescribed rownships

ir Clearwater County, lasho. ~

Townsnip 40 North, Range 4 tLas?, Boise Merigiar

Townstip 40 North, Range 5 East, Soisec Meridian

Township 41 North, Range 4 East, Boise Merician

i Township 41 North, F.ange 5 East, Boise Meridian
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T e e IDAHO FISH AND GAME DEPARTMENT -

November 1, 1967

Sovics .
BSuresu of Spert Fishertes and Uildlife -

!
N
i |
4
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At its -cung on October 27, 1967, the 1daho Fish and Game Commission
approved the Agreemeat and a Supplenental Agreeacat which changed pars-
graph ll. Copies of the signed documents are enclosed for your 1afomtiu.
Ve concur

with your recosmendation that private lands in 'l’mMp 40 North,

Danne 4 and 8 East, within the Haszen Rlack muet ha nc-‘nn red in foe title

{de the hard-m area necessary for 1ntensive habitat umgennt
pri-uy means of dtigation for the loss of big game winter range,
and request that you proceed with this pian in further negotuuoa with

the Corps of Engineers.

Sincerely,
I0AHO FISH AND GAME DEPARTMENT -~

Y N\
cc: Liven Peterson . Oirector / INORTR '
. R W 1 B - 7
! .- N Wee ™ L ,
Enclosures . ' -n‘y
.-




.\

AGREEMENT

. TH!S AGREEMENT ‘entered into this 19th day of July -

!961. by .ad bom.n Pothtch Forcsts, Inc., a Delaware corpontlon with its

prhcipl phcc of lnuhou at Lewiston, Nez Perce County. Idaho, hereinafter .

' rohrrod to a."'?othteh " and the Snte of ldaho, hereinafter referred to as

ﬂu "Shu. " actia' by and through the Fish and Game Department of the State

dlddlo

R

L WITNESSETH:
_ WHEREAS, inundation of the reservoir area above the proposed
Dworshak Dain on the North Fork of the Clearwater River in Clearwatér County,
1daho, :w'm ro.dz in losses of presently useful big game winter range; and

' 'H'.BREAS the United States of Amenca. acting by and through its
Anay Corp- o{ Engineers, will pay certain sums of money to Potlatch in
eauidotnuoa of land management practices to be curud out on lands owned
by Pothteh in Chamht County, iaclndmg lande which will not be pnrelnood
in !oc .hph bat which are unporunt to big game; and

maw. mu:ptiou of losses of present big game winter range will

g‘eq-niro that certain lands of Potlatch be managed under agreement between
Potlatch and the State; and

| WHEREAS, both Potlatch and the State desire to enur. into a cooperative
agreement regarding management of selected lands of special importance to
big game in the watershed drainage of the North Fork of the Clearwater River,
said lands being owned by Potlatch.

NOW, THEREFORE, that for and in - ~ns:deration of the sum of

' No Pt n ) paid by the

United States Army Corps of Fup neers to Potlateh and for other good and

:va.luable consideration, Potluci -l the 3o qperee o followe:

1. That lands hercinafter descriise-d will be managed to provide

maximum benefits for fish and - ldLie. o eom - 'n meet winter range




" Potlatch within Sections 7, 8, 9, 10, 15, 16, 17 and 18 of Township 41 North.

" w.-{u big game animals. compatible with their management for

Ty -

timber m .

2. Thc_hndo. to be c_ovcrcd by this Agreement are the lands owned by

Range S East, Boise Metidian, Clearwater County, ldaho.

'3.. The State and Potlatch agree that the management of the above -
doocrib'oé lands shall be handled by 3 Technical Committee appointed in the
manner hereihafter set forth, which said Technical Committee, in managing
said h_nd.. shall follow the hereinafter set forth and agreed upon guide.llne-:

(s) A Technical Committee, consisting of a minimum of two
pctoclu appohtcd by the State and a minimum of two persons appomted by
Potlatch shall be responsible for reviewing management plans for these lands.
The assignment of the Technical Committee shall include classification of lands
to &.i@ ..G.BC lands as having high priority for mn‘.emoa.t of fish and
wildlife and habitat and some lands as having high priority for management of
timber. It is understood that timber cutting methods, selection and sequence
of timber stande to be cut, rotation.and site treatment methods will be planned
to provide as much palatable browse and useful cover for big game animals
and upland game birds as practicable. and to afford maximum protection to
stream and river hab itat for fish. In those aren's where conflict may appear
botw.ccu 'iidli!; and other uses, advance plans will be considered to prevent
these coa-tlict- or to minimize them. Establishment of home sites, recreational
facilities, road construction and forest management practices constitute
developments \;vhich may conflict with wilidlife use in local sites. It is agreed
that some management of human activity will he d-sirahle on critical- areas of

. .
winter big gamc range.

{b) A record of i Corancitec's roview of management plans,
together with recommeadations o sreone - ooaimn of the plans, shall be made
and copies supplied to the State &ne! Potlaich. 8- wh plans and recommendations

shall become effective only fallaxian their aporeal by the State and Potlatch.
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. Itis o;uprcooly provided that the sole functioa of the Committee is for phnmn'

and review and that any .cti.on or devclopment programs resulting from
récommendstions or oul'gcnions made by the Committee shall be carried out
through u‘-i usual businsss channels of the respective agencies rather than by
the 'rocbleal Committee.

(c) Provided that, in'the event plans reviewed by the Technical ‘
Coux;uun have not been approved l:y the State's Director and Potlatch within
sixty (60) .'hyc after the State's Dite;:Cor and Potlatch have received the record
of the _Committce" tev'lev and/or suggestions, then the plans outlined in the
Committes's review shall be submitted to an Arbitration Committee for final

decision cmcmh;' the action or development programs to be caérig‘cl out by

the State and Pothtch The arbitrators shall be selected and shall determine

and utth mmru submitted to it for arbitutim, in the manner hereinafter

set forth, to-mt' Exther party may, by written notice to the other, appoint

an arbitrator. fl'hctouyon with thirty (30) days after the giving of such notice,
the other oh;n by written notice to former appoint another arbitrator, and in

o fm ee

é‘; of sucsh

fault of suc
the sols arbitrator. When any two arbitrators have been appointed as aforesaid,
they shall, if possible, agree upon a third arbitrator and shall appoint him by
notice in writing, signed by both of them, in triplicate, one of which triplicate
notices shall be given to each party hereto; but if thirty (30) days shall elapsee
after the appointment of the second arbitrator without ;sotice of appointment

of ithe third iﬁauxuq;— being given as aforesaid, then cither party hereto {or
both) may in 'ritin.g request that a District Judge of the State of 1dalio of the

Second Judicial District appoint the third arbitrator and upon appointment of

[

the thifd.arbitrator (whichever - ov .o o ones? as stord sad) the three '
arbitrators shall mect and shall give upporiugily Lo coch party hereto to <l '
present its case and ;\ritncsscs. if sny, in the preseace of the other, and shall
then make their decision; and the riecision of the majorily of the arbitrators
shall be binding upon the partics hercta. Such decision 1] include the fixing
of the expense of the arbitration and .o gt 0 - sgainst either or

-3.




‘both partiss. ..
) 4. l,eoplshg that more basic information is needed for wildlife
W and forest mu.emelu: this Agrcement encourages research into

such matters as wildlife management in relation to conifer reproduction, -

timber harvesting practites in relation to production of wildlife, plant succession

" and wildlife uae in logged and/or buined arcas, the palatability of various

browss species used by big game animals in {orested areas, and other related
matters. - . .

5. Roeopi?h. is made of the need for development work of an
cxpctw or exploratory nature to find ways to manage bracken fern areas,
to produce brorn in the post-timber harvest period, and to regn'hu. p;ablic
access in the interests of improved wildlife and timber management. The
State will ptopu'c 'ghao for experimentation to determine the most beneficial
nn-tbodo of cutun' and treatment of cutover sites, burned over lands and
other sites to provid. and maintain habitat for upland game birds and big game
animals, and these plans for experimentation will be incorporated into the
_ management plans developed by Potlatch.

6. Employees of the State shall have frce access to the lands owned or
controlied by Potlatch for any puxpo;cs pertaining to fish and game management,
research, or law enforcement, including such specialized jobs as trapping and
marking of game animals. Provided that prior written approval from Potlatch
shall be obtained by employees of the State before any ltructu;eo. fences,
exclosures, or oth;r devices used for rescarch or development purposes are
actually built, constructed, or installed, and further provided that no cutting

of timber by the State shall be done without writicn approval of the land owner.

'7; Public aceess lor . i o cie e s artganee with the official
Tegulations established by the Stute ~tall oneraliv be permatted on lands owned
or controlled by Potlatch, except 1.1« ort o tonl may be closed at various

times for the followiny reasmms:

" (a) For public safety around wctive leor i or constraction




.\

bp.t‘ucaa. ‘
" (®) B_y_sut‘ Taw duripg fire season in areas of high hazard.

{c) To prevent excessive rutting and erosion of soft roads

i3
.

. - 'lhth' wet weather.

.- EIPE S

s '(d) ‘ro di.coura.c tbeft and vandalism of equipment and nuppl.iol.

. (c) For the safety of livestock in certain areas under grazing

lease. . ' - -

<

- 8. Cmpmguul conotructicn of temporary or permanent dwellings or

LA -

structures shall be proh.ﬂnted on critical winter game ranges. Construction
of roads, ludingo or log decks which would reduce winter range shall be
prohibited mepth' where lbsolunly essential to approved harveltxng of

. ﬁmber. md evcry eﬁort will be made to locate such structures only on len

vital ;am nagc

9. !! lands md by Potlatch are made avuhbh for sale or exchange,

‘eeg e} .

- the Se;u lhll lnn m opportunity to purchase or obtain by exchange any

pu't. d luch hndl as uo deemed vital to wildlife management or public access
to streams ‘bc!ou t\n said lands are oﬂeud to other potential buyers. Provided
that t.hio A‘tocmm shall not bind the State to purchase any or all of such lands,
and fnrthet providod. ‘that if Potlatch sells any such lands to the State that
Potlatch shall be given opportunity to purchase the first crop of timber which
‘may bgct;ng anfhble from such lands.
' 10. Public access, road maintenance. fire protection, and h;rventing of
game uxd fh'l': can proceed satisfactorily if the public understands the significance

of the u:volved resources and the nature of the common problems. Hence, the

State gnd Potlatch agter to d,s. 1o vt neabi o, related to public in(ormation

for public use.
11. This Agrccement shali continee in force ond offect for a period of
ten (10) years from and after the dat. first set forth iere.nohove.

IN WITNESS WHEREOF . tis: nartie: bave o oo < "1s Agreement the

. -5.

" at least-once;éach yecar sa that helpful intorinational materials can be preparcd e
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day and year first set forth hercmabove.

POTLATCH FORESTS, INC.

) I A ‘
ATTEST: By L2
- . I Vice President

) - N ']
. Assistant Setlretary
’ IDAHO FISH AND GAME DEPARTMENT

mj}é’gw

Director

IDARO FISH AND GAME COMMISSION

/fvrmdutocuun:ullfa‘.

-
. o 11X
STATE OF IDAHO ) [10-25=47
H .s. Date

County of Nez Perce ) )

On this _19th day of _July . 1967, before me, the undersigned,
a Notary Public in and for said State, personally appeared_G. H. Rauch
and G. W. Tompkins . kngwn to me to be the __ Vice President
and Aseistant Secretary . of the corporation that exccuted the instrument

and thir person who executed the instrument on behalf of said corporation, and
achu{'hd‘cd to me that such corporation sacknowledged the same.

" "

- IN WITNESS WHEREOF,  have hereunto sct my hand and affixed my
official seal bu the day and year in this certificate fir written.

Notary Public for

. Residing at Lewiston, Idaho
STATE OF IDAHO )

. O T
County of Ada )

‘On this J0 > day of O ttv—. 1947, hafore me, the undersigned,
a Notary Public in and for said Statr. perser-liv appesved John R. Woodworth,

known to me to be the Directar and So¢ wtomw ot the iako Tisihy and Game Depart-
ment and the Idano Tisi and 7 - © e =aid instrument,
and acknowledad i to nye- A e - - porviment and Idaho

Fish and Game Commission. -w. .- - .

sl . IN WITNESS WHEREOF, [ hiase hesewrn ot onov hand and affixed my
_official scal on tke day and yr. - o Ser ©i .l wAnve written.
Co .
G Cradl B
RIS 7 {daho
ldaho

e }
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SUPPLEMECTAL AGREEMERT

THIS SUPPLEMENTAL AGREEMENT, cntered into this _i7th day of . -

October » 1567, betwecn’ Potlatch Forests, Inc., a Delaware

" corporation with its principal nlacc of business at Lewiston,
Rez Perce County, Idaho, hereinr{ter referred to as First Party,
and the State of Idcho, ccting by and through the Fish and Game
Department of the Statc of idzho, hercinafter referred to as
Second Party,

' ‘ WIINESSETIER:

That by consent of the paréies hereto, that ;:crtain Agreement
éntered into the 19th day of July, 1967, between the First Party .
herein as "Potlatch” thcrain, and th: Sccond Party herein as the
"State" therein, shall be, ond ic hcreby modified, altcred and
changed -in the following respects only:

By eliminating and strikiqg out from said Agreement of the
19th day of July, 1967, cll of Paragraph 11 thcreof on page 5
thereof, and inscreing in it: licu ond stead tha follougng‘
paragraph denoted as parczronh.ll, noce b ol the /fgrecment ol
July 18, 1657:

11, This Agrecmcent ~hall continuc in foice and
from cnd Sfter tho dute 1rsh ner foiid Beret-
.above,
IN WITHESS '.'HEREG , the partics have esecutcd this Sd_pplemental

Agrcement the day cnd ycar Iirst set fo:sth hercinabove.

: b] 2]
PRI /’

ATIEST: : c e
- - = ol

TCTiSTAU TohtiTr, I,

.

-

Y, o,
__"i_ﬂs._hm}a buca__ .
SSiStalc JCUET Lary

: . v v ol DEPARTMENT
e O el T
ISALIO FISH AND_CANGE CCI30. . o
- /r r 2/ 6.44 e : * 'nt and form
Aporoved by A, - oL LT X —
o e T U2 . .. .. N Sene® L28
’ 205" it Jones, 111

vite -

.\
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STATE OF IDANO ) :

L 8 ss. -

County of Nez Pérce ) i

: On this 17th day ol .'_O.g_t_o_b’t;g___, 1.67, b2forc me, the under- l

signed, & Notary rublic iIn ~:l iTw 5.l State, personally appcared _

G. H. Rauch st G, _W. Tompking _» known to me :

to be the Vi ?rggi_@eg;____- e —— and Asgistant Secretar » !

of the corporation tuat cxciuted tuas Instrumcnt ond the person !

who exccuted the instrumcnt on beh~li of szld corporsction, and
acknowledged to me thet sucii cornoration aclmowledged the same,

IN WITKESS WHEREOF, 1 hcve hercunto set my hand and affixed my
official seal on the day ani year in this certificate first above

| 7

written, . -
Ad! Tl 427,

- otary fublic rer 0
- Residing at Lecwiston, Idaho

STATE OF IDAHO )

ss.

" County of Ada ) -,

On this o“'ﬁ’day oi & A eV, 1767, before me, the undexr-
signed, a Notary lic in an’ Ior said Statce, pctsonaliy appcarcd
John R. Wooaworth, known to mc to be the Dircctor and Secretary
of the Idaho Fish snd Game Department and the Idaho Fish and Geme
Commission that executcd the said instrument and acknowledged to
me that such Idaho Fish cn.i Game: Department and Idaho Fish and

. Game Commission executcd tiic sime.

IN WITNES3 WHEREOF, I have hercunto set my hand and affixed
officisl seal on the day and year in thic certificate first
above wricten.

P
| et
. : - Notary ITuolic da
T Residing at Doise, Idaho
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I PRQJECT NAME

M ni doka Dam and Reservoir

I, PROJECT OPERATOR

U S. Bureau of Reclamation (USBR)
[11.  PRQIECT DESCRI PTI ON

A Location and Size

M ni doka Damis on the Snake River,10 mles northeast of Rupert,

I daho.  The dam backs water up the Snake River to Eagle Rock, about 7
river nmles below Anerican Falls Dam At the normal full pool |evel
(elevation 4,245 feet), the reservoir is about 34 mles long, up to 1.7
mles wide, and 11,850 acres in size. The large portion of the
reservoir is known as Lake \Val cott.

The damis 86 feet high,with a crest length of 4,475 feet of the
structure's total crest length, a zoned earth and rock-filled section
occupi es 670 feet, the power plant occupies 150 feet, an earthen dike
occupies 800 feet, and the overflow spillway occupies 2,385 feet; the
remai nder includes the canal headworks, admnistration building, and
the switchyard (USBR 1981b)

The power conduits have a capacity of 4,850 cubic feet per second

(cfs). The power plant has a naxi mum capacity of 15.8 nmegawatts. The
spillway is a combination of four 10-foot by 12-foot radial gates and

an uncontrol | ed overflow weir consisting of 5-foot-high flashboards
(USBR 1981 b). The spillway flows average 4,000 to 5,000 cfs during
summer (USBR 1982). However, spills in excess of 20,000 cfs have
occurred (USBR 1981b). The total capacity of the spillway, the outl et
wor ks, and the diversion work8 is rated at 113,125 cfs (USBR 1981c)

B. Authorized Purposes

The original authorized purposes were for irrigation and power
production. The Secretary of the Interior authorized M nidoka Dam
after he concluded that the Director of the Ceol ogi cal Survey had
proven the project to be feasible. The Director's report stated that
"it is possible toirrigate by gravity about 68,000 acres of good |and;
in addition, it is possible to generate over 10,000 horsepower, which
can be used to punp and supply water to about 53,000 acres of |and

| ying above the gravity canals" (USBR 1949).
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C. Brief Hstory

M ni doka Dam was aut horized in 1904, by the Secretary of the Interior,
under the Reclamation Act of 1902. Dam construction began in 1904, and
was conpleted in 1906. In 1908, construction began on the first
federal hydroel ectric power plant in the northwest. In 1909, it was
supplying power for punping water to lands south of the Snake River.

By Executive Oder in 1909, President Theodore Roosevelt created the
managenment area known now as the Hnidoka National WIdlife Refuge
(NWR). He named it the M nidoka Reservation, and established it for
the purpose of protecting native birds. Under the Mgratory Bird
Conservation Act of 1934, nore |land was added to the refuge in 1936,
1940, and 1953. Now, the NWR contains 20,721 acres. Lake \alcott
conprises about half of this acreage.

In 1975, congress authorized the Secretary of the Interior to deternine
the feasibililty of rehabilitation and enlargement of the power plant
(USBR 1981a). The final draft of the environnental statenment and
feasibility report was conpleted in 1982.

D. Qher Pertinent Data
1. Water Level Fluctuation and Timng

Lake Walcott has a storage capacity of 210,000 acre-feet. The dam

i mpound8 95,200 acre-feet of active storage for power production and
the irrigation of about 120,000 acres of farmand (U S Fish and

W ldlife Service (USFWS) 1980). Irrigation releases are made between
April and Novenber. Reservoir elevation during this period is 4,245
feet. It is lowered to 4,240 feet by the first part of Decenber to
prevent ice danage to the spillway flashboards (USBR 1981a).

2. Land Oanership

The dam and nost of the reservoir are within the boundary of the

H nidoka NWR When full, Lake Wl cott has about 92 mles of shoreline;
all is in public ownership. The USBR administers the shoreline to 200
hori zontal feet above the maxi num high-water line. Wthin this zone on
the refuge, the USFWS has secondary management authority.

On the surrounding |ands adjacent to the USBR shoreline adm nistration
zone, the USFWS adm nsters about 66 mles (72%, the State of Idaho
admnisters 3 mle8 (3%, and 12 mles (13% are privately owned. The
U S Bureau of Land Managenment (USBLM admnisters 11 mles (12%, and
adm ni sters extensive areas north and south of M nidoka NWR
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3. Indian Rights

M nidoka Damis within the ancestral hunting area of the
Shoshone- Bannock Tri bee. To date, they have not claimed any rights or
voiced any interest in wldlife associated with the project.

[V. W LDLI FE SPECI ES AND HABI TAT ASSESSMENTS
A Pre-construction

M ni doka Dam backed water up the Snake River for at l|east 34 nmles, and
inundated 11,850 acres of free-flowing river, riparian vegetation, and
upl and vegetation.

Riparian vegetation was predominantly willows. No large native trees
were reported to be present prior to damconstruction Kenagy 1914;
Davi s 1923, 1935).

Upl and vegetation of the Snake River plain was characterized by a
shrub-steppe comunity dom nated by big sagebrush. The under story
consisted of a variety of forbs and grasses (Kenagy 1914; Davis 1923,
1935). Phot ographs taken in 1904 show extensive tracts of
sagebrush-grass rangel ands in the area now inundated. Historically,

t hese rangel ands provi ded wi nter range for mul e deer and pronghorns,
provi ded year-round range for sage grouse, and supported black-tailed
j ackrabbits and rodents whi ch supported raptors (C Kvale, IDFG pers.
commun. ).

There were no studies that quantified pre-construction wildlife

popul ations. However, the first refuge reports (USFWS 1940, 1941) give
an indication of wildlife that may have been present. The refuge was
reported to be “natural wintering grounds” for sage grouse.  They
concentrated on the refuge “by the thousands" during sunmer, then

di spersed over sagebrush winter range surrounding the refuge.

Furbearers included nuskrats, mnk, beavers, badgers, weasels, and
skunks. Black-tailed jackrabbits were abundant. Nunmerous rodents
“furni shed considerable food for short-eared ows and marsh hawks.”
Coyotes were abundant; two trappers took 219 pelts in 30 days on the
area north of the refuge (USFWS 1940, 1941).

B. Post-construction

Current wildlife information is available from USFWs counts on the
refuge, USBLM winter bald eagle surveys, |DFG winter counts on the
Snake River, and |DFG observations of big gane. The creation of Lake
Wal cott has probably enhanced waterfow and other water birds, but has
adversely affected upland birds and big gane.
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Sage grouse, once abundant on the refuge, are now seen only
occasionally. The peak count in 1982 was 12 (USFWS 1984). The decline
resulted fromthe extensive conversion of sagebrush habitat to
irrigated agriculture since the project was built.

Mil e deer and pronghorns currently utilize winter range on the north

and south sides of the reeervoir. In addition to the loss of wnter
range, the reservoir causes mgration delay8 and blockages. Some mule
deer and pronghorns still migrate south to winter range in the Raft

River area; but the strength of this migration has certainly been
reduced, and delays and hazards for the animals are apparent. Severa
pronghorns were found dead this spring along the shores of Lake

Wal cott. They apparently fell through the ice during their
spring-of-1984 nmovenment to the north (C. Kvale, IDFG pers. comun.).

The USBLM identifies |and8 adjacent to Lake Wal cott and the Snake River
as bald eagle winter range. Since 1979, the highest winter count of
the reach between Amrerican Falls and Bliss was 37 bal d eagl es (USBLM
1984).

The I DFG conducts a winter survey on the Snake River every January. In
the Mnidoka Dam vicinity, counts are summarized for 3 reaches: from
Massacre Rocks to Mnidoka NWR, within the refuge, and fromthe damto
the Interstate-84 bridge. Aerial counts between 1979 and 1983 had a

hi gh variance, but indicated the reach within the refuge was the nost
inportant to wintering ducks (average of 234/m.), and the reach bel ow
the dam was the most inportant to wintering Canada geese (average of
79/m.) (IDFG 1979, 1980, 1981, 1982, 1983).

Col onial nesting water bird8 are common on Lake Walcott. In 1979, Qull
I'sland supported 132 nesting pairs of snowy egrets, 329 nesting pairs
of double-crested cornmorants, 37 nesting pairs of great blue herons
147 nesting pairs of black-crowned night-herons, 1 or 2 nesting pairs
of cattle egrets, and about 3,000 nesting pairs of California gulls
(Findholt 1984). In 1977, 5 pairs of American white pelicans also
nested there (Findholt and Trost 1981)

In their Coordination Act Report on the proposed M nidoka power plant
rehabilitation and enlargenent, the USFWS (1980) eval uated wildlife use
of the spillway area

“The reservoir, the danis spillway area, and the river below the dam
create an ecological unit which neets the habitat needs for a large
variety of wildlife species, both resident and mgratory. This unique
and rich environnent includes some of the best waterbird habitat in

| daho, and a wintering area for a few endangered bal d eagles and
peregrine falcons.
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“The NWR and adjacent area is the nost inportant site in Idaho for
colonial nesting fish-eating birds. Eleven species, totalling over
7,000 individuals, are known to nest there. Five of those species;
i.e., white-faced ibis, double-crested cornorant, white pelican,

bl ack-crowned ni ght-heron, and snowy egret, are on the USFW§' |ist of
species of concern. The colonial nesters rely on the reservoir, the
spillway area, and the river below the dam for their needs.

"At the NWR waterfow produce about 1,400 young each year, and in the
fall, up to 250,000 ducks and geese are present (recently, peak counts
have been 60,000). In the spillway area, fish-eating birds are
nunerous. At |east 14 of thoee species, including double-crested
cornorant, white pelican, great blue heron, and snowy egret, feed and
rest there. About three pairs of Canada geese annually nest in the
spillway area. Approximately 20 pairs of Canada geese nest on the

i slands and shore between the dam and Jackson Bridge. They produce
about 90 young annually. Ducks use the river primarily for resting

al though a minor anmount of nesting occurs.

“The nost abundant manmal in the spillway segment is the cottontai
rabbit. Mnk are present in |lesser numbers. There is a |ow abundance
of other burrowdwelling animals. A few deer live in the spillway

area, and coyotes occasionally hunt there in wnter.

“The Triangle (a 30-acre upland adm nistered by USBR and | ocated next
to the river’'s north bank about 3/4 mles downstreamfromthe dam
where the USBR i s proposing overnight canping, harbors several species
of insectivorous songbirds. Geat horned ow s occasionally roost and
perch in the large cottonwood trees. In the summer, ospreys
occasionally rest in the trees. Wntering bald eagles also use these
trees for resting, and as hunting perches. The Triangle is especially
inportant as winter habitat for pheasants” (USFWS 1980)

V. WLDLI FE M TI GATI ON HI STORY
Pl anni ng and construction of M nidoka Dam occurred prior to the tine
formal, conprehensive inpact assessments and mitigation were required
by law. The power plant was operating at the existing dam 25 years
bef ore passage of the 1934 Fish and Wldlife Coordination Act.
A, Mtigation Requested or Proposed
In their Coordination Act Report on the proposed M nidoka power plant
rehabilitation and enlargenent, the USFWS (1980) recomended the
fol | ow ng:

1. Bury the powerlines that pass fromthe powerhouse southward

across the face of the dam
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Develop wildlife habitat managenent plans for the 33-acre area
on the west side of the spillway channel, and the 48-acre
gravel pit 3 mles downstream from the dam On the 33-acre
area, plant 28 acres of native grass and |egunes, as well as 5
acres of native shrubs. On the 48-acre area, plant 10 acres
of native shrubs around the inside edge of the site. Plan on
wat ering shrubs at both sites the first 2 to 3 years.

Pl ant replacenent cottonwood trees and 28 acres of native
shrubs in the Triangle area.

Build and place 4 wooden ow nesting boxes in tree groves in
the Triangle and in the 33-acre area.

Build 5 wooden platforms for ospreys, and place themin
cottonwood trees on federal lands in the area.

Build 10 rock cairns for ferruginous hawks. Locate themin
remote upland areas of the M nidoka NVR

Extend the boundary of the NWR, so that it includes the entire
spil | way.

The USBR should fund a post-construction interagency study to
ensure that conpensation for project-caused |osses is
acconpl i shed. The study should also exam ne the adequacy of
proj ect enhancenment features.

B. Mtigation Agreenents or Requirements

Pursuant to authorization of the proposed power plant rehabilitation
and enlargenment, the USBR s environnental commtnents included the
fol | ow ng:

1.

2.
3.

4.
5.

Establish wildlife managenent areas,
Pl ant shrubs and cottonwood trees in Triangle area,

Construct nesting structures for ferruginous hawks, ospreys,
and ow s,

Ext end M ni doka NWR boundaries, and

Fund post-construction fish and wildlife study (USBR 1982).

C. Mtigation Inplemented

None
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VI CURRENT STUDI ES AND PLANNI NG

The USBR has conpleted the final environmental statenment and
feasibility report for the Mnidoka power plant rehabilitation and

enl argement project. They propose to construct a new 30 megawatt powver
plant at Mnidoka Dam preserve the existing power plant, develop
recreation facilities, and conserve and enhance fish and wildlife

popul ations al ong with enhanci ng consunptive and nonconsunptive uses of
t hese resources (USBR 1982). The proposal 8 are currently in a bill
before Congress.

The USFWS is continuing managenent of M nidoka N\R.  The primary
management goal is for naintenance of mgratory waterfow . Secondary
goal s include production of colonial water birds, waterfow,
shorebirds, wupland birds, and furbearers, and maintenance of plant and
wildife diversity (J. HII, USFWS pers. commun.).

This sumer, the Shoshone District of the USBLMis planning to plant
cottonwoods near the Snake River inmmediately upstream from the refuge.
Bal d eagles are the target of this effort (T. Rich, USBLM pers.
conmun.). Also, the Shoshone District is preparing the final draft of
their Mnument Resource Management Plan. The docunent will propose
plans for managing public lands north of Lake Walcott.
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APPENDI X B

CONSULTATION/COORDIRATION

Project Contacts

U S

Bureau of Recl anation

Leo Busch

Don Tracy

Harol d Short
Bob Adair

Ri ch Ri gby

D ck Wodworth
M ke MAfee

| daho Department of Fish and Game

U S

U S

Craig Kvale

Dal e Tur ni pseed
Ral ph Pehrson
Lou Nel son
Martel Morache
Gary WII

Fish and Wldlife Service

John Hi Il

Si gne Sather-Blair
Ri ch Howard

Jim Nee

Bureau of Land Management

Char | es Haszi er
Terry Rich

St eve El nore
Karen Steenhof

Shoshone- Bannock Tri bes

Jack Ross
Dan Chri st opher son
Dave Lundgren

| daho State University

Chuck Trost

H 11



Summary

Date Agency Sunmary

6 June Al Sent letters requesting contact
persons(s) for mtigation status
report.

9 July USFWS Meeting at endangered species office.

10 July USBR Meeting at Burley office.

10 July USFW8 Meeting at refuge office.

18 July Sho- Ban Meeting at Fort Hall.

23 July USBR Called Burley office.

24 July USBLM Called Burley office.

25 July Sho- Ban Sent letter requesting statenent of
Tribal rights and interests.

27 July Sho- Ban Called Tribal [|avyer.

2 Auguet USFWS Cal l ed refuge office.

6 August USBLM Cal | ed Shoshone offi ce.

8 August USBR Meeting at Burley office.

23 August USBLM Recei ved Shoshone office's comments
regarding rough draft.

23 August USBR Called Burley office regarding rough
draft.

23 Auguet USBR Called regional office regarding
rough draft.

23 August USBR Meeting at regional office.

27 Auguet USBLM Called Burley office regarding rough
draft.

28 August Sho- Ban Called tribal |awer.
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28 August USFWS Called ecol ogical services office
regarding rough draft.

29 Auguet USFW6 Called refuge office regarding rough
draft.
29 August USBR Called regional office regarding

rough draft.
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APPEND X C
FORVAL COMMENTS ON SEPTEMBER 1984 DRAFT REPCORT
State Agency: | DFG

Federal Agenci es: USFWS
USBLM (no fornmal comrents received)

Tri bes: Shoshone- Bannock (no formal coments received)

Project Qperator: USBR
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IDAHO DEPARTMENT OF F/ISH AND GAME
600 South Walnut « Box 25
Boise - Idaho - 83707

December 4, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, Oregon 97208

Dear Mr.Palensky:

Thank you for the opportunity to review the Wildlife Mitigation Status
Report for Minidoka Dam and Reservoir. The ldaho Department of Fish
and Game looks forward to seeing fulfillment of the Northwest Power
Act's and the Columbia River Basin Fish and Wildlife Program'’s goal "to
protect, mitigate, and enhance . . .wildlife to the extent affected by

the development and operation of any hydroelectric project of the
Columbia River and its tributaries...."

This goal has not yet been achieved at the Minidoka Dam and Reservoir
Project. The status report demonstrates that no appreciable mitigation
for terrestrial wildlife habitat losses was accomplished. This is
understandable, considering that legal mandates and concerns for
wildlife resources have changed since the project was built.

Althonet impacts have not been determined, it is obvious that some
negative impacts to wildlife occurred as a result of the project
inundating 34 miles of free-flowing river and at least 11,850 acres of
wildlife habitat (which included important mule deer and pronghorn
winter habitat, year-round sage grouse habitat, and habitat for many
other game and nongame species).



Mr. John Palensky,Director
December 4, 1984
Page 2

In order to "protect, mitigate, and enhance" wildlife resources
affected by the Minidoka Dam and Reservoir Project, it may be necessary

to determine what impacts have occurred. Upon the approval of, and

funding by, the Council and Bonneville Power Administration, the
Department is prepared to take the lead in conducting an assessment of
impacts to wildlife resources resulting from this project and to
prepare a net impacts statement. The Department is also ready to take

the lead in developing mitigation plans.
Consultation and coordination with appropriate agencies and tribes
regarding all aspects of the Fish and Wildlife Program is very

important. The Idaho Department of Fish and Game supports the goals of
the program and wants to see those goals fulfilled at this project.

Sincerely, N\

%Oo

ry M.
Difector

JMC:BM:db



JAN 0 7 1585
United States Fish and Wildlife Service
Department Of the Interior Lloyd 500 Building Suite 1692

500 N.E..Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

January 4, 1985

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer®s letter, we have reviewed the Wildlife Mjtigation
Status Report for the Minidoka Project in south central Idaho. The following
comments are being provided for inclusion in the final report.

We believe the report is well written and adequately describes the status of
past, present, and proposed wildlife mitigation for the project. Based on
the report"s content it is evident that the construction and operation of the
project resulted in adverse impacts to wildlife resources which have not been
adequately identified. Therefore, the Service recommends that the Bonneville
Power Administration provide funds to conduct an evaluation of the impacts of
the project on wildlife resources.

An evaluation of the project™s impact on wildlife resources should be conducted
by a lead resource agency which would then be responsible for coordinating the
study with other appropriate agencies. Agencies that should be involved in such
an evaluation include the ldahoDepartment of Fish and Game, Bureau of Land Man-
agement, Fish and Wildlife Service, and the Bureau of Reclamation. The evaluation
should include an analysis of 1) pre-construction wildlife habitat conditions, 2)
mitigation actions which have been implemented, and 3) current project area habi-
tat conditions. We recommend that the evaluation be habitat-based and supported
by existing wildlife population data when available. We suggest that collection
of new population data be limited and applied only to species of special interest,
i.e. bald eagle.

In conclusion, we believe that the analysis of losses and mitigation needs should
be done as quickly as possible. However, we also recognize that the mitigation
recommendations should be based on a technical assessment of losses.

Sincerely yours,

Vs

ssistant TRegional Director
Habitat Resources

4cﬁng



CT 1138
United States Department of the Interior

BUREAU O F RECLAMATION
PACIFIC NORTHWEST REGION
FEDERAL BUILDING & U.S. COURTHOUSE
BOX 043-550 WEST FORT STREET
BOISE, IDAHO 837R4

L\ REPLY
REFER TO

PN 150
565.

0CT 09 1934

Director

Division of Fish and Wildlife
Attention: James Meyer
Bonneville Power Administration
P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Meyer:

We have reviewed the Wildlife Mitigation Status Report which you sent on
September 13, 1984, for Minidoka Dam in Idaho.

We reviewed this report recently when it was in draft form. It appears that
our comments were incorporated in the final report. We have no further
comments.

Sincerely vyours,

o el

John R. Woodworth o
Regional Environmental Officer



WidlifeMtigation
Status Report

PALI SADES DAM AND RESERVO R

Final Report

Prepared by:

E. Chaney
S. Sather-Blair

U S Fish and WIldlife Service
Ecol ogical Services Ofice
John P. Wlflin, Field Supervisor

Funded by the Bonneville Power Administration
Division of Fish and Wldlife
under agreenent nunber DE-Al 79-84BP12149
Nort hwest Power Pl anni ng Counci |
Col unbia River Basin Fish and WIldlife Program

Boi se, |daho
January 1985
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PROJECT NAME
Pal i sades Project
[I. PRQIECT OPERATOR

Bureau of Reclamation

1. PRQIECT DESCRI PTI ON
a. Location and Size

Pal i sades Damis on the South Fork of the Snake River about 11
mles west of the |daho-Woning border and 55 mniles southeast of |daho
Fal l's, Idaho.

The damis an earthfill structure 270 feet high with a crest length of
2,100 feet. The spillway is a 28-foot diameter tunnel with a capacity
of 48,500 cubic feet per second; a power tunnel has 14,500 cubic feet

per second capacity, and an outlet tunnel 33,000 cubic feet per second,
for a total capacity of 96,000 cubic feet per second. The powerpl ant

has a total capacity of approximtely 119 negawatts (USBR 1978). \en
full, the reservoir is about 20 nmiles long and 1.5 mles wide.

h. Authorized Purposes

The original authorized purposes were irrigation, flood control
and electrical power production. The reauthorization in 1950 included
“facilities for the inprovement of fish and wildlife in the headwaters of
the Snake River." (Public Law 81-864).

c. Brief History

The project initially was authorized in 1941 by the Secretary
of the Interior under the Reclamation Project Act of 1939. It was reau-
thorized by Congress September 30, 1950. Construction began in 1951 and
was conpleted in 1957. Al powerplant generating units were operating by
May 1958. Authorization for an additional powerplant generating unit is
currently being considered.

d. OGher Pertinent Data
(1) Water Level Fluctuation and Timng

During years of average and above average runoff, Palisades
Dam provi des hol dover storage for supplenental irrigation water to 670,000
acres of irrigated land in the Upper Snake River Valley to be used during
dry years. The project also provides flood control storage used in con-
junction with Jackson Lake upstreamto limt Snake River flows near Heise,
I daho to no nore than 20,000 cubic feet per second.



(2) Land Ownership

Pal i sades Reservoir has about 70 niles of shoreline nost
of which is in public ownership and nmanaged by the Targhee National Forest
(TNF) headquartered at St. Anthony, |daho (USBR 1983). Private |lands are
located in the vicinity of Al pine, Wonming at the upper end of the reservoir.

(3) Indian Rights

The Palisades Project is within the ancestral hunting and
fishing area of the Shoshone-Bannock Tribe. In preparing this status
report, no documentation was found to indicate any tribal involvenent
in pre- or post-construction project assessment and planning. According
to a spokesman for the Shoshone-Bannock Tribes of the Fort Hall Indian
Reservation, it is doubtful the tribes were involved in any way. However,
the tribes are very interested in wildlife resources of the project area
and tribal hunters frequent the general area, predominately in pursuit of
big game animals (pers. comm Shoshone-Bannock Tribes).

[V.  WLDLI FE SPECI ES AND HABI TAT ASSESSMENTS
a. Pre-construction

According to a Bureau of Reclamation (USBR) project planning
docunment, |daho Departnent of Fish and Gane (IDFG personnel conducted
pre-project observations in the project area (USBR 1951). In 1947, the
U S Fish and WIdlife Service (USFWS) published a pre-project assessment
of Palisades Dam and Reservoir's projected inmpacts on fish and wildlife.
This report did not address downstreamwi ldlife inpacts (USFWS 1947).

The proposed reservoir enconpassed approxi mately 20 niles of the nain-
stem Snake River and 18 miles of tributary streams. The proposed dam
site is in foothill terrain and the area inundated was a steep-sided
canyon with benches occurring along the slopes. Sagebrush, bitterbrush,
and various grasses predom nated on benchlands within the inpoundnent
area at lower elevations. Lodgepole pine and Douglas fir with aspen,
snowberry, and serviceberry were common on the higher el evation sl opes.
Cottonwood, willows, alder, maple, and dogwood were characteristic of
bottoml and vegetation. Wthin the inmpoundment area were approxinately
2,700 acres of irrigated land, 4,100 acres of dry farm and, 4,950 acres
of sagebrush, 3,330 acres of tinber and 1,100 acres of free-flowing river.

Yul e deer were common year-round in the south portion of the inpoundment
area with heavy concentrations of animals in fall and winter. Carrying
capacity was judged to be at |east 20 deer per square mile (USFWS 1947).
This early report noted that approximately 100 elk resided in the nearby
Bear Creek drainage, but little novement into the reservoir area was
thought to occur. The report did acknow edge sone winter use by elk in
the reservoir area, but considered it ninimal. No nention of npose oc-
curred in the early reports, but later reports suggest that it is prob-
able that noose did use the reservoir area at |east seasonally (USFWS
1979). Black bears were also known to occasionally use the inpoundment
area.



Ruffed grouse were found in bottom ands and cutover areas; blue grouse
were found throughout the site and sage grouse were in the sagebrush com
munity. The |DFG estimated recently that there was an average density
of 2.0 to 2.5 blue and ruffed grouse per acre on the adjacent forested

| ands of the Palisades Reservoir (USFWs 1979).

Approxi mately 160 acres of marshland and 300 acres of scrub-shrub wetland
provided fair nesting habitat for ducks. Five islands in the Snake River
ranging fromthree to 20 acres provided nesting habitat for Canada geese.
Unfortunately no quantitative information on the waterfow species that
utilized the area was found though species conposition should be consid-
ered simlar to what is present today.

According to the recollections of long-tine area residents, there were at
| east four bald eagle summer nesting sites and a sizable wintering popu-
lation of bald eagles within the pre-construction inpoundment area (pers.
comm TNF). Peregrine falcons are known to have nested within about two
mles of the project site (pers. comm USFWS).

Furbearing aninmals within the inpoundnent site included beaver, nmnuskrat,
mnk, and otter. These species were highly dependent on the 38 niles of
riverine/riparian habitat in the project area. Mny nongane species al so
were present in the vegetation communities inundated by the dam although
their numbers were never quantified. The pre-construction presence of
these additional species and their habitats can be inferred from post-
construction studies in and near the project area (USFS 1966, USFWS 1979,
Boccard 1980).

Below the dam site the Snake River flows through a broad and relatively
flat lava plain. The vegetation conmmunities below the dam were essen-
tially the same before the project as they are today. According to the
1979 USFWS report, "Below the dam the South Fork of the Shake River
possesses the mpbst extensive and highest quality of riparian habitat in
Idaho. The 25-nmile area fromthe dam downstreamto approximately Heise,
has extensive stands of cottonwood and willow trees, dry neadows, areas

of shrubs, and Douglas-fir forest varying from 25 feet to one nile wide.
There are approxi mately 20,000-25,000 acres of these habitat types. There
are an additional 1,000 acres of island area." (USFWs 1979).

This extensive riparian habitat has supported a nmyrid of wildlife, includ-
ing furbearing animals, deer, elk, noose, upland game birds, several spe-
cies of waterfowl, bald eagles, peregrine falcons, great blue herons,
ospreys and many ot her nongane species. Islands and shoreline areas are
used intensively by nesting Canada geese and other waterfow (USFWS 1979).

The South Fork of the Snake River has historically flooded during spring
runoff, even before Jackson Lake was devel oped (Merrill and Bizeau 1972).
Wiile the 1947 USFWS report did not describe pre-project inpacts of high
spring flows on waterfow, it did state that fishing in that area was
"seriously impaired by the spring floods and the heavy releases of irri-
gation water from Jackson Lake." These high flows undoubtedly affected
wat erfow nesting success along the river prior to inpoundment of water
behi nd Pal i sades Dam



b . Post-construction

The reservoir flooded approximately 20 niles of the Snake River
valley and 18 miles of tributary streams. Al wldlife habitat within the
reservoir area was expected to be elimnated except for providing rest-
ing area for mgratory waterfow (USFWs 1947). Later a post-construction
assessnment concluded that the reservoir "... resulted in larger wildlife
| osses than were predicted (in the 1947 assessment)..." due to the lack
of use of the reservoir by nigrating waterfow (CSFWS 1959). According
to a USFWS planning aid report, goose utilization of exposed nudflats
in the upper reservoir did not reach expected |evels (USFW 1979). This
report identified waterfow activity concentrating in the upper and side
portions of the reservoir, especially in the Salt River confluence area
In the upper area of the reservoir there have been 4-5 breeding pairs of
geese and 100-150 non-breeders observed. The reservoir provides linited
wintering habitat for waterfow since nost of it is frozen during that
season (USFWs 1979).

Resi dent nule deer nunber 300-450 around the perifery of the reservoir.
Many of these deer migrate downstreamto the river bel ow the dam ( USFWS
1979). This report also indicates that 350-500 elk reside on the north
side of the reservoir, npbst in the upper reservoir area. Some npbose have

al so been observed in the McCoy Creek area, primarily in Trout Creek. Mis-
krat are the nost abundant furbearer, but mink and river otter are also
comon in the tributary areas of the upper reservoir (USFWs 1979).

Blue and ruffed grouse are "abundant" wthin the forested areas adjacent
to the reservoir. Approximtely 3,000-5,000 birds have been reported
by IDFG for these lands (USFWs 1979).

There are three active bald eagle nests in the reservoir area, but no wn-
tering popul ation remains (pers. conm TNF). There are also 29 active o0s-
prey nests |ocated around the reservoir (pers. comm USFS).  No docunen-
tation of post-construction inpacts on other species within the inpoundment
area was found in preparing this status report, but the loss of habitat also
adversely affect many nongane speci es.

Post-construction inpacts on downstream wildlife habitats are |ess ob-
vious than for the reservoir area. The available information focuses

al nost exclusively on Canada goose nesting success below the reservoir
(USFWs 1970, Merrill and Bizeau 1972, Parker 1973, DeShon 1976, 1977,
1978). Merrill and Bizeau (1972) surmised that nest |osses due to nat-
ural, uncontrolled spring flood surges occurred in the years before 1911
when Jackson Lake Reservoir went into operation. According to the study,
prior to 1947 there apparently was no effort to minimze goose nesting

| osses by regulating releases from Jackson Lake.

From 1955 to 1964, high water releases in early spring, which have the
effect of forcing nest establishment onto higher ground, occurred five
out of the ten years. Follow ng construction of Palisades Dam sone ob-
servers opined that goose nesting |osses increased (Merrill and Bizeau
1972). A separate analysis in 1970 estimated goose nest |osses varied



from50%- 75% annually and that duck nest |osses were of similar nag-
nitude (USFWS 1970). The | osses were due to high spring flows released
from Palisades Reservoir. This same study estimated that 5,000 - 7,000
ducks and 500 - 1,000 Canada geese could be produced in the 65-nile reach
of the South Fork of the Snake River from Palisades Dam to the mouth of
the Henrys Fork if spring flows were better controlled at the dam Since
1972 annual nmeetings to discuss and plan the flow releases from Palisades
between the USBR, |IDFG and USFWS have helped to alleviate some of the
nesting | osses (pers. comm USBR).

V. WLDLIFE M Tl GATI ON HI STORY

Pl anning and construction of the Palisades project occurred prior to the

time formal, conprehensive inpact assessments and mitigation were required

by law.  The 1934 Fish and WIldlife Coordination Act, for exanple, largely
mandated a "....spirit of cooperation..." anmong project developers and wild-
life interests.

Strengt heni ng anmendnents in 1946 fell short of requiring conprehensive inpact
assessments and mitigation (Senate Report No. 1981, 1958).

a. Mtigation Requested or Proposed

The 1947 USFWS report recommended that water in Palisades Res-
ervoir be exchanged for Gays Lake water used to irrigate lands within
the Fort Hall Indian Reservation. This exchange would allow stabiliza-
tion of Gays Lake water levels and benefit nuskrat and nesting waterfow .
In combination with acquisition of 9,300 acres of private and 3,500 acres
of public lands for wildlife management, the water exchange was expected
to result in more than a four-fold increase in Gays Lake wildlife val ues,
principally waterfowl. Previous to project construction, no further niti-
gation was proposed for the loss of habitat for other species inpacted by
Pal i sades Dam and Reservoir (USFWs 1947).

In subsequent years, various neasures were recommended to nmitigate for
the loss of wildlife habitat to Palisades Reservoir. One analyst (circa
1977) identified the need to purchase several thousand acres of private
land in the Tyghee Creek and Stump Creek drainages to be managed for big
gane, upland gane and waterfow (USFWs 1977).

In 1979 the USFWS recommended that the USBR "...construct |ow dans at the
upper end of the reservoir to create marsh-type habitat. Goose nesting
islands, platforms, and other structures should be constructed near these
i mpoundnents. Qther likely areas around the periphery of the lake should
be evaluated for the possible devel opment of new marsh habitat. Annual
seeding and revegetation of indigenous plant species should be thoroughly
considered." (CSFWs 1979). It also was recommended that the USBR purchase
privately owned |ands along the South Fork of the Snake River to mitigate
for the loss of waterfow habitat, big gane winter range, and habitat for
ot her upland speci es.



Over the years resource agencies have reconmmended that flows from Pali -
sades Reservoir be regulated to nmininize spring flooding and |oss of
waterfow nests along the South Fork of the Snake River below the dam
A series of annual studies initiated in 1972 (Merrill and Bi zeau 1972,
Parker 1973) led to the recommendation that water releases from Pali-
sades Reservoir should be regulated to 8,000 - 16,000 cubic feet per
second during the nest selection period to force geese to nest above
the high water mark (pers. conm |DFG.

h. Mtigation Agreements or Requirements

In 1950 Congress reauthorized the Palisades Dam and Reservoir

?roject. The authorizing legislation included "...facilities for the im
provement of fish and wildlife along the headwaters of the Snake River
[specifically including a trout hatchery]..." and reservation of "...not

to exceed fifty-five thousand acre-feet of active capacity in Palisades
Reservoir for a period ending Decenmber 31, 1952, for replacenent of Gays
Lake storage." (Public Law 81-864). This reservation of Palisades storage
was intended to allow the USFWs tinme to negotiate a Palisades-G ays Lake
exchange subsequently was extended to Decenber 31, 1955 by the Secretary
of the Interior (USFWs 1959).

c. Mtigation Inplenented

The USFWS was unable to resolve land ownership conflicts at
Grays Lake and devel op a water exchange and devel opnent plan acceptabl e
to local people. On January 10, 1956 the USFWS recommended the storage
reserved in Palisades Reservoir be released for other purposes (USFWS
1959). The reservation expired Decenber 31, 1955 and the water was
allocated to irrigation use in Decenber 1958 (BR 1959). No structural
measures have been imlemented to nmitigate for loss of wildlife habitat
due to the inpoundment of Palisades Reservoir or for the loss of wild-
life below the reservoir (pers. comm |DFG and USBR).

VI, CURRENT STUDI ES AND PLANNI NG

In recent years, since 1974, the IDFG and the USFWS have annually net
wi th USBR personnel to discuss the forthcom ng water year and projected
spring flow releases from the reservoir. These agencies seek to have
the USBR control water releases fromPalisades so that spring flows are
within the reconmended 8,000 cfs - 16,000 cfs (pers. conm IDFG. The
USBR has been responsive to the request within the constraints of water
conditions (pers. conm USBR) and so long as the recomended flows do
not conflict with the authorized functions of irrigation and flood con-
trol (USBR 1979).

In 1981 an interagency Memorandum of Understanding (MOU) recognizing the
many natural values of the South Fork of the Snake River was signed com
mtting the USBR USFW5, |IDFG TNF, and the Bureau of Land Managenent to
coordinate their activities along a 27-nmile reach of the river (MOU 1981).
The affected reach extends from a point approximately 12.5 mles bel ow
Pal i sades Dam downstream to the Heise gauging site.



A bal d eagl e managenent plan has been prepared for the Geater Yellowstone
Ecosystem (Gve), which includes the Palisades project area. It provides
for interagency coordination of research, management and planning for bald
eagle populations within the ecosystem (GYE Bald Eagle Wrk Team 1983).
The USBR has indicated that it will be neeting with the Forest Service to
di scuss managenent plans for the bald eagle on Palisades Reservoir in con-
junction with the GYE bald eagle managenent plan (GYE Bald Eagle WrKking
Team 1983). An osprey study on Palisades Reservoir will also be initiated
by the Forest Service in the near future.
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B.  Summary
DATES AGENCY SUMVARY
Cctober 1 - Novenber 15, 1983 | daho Departnent of otained information on past and
Fish and Gane - State present mtigation efforts.
O fice
" " | daho Depart nment of btained information on project-
Fish and Gane - related inpacts to wildlife -
Region 6 particularly waterfow and big
gane.
" " Bureau of Reclamation (btai ned infonnaton on past
and present mitigation efforts.
" " Shoshone- Bannock otained information on their
Tri bes i nvol vement during project
pl anni ng.
" " Targhee Nati onal (btained information on current
For est wildlife use in and downstream
of project area.
" " U.S. Fish and btained information on past and
Wldlife Service present mtigation efforts. Bald
eagle population status and other
endangered species concerns were
di scussed with the Endangered
Species Ofice.
March 30. 1984 Bureau of Reclamation USFWs met with Bob Adair to
di scuss his conments concerning
draft report.
April 3, 1984 Bureau of Reclanation USFWS met with Bob Adair to
further discuss draft report
contents.

[-12



(1)

(2)

(4)

APPENDI X C
Comment s
St at e Agency
No formal comments were received

Federal Agenci es (USFWS and USFS)

I ndian Tribes
No formal conments received

Facility Operator (USBR)
No formal comments received



United States Fish and Wildlife Service
Department of the Interior Lloyd 500 Building Suite 1692

500 N.E. Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

June 13, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer®s letter of May 18, 1984, we have reviewed the
Wildife Mitigation Status Report for the Palisades Project in eastern ldaho.
The following comments are being provided for inclusion in the Tinal report.

We believe the report is well written and adequately describes the status

of past, present, and proposed wildlife mitigation for the project. Based

on the report"s content it is evident that the construction and operation

of the project has resulted in substantial adverse impacts to wildlife re-
sources which have been neither adequately identified nor mitigated. There-
fore,the Service recommends that the Bonneville Power Administration provide
funds to: 1) conduct an evaluation of the impacts of the project on wildlife
resources; and 2) based on the findings of that evaluation, develop a miti-
gation and enhancement plan which would fully compensate the adverse wildlife
impact attributable to the project.

An evaluation of the Project"s impact on wildlife resources should be con-
ducted by a lead resource agency which would then be responsible for coor-
dinating the study with other appropriate agencies. Agencies that should

be involved in such an evaluation include the ldaho Department of Fish and
Same, Bureau of Reclamation, U.S. Forest Service, Bureau of Land Management,
and the Fish and Wildlife Service. The evaluation should include an analy-
sis of 1) immediate post-construction losses, 2) mitigation actions which
have been implemented, and 3) current project area conditions. We recom-
mend that the evaluation be habitat-based and supported by existing wild-

life population data when available. We suggest that collection of new

population data be limited and applied only to species of special interest,
i.e. bald eagle.
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We believe that such a habitat-based evaluation could be accomplished in
a timely manner using procedures such as a modification of the Habitat
Evaluation Procedures (HEP) developed by the Fish and Wildlife Service.
The HEP is being used with increasing frequency on federal water projects
throughout the United States. It provides a mechanism not only to assess
project impacts but also to evaluate potential mitigation actions and sub-
sequent management improvement measures. It can thus streamline our
efforts to evaluate losses and develop a mitigation plan for this project.

We foresee that such an evaluation of losses for this project would in-
clude 1) an analysis of existing data such as pre- and post-construction
photography and 2) brief field evaluation of current habitat conditions in
the project area and sites considered representative of habitat inundated
by the project. These field inspections would be conducted by a team of
wildlife biologists familiar with the area"s wildlife resources. The re-
sults of the evaluation would be presented in a loss statement report.

In conclusion, we believe that the analysis of losses and mitigation needs
should be done as quickly as possible. However, we also recognize that the
mitigation recommendations should be based on a technical assessment of
losses.

Sincerely,

Vs

James . Teeter

Acting Assistant Regional Director
Habitat Resources
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. .,‘s Uniteq States Forest TARGHEE J U."C.; 07 19238
I A
Q i Department of Service NATIONAL P.0O. Box
Zeoy o 2610

Date June 5, 1984

M. John Pal ensky, Director
Division of Fish and Wldlife
Bonneville Power Administration
P. O Box 3621

Portl and, Oregon 97208

ATTN: M. James Meyer

Dear Sir:

Thank you for the opportunity to review the Project Report on the "Wldlife
Mtigation Status Review' for Palisades Dam which was prepared by the US.
Fish and Wldlife Service.

Part 1V of the report (WIdlife Species Habitat Assessnment) fails to mention
the status of the osprey pre-construction and post-construction. The osprey
are currently a very visible and abundant wildlife species utilizing the
reservoir and we would recomend inclusion of their status in this part of
the report.

Part V of the report (Wldlife Mtigation History) indicates that some of the
mtigation originally proposed for the Palisades Project was never inplenented.
W are wondering if new mitigation can be proposed and authorized. W woul d
be glad to discuss ideas for mitigation with you and/or the U S. Fish and
Wldlife Service.

/ '//
é//
BURNS
Fﬁest Super vi sor
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APPENDI X D

Mtigation Instrunents

No mitigation has been inplenented for this project.
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I PROJECT NAME

Ashton Dam and Reservoir

[, PROJECT OPERATOR

U ah Power and Light Conpany (UPLQ
[11.  PRQIECT DESCRI PTI ON

A Location and Size

Ashton Damis on the Henry's Fork (North Fork) of the Snake river, 2
mles vest of Ashton, Idaho. The damis an earth- and rock-filled
structure 65 feet high, with a crest length of 252 feet (CHOM H Il
1984).

The powerhouse is built as a part of the dam The 3 generator units
have a capacity of 6.1 negawatts. The spillway consists of six 10-foot
by 12-foot radial gates. QOperation is run-of-the-river. The pover
plant is capable of using 2,130 cubic feet per second (cfs). The

hi ghest flow during the last 23 years was 4,372 cfs (CthM H || 1984).

Ashton Reservoir is about 4 mles long, up to 340 yards wide, and 404
acres in size (ChM H || 1984).

B. Authorized Purposes

The Ashton project was |icensed for pover production (Federal Energy
Regul at ory Commi ssion (FERC) 1977).

C. Brief Hstory

In 1914, the Ashton and St. Anthony Power Conpany began constructing
the project. The first power was generated in 1918. In 1924, UPLC
acquired the project. The second and third generator8 were installed
in 1925. UPLC applied for a power |icense in 1963 (UPLC 1963), and it
was granted in 1977. The 50-year |icense was issued for the period
1938 to 31 Decenber 1987 (FERC 1977). Currently, UPLC is contracting
CHOM H || to prepare an application for relicensing
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D. OQher Pertinent Data
1. Water Level Fluctuation and Timng

Asht on Dam i npounds 9,559 acre-feet at elevation 5,156.0 feet.
Qperation is run-of-the-river; therefore, the reservoir is maintained
at a nearly constant elevation. The power plant can use 2,130 cfs.
Excess flows are passed through the spillway during late spring and
summer (CHOoM H || 1984).

2. Land Ownership

Ashton Reservoir has about 13.5 miles of shoreline. UPLC owns or
controls a narrow strip of varying width along the entire reservoir
shoreline. On the surrounding |ands adjacent to UPLC s hol di ngs, about
11.5 mles (82% are owned by other private concerns; 2.5 mles (18%
are in public ownership, admnistered by the U S. Bureau of Land
Management (USBLM, but withdrawn for reservoir use.

The Targhee National Forest is to the north and east, within 1.5 nmles
of the reservoir. Extensive USBLM and State |ands are to the north and
west of the reservoir. The Idaho Departnent of Fish and Game's (IDFG
Sand Creek Wldlife Management Area (WWA) begins 6 miles west of the
reservoir.

3. Indian Rights

Ashton Dam and Reservoir are wthin the ancestral hunting area of the
Shoshone- Bannock Tri bes. Therefore, it is assumed their treaty rights
are affected by any inpact or managenent decision that affects wildlife
that exist on, or cross, open and unclaimed federal lands within this
area. To date, the Tribes have not clained any rights or voiced any
interest in wildlife associated with the project.

[V. W LDLI FE SPECI ES AND HABI TAT ASSESSMENTS
A Pre-construction

There were no quantitative pre-construction studies. There are
indications that in the late 1800s there were abundant cottonwoods
along the Henry's Fork near Ashton. Big game was al so abundant (Snake
Ri ver Echoes 1977).

B. Post-construction

Ashton Reservoir inundated at |east 404 acres of free-flowing river,
riparian habitat, upland habitat, and islands. Mich of the shoreline
of the lower half of the reservoir slopes steeply into the water. Big
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sagebrush and Rocky Muntain juniper dominate the shoreline of nost of
this area. Narrw strips of riparian vegetation occur along the
shoreline of most of the upper half of the reservoir and in side bay8
vhere snmall drainages were flooded. Riparian habitat is domnated by
willows, black hawt horn,serviceberry, common chokecherry, Wod's rose,
al der, and birch.

Cot t onvoode are conmon above and bel ow the reservoir. On the reservoir
hwever, there are only a few at the extrene upper end. Wbody
vegetation in general appears to be |ess abundant along the reservoir
than along the river above and bel ow the reservoir. However, energent
wet | and vegetation may be nore abundant along the reservoir than along
the river

The area around Ashton Reservoir supports a variety of big game,
waterfow , and other species. ChMH I (1984) |isted 38 mammal
species and 96 bird species they considered likely to occur in the
area. Manmal species include the black bear, cougar, elk, noose, mule
deer, white-tailed deer, beaver, mnk, river otter, bobcat, red fox,
badger, and coyote.

Raptor species of special concern in the reservoir area include the
bal d eagle and osprey. Since 1979, a peak of 3 bald eagles was counted
on Ashton Reservoir during annual m dw nter surveys (USBLM 1980-1984).
Bal d eagles also nest along the Henry's Fork. A pair of bald eagles was
suspected to have nested near the reservoir during 1982, 1983, and

1984. During nesting seasons, they were observed on the reservoir many
times (T. Trent, |IDFG pers. commun.). The Henry’s Fork also supports
ospreys. There is one active nest on a powerline pole beside the
reservoir.

Waterfow use the area all seasons of the year. Spring and fal
mgrations are the heaviest use periode, but some nesting and
brood-rearing al so occurs (M One, USFS, pers. commun.). On Ashton
Reservoir, during their mdw nter waterfow survey on 19 January 1984,
the IDFG (1984a) counted 71 trunpeter swans, 52 Canada geese, 59
mal | ards, 43 comon mergansers, and 150 conmon gol deneyee.

The trunpeter swan is |listed as a specie8 of special concern by the
IDFG The entire Rocky Muntain popul ation of trunpeter swans winters
in the tri-state area of |daho, Mntana, and Woning. Currently, there
is concern for the availability and security of swan wi ntering

habitat. Springs occurring within Ashton Reservoir maintain some open
water during most winters, but water depth precludes swans from
foraging. Prior to dam construction, the river undoubtedly provided a
swan Wi nter feeding area (J. Naderman, | DFG pers. commun.)
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V. WLDLIFE M TI GATI ON HI STORY

Pl anni ng and construction of Ashton Dam occurred prior to the time
formal, conprehensive inpact assessnents and mtigation were required
by law. The 1934 Fish and Wldlife Coordination Act was not passed
until 16 years after the damand powerhouse were constructed.

A Mtigation Requested or Proposed

In response to UPLC s 1963 |icense application, the IDFG (1963)
requested that 2 articles be included in the license. They are
sunmarized in section B bel ow

During the current relicensing application process, the IDFG (1984b)
recomended that UPLC and |1 DFG neet to discuss the inpacts of Ashton
Dam and Reservoir on wildlife resources. |IDFGs mtigation suggestions
included the follow ng:

1. Build raptor nesting and perching platforns and goose nesting
platforms adjacent to the reservoir.

2. Enhance big gane habitat in the vicinity of Sand Creek WA

3. Purchase easements on water and wetlands in the vicinity of
the reservoir.

4. Fence to control |ivestock use of the reservoir's riparian
zZone.

During the current relicensing application process, the U S. Fish and
Wldlife Service (USFWs 1984) reconmended the followi ng mtigation
nmeasur es:

1. Redesi gn and possibly rel ocate power poles or power lines to
prevent avian electrocution and crippling

2. Enhance bi g gane habitat on USBLM property north and west of
the reservoir.

3. Procure easements to nanage the water, wetlands, and
peripheral upland areas south of the reservoir in Sections 22
23, 26, 27 (T. 9N, R 42E) for waterfow use.

4, Build osprey nesting platforns at the reservoir site and
downstreamfromthe dam

5. Plant trees for mgratory bird roosting sites at and near the
reservoir.
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The U S. Forest Service (M Ome, USFS, pers. commun.) suggested the
folloving on-site habitat 1nprovenment projects:

1. For waterfow , build goose nesting platforms, and plant dry
| and grasses and alfalfa around the reservoir edges.

2. Build osprey nesting platforns and bal d eagle perches.
B. Mtigation Agreenents or Requirenents

The 1977 license (FERC 1977) require8 UPLC to be responsible for the
construction, maintenance, and operation of such reasonable facilities
and project nodifications as may be required to conserve and devel op
the fish, wildlife, and recreational resources at the project.

The 1977 license also requires UPLC to pernmit the United State to use,
free of charge, UPLC s properties to construct or inprove fish and
wildlife facilities (FERC 1977).

C Mtigation Inplemented

This year, UPLC installed new transm ssion |ines and rerouted
electricity around their powerline pole with the osprey nest on it.

VI, CURRENT STUDI ES AND PLANNI NG

UPLC has contracted CHOM H || to prepare their application for
relicensing. They hope to include a mtigation plan in the application
docunent that will satisfy wildlife interests both during the
relicensing process and under the Northwest Power Act (T. Haislip, CH2M
Hll, pers. comun.).

UPLC is currently funding a survey to delineate their wnership
boundaries around the reservoir. The survey should be conpleted by
Cct ober .

Ashton Dam and Reservoir are within the planning area of the greater
Yel | wst one ecosystem bal d eagl e nanagement area and the Pacific states
recovery plan. The bald eagle recovery teamis continuing to nonitor
eagle use of the reservoir.
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APPENDI X B

CONSULTATI ON COORDI NATI ON

Project Contacts

Ut ah Power and Li ght Conpany

Denni s Dumrer
Jody WIlians
Carly Burton

CHpMHi | |

Tom Haislip
Chuck Blair

| daho Department of Fish and Game

U S

U S

U S

Tracy Trent
Justi n Nader man
Ruth Gale

Ral ph Pehrson
Lou Nel son

Fish and WIldlife Service
Signe Sather-Blair

Ri ch Howar d

Wt Ray

Li nda Thonasma
Jim Nee

Bureau of Land Managenent
Bob Jones
Forest Service

Mark O ne

Shoshone- Bannock Tri bes

Jack Ross
Dan Chri stopherson
Dave Lundgren
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Summary

Dat es Agency Sumary

6 June All Sent letters requesting contact
person(s) for status report.

5 July UPLC Call ed requesting contact person.

6 July UPLC Mailed letter requesting contact
per son.

9 July CHhMHi | | Called for information.

9 July USFWS Meeting at endangered species office.

17, 18 July | DFC Meetings at ldaho Falls office.

18 July Sho- Ban Meeting at Fort Hall.

18 July UPLC Hailed letter requesting information.

24 July USFW8 Meeting at ecol ogi cal services
of fice.

25 July USPS Called St. Anthony office.

25 July Sho- Ban Sent letter requesting statement of
Tribal rights and interests.

27 July Sho- Ban Called Tribal lavyer.

14 August USFS Called St. Anthony office.

16 August UPLC Call fromthempernitting us to
obtain information fromCHyM H I I.

27, 28 August CHOMH || Meetings at their office.

28 August Sho- Ban Called Tribal lavyer.

30 August CHoMHi | | Called for information.

4 Sept enber USBLM Called for information.

5 Sept enber Al Mailed rough draft of status report

for informal comrent.
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6 Septenber

9 Sept enber

17 Sept enber

17 Sept enber

17 Sept enber
21 Sept enber
21 Sept enber
27 Sept enber

USBLM

USFS

USBLM

USFW6

Sho- Ban
CH2M Hi | |
UPLC
UPLC

Di scussed comments regarding rough
draft.

Recei ved comments regarding rough
draft.

Recei ved comments regarding rough
draft.

Recei ved comments regarding rough
draft.

Called Tribal I|awer.
Toured Ashton Reservoir.
Met with plant superintendant.

Cal I ed pl ant superintendant.
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APPENDI X C

FORMAL COMMENTS ON OCTOBER 1984 DRAFT REPORT

State Agency:

Feder a

Tri bes:

Proj ect

Agenci es:

Operator:

| DFG

USFW8
USFS (no formal comments received)

Shoshone- Bannock (no fornmal comments recei ved)

UPLC (no formal comrents received)
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IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut « Box 25
Boise- Idaho-83707

December 4, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, Oregon97208

Dear Mr. Palensky:

Thank you for the opportunity to review the Wildlife Mitigation Status
Report for the Ashton Hydroelectric Project. The Idaho Department of
Fish and Game looks forward to seeing fulfillment of the Northwest
Power Act's and the Columbia River Basin Fish and Wildlife Program's
goal "to protect, mitigate, and enhance . . . wildlife to the extent
affected by the development and operation of any hydroelectric project

of the Columbia River and its tributaries...."”

This goal has not yet been achieved at the Ashton Project. The status
report demonstrated that no appreciable mitigation for wildlife habitat
losses was accomplished. This is understandable, considering that
legal mandates and concerns for wildlife resources have changed since
the project was built.

Although net impacts have not been determined, it is obvious that some
negative impacts to wildlife occurred as a result of the project
inundating four miles of free-flowing river and 404 acres of wildlife
habitat. As the status report indicated, the Utah Power and Light
Company has contracted CH2M Hill to prepare their application for
relicensing. A wildlife mitigation plan is being prepared in the hope
of satisfying wildlife interests, both during the relicensing process
and under the Fish and Wildlife Program. We have reviewed a draft of
the mitigation plan and are aware of the current status of the
negotiations for procurement of wetland preservation easements. We
commend the Utah Power and Light Company and CH2>M Hill on their
efforts, and we look forward to reviewing a final draft of the
mitigation plan.

Sincerely,
rry M. Conl
rector
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United States Fish and Wildlife Service
Department Of the |nteri0r Lloyd 500 Building Suite 1692

500 N.E. Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

December 11, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Nr. Meyer"s letter, we have reviewed the Wildlife Miti-
gation Status Report for the Ashton Project in eastern ldaho. We believe
the report is well written and adequately describes the status of past,
present, and proposed wildlife mitigation for the project.

We have only one general comment. The description for post-construction
conditions identifies several mammal and many bird species as being pre-
sent in the project vicinity. We believe it is appropriate to note in
the pre-construction discussion that similar species composition likely
existed prior to the project and probably in greater abundance.

Sincerely yours,

e (e

IQ James W. Teeter
Assistant Regional Director
Habitat Resources



WlidlifeMtigation
Status Report

C. J. STRIKE DAM AND RESERVO R

Fi nal Report

Prepared by:

L. A Mehrhoff
S. Sather-Blair

US. Fish and Wldlife Service

Ecol ogical Services Ofice
John P. Wl flin, Field Supervisor

Funded by the Bonneville Power Administration
Division of Fish and Wldlife
under agreenment nunber DE- Al79-84BP12149
Nort hwest Power Pl anning Council
Colunbia River Basin Fish and WIldlife Program

Boi se, |daho
January 1985
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PROIECT NAME

C. J. Strike Hydroelectric Devel oprment
11, PRQIECT OPERATOR

| daho Power Conpany (1 PC)
M. PRQIECT DESCRI PTI ON

a. Location, Size and Physical Features

The C. J. Strike Dam and Reservoir are |located in El nore and
Owhee Counties in south central Idaho. The project was devel oped on the
main stem of the Snake River, approximtely 20 miles south of Muntain
Home, |daho. Access to the area is by State H ghway 51.

The damis earthen with an inpervious rolled core and rock surface. It

is approximately 120 feet in height, 30 feet in width at the top eleva-
tion and 675 feet in width at its base. Reinforced concrete flood control
gates are located on the north side of the river and consist of eight
tainter gates, each 22 by 34 feet. These conbined gates are capable of
handl i ng 100,000 cubic feet per second of water. They are designed to

mai ntain a pool elevation of 2,455 feet at the dam The reservoir extends
approximately 32 miles on the main stemof the Snake River, and 12 niles
up the Bruneau River. It covers an estimted 7,500 acres (IPC 1950).

The powerhouse, adjacent to the dam on the south bank of the river, con-
sists of reinforced concrete substructures supporting three seni-outdoor
type 27,600 kilowatt generators. The generators are connected to three
38,000 horsepower turbines. Step-up transformers, switch structures, and
two steel transmission takeoff towers are erected on the downstream sl ope
of the dam immediately adjacent to the face of the powerhouse (IPC 1950).

h. Authorized Purposes

The Federal Power Conmmission (FPQ upon granting approval of the
project stated that the project was best adapted to a conprehensive plan
for inprovenent and utilization of water power devel opnent and for other
beneficial public uses, including recreational purposes. Further, the FPC
reserved the right to inpose requirements in the interest of fish and wild-
life at a later date (FPC 1951).

C. Brief History

The IPC filed the application with the noted purpose of hydro-
el ectric development. It was designated by the FPC as Project Number 2055.
The project boundaries were defined as |ands necessary for the purposes of
the project, and included |ands owned by the applicant and the Bureau of
Land Management (BLM (FPC 1951).
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The IPC on February 6, 1951 was given the authority to construct the dam
approxi mately one nile downstream from the mouth of the Bruneau River.
Construction began in 1951 and was conpleted in 1952, \ater storage was
initiated in 1952. The license issued to IPC was for the construction,
operation, and maintenance of the project and was subject to the terns
and conditions of the Federal Power Act. This license was for a period
of 50 years, effective Decenber 1, 1950, (FPC 1951).

d. Ot her Pertinent Data
(1) Water Level Fluctuation and Tim ng.

The IPC controls the water levels for the project and the

met hod of operation is "run of the river." A though the dam inpounds a
rather large body of water, two reservoir elevation constraints limt the
project to a daily load shaping operation. In order to acconodate fish

spawni ng in the reservoir above C J. Strike Dam |daho Power Conpany, in
response to the State of Idaho Department of Fish and Gane, is currently
limting the forebay fluctuations to not nore than one foot during the
period of April 15 to June 15 of each year. During the balance of the
year, the fluctuations are limted to not nore than five feet due to the
project design. The use of water for short periods for peaking may reach
a maxi mum of 12,750 cubic feet per second. Mnimmflows, released during
periods of low water or normal minimm plant operations, are approximtely
3,000 cubic feet per second (CSFWs 1950).

This node of operation precludes a w de unvegetated shoreline band seen in
other hydroelectric operations. The inpoundment is relatively narrow and

it is estimated that during a 24-hour period, the maxi mumthe reservoir
fluctuates is approximtely 11 inches.

(2) Land Ownership

Land ownership adjacent to the project includes state, fed-
eral and private lands. The largest owners are the federal agencies with the
BLM hol ding 57% and the Departnent of Defense holding 8% Private lands are
scattered but total 30% and State |ands make up the balance of 8%

(3) Indian Rights
The project is within the ancestral hunting and fishing
area of the Shoshone-Bannock Tribe. Tribal offices were contacted for
conments; NO responses were received.

V.  WLDLI FE SPECI ES AND HABI TAT ASSESSMENTS

a. Pre-construction

The area surrounding the project site along the north and east
sides of the canyon rim was shrub-steppe. The vegetative cover was pre-
dom nately winterfat, sagebrush, grass, and saltbush. In other |ocations,
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sagebrush, grass, and greasewood were the dominant plants. Four principal
grass species were nost common: cheatgrass, squirreltail, needl e-and-thread,
and Indian rice grass. The area inundated by the project totalled 7,500
acres and included considerable streanside cover. About 54 islands were
located within the project boundary. Along the river banks and the nuner-
ous islands, willows, cottonwood, hawthorn, rabbitbrush greasewood, and
rose were common (USDI 1950). Grasses and sagebrush were common on these
islands in the drier spots.

Prior to filling, the reservoir site contained valuable nesting, resting,
and feeding habitat for waterfow. The waterfow included Canada geese,

mal | ards, American w geon, gadwall, Northern pintail, teal, redhead, and
Anerican coot. The islands that were to be inundated were of particular

i mportance for Canada goose nesting (USFWS 1950). It was estimated that
the habitat lost would result in the imediate | oss of 400 Canada geese,
1,600 ducks, 3,000 pheasants, 500 Hungarian partridges, 250 valley quail
and 100 doves (I DFG 1950).

The principal upland game species that utilized the site were ring-necked

pheasant, vallley and mountain quail, Hungarian partridge, and nourning doves
(USFWs 1950). Habitat along the Bruneau River that was flooded was consid-
ered anong the best in the Pacific Northwest for ring-necked pheasant. Fur-

bearing aninmals were an inportant resource both above and bel ow the dam site.
b.  Post-construction

C J. Strike Reservoir is currently a major wintering area for
waterfow and a good goose production area. Wnter waterfow counts aver-
age from 90,000 to 120,000. Canada geese make up approximtely 8,000 to
10,000 of the birds. The largest nunmbers of waterfow wusually arrive in
Novenber and |eave in January (IDFG 19803. Habitat for big gane, upland
gane, and sone furbearers has been linmted by the project. Significant
impacts were incurred by upland gane birds and waterfow popul ations when
3,303 acres of excellent habitat were lost in the Bruneau River area. Howr
ever, in the wildlife nmanagenent area, crops have been planted to benefit
upland game birds, as well as waterfowl. No plantings or habitat manipul a-
tions have occurred for big gane and popul ati ons seemto have renni ned stable
since conpletion of the project. Inpacts on furbearers are unknown although
there is currently a stable population in the reservoir area (IDFG 1980).

The inpacts fromfarm ng and grazing practices were not addressed in the

early stages of developnent. |DFG recognized a need for fencing the wild-
life management area to protect the habitat, but this was partially rejected
by IPC, FPC, BLM and the livestock operators (IPC 1951). |Inmediately after

construction, and when the cooperative agreenents were being drawn, it was
concl uded that certain areas would not be fenced (USD 1955). This action
permtted access to the Snake River for livestock watering purposes on the
managenent areas. Domestic livestock access to the C. J. Strike managenent
area has caused deterioration of wildlife habitat along the shoreline and

certain marsh areas (G DeReus, IDFG pers. comm).
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At the time of licensing of the C. J. Strike project, there were no lists

of rare or endangered species. The bald eagle does winter in the vicinity
of the project and utilizes |arge cottonwoods that are along the shoreline.
Peregrine falcons occurred at one time in the project area but none have

been reported in the past several years. There are approximtely ten nest-
ing sites for golden eagles and nunerous sites for prairie falcons (G Harris,
IDFG pers. comm). There was no docunmented assessnent of inpacts to other
nongane species. However, the |loss of riparian vegetation as well as the
shrub-steppe comunity resulted in the loss of habitat for many migratory

and resi dent nongane speci es.

V.  WLDLIFE MTIGATION H STORY

The guarantees now recognized in Federal water projects, relative to
wildlife inmpact assessnment, were not required at the time of l|icensing for
the C. J. Strike project in 1952. The only law in effect was the 1934 Fish
and Wldlife Coordination Act (FWCA), and it did not require project con-
sideration of fish and wildlife resources.

a. Mtigation Requested or Proposed

IPC applied to the FPC on August 16, 1950 for a license to build
the C. J. Strike hydroelectric project. As noted above, prelininary invest-
igation showed that considerable wildlife habitat would be lost. On Sep-
tenber 8, 1950, IDFG requested the FPC to include as part of the license

the following five-point plan to be acconplished by IPC as restitution for
loss of wildlife |ands.

(1) Acquire fee sinple title to all private |ands free of res-
ervations, including all water rights for lands on all |east subdivisions
touching the proposed reservoir.

(2) Request withdrawal of all federal |ands either for power or
wildlife uses on all |east subdivisions touching the proposed reservoir.

(3) Acquire 160 acres outside the project boundaries for use by
IDFG for wldlife purposes.

(4) Purchase by fee sinple title, free of reservations, all pri-
vately owned islands in the Shake River between Bliss Dam and the Oregon
line, as restitution for the inundated islands. (Seven islands were invol-
ved, a total of 444.8 acres.)

(5) Fence the perineter of acquired lands and federal withdrawal
lands in the Bruneau River valley to exclude domestic sheep and |ivestock.
Gant full administration of all acquired lands to IDFG for wildlife manage-
ment (1 DFG 1950).
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The |IDFG request was followed by a report from the U S. Departnent of In-
terior on Novenber 3, 1950 which outlined simlar requirements for wildlife
mtigation Interior's report also recommended that:

(1) Islands below the dam for ten miles be protected from erosion.

(2) Lands be administered by the IDFG for wildlife managenent pur-
poses and that neans of increasing productivity of the area and furthering
public uses for recreational enjoynent be devel oped in cooperaticn with |DFG
and USFWs (USDI 1950).

Seve ra | meetings were held by |IPC, IDFG and USFWS on changes to the re-
guests. On August 23, 1951, |PC responded to all the requests as follows:

(1) IPC will acquire, in npost cases, fee sinple title to all
| ands in project boundary. In npost cases, a full 40 acre subdivision wll
acquired

(2) Wthdrawal of public lands rests with the Federal Governnent.

(3)  Lands outside the project boundaries should not be purchased
as part of the project.

(4) Fencing of the entire Bruneau River valley would cause consid-
erabl e local opposition fromranchers who need access to water, but agreed
to fence portions of the valley.

(5) Some islands immediately bel ow the dam site woul d be acquired
and could be used for wldlife purposes. Al islands below the dam however,
woul d not be purchased since the project would have little effect on the
islands and some were quite large with farnmi ng operations.

(6) Precautions would be taken to prevent downstream erosion
(IPC 1951).

b. Mtigation Agreements or Requirements
After nuch discussion and negotiation, a signed agreenment resul -
ted anong IPC, IDFG and USFWS on the managenent of lands associated with

the C J. Strike project. Provisions of the agreenent are:

(1) IDFG will rmanage for fish, wldlife and recreational use
all C. J. Strike project |ands owned or controlled by IPC that are not
requi red by the conpany for use.

(2) IDFG will be assigned sufficient water for wildlife manage-
ment purposes.

(3) IDFG may construct and maintain roads, buildings and neke
other capital inprovements as needed to admnister for wildlife.
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(4) IPC will attenpt to purchase Dilley and Stevens Islands be-
fore January 1, 1954, In case of failure to purchase, IPC will pay $1, 000
to USFWS and $500 to IDFG so they may purchase the islands.

(5) Bank protection will be constructed on any islands ten niles
downstream i f serious erosion occurs (MOA 1953).

C. Mtigation Inplenented

The mtigation agreenment created the CJ. Strike WIdlife Manage-
ment Area and allowed IDFG to start a wildlife program The nmanagenment area
consists of 8,400 acres. It serves as a winter and spring area for nigrat-
ing and wintering waterfow. Goose nesting platforns were constructed and

i slands were created by cutting through sand bars and peninsul as (I DFG 1980).

Dilley Island was purchased and is currently part of the Deer Flat refuge
syst em managed by the USFWS (pers. comm |PC).

VI . CURRENT STUDI ES AND PLANNI NG

No studies are underway or pending; nor is further planning being considered.
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APPENDI X A

Study Team

Arch Mer hof f
Signe Sather-Blair
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APPENDIX B

Consultation/Coordination
A. Project Contacts
1. Bureau of Land Management
Bill Ireland
2. 1Idaho Department of Fish and Game
Ralph Pehrson
Gene deReus
Guy Harris
Lloyd Oldenburg
Richard Orcut
Walt Bodie
3. TIdaho Power Company
Larry Wimer

4. U.S. Fish and Wildlife Service

John Wolflin

B. Summary
Dates Agency

Summary

October 1 - November 15, 1983 Bureau of Land Management

p—
|

October November 15, 1983 Idaho Dept. Fish and

Game

October 1

November 15, 1983 Idaho Power Company

October 1 - November 15, 1983 U.S. Fish and Wildlife
Service

K-9

Obtained information

on their involvement

during project plan-

ning and current man-
agement practices.

Obtained information
on past and current
wildlife use in C. J.
Strike area.

Obtained information
on past and current
project operations
and past wildlife
mitigation efforts.

Discussed waterfowl
resources in the proj-
ect area.




APPENDI X C

Conment s

(1) State Agency (IDFG

(2) Federal Agencies (BLM and USFWS5)

(3) Indian Tribes
No formal comments were received

(4 Facility Operator (IPQ

K- 10



IDAHO DEPARTMENT OF |£I’SH AND GAME
600 South Walnut ¢« Box 25
Boise ¢ ldaho ¢ 83707

Decenber 4, 1984

M. John Pal ensky, Director
Division of Fishand Widlife
Bonnevi | | e Power Administration
P. 0. Box 3621

Portland, Oregon 97288

Dear M. Pal ensky:

Thank you for the opportunity to reviewthe Widlife Mtigation Status
Report for the C J. Strike Hydroelectric Project. The |daho
Department of Fish and Game supports the goal of the Northwest Power
Act and the Colunbia River Basin Fish and Wldlife Program"to protect,
mtigate and enhance . . . wildlife to the extent affected by the
devel opnent and operation of any hydroel ectric project of the Colunbia
River andits tributaries.. . .”

This goal may or may not have been achieved at the C. J. Strike
Project; however, the status report denonstrated that considerable
mtigationfor wildlife habitat | osses was acconpl i shed.

Any additional neasures to enhance this project's values for wildlife
coul d be acconplished under the 1953 agreenent anong the |daho Power
Oonlgany, the U S. Fish and WIldlife Service, and the I daho Depart nent
of Fish and Gine.

Sincerely,

i

J M. COnley
Di tor

JMC:BM:db
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) NOV 21 1984

United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Boise District

3948 Development Avenue

IN REPLY Boise. Idaho 83705
REFER TO. 6520

NGV 16 1984

M. John Pal ensky, Director
Attn: M. James Meyer

Division of Fish and Wldlife
Depart nent of Energy

Bonneville Power Adm nistration
Portl and, OR 97208

Dear M. Pal ensky:

This letter is in response to your request for our review of the
report entitled "Wldlife Mgration Status Review' for C. J. Strike

CGenerally, we found the report to be quite informative and provides
background which will be useful to us in our management of the
public lands in this area. W only have two specific points we
would like to address. The first point is in regard to pre and
post project wildlife population estimates. Pre-project estimates
of certain wildlife species provided by the Idaho Departnent of

Fi sh and Gane should be followed by post-project estimates of the
same species. It was also not stated whether the pre-project

popul ations of ducks and geese represented nesting or w ntering
birds. The post-project estimtes are specific to wintering
waterfow with only a qualitative remark on goose production. In
other words the followi ng questions remain unanswered: 1) How was
wat erfow production affected by the project; 2) How were w ntering
wat erf ow popul ations affected by the project; 3) To what extend
(quantified) were the other species affected by the project.

The second point relates to bald eagles and riparian habitat. W
woul d Like to encourage a nore conplete analysis of the pre and
post conditions affecting these two inportant resources. The
report relates to significant Losses of riparian habitat.
Quantification of this loss should be possible from pre-project
aerial photography. Data on bald eagles may be available from
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know edgeabl e persons familiar with this area prior to the

project. Thank you for the opportunity to conment on this report.
W look forward to reviewing similar reports on the other projects
adj oi ning Boise District public lands. W are also interested in

subsequent reports on |loss statements and reconmended mitigation on
t hese projects.

Si ncerely vours,

J. David Brunner
Associate District Manager

cc: US. Fish & WIldlife Service
4620 Overl and Road, Room 209
Boi se, | D 83705
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United States Fish and Wildlife Service

Department of the Interior o s uiding suie 16z

Portland, Oregon 97232

In Reply Refer To: Your Refe rence:

December 11, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer"s letter, we have reviewed the Wildlife Mitiga-
tion Status Report for the C. J. Strike Project in south central ldaho.
The following comments are being provided for inclusion in the final report.

e believe the report is well written and adequately describes the status

of past, present, and proposed wildlife mitigation for the project. Based

on the report"s content it is evident that the construction and operation

of the project resulted in adverse impacts to wildlife resources which have
not been adequately identified. Therefore, the Service recommends that the
Bonneville Power Administration provide funds to conduct an evaluation of
the impacts of the project on wildlife resources.

An evaluation of the project®s impact on wildlife resources should be con-
ducted by a lead resource agency which would then be responsible for coor-
dinating the study with other appropriate agencies. Agencies that should
be involved in such an evaluation include the ldaho Department of Fish and
Game, Bureau of Land Management, and the Fish and Wildlife Service as well
as the ldaho Power Company. The evaluation should include an analysis of

1) immediate land post-construction losses, 2) mitigation actions which
have been implemented, 3) current project area condition;. We recommend
that the evaluation be habitat-based and supported by existing wildlife
population data when available. We suggest that collection of new popu-
lation data be limited and applied only to species of special interest,

i.e. bald eagle.

In conclusion, we believe that the analysis of losses and mitigation needs

should be done as quickly as possible. However, we also recognize that

the mitigation recommendations should be based on a technical assessment
of losses.

Sincerely vyours,

ko

mes W. Teeter
Cling Assistant Regional Director
Habitat Resources
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SNAKE RIVER )

et

IDAHO

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Pcwer Administration
P 0 Box 3621

Portland, OR 97208

Re: PJS
Attn: Mr. James Meyer

De —fieyer:

Herewith are the comments of

ggr ¢

)

;

POWER COMPANY

80X 70 ® BOISE, IDAHO 83707

October 23, 1984

Idaho Power Company regarding the Project

Reports on the "Wildlife Mitigation Status Reviews" for American Falls Dam and

C.Jd. Strike Dam.

LRW:1f

Respectfully,

Larrx:;. Wimer

Fisheries Program
Coordinator




American Falls

Section 111. A. paragraph 2, last sentence;

The power plant has a total installed (nameplate) capacity of 166 92.4
megawatts (ldaho Power Company License for FERC Project 2736).

Section 111. C. paragraph 5, last sentence;

It has a maximom total installed (nameplate) capacity of 106 92.4
megawatts. ..

Section 111. D. 3. general comment;

The Order issuing the License for Project 2736, issued March 31, 1975,
contained the following language regarding the concern of Indian Rights;
" . the proposed hydroelectric project includes only clearly defined
areas downstream of the Replacement Sam, and does not include the dam or
the reservoir. (FERC) records further indicate that nc tribal lands are
included within the boundaries of the proposed hydroelectric project.

"Additionally,. ._.the Applicant has no control over the water releases at
the Replacement Dam, nor car it affect tribes® storage rights in the
reservoir. In short, it is our (FERC) opinion that Project No. 2736

will not affect tribal lands by its operation under the terms of the
License herein." (ldaho Power Company License for FERC project 2736).

Section V. B. paragraph 1, second sentence;
Article 17 makes ldaho Power Company responsible for constructing,
maintaining, and operating reasonable facilities,...

C.J. Strike

Section Ill. a. paragraph 2, second sentence;

It is approximately 120 feet in height, 20 30 feet in width at the top
elevation and 740 675 feet in width at the base.

Section Il1l. a. paragraph 3, first sentence;
The powerhouse, adjacent to the dam, on the south side of the river,
consists of reinforced concrete substructures supporting three semi-
outdoor type 27,500 27,600 kilowatt generators.

Section 11l1. d. (1). paragraph 1, second sentence;

Ihe-resgrveir-ereated-by-the-dam-is-neé-used-fer-live-sterage-purpeses;
except-in-the-upper-two-feet-of-the-reserveir: Although the dam im-

-2-
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pounds a rather large body of water, two reservoir elevation con-
straints limit the project to a daily load shaping operation.
in order to accomodate fish spawning in the reservoir above C.J
Strike Dam ldaho Power Compa in_response to the State of ldaho

Department of Fish and Game, is currently limiting the forebay
fluctuations to not more than one foot during the period of April 15
to June 15 of each year. During the Balance of the year, the fluctu-

ations _are limited to not more than 5 feet due to the project design.

Section 11l. d. (1).. paragraph 1, third sentence;

The use of water for short periods for peaking may reach a maximum of may reach
16,000 12,750 cubic feet per second.



APPENDI X D

Mtigation Instrunents

(1) MOA between IPC, IDFG and USFWS creating C. J. Strike WIldlife Mn-
agenment Area.
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1. THIS AGREDMENT, Made and entersd into this }'_i/_wor W.l,.

1953. by and between IDAHDO POWER COMPANY, a corporution o;;anized existin: under
ard by virtue of the laws of the State of Maine Quly qualiffed and doins business
{n the State of Idaho, hercinafter refer~ed to as "Coupany” and the U § FISH A
VILDLIFE SERVICE, of the United States Department of the Interfor. oy and throngh
its Director, bereimafter referced to ss “Service”. and the TDAHO FISK AND CAME
DIPARDMEFT, a dcpartment of the State of Idaho, by snd throuzh its Dire:tor, herein-
alter referred to as "Department™;

VITKEESETH:

2. VHREAS, the Company, pursuant to license {ssucd by the Pederal Power
Comm.ssion under the Federol Pover ict kas constructed end owns and operstes &
kdroeleztric project on the Snake River Inovn as the C J Strike Rydroelectric Dee
velopment. with & dam across the fnske River in the West Nalf of Section 3§. Township
5 South. R-mre b Past, Boise Meridian. forming a reservolr cxtending up. fver eppeuxie

ot

==tely 32 8128 ou the Snahsw River and 7¢ auiles ob the Biruneau River, for which

LY

eservoir the Company purchesed and presently owms. in addition to the lands lyinc .

delow the pond elevation of 2455 foot. lands )yin: ehove the pond level and horders

in7 the resevvolr. vhich lands, by wirtue of their locatjon »ith respect @ e
reservoir, form an {desl habitat for vpland came dirds and vater fowl. end foir the
ratsing of food for said bdirdlife as well as sites for fish rearing ponds; and

3. WEEREAS, the Pederal Pover Commission in fgsuinc the license o the Compeny
for the construction of the C J Strike Rydroelectric project. provided that the Com-
peny should. end the Company desires to, co-operate with the Service and the Depart- .
sent in order to develop the fish and wildlife in the Snake River in and sdjacest to
the dam and reservoir, and to malke the lands snd waters berein referred to svailable
for the proparation. feedin: and comservotion of Zish and vildlife, and for hunting,
fishinz end otier recreational uses and pwposces by the public, subject to the Com-
pany’s requirepents in the operation of the project;

~ h: WM, THEREFORE, in consideration of the covenants and acreements of the

Ml;‘herﬂ.nconmnd, mwdmﬂluhnmtmtdudw,ddqw ’

ooey

e oy L. e
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(a) 7o perait the Department, subject tu the primary purpose of the o
project. to use all of the lawds wov ovmed or coutrolled by the Coapany, end not other-
wise required for conflicting use by the Compeiyy, acquired fcr reservoir purposes o2 in
conwmction with the C J Strike Project, including that portion of the Nerthwest warter
of tue Southeast (marter (WgsSE) of Section 1u, Tovnship ¢t 3Jouth, Range 5 East, Boise

Meridian, effective as uf the termimatiou of tue presently esisting life casement; said
n—

permission shail be limited by the terms of those persancri farmicg and grei.ong Tesewstiis

now of record affecting eny lands between tbe a5 and 2400 contour, and wi, farming sod

érez.ng leases for the year 1353 cn tiwse lands of the Cuspany locuted ' toe Biunesn
¥Yalle;, and alsn exclusive of tim: certanin garcel of land on the svuil vank of tue Snake
River at or near tos loveridge (or Brunesu) Bridge used by lsssees cf tus Coupan; 88 &
small boat mvoress snd for relsted recreational uses; ssid lands to be used and wanaged
by the Departament for the propagation, feeding and ecunru;tion of fisr., stierfuvl amd
wildlife, snd for hunting, fishiig and other general recrestioual uses b, tinr pubdlic;
{v) T assign to tue Departaent, for uce oo tuc aforessid laud in relse
irg crops, maintaining fish ponds, and other related purposes, sufiicient weter frus the
decreed or sppropristed water rights for lands owned by tm.Coqnu;,- in Bruncau Yelley

_—— Sha Tioomodowmad e § entamma s s pwidad  houvevesr

to seet the Department's requireseuts, provided, hovever, tist the Department saall

the Departze 2ll pay
the assesaments and Operstion and msiutensnce charges for all water oo assijted or weed,
and snall use the vater and water rights so as to prevent their loss by svendunsent,
lapse, ur othervise; and shall inform the Cosipan; 6s scon &8s practicable of the ampoat
of water desired in order that the Cuspery mmy, if it desires, make other srrangeseate
for the vater not reqiired;

() The Department mo/, at 18 on risx, comstruct end msintain oo tbe

" lends covered upder this egreement, any rumis, buildii s, fecces, canmls, d:kws or

Testares Ty for the proper admint tyoticn A€ She £02h, r11211€0s aal

recreational resources of the ares, vith the title to those impicvements cajeole of
being remuved remaining in the State of Idakx:,

A {d) To attemot to purcimse Ollley sad Stevens Isloands on or before
Jenuary 1, 1954, and §a the event of fallure to cowplete such purchase, to provide,
ugon request, fuds to the Uuited States in the maximus amuat of $1,000.00 for
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Dilley Island in Scctions 26, 35 ond 36, Township 2 North, Renze & g-‘:{ Bozse AL
Yie-idian, and to the State of Idaho in the mximrsy amount ¢ $500.00 o Stevens
Island in Section 34, Township 5 South, Range 7 East, Boise Heridian, for use in
meking the purchases of said islands:

(e} After notice and bearing, end upon order of the Pedcral Power
Comission, to construct bank protection facilitice pon ary Fede:ral or State ovned
1slands, vithin a distance of 10 allcs dovnst-can Crom the C J St.ike Dom. that show
si7ns of serious erceion domre resultine from fluctuating vater levels ceused by
operation of sa‘d dmm.

G. THE DEPARTMENT AGEXS:

(s) That In the operation. control and manacemcnt of the project lands
turned over to 1t by the Company, it will operste said lands so as to provide ot all
times the maximam smount of benmefit, enjoyment and use by the genersl public, and
vill allow a substantial portion of said lands and ed;in:cnt resersiir t0 Ye¢ srailsdle
to the pubilic as a huntin; and fishins area during the (eneral opyen seascons;

(b) That 1t will comply with al) federal, state and locel lsws, rules
and reculations with respect to the lands covered by this acreement. including nomiows
weed control;

{c) To mmintatn and use the cultivated lands {n the Bruncs: Valley s
sczordance vith 7ood farming practices, preventing erosion, and rotatin: and fertie
1iz2inz the lands as required;

{4) To relcase the Comparc: from arg' and all claime or liabil .ty for
e damese to burildings, fences, cam.}l, dikes or other structures, coanstiu-ted on
the lands which it 1s permitted to use; cccwrTing a3 ¢ result of flood!r:;, aave
2-tion, seepace. or suwb-irrigating, or othervisc as o resalt of the existence,
operation or use of the rusei~oir.

T. THR SERVICE AGREXS:

{a) That it w111 co-operate sith the Department {n the control and
use of the ba:Lwater lands, in orde: that thc ares shall be developed to the maximum
cdvo’nw_,! for mting, Cishing, and rccreation.

.

C. THZ SMRVICE AND THE DEPARTMENT AGRER:

(s) That any permiseions granted 1m commection vith this agrecmest and
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_ Compony's full use and operation of the Project.

the use of sald lasds, shall be snbject to all the conditicns and te:ms of the
Liccase for the Project, and they speclﬂcanq Tescrve to the licensce, ite
successors or assigms, the rizht to use said lanis and vateis at cll tises and for
arg and all purposes as may be by the Compeny deemed necessary or desirsble for the

9. T COMPANY, THE SERVICE, AND THE DEPARTHENT AGRER:

(2) The Company sholl have. and it beceby reserves, the rizit to grant

mnwemmwmmmﬂwMutwuurmwhtw -
lim ted vays or spproaches for stock vatering purposes, sdject to approvel of the

Departaent as to mmber, location and siszc, and for canals or pipelines for irvigaticn
’——‘

m,mwwwagﬂnuwmqumtmmem:tw
said purposes;
R ———

(b) . That this acrecment shall be subject to the approval erd concur-
rence of the Federal Pover Commission. -
1IN VTIUXSS WNIKPECP, tb-xdmmmmm;\m caused its corporste
name t> be s'hacribed and {ts corpoaate seal to be affixed by its officers, the
Director of the U S Fish and V.ldlife Sexvice hos subscribed his name fci' and on
behalf of the Cervice, and the Director of the Idcho Fish and Jume Departoent bes
stbseribed his name for and on behalf of thelneyart-ent. .

IDARD FOMER COMPANY

- S =
(CORPORATZ G2AL) By =y L et
ATEST:
l‘ \ - :
Sceretery T

.t

o L 7/2¢/S3
o —%ﬁ"ﬁ/

e
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This report addresses only the Idaho portion of the Cabinet Corge
Project. About 99%of the reservoir is in Mntana; that portion was
addressed by the Mntana Department of Fish, Wldlife, and Parks (MDFWP
1984).

I PRQJEC NAVE
Cabi net Corge Hydroelectric Project
1. PRQJIECT OPERATOR

Washi ngton Water Pover Conpany (WAPC)
[11.  PRQIECT DESCRI PTI ON
A, Location and Size

Cabinet Gorge Damis on the Cark Fork River, 26 mles southeast of
Sandpoi nt, I daho. It is about 10 river mles upstream from Pend
Oeille Lake, and I/2 mle dovnstream fromthe Mntana border.

The damis a reinforced concrete arch structure 140 feet high and 375
feet long (MOFWP 1984). The spillway is a concrete overflow section on
the dam it has a capacity of 230,000 cubic feet per second (cfs),

al t hough the highest flow ever recorded was 195,000 cfa (U S. Fish and
WIldlife Service (USFW5 1966). The 4 generators, |ocated in the power
plant 300 feet downstream from the dam have a capacity of 200
megawatts (Federal Power Commi ssion (FPC) 1951).

The total length of the reservoir is 20 mles. |Its total area is 3,200
acres at a full pool elevation of 2,175 feet. About |/2 nmile of the
reservoir is in ldaho. The surface area in ldaho is about 30 acres.

B.  Aut horized Purposes

The project was built and licensed for power production (FPC 1951).

C. Brief Hstory

In 1950, WAPC applied for a license to construct the project (WWPC
1950). License was granted in 1951; construction began that year. In
1952, the reservoir began filling, and the first power was produced
(USFWS 1960).
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D. Oher Pertinent Data
1. Water Level Fluctuation and Timng

peration of the plant is virtually run-of-the-river (WWPC 1950). Wien
power is produced at full capacity, 35,700 cfs are released through the
turbines. During spring flooding, flows often exceed 90,000 cfs.

Proj ect operation causes dai|¥ fluctuations of 6 to 7 feet downstream
(USFWS 1966). Daily and weekly reservoir fluctuations may be up to 2
and 4 feet, respectively, depending on seasonal flows and power
demands.  Maxi mum possi bl e drawdown is about 10 feet. This drawdown is
conducted infrequently to allow daminspections and nai ntenance of a
downstream fish spawning channel. Since 1973, WPC has vol untarily

mai ntai ned a mnimumflow of 3,000 cfs. This flow is maintained except
during inspections or naintenance. (R Wodworth, WAPC, pers.

conmun. ).

2. Land Omership

About 1 mile of reservoir shoreline is in lIdaho. WAPC has ownership or
control of the entire shoreline. Their project |ands also extend a
short distance along the shoreline downstream from the dam In sone

| ocations, WWPC s reservoir shoreline ownership extends wel|l above the
hi gh-water line. Surrounding |ands adjacent to WAPC s | ands are owned
by other private concerns. The nearest public land is the Kaniksu

Nati onal Forest to the north and south; it is within 1.5 mles of the
dam

3. Indian Rights

The Indian rights issue in northern Idaho is conplex and unresol ved at
this time. Tribes and Bands that probably historically hunted and
fished on the lower Cark Fork River include the Coeur d' Alene Tribe,
the Bonners Ferry Band of the Kootenai Tribe, the Spokane Tribe, the
Kalispell Tribe, and the Confederated Salish-Kootenai Tribes of the
Fl at head reservation. Specific tribal rights are unknown at this
time. The Upper Columbia United Tribes (Bonners Ferry Band of

Koot enai, Coeur d' A ene, Spokane, and Kalispell Tribes) began a study
in early Cctober, 1984, to delineate traditional fishing areas and
areas of concern for each tribe. A draft of the study report is
expected in Decenber (J. LeBret, BIA pers. comun.).
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V. WLDLI FE SPECI ES AND HABI TAT ASSESSMENTS

A Pre-construction

The MDFWP researched wildlife in the area of Cabinet CGorge and Noxon
Rapi ds Reservoirs. They docunented the pre-construction existence of
white-tailed and nule deer, elk, black and grizzly bears, nountain
lions, bobcats, river otters, beavers, bald eagles, ospreys, ruffed
grouse, Canada geese, and other waterfow . Mny other wildlife species
were al so present (MDFW 1984).

Al t hough project lands in Idaho differ fromlands considered in

Mont ana, geographic proximty and the sinmlar existence of river,
riparian, and coniferous forest habitats support the inference that
these species occurred in the Idaho portion of the inundated area.
However, habitats in the Idaho portion probably supported |ower
densities of nost species than the densities supported by habitats in
the Mntana portion.

B. Post-construction

The damwas constructed in a narrow, deep canyon. |In |daho, the
project inundated about 30 acres of free-flowing river, riparian, and
upl and habitats. About 1 mile of shoreline was flooded.

About 1/6 mle of the north shore above the damis rock cliffs. Most
of the remai nder of the reservoir shoreline slopes steeply into the
water. Shoreline vegetation is domnated by a m xed-coniferous forest
conprised nostly of hem ock, Douglas fir, larch, and ponderosa pine.
Some poplars are present. A portion of the south shore is adjacent to
a railroad, lacks trees, and is vegetated by grasses and weeds.

No studies or surveys were found that assessed wldlife populations
directly on, or adjacent to, the lIdaho portion of the reservoir.
However, studies are available for the |akes downstream and upstream
Downstream Pend Oreille Lake wildlife was discussed by the USFWS
(1984).

The USFWS (1959) and the MDFWP (1984) assessed wildlife of the Cabinet
Corge and Noxon Rapids reservoirs area. The MDFWP study area is

i mediately upstream from the Idaho portion of Cabinet Gorge
Reservoir. However, differences in habitat quality and types affect
the applicability of their study to Idaho.

The nost conmon gane species by Cabinet Corge Reservoir in Idaho are

white-tailed deer and ruffed grouse (P. Hanna, |DFG pers. commun.).
Bal d eagles concentrate on Pend Oreille Lake during winter.  Numerous
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bal d eagles mgrate and feed along the dark Fork River (R Howard,
USFWB, pers. comun.). Several active osprey nests are downstreamfrom
the dam no nests exist along the Idaho portion of the reservoir.

V. WLDLI FE M TI GATI ON HI STORY

A, Mtigation Requested or Proposed

None.

B. Mtigation Agreenents or Requirenents

In the project license, the FPC (1951) stated that "the Conmi ssion
reserves the right to inpose such reasonable rules and conditions in
the interest of conservation of fish and wildlife a6 may be hereafter
prescribed by the Conm sssion.”

C. Mtigation Inplenmented

None.

VI, CURRENT STUDI ES AND PLANNI NG

MDFWP i s devel opi ng and proposing a |ong-term habitat nmanagenment plan
for WWPC s |ands along the Montana portion of Cabinet Gorge Reservoir.

The Bonneville Power Adm nistration, WWPC and IDFG are entering into a
cooperative agreement for a kokanee hatchery about |/2 mle bel ow
Cabinet Gorge Dam |DFG (1984) predicts the increased kokanee fishery

wi Il increase bald eagle populations wintering on Pend Oreille Lake and
the lower Cark Fork R ver.
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APPENDI X A
STUDY TEAM
| daho Department of Fish and Game

Bob Martin
Arch Mehr hof f
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APPENDIX B
CONSULTATI ON/ COORDI NATI ON
Project Contact6
Washi ngt on Water Power Conpany
Roger Wodworth
| daho Department of Fish and Gane
Kris Moser
Paul Hanna
Jerry Neufeld
Ral ph Pehrson
Lou Nel son
U S. Forest Service

Bob Rainville
Al Kristerson

U S Fish and WIldlife Service

Si gne Sather-Blair
Ri ch Howard

Coeur d' Al ene Tribe

Norris Booth
Ri chard Ml | an

Bonners Ferry Band, Kootenai Tribe
Ken Keller

Spokane Tri be
Ji mLeBr et

Kalispell Tribe
Larry Goodr ow

Conf eder at ed Sal i sh-Kootenai Tri bes

Bill WMat hews
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2.

Montana Departnment of Fish, WIldlife, and Parks
Chris Yde
Marilyn Wod
John Mundi nger
Joe Huston
Sumary
Dat es Agency Sunmary
6 June WAPC, Sent letters requesting contact
us FWS person.
27 June USFS Contacted Panhandl e and Koot enai
of fices.
9 July USFWS Meetings at endangered species and
ecol ogi cal services of fices.
5 August WAPC Sent letter requesting information
frombi ol ogi st.
9 August Coeur d' Alene Called their office.
Tribe
20 August WAPC Received information from biol ogist.
7 Sept enber VWAPC, Mai l ed rough draft of status
Coeur d' Al ene report.
Tribe
19 September  WAPC Recei ved comments regarding rough
draft.
28 Septenber  WAPC Met with biologist; toured the
proj ect.
3 Cct ober Coeur d"Alene Called their office.
Tribe
3 Cct ober Koot enai Called their Bonners Ferry office.
Tribe
3 Cct ober Conf. Salish- Called their office.
Kootenai Tribes
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4 Cct ober Kal i spel | Called their office.

Tri be

4 (Cct ober Conf. Salish- Received call from their office.
Kootenai Tribes

4 Qctober Koot enai Received call fromtheir Bonners
Tri be Ferry Ofice.

5 CQctober Spokane Tribe Called their office.

5 Cctober WAPC Mui | ed second rough draft to

bi ol ogi st .
10 Cct ober WAPC Recei ved comments regarding second

rough draft.
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APPERDIX C

FCRVAL COMMENTS ON CCTCBER 1984 DRAFT REPCRT

State Agency: | DFG

Federal Agenci es: USFWS
USFS (no formal comments received)

Tri bes: Coeur d' Al ene
Kootenai, Bonners Ferry Band (no formal coments

recei ved)
Spokane (no formal comrents received)
Kal i spell (no formal comments received)
Conf. Salish-Kootenai (no formal conments received)

Proj ect Qperator: WAPC
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IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut ¢ Box 25
Boise e Idahoe 83707

December 4, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. O. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

Thank you for the opportunity to review the Wildlife Mitigation Status
Report for the lIdaho portion of the Cabinet Gorge Hydroelectric
Project. The Idaho Department of Fish and Game looks forward to seeing
fulfillment of the Northwest Power Act's and the Columbia River Basin
Fish and Wildlife Program's goal "to protect, mitigate, and enhance . . .
wildlife to the extent affected by th e development and operation of any
hydroelectric project of the Columbia River and its tributaries....”

This goal has not yet been achieved at the Idaho portion of the Cabinet
Gorge Project. The status report demonstrates that no mitigation for
wildlife habitat losses was accomplished. This is understandable,
considering that legal mandates and concerns for wildlife resources
have changed since the project was built.

Although net impacts have not been determined, it is probable that
small impacts to wildlife occurred as a result of the project
inundating 172 mile of free-flowing river and 30 acres of wildlife
habitat. In order to "protect, mitigate, and enhance" wildlife
resources affected by the project, we recommend that the appropriate
parties discuss enhancement measures to improve this project's values
for wildlife. The Idaho Department of Fish and Game commends the
environmental consciousness of the Washington Water Power Company and
looks forward to working with the Company on this project.

Sincerely,

M

erry M. Co
irector

JMC:BM:dp




Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

As requested in Mr. Meyer®s letter, we have

United States

% Department of the Interior

Fish and Wildlife Service

Lloyd 500 Building, Suite 1692
533 N.E. Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

December 11, 1984

reviewed the Wildlife Miti-

gation Status Report for the Cabinet Gorge Project in northern ldaho.

We believe the report is well written and adequately describes the sta-

tus of past, present, and proposed wildlife mitigation for the project.

Sincerely yours,

/James W. Teeter 7
' Assistant Regional Director

Habitat Resources



Division of Planning and Natural Resources
COEUR d’ALENE TRIBE OF IDAHO

Coeur d’Alene Tribal Headquarters
PLUMMER, IDAHO 83851

EMO

1—
o
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Mr. John Palensky, Director
Division of Fish and wildlife
Bonneville Power Administration
P.0. Box 3621

Portland, Oregon 97208

Attn: Mr., James R. Meyer

Concerning:

Wildlife Mitigation Status Reivew for Cabinet George Dam
I11I. D.3. Indian Rights

The Cabinet George Dam lies withih fhe Coeur d'Alene Tribe's
traditional hunting and fishing area, the former of which extended

well beyond Clark Fork, -the latter to include Clark Fork.
Tribal members still hunt and fish in this area, and to the

“extent, -if-afny, that-=the dam has impacted-these resources the

Tribe's rights to take fish and wildlife bave been impacted as
well. : ce—

S

VI. CURRENT STUDIES AND PLANNING

* N . . —

e T R ;
Apparently the mentioned planning_is. going .ahead without refer-
ence to Indian hunting rights, without: any investigation into
those rights and their implicatiops, and~without:any consultation
with interested tribes. Thése. oversights should be corrected.
E A e 2 SEE T

There is no indication, eifher,'that %ge implications to the
resources have been adequately.in¥i gated. The lack of any
mitigation history or pretiﬂu§f§§&dies,5ﬁbgests that such are
needed before rather random-mitigation" is undertaken. Whether
kokanee and/or other fish ang-wildlife introductions constitute
"mitigation" is open to question, for example. Idaho Fish

and Game seems to introduce and hope. I hope mitigation of wild-
life is undertaken with more preliminary study and planning

than seems to be the custom.

James C. Albrecht
Natural Resources
Coeur d'Alene Tribe
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THE WASHINGTON WATER POWER COMPANY

Electric and Natural Gas Service

FRED A. SHIOSAKI
Manager
Environmental Affairs

October 31, 1984

Mr. John Palensky, Director
Division of Fish & Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, CR 97208

ATTN . Mr.. James Meyer

Re: "Wildlife Mitigation Status Review - Cabinet Gorge Hydroelectric
Project, Idaho"

Dear Mr. palensky:

As per Mr. Meyer®s letter of request dated October 19, 1984, my staff has
reviewed the above-referenced document. The information presented in this
status review appears to be correct, as written. The Washinton Water
Power Company has no substantive comments on the content of this report.

As always, WWP is willing to discuss any present-day environmental issues
and work with responsible agencies, organizations, and individuals to
further the environmental values of this project, consistent with its
established purpose.

red A. Shiosaki

RDW:kmc
cc: M. Montgomery (NPPC)
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WIldlifeMtigation Status Report

| DAHO FALLS HYDROELECTRI C PRQJECT

Final Report

Prepared by:

R C Mrtin
L. A Hehrhoff

| daho Department of Fish and Game
Jerry M Conley, Director

Funded by the Bonneville Power Adm nistration
Division of Fish and Wldlife
under agreenent nunber 83-478D
in conpliance with
Nor t hwest Power Planning Council's
Col unbia River Basin Fish and Wldlife Program

Boi se, |daho
Decenber 1984
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. PRQJECT NAMVE

| daho Fal | s Hydroel ectic Project
I PROJIECT OPERATOR

Gty of Idaho Falls (City)

[11.  PRQIECT DESCRI PTI ON

A, Location and Size

The project consists of 3 power plants on a 7-mle reach of the Snake
River. The City plant is in downtown |daho Falls, Idaho. The Upper

plant is 5 mles upstreamfromthe Cty plant. The Lover plant is 2

mles downstreamfromthe Gty plant.

The Upper site has 2 danms. Damno. 1 is a concrete and earthfill
structure 23 feet high and 600 feet long. It is across the east
channel of the river. It has one 30-inch-square sluice gate and two
150-foot by 10-foot pelican gates. The nmaxi mum capacity of flood flow
is 61,000 cubic feet per second (cfs). Damno. 2 is a concrete and
earth-fill structure 33 feet high and 470 feet long. It is across the
vest channel of the river, about 1,800 feet downstream from damno. 1.
It has one 40-foot by I|l-foot pelican gate (Federal Energy Regul atory
Conmi ssion (FERC) 1979). The powerhouse is an integral part of the
dam and contains an 8,000 kilowatt generator.

The Upper dams, at elevation 4,734.7 feet, inpound a reservoir 2 niles
long, with a normal surface area of about 100 acres (FERC 1979).

The Gty damis a concrete diversion dam 30 feet high and 1,970 feet
long. It contains a 40-foot by 5-foot Bascule gate by a trashrack and
a 20-foot by 5-foot Bascul e gate adjacent to the pouerhouse. The
maxi mum f | ood di scharge capacity over the damis 75,000 cfs. The
power house is about 500 feet downstreamfrom the dam but adjacent to
an island which effectively increases the length of the dam (FERQ
1979). It contains an 8,000 kilovatt generator.

The City dam at elevation 4,694.7 feet, inpounds a reservoir about 1
mle long, with a nornal surface area of about 50 acres (FERC 1979).

The Lover site consists of a 930-foot-long concrete dam across the west
channel of the river, and a spillway across the east channel containing
ei ght 20-foot by 14-foot radial gates, a 42-foot by 12-foot pelican
gate, an ol d powerhouse and a new powerhouse. The old powerhouse
contains tvo 1,500 kilowatt generators (FERC 1979). The new power house
contains one 8,000 kilowatt generator.
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The Lover damand spillway at elevation 4,674.5, inpound a reservoir
about 2 mles long, with a normal surface area of about 100 acres (FERC
1979).

Col l ectively, the Upper, Gty, and Lower power plants have a capacity
of 27 megawatts. The total length of the reservoirs is about 5 mles.
The total surface area is about 250 acres.

B. Authorized Purposes

The project was authorized for power production (FERC 1979).
C. Brief Hstory

The City plant and diversion damwere built in 1913. The Upper plant
and dans were built during the 1930s. The Lower plant and dam were
built in 1946. None of the plants were licensed in 1976 when the Teton
Dam fl ood damaged 2 of the hydroel ectric devel opments, rendering them

I noper abl e.

In 1978, the City filed an application to reconstruct the
3 devel opnents. License was granted in 1979. Construction was
conpleted in 1982.

D. Qher Pertinent Data
1. Water level fluctuation and timng

Qperation of the 3 devel opnents is run-of-the-river. From 1928 to
1972, low flows averaged 3,354 cfs during Cctober. Peak flows averaged
11,337 cfs during May. Maximum flow through the turbines is 6,000 cfs
(City 1978). Reservoir storage capacities for the Upper, Cty, and
Lower dans are 800, 400, and 800 acre-feet, respectively (FERC 1979).

2. Land Ownership

The City owns or controls the shoreline of the reservoirs. Lands
adjacent to City lands are privately owned, except for snmall parcels of
| daho Department of H ghways | and.

3. Indian Rights
The Gty hydroel ectric devel opnents are within the ancestral hunting
area of the Shoshone-Bannock Tribes. To date, they have not clained

any rights or voiced any interest in wldlife associated with the
proj ect.
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I'V. WLDOLI FE SPEQ ES AND HABI TAT ASSESSMENTS
A Pre-construction

There were no studies that quantified wildlife populations before the
devel opnents were built. Hstorically, the upper mainstem Snake River
supported a diversity and abundance of riparian vegetation and
wildlife. However, the habitats and wildlife populations in Idaho
Falls were adversely inpacted before the power plants and dans were
built. In 1884, the first canal systemwas built to support irrigated
agriculture by ldaho Falls. The City and Lower plants are within the
current city limts. The Upper plant is 1.5 mles north of the city
limts. \Wen the Gty plant was built in 1913, the city popul ation was
nmore than 5,000 people. Wen the Lower plant was built in 1946, the
popul ation exceeded 17,000 people (Marker 1975).

B. Post-construction

The Gty assessed the existing vegetation and wildlife species at their
3 sites. Wody vegetation at the Gty and Lower plants is
predonmnantly willows, cottonwoods, Ut ah juniper, blue spruce, elns,
and Russian olive. The Gty plant's |awn grasses are dom nated by

bl uegrass. Cheat grass and crested wheatgrass are conmon by the Lower
plant (Cty 1978)

The nore rural Upper plant area contains nmainly native species and
exhibits a distinct heterogeneity, with 5 distinct microhabitats
There is an extensive sagebrush-grassland dom nated by big sagebrush
and rabbitbrush over a ground cover of wheatgrasses, fescues, and
grama. There are smaller areas of juniper woodl and, and a riparian
area of willows. The river-scoured basalts near the shoreline support
sparse willows and lichens, and there is an area near the south end of
the island at the Upper plant that supports a community dom nated by
el ms and bl uegrasses (City 1978)

Forty manmal species were reported as known or expected to inhabit or
visit any of the 3 pwer plant areas. Species observed included the
coyote, beaver, nuskrat, and nountain cottontail (Gty 1978).

There were 217 bird species reported as known or expected to use one or
more of the 3 power plant areas at sone time during the year. During
the study, 54 species were observed. Nesting species included the
Canada goose, mallard, American kestrel, rock dove, mourning dove,

great horned ow, |ong-eared ow, black-billed magpie, sage thrasher
red-vinged blackbird, northern oriole, and others. Mst nesting
activity was by the Upper plant (Gty 1978)
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Bal d eagles are present during winter, prinarily along the Upper
reservoir. This area could potentially support nesting ospreys (R
Jones, U S. Bureau of Land Managenent, pers. conmun.).

V. WLDLIFE M TI GATI ON HI STORY

Pl anni ng and construction of the original Idaho Falls hydroelectric
devel opments occurred prior to the time formal, conprehensive inpact
assessments were required by Iav.

A. Mtigation Requested or Proposed

None

B. Mtigation Agreenents or Requirenents

The 1979 license requires the Gty to be responsible for the
construction, maintenance, and operation of such reasonable facilities
and project nodifications as nay be ordered by the FERC for the
conservation and devel opment of fish and wildlife resources (FERC
1979:  Article 15).

The 1979 license requires the city to permt the United States or its
desi gnated agency to construct or inprove fish and wildlife facilities
on Gty lands (FERC 1979: Article 16)

The 1979 license requires the Gty to consult and cooperate with the
U S Fish and Wldlife Service and other appropriate federal, state
and | ocal agencies for the protection and enhancement of the natura
resources and val ues of the project area (FERC 1979: Article 48).

C. Mtigation Inplenented

None

VI. CURRENT STUDI ES AND PLANNI NG

None

M 4



VI1.  REFERENCES CI TED

City of ldaho Falls. 1978. Idaho Falls hydroelectric project:
application for |license.

Federal Energy Regulatory Commssion. 1979. Oder issuing |icense
(major): project no. 2842,

Marker, J.L. 1975. ldaho Falls. Idaho Bicentennial Review, |daho
Bi cent enni al Conmi ssion. MG nnis Publishing Conpany, Boise.

M5




APPENDI CES

M 6




APPENDIX A
STUDY TEAM
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APPEND X B
CONSULTATI ON/ COORDI NATI ON
Project Contacts
Gty of ldaho Falls

Steve Harrison
Jeff Paine

U S. Bureau of Land Managenent
Bob Jones
US. Fish and WIidlife Service

Si gne Sat her-Bl air
Rich Howard

Shoshone- Bannock Tri bes
Jack Ross

Dan Chri st opherson
Dave Lundgren

| daho Department of Fish and Game

Tracy Trent
Justi n Nader man
Ral ph Pehrson

Lou Nel son
Sunmary
Dat es Agency Summary

6 June Al Sent letter requesting contact
person(s).

9 July USFW8 Meeting at endangered species office.

17 July Gty Meeting at Electric Light Division
of fice.

17 July | DFG Meeting at regional office.
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18 July

25 July

11 Cctober
18 Cctober

22-25 Cct.

25 Cctober

Sho- Ban
Tri bes
Sho- Ban

Gty
Gty

| DFG

USBLM

Meeting at Fort Hall.
Sent letter requesting statenment of
rights and interests.
Mai | ed rough draft of status report.

Recei ved comrents regarding rough
draft.

Di scussed project with region.
Toured the project.

Di scussed project with biologist.
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APPENDI X C

FORVAL COWENTS ON November 1984 DRAFT REPORT

State Agency:

Feder a

Tri bes:

Proj ect

Agenci es:

Operator:

| DFG

USFW8
USBLM (no formal coments received)

Shoshone- Bannock (no formal comments recei ved)

Cty of Idaho Falls (no formal comments received)
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IDAHO DEPARTMENT OF IfiSH AND GAME
600 South Walnut ¢ Box 25
Boise e Idaho e 83707

December 4, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, Oregon 97208

Dear Mr. Palensky:

Thank you for the opportunity to review the Wildlife Mitigation Status
Report for the Idaho Falls Hydroelectric Project. The Idaho Department
of Fish and Game supports the goal of the Northwest Poner Act and the
Columbia River Basin Fish and Wildlife Program "to protect, mitigate,
and enhance...wildlife to the extent affected by the development and
operation of any hydroelectric project of the Columbia River and its
tributaries...."”

This project inundated five miles of free-flowing river, with three of
the miles being in an urban setting. The net impacts on wildlife are
unknown at this time, but they are probably small. Measures to enhance
this project's values for wildlife could probably be accomplished under
the City's existing Federal Energy Regulatory Commission license.

Sincerely,

Jexry M. Conley
D tor

JMC:BM:db




United States Fish and Wildlife Service
Department Of the |nteri0r Lloyd 500 Building Suite 1692

500 N.E. Multnomah Street
Portland, Oregon 97232

In Reply Refer To: Your Reference:

December 11, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
Attention: James Meyer

P.0. Box 3621

Portland, Oregon 97208

Dear Hr. Palensky:

As requested in lir. Meyer"s letter, we have reviewed the Wildlife Miti-
gation Status Report for the ldaho Falls Project in eastern ldaho.

We believe the report is well written and adequately describes the status
of past, present, and proposed wildlife mitigation for the project. We
have only one general comment. The description for post-construction con-
ditions identifies several mammal species and many bird species as being
present in the project vicinity. Ye believe it is appropriate to note iIn
the pre-construction discussion that similar species composition likely
existed prior to the project and probably in greater abundance.

Sincerely yours,

2 & James W. Teeter
“HineAssistant Regional Director
Habitat Resources

(W%
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. PROJECT NAME
Post Falls Hydroelectric Project
1. PROJECT OPERATOR

The Vshi ngton Water Power Conpany
1. PRQIECT DESCRI PTI ON

a. Location and Size

The Post Falls Hydroelectric Project consists of three dans and a

power house |ocated on the Spokane River in Kootenai County, |daho, five niles
west of Coeur d' Alene, ldaho, and 20 mles east of Spokane, Washington. It
is nine mles downstreamfromthe natural outlet of Coeur d" A ene Lake which

is considered part of the project's reservoir. The entire |ake upstream from
the project covers approximtely 48,6000 surface acres

The powerhouse dam on the mddle channel is a concrete gravity dam 215 feet

long and 64 feet high. It contains six gates and six steel penstocks, and
forms the east wall of the powerhouse. The spillway dam across the south
channel is also a concrete gravity structure. It is 127 feet long and 25

feet high and contains six 6 x 13" wooden sluice gates. The spillway dam
across the north channel is an L-shaped structure of gates and piers, 431
feet long and up to 31 feet high. The piers are concrete and the gates are
steel. There is a 100x 14" rolling sector gate, seven 21'x 12' taintor
gates and one 12'x 12' taintor gate.

Power is produced by six generators, each driven by two Francis turbines.
Five of the generators are rated at 2,250 kilowatts each and one is rated
at 3,500 kilowatts. Dependable capacity is estimted at 10.5 negawatts
(WAPC 1980).

b. Authorized Purposes

The project was built to produce hydroelectric energy before passage
of the Federal Power Act of 1920, the Flood Control Act of 1950 or other per-
tinent legislation. The project was not licensed by the federal governnent
until July 22, 1981, when it was included in a license previously granted the
Washi ngton Water Power Conpany (WAWPC) under the Federal Power Act for four
other projects on the Spokane River (pers. conm WWPC).

c. Brief Hstory

The first damwas constructed in the north channel during the 1870's.
Three nore dans were later constructed in each of the channels in 1886 and 1887.
Reconstruction of these danms to produce hydroelectric power began in 1904. Three
generators began produci ng power in 1906, a fourth in 1907, and a fifth in 1908.
The powerhouse originally was built to take six generators, but the sixth wasn't
installed until 1980 (WAPC 1983).

N-|




d. Qher Pertinent Data
(1) Water Level Fluctuation and Timng

The pre-project surface elevation of Coeur d A ene Lake during
the summer period was about 2,120 feet above nean sea level. Lake surface
area at this time was an estimted 26,000 acres. After construction, the sur-
face level was raised to 2,126.5 feet increasing surface area to about 33,000
acres during the summer. In 1941, it was raised again to the current summer
level of 2,128 feet, creating about 48,000 surface acres of water. However
the natural high water elevation in the lake has not been affected by the proj-
ect operations.

Spring runoff is stored in Coeur d' Al ene Lake and drafted to provide w nter
peaking power. Since the 1940's the |ake has been drawn down to 2,126.5 feet
right after the peak of spring runoff to hasten the drying out of agricultura
| and near the | ake (WWPC 1983). Recently WAPC has been trying to elininate
the spring drawdown to avoid adverse effects along the |ake's shoreline. In
1984 the drawdown was only six inches instead of the historic drawdown of 18
inches. The WAPC pl ans to continue reducing the degree of drawdown (pers.
comm WAPC)

(2) Land Ownership

Lands surroundi ng Coeur d' Al ene Lake are a conplex maze of pri-
vate, county, state, federal and tribal ownerships. In 1912 WAPC paid $7, 800
($1.25 an acre) to the Coeur d Alene Tribe for pernission to inundate reserva-
tion land. The permt was granted by the Secretary of the Interior. The Coeur
d" Alene Tribe and the Departnent of the Interior contend that the tribe ows a
portion of the lake bed and is thereby entitled, under a provision of the Fed-
eral Power Act, to a payment of rent fromthe conpany. The Federal Energy
Regul atory Commi ssion agreed to give the matter a full hearing (pers. comm
WAPC).  According to recent correspondence from a tribal representative, the
FERC hearing was held and ownership established (Appendix C. The shoreline
is principally in private ownership.

(3) Indian R ghts

According to a spokesperson fromthe Coeur d Alene Tribe, it
is doubtful the tribe was involved in project planning or inplenentation. The
tribe does, however, have a great deal of interest in the effects of project
construction and operation. The Indian tribal groups have asserted clains to
portions of the |ake bed and banks, and have retained a horizontal hunting,
fishing, and gathering rights along with rights to habitat to support those
resources (Appendix Q).

V. WLDLIFE SPECIES AND HABI TAT ASSESSMENTS
a. Pre-construction
The existence of studies which effectively docunment pre-construction
conditions is questionable. Some sources indicate nore are available (pers.
coom WAPC and IDFG. Qhers suggest substantial information mght be researched

N-2



(pers . commJanes Al brecht). The utility of unresearched information nust
awai t additional study. No attenpt was made to gauge the inpact of the ori-
ginal construction or the subsequent raising of the |ake water |evel.

b.  Post-construction

According to Al brecht (Appendix C, the effect of the Post Falls
Project was to submerge the lake's contiguous marshes and neadows for nore
extended periods or permanently, causing significant inpacts to aquatic,
marsh, and meadow areas. It is also possible that raising the level of
Coeur d' Alene Lake in the 1940's had sone positive effects on wildlife. The
lands flooded mght have served largely as hayfields, tenporary wetlands, or
both. According to IDFG they may have supported little wildlife while the
flooding created new riparian habitat that is used by waterfow and other wild-
l'ife species.

The dom nant vegetation around Coeur d' Alene Lake and the upper Spokane River
is coniferous forest (WWC 1980). Douglas-fir, western larch and ponderosa

pine are abundant around the lake. Mst of the land along the Spokane River
has been deforested. What remains is primarily ponderosa pine and shrubs.

Elk, white-tailed deer, nule deer, and black bear are common. Cougar and
nmoose are present but uncommon. Qspreys are common with many nesting around
the lake. Adult birds start mgrating to their wintering grounds in late
Septenber and start returning in md-Mrch. There are approximately 40-70 bald
eagles present in late fall to early winter to feed on spawned-out kokanee in
Wl f Lodge Bay. Mbst depart by the end of January. \Waterfow are abundant
and upland gane birds present in the area include forest grouse, quail, and
pheasant .

V.  WLDLIFE MTIGATION H STORY

Planning and construction of the Post Falls Project occurred prior to the
time formal, conprehensive assessments and nitigation were required by |aw

a. Mtigation Requested or Proposed
No mtigation has been formally requested or proposed (pers. comm
WAPC and | DFG). However, in 1972 |DFG proposed installing dikes and water
control gates to maintain water levels in tributary |akes (Thonpson, Swan,
Ki | arhey, and H dden Lakes) during the wi nter when Coeur d' A ene Lake is
| owered for power generation.

b. Mtigation Agreenents or Requirenents
None (pers. comm WAPC and |DFG.
c. Mtigation Inplenented
No mitigation has been fornally inplenmented. However, despite poten-
tial dimnution of power production, WAPC in 1972 supported an |DFG proposal

to stabilize water levels in shallow marshes and |akes tributary to Coeur
d" Alene River (IDFG 1971, WAPC 1972). The IDFG received a formal appropriation
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fromthe State Departnent of Water Resources for the water used; WWC acqui es-

ence to the proposed appropriation was consi dered significant support by |IDFG
(pers. comm |DFGQ.

WAPC al so | eases to |IDFG without charge 275 acres on Round Lake adjacent to
the St. Joe River. This land is managed for waterfow habitat and as a pub-
lic hunting area. This lease has been in effect since May 1956. It has an

indefinite term but may be cancelled by either party within six nonths notice
(pers. comm WAPC and | DFG.

VI, CURRENT STUDI ES AND PLANNI NG
The tribe has requested the Bureau of Indian Affairs transfer funds to
University of Idaho Cooperative WIldlife Research Unit to provide the tribe

technical assistance in responding to the wildlife provisions of the Power
Council's Fish and Wldlife Program (pers. conm  Coeur d" Al ene Tribe).
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VIl. REFERENCES CI TED

| daho Departnent of Fish and Game. 1971, Letter to Washington Water Power
Company proposing water |evel stabilization on tributary |akes and narshes
of the St. Joe River. January 19, 1972.

Washi ngt on \ter Power Conpany. 1972. Letter to ldaho Department of Fish
and Ganme - acquiesing to proposed stabilization of marsh and | ake water

levels.  January 19, 1972.
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status report. Cctober 25, 1983.
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APPENDI X A

Study Team

Ed Chaney
Si gne Sather-Blair
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APPENDI X B

Consul t ati on/ Coor di nati on
A, Project Contacts
1. Coeur d' Alene Tribe
Ruth Ray
2. ldaho Departnment of Fish & Gane

Paul Hanna
Jerry Neufeld

3. Washington Water Power Conpany

Allen OKelly
Roger Wbodwort h

4, U S Fish and Wldlife Service
Dan Herrig

John Wl flin
Si gne Sather-Blair

B. Summary
Dat es Agency Sunmary

Cctober 1 - Novenber 15, 1983 Coeur d' Alene Indian Tribe bt ai ned information
on their involvenent
during project planning

Cctober 1 - Novenber 15, 1983 | daho Dept. Fish and (ot ai ned information
Game - Region 1 on past and current
wildlife use on Coeur
d' Al ene Lake.
Cctober 1 - Novenber 15, 1983 Washi ngton \Water Power ot ai ned information
Conpany on past and current

proj ect operations
and past wildlife
mtigation efforts.

Cctober 1 - Novenber 15, 1983 U S. Fish and Wldlife D scussed waterfow
Service resources in the proj-
ect area.
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APPENDI X C

Comment s

State Agencies (IDFGQ
Federal Agencies (USFWS)
Tribes (Coeur d' A ene Tribe)

Facility Operator (W\PC)
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IDAHO DEPARTMENT OF FISH AND GAME
600 South Walnut. Box 25
Boise-ldaho-83707

October 5, 1984

Mr. John Palensky, Director
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, Oregon 97208

Attention: Mr. James Meyer
Dear John:

Thank you for the opportunity to review the “Wildlife Mitigation
Status Review” for Post Falls Hydroelectric Project. The report
appears to be an accurate description of the wildlife mitigation
at the project.

The project inundated nine miles of the Spokane River and
increased the summer pool surface area of Coeur d'Alene Lake by
22,000 acres. The net impacts on wildlife are unknown at this
time.

Instead of a study to assess the net impacts on wildlife, we
recommend that the appropriate parties, including, but not
limited to, Washington Water Power Company, Coeur d'Alene Tribe,
U. S. Fish and Wildlife Service, and the Ildaho Department of
Fish and Game, confer and attempt to reach a concensus on
wildlife mitigation objectives for the Post Falls Hydroelectric
Project.

Sincerely,

Jerty M. Coni
D@ec‘ror

JMC:RM:db

* EQUAL OPPORTUNITY EMPLOYER -
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Mr. John Palensky, Director T :
Division of Fish and Wildlife fac 1
Bonneville Power Administratfon sE ! '
Attention: James Meyer . REVIEW  CMANDLE X DRATT
P.0. Box 3621 Foe Desg

Portland, Oregon 97208
Dear Wr. Palensky:

As requested in Mr. Meyer"s letter,we have reviewed the Wildlife Mitigation

Status Report for the Post Falls Dam Project in northern ldaho. The following

comments are being provided for inclusion in the final report.

We believe the report is well written and adequately describes the status of
past, present, and proposed wildlife mitigation for the project. Based on
the report"s content it is evident that the construction and operation of the
project resulted in adverse impacts to wildlife resources which have not been
adequately identified. Therefore, the Service recommends that the Bonneville
Power Administration provide funds to conduct an evaluation of the impacts of
the project on wildlife resources.

An evaluation of the project"s impact on wildlife resources should be conducted

by a lead resource agency which would then be responsible for coordinating the
study with other appropriate agencies. Agencies that should be involved in such

an evaluation include the Ildaho Department of Fish and Game, Fish and Wildlife

Service,the Nez Perce Indian Tribe, and the Washington Water and Power Company.
The evaluation should include an evaluation of 1) pre-construction wildlife
habitat conditions, 2)mitigation actions which have been implemented, and 3)
current project area habitat conditions. We recommend that the evaluation be

habitat-based and supported by existing wildlife population data when available.

We suggest that collection of new population data be limited and applied only
to species of special interest, i.e. bald eagle.

In conclusion, we believe that the analysis of losses and mitigation needs
should be done as quickly as possible. However, we also recognize that the

mitigation recommendations should be based on a technical assessment of losses.

Sincerely yours,

origine- sSigned by
J W Teeter

James W. Teeter

Acting Assistant Regional Director
RECEWED Habitat Resources

cc: ES Boise Field

BFO/R.Giger:plm

JAN 25 1985

BOISE FIELD OFFICE N-10
US.FWS

Mol

1UIY

as 09 <1

Jrefg  § aubig

ONLLIN DAL



0CT 02 1984
28 Septenfer 1984

M. John Pal ensky, Director
Dvision of Fishand Widlife
Bonnevi | | e Power Admini stration
P.0 Box 362l

Portland, Oregon 97208

Attn: M. Janes Meyer

Re: Project Report on the "WIldlife Mtigation Status
Review' for Post Falls Dam prepared by the U S.
Fish and Wldlife Service.

Ceneral  Comment s

Wiile a nunber of criticisms of the "Project Report on the
"Wldlife Mtigation Status Review' for Post Falls Danl' are
made below, | find it surprising that Bonneville has submt-

ted Ed Chaney's report unchanged as its Status Review. In a

| ong discussion with Ed Chaney | gathered that the BPA's back-
ing and shifting on the purposes to be served by the Revi ew,

and on the definition of tasks to be performed, made conpe-

tent execution so unlikely that he (Ed Chaney) withdrew entirely
fromfurther work on the project. My comments thus in no way
are intended to reflect adversely on M. Chaney's work or com
pet ence.

Sections not comented on bel ow are not subject to evaluation
by ne at this tine, so that [ ack of coment does not in any way
nmean agreement as to their correctness.

Speci fic Comments
[11 d. (1) Water level fluctuation and tining

There is a significant omssion in this section. Wile the nat-
ural high water elevation in the Lake nay not have been affected
by the Post Falls Dem Project and its operations, the effect of
the damis to retain water, and thereby subnmerge the contiguous
mar shes and neadows, over several nonths rather than only during
the spring and early sunmer runoff period, and to permanently
subnerge the area lying bel ow 226.5 feet. Both of these effects
have had significant direct inpacts on the aquatic, marsh, and
meadow habitat for fish and wldlifethroughout the submerged area,
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and significant indirect effects on both fish and wildlife throughout
t he Lake--River systemand the adjacent |ands.

[11. d. (2) Land ownership

The FERC hearing referred to has been held, and a determ nation was
made that the Coeur D Alene Tribe owns the beds and banks of Lake
Coeur d' Alene and the St, Joe River within the Coeur d' Al ene Indian
Reservation--about one-third of the present Lake and 519 niles of
the River. Wthin this area, the Tribe has sued to regain Heyburn
State Park, which includes nuch of the Lake's southern shoreline,
because land therein has been |eased to private interests, in viola-
tion of the deed, and because the conveyance was made without the
consent of the Tribe (by the Dept. of the Interior) in violation of
the treaty with the Tribe, and wthout just conpensation.

I11. d. (3) Indian rights

The statement that the Tribe has " . . . not asserted claims that in-

volve wildlife or wildlife habitat." is absolutely untrue. The Tribe

has retained its aboriginal hunting, fishing, and gathering rights

t hroughout its 4,000, 000 acre aboriginal area; in the northern portion
of the original reservation (containing all of Lake Coeur d'Alene

and half the Spokane River to the Idaho State line) ceded in 1889;

and of course within the present Reservation boundaries. These rights
of course include rights to habitat to support such fish and wildlife

(Eoldt 11), and they have been very significantly inpacted by the con
struction and operation of Post Falls Dam

V. W ldlife Species Habitat Assessnent
a. Pre-construction

The statenment that: "No studies are avail abl e whi ch document pre-con-
struction conditions (pers. com. W\WPC IDFG." is not correct. There
is: "A Report by J. C Stevens of the CGeol ogi cal Survey Regarding the
Physi cal Effects on Lake Coeur d' Alene of the Qperation of the Washing-
ton Water Power Damat Post Falls, Dec. 24, 1909.", copies of which were
filed in the FERC hearing on Post Falls Damreferred to above. That
report refers to a map presumably in WAWPC files and apparently includ-
ing considerable detail, which along with the report itself would pro-
vide an excel | ent basis for ascertaining pre-construction conditions.
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John Varley, long with the USFWs in this area, estimates that there is
a wealth of information avail able to pre-construction conditions that
could be turned up by a conpetent archivist for about $25,000. I, nyself,
incidental to other work, have in only nine nonths with the Tribe com
piled a long, promsing list of sources and references to be searched
and checked--shoul d fundi ng ever becone abailable for such work, WAPC s
and | DFG s unawar eness constitutes sel f-serving and cul pabl e, ignorance,

if true.

b. Post-construction

Wiile the statenent "Raising the | evel of Coeur d' Al ene Lake in the
1940's may have had some positive effects on wildlife." could be true
for some linted areas, it cannot possibly be true in total. Sone 22, 000
acres of primarily nmarsh and neadow now subnerged and nostly lying wth-
in the southern one-third of the Lake, which in turn [ies within the
Coeur d' Al ene Reservation, have been affected. The marshes and meadows
were significant hunting and gathering areas for the Tribe. The report
of J. C Stevens, cited above, specifically covered these areas and found
them *too wet and poorly drained to be useful for hayfields--in exact
refutation of the statement: "The | ands fl ooded probably were prinarily
hayfields, . . ." in the Status Report. There has, of course, been a
growi ng recognition since the time of Stevens" report that marshl ands
and reparian meadows are anong the rechest of habitats for wildlife and
are generally nore productive than agricultural |ands.

Lenss Calfiedy

J James C. Albrecht

Nat ural Resources
Coeur d *Alene Tribe

CC:
J. Chrisman, Northwest Power Pl anni ng Council
M Mont gonery, Northwest Power Pl anning Council (Idaho)
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‘ & THE WASHINGTON WATER POWER COMPANY
Electric and N atural Gas Service

P.O. BOX 3727 . SPOKANE WASHINGTON 99220 . (509)489-0500

FRED A. SHIOSAKI

~ Maneger )
Environmental Affairs

September 18, 1984

Mr. John Palensky, Manager
Division of Fish and Wildlife
Bonneville Power Administration
P. 0. Box 3621

Portland, OR 97208

Attn: Mr. James Meyer

Re: "Wildlife Mitigation Status Review - Post Falls Dam"

Dear Mr. Palensky:

As per Mr. Meyer®s letter of request dated September 14, 1984, my staff has
reviewed the above-referenced document. This letter expresses The Washington
Water Power Company®s few comments concerning the report.

As is noted at the page 2,ltem 111-d-(2) discussion of contentions over land
ownership and rent entitlements, the Federal Energy Regulatory Commission

agreed to give the matter full hearing. This issue has advanced through
regulatory and judicial processes since the text of this report was first

prepared in 1983. The matter has recently been returned to FERC for recon-
sideration.

The discussion of Indian rights at page 2, Item Il11-d-(3) generally states
the interests of the Coeur d"Alene Tribe and notes that no claims involving
wildlife have been asserted. The usefulness of this section of the report
would be improved by clearly stating whether or not the Tribe has any
legally established treaty rights pertinent to wildlife and, if so, explain-
ing and documenting the extent of such rights.

The statement at page 3, Item V concerning legal requirements at the time

of project construction is essentially correct. However, the opportunity
to fully address environmental issues associated with the Post Falls Project
was provided during the recent federal licensing of the Project. Concern
for some wildlife (specifically nesting waterfowl and shorebirds) was

among the few environmental issues expressed during that process. WWP

is addressing this concern by reducing the degree of spring season draw-
down as is discussed a page 2, Item 111-d-(1) of the report.
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Page Two
September 18, 1984

There have been recent telephone contacts and written correspondence on the
report which are not yet cited in the reference section or listed under
Appendix B, Consultation/Coordination. Also, at least three persons were
involved in the research and authorship of this document. In addition to
identifying the study team by names, the completeness of the document would
be enhanced with concise summaries of each researcher®s affiliation and

backgr ound.

Finally, the statement concerning a proposed fishery study presented on
page 4, Item VIl is inappropriate. This area of discussion is not pertinent
to the subject of this report and is incomplete insofar as the numerous
fishery studies conducted, ongoing, or planned for Coeur d"Alene Lake are
not identified. This section would be more useful if a brief summary of
wildlife-related studies andmanagernentcompleted, in progress, or planned
for the general project area had been provided.

As you are aware from WWP"s comments on similar reports, we are convinced
century-old impacts cannot realistically be assessed. Therefore, we do

not support continued expenditure of ratepayer dollars in efforts to develop
retroactive wildlife mitigation programs. Nonetheless, WWP is always

willing to discuss any present-day environmental issues and work with
responsible agencies, organizations, and individuals to further the
environmental values of this project, consistent with its established

purpose.

Silyferely,
4 4 -
Qerd%iosa i

Manager
Environmental Affairs

RDW:kmc
cc: M. Montgomery (NPPC)
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APPENDI X D

Mtigation Instruments

No mitigation has been inplemented for this project.
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