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CHAPTER I
A PARTY IN SEARCH OF SALVATION

For three presidentlal terms the Federalist party
claimed status as a majority party, but its staf fell as that
of Jefferson and the RBepublicans rose, Jefferson made an
early bid for power in the election of 1796 but lost to John
Adams by the close electoral vote of seventy-one to sixty-
eight and had to settle for the Vice~Presidency., During the
four years that followed, Jefferson and his colleagues
continued to build their party'!s strength, and thelr work
bore frult in the election of 1800 with a Republican victory.

The Federalists were appalled., Only trickery could have
given Jefferson's party the election. John lLowell, a
Federalist lawyer and Judge of Massachusetts, felt that the
people of the nation had been "impelled by motives and
feelings, which in a free government will ever be fatal to
any honest and honourable administration.” The people had
been "decelived, cajoled, and corrupted by an abominable
systen of falsehood and calumny.”" As a result, sald Lowell,
the people of the natlon withdrew thelir confidence from the

Federalist party who were "the founders of our republick, the
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guthors, supporters, defenders and friends of the consti-

tution."l

Since Jefferson himselfl had some early misgivings
regarding the Constitution, this impliled that he and his
followérs were agalnst the fabric that bound the nation
together, The Republicans wished to destroy the nation,
which, according to Lowell, the Federallists had so carefully
constructed, The people had transferred power to those who
were "open and avowed opposers ol that constitution, and of
that system which waz calculated to maks us a great, powerful,
and happy people."z

With defeat the Pederallsts became timid, inactive, and

T

~%§vid§d; They sald privately, "Let the people run themselve;
o;t of breath; all will come right; there is no occasion for
ug to do anything." Others sald, "We despalr; nothing can be
done with effact."B Many of the luke-~warm Federalists seemed
"disposed to slide down the steep of democracy, without an

b Yet, Lo some ths

effort to save themselves and country."
outlook was not completely black. Fisher Ames, a former

membey of Congress from Massachusetts who had retired from

1john Lowell, The New England Patriot (Boston, 1810),
Ps 3o

2Tpid.

Jseth Ames, editor, Works of Fisher Ames, I (Boston,
1854}, 313.

L
Thomas Fessenden, Democracy Unveiled; Or Tyran
Stripped of the Garb of Patriotisum iBoston, 1 03;. p. 121,




public political 1life when the Republicans came to power,
belleved that it was not even necessary to regain the majority
a8 long as his party maintained a strong sectional minority.
However, it must be "powerful in talents, union, energy, and
zeal. It should see far and act soon." The lack of zeal
among the Federalists worried Ames. If the approaching danger
could be shown more clearly, perhaps the people of New
England and the members of the Federalist party would act in
self-defenge, A closer union than ever before might be
formed between these two., The realization of thls end becane
even more important now that the "real"™ purpose of the
Jeffersonians appeared in the open. According to these
Federalists, the Jeffersonians intended to destroy all
commercial activity in the nation and to gubvert the other
statas of the union to the rule of Virginla. Factionalism
anong the Federalists would only help Jefferson accomplish
his purpose, and to avold thils, the Federallsts must unite
ag "gecurity agalinst the approaching danger.” Ames warned
his friends that a "party inactive, 1s half conquered."’
Viewing their poszition in 1802, the Federalists could
find little real comfort in their situation, although many
tried to make themselves believe the situation was not as
hopeless as it seemed on the surface. They held power in

three of four New England states. Massachusetts, the bastion

5Seth Ames, Fisher Ames, I, 313-1%4.
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of Pederalism, held firm along with New Hampshire. Vermont
gtill retained a Federallizt governor and almost one-~half of
the state leglslature, allowing the Federalists to count her
in their ranks. Bhode Island, whilch had gone Hepublican in
1800, was disdained by all good party members. New York,
New Jersey, and Pennsylvania were utterly lost, and not far
behind were Delaware and Maryland.é The Federalists found
themselves pushed into a small corner of the nation. Once a
proud and powerful party under Washington and John Adanms,
they were now a minority with little real hope of ever
regaining natlional power. They began to fight to escape
political extinctlon.

As early as 1802 the answer appeared to some Federallsts.
Looking to the state govermments as a safe refuge, Alexander
Hemllton said, "It had ever appeared to me as sound principle
to let the federal government rest, as much as possible, on
the shoulders of the people, and as little as possible on
those of the State Lagislature."7 In October, 1803, Figher
Ames declared, "Our country is too big for Union, too gordid
for patriotism, too democratic for lib@rty.”8 The destruction

of everything that the Federalists held dear appeared imminent,

6§b1d.. p. 314,

7Henry Cabot Lodge, editor, The Works of Alexander
Hamilton, X (New York, 1904}, 431.

8Seth Ames, Figher Ames, I, 328.
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and in order %o prevent this, they "must entrench themselves
in the State governments, and endeavor to make State jJjustice
and 3tate power a shelter of the wise, and good, and rich,
from the wild destroying rage of the Southern Jaaobins."g

For the next twelve years the Federalists attempted to follow
this advice.

While searching for an lgsue of political significance
behind which they could unlite the rank and file, the
Federallsts were glven one. Trouble flared in the South-
west. The port of Wew Orleans, controlled by Spaln, was
closed in 1802 to American traffic coming down the Mississippil
River. With the river route effectively blocked to most
Westerners, they were forged to bring thelr trade over the
Alleghenies, which was a more arduous and expensive trip.
They cried for an open port at New Orleans where they could
deposgit thelir goods without interference from Spaln or any
other forelgn power. The Federalists, thinking they had
discovered a national issue, complained that something should
be done. In January of 1803 Uriah Tracy, Pederallst Senator
from Connectlcut, sald that Jefferson refused to do anything
because he feared involving the nation in a war. The
Federalists, claimed Tracy, stood behind the people of
Kentucky, Tennessee, and Mississippi. If the federal

21bid., p. 310,



government stood by and did nothing, the French, led by

Napoleon, would take possession of Loulsiana, and New Orleans

would be logt forever to the frontier peaple.io
The Pederalista, who actually possessed a poor national

issue in New Orleans, found themselves faced with a fait

accompli. In October of the same year Jefferson announced

to the Senate that Loulsiana, including New Orleans, had

been transferred to the Unlted States from France by a

treaty negotiated the preceding April. Without golng into

the constitutionality of the treaty provisions, he dealt with

the expediency of the purchase, By controlling both banks of

the Miszsslssippi, the Unlited States could provide the

Westerners with an uwanhindered outlet to the Gulf of Mexico,

Also, this vast amount of territory in the hands of the United

States would eliminate any foreign threat from Louisisna.

The rich fertility of the soil of Louisians would provide

surplus money to the nation's treasury.ll Later, Jefferson

saild that we 414 not produce the internatlional situation

between France and Britailn, "but we avalled ourselves of it

when it happened.“lz Needless to zay, Jefferson was

exceedingly happy with the treaty with France.

1OBernard Steiner, Life and Correspondence of James 1
MoH s Segretery of War Under Washington and Adams (Cleveland,
1907), p. 5106.

11
Jumes D, Richardson, editor, lMessages and Papers of the
Pregidents, I (Washingten.'190#). 555.

12yorthington C. Ford, editor, Writings of Thomas
Jefferson, XI (New York, 1913-1917), .



Most members of the Republicen party shared the sentiments
of Jefferson. David Leonard, a Republican orator of
Maggachusetts, made & speech at the request of his friends in
which he declared the purchase "a splendid triumph." Most
nodern and ancient conquerors won thelr laurels at the expense
of blood, but Jefferson delivered to the nation the vast land
of Louisiana by the use of the olive branch of peaae,lB
Republicans in zenersl believed that if New England took an
obstinate stand against the purchase, the people of that
region would soon throw off the shackles of Federalism and

join the Republican ranks.i4

In this belief they were not far
wrong, as the election of 1804 was to show.

Even a great many Federalists saw the advantages of
acquiring Loulslana for the United States. Some leading
Federallists proved to be quite vocal in declaring their
feelings on the subleet, although they soonrcame into conflict
wlith others of thelr party. John Quincy Adsms spoke openly
of hls sentiments favoring manifest destiny, even though that
particular term describing American continental imperialism

was not used for over twenty years.

The whole continent of North America appears to be
destined by Divine Providence to be peopled by one ngtlon,

13pavid Leonard, An Oration Delivered at
{Massachugetts) Frida z May 1ith, 180K, on the e Acquisition
of Louislans, at the Unanlmous RHe uest of gha Republican
1t;g§g§ of %he County of Bristol ZNawport, 1804), p. 3.

Wipid., pp. 27-8.



speaking one language, professing one general system of
religious and politlcal principles, and accustomed to
one general tenor of soclal usages and customs. For
the common happiness of them all, I believe it indis-

ﬁensab%g that they should be assoclated in one federal
nion.

Even Roger Griswold, Federallst member of the House of
Representatives from Connecticut from 1795 to 1805, admitted
that he had long "felt the importance, to this country, of
the free navigatlon of the Mississippl, and a place of
deposlt at some place near the mouth of that river," although
16

he opposed the purchase on constitutlional grounds. Despite
sone favorable remarks by isolated Pederalists, the bulk of
the party leaders opposed the purchase and were determined

to make an issue over it.

15Worth1ngton C. Ford, editor, Writings of John Guincy
Adams, IV (New York, 1917), 209.

16
U. 8., of Congress, 8th Congress, lst Session
(Washington, 1832), p. 440,



CHAPTER 1I
THE LOUISIANA PURCHASE AND STATES' RIGHTS

The Louisiana Purchase hecame a signal to the Federalists
to renew parbty bitterness with vigor, and when news arrived
in the United States of the treaty with France providing for
the cesszion of Louisiana, the Federalists newapapers responded
with definite hostility. Surprisingly, the purchase exclited
1ittle attention among the rank and file of the party.
Pisher Ames thought hls "people care not for thess things."l
Louigiana excited less interest among the people of New
England than a Thankagiving hollday.z The leading members
of the party who hoped to shake off the cloak of apathy began
to complain bitterly of the purchase. MHany of them even saw
the purchase as another link in the chain to hold New England
in bondage to the southern states, particularly Virginia.

The size of Louisiana worried many Federalists. Flsher
Ames saild that so much property at public disposal was "sure
to corrupt."3 Roger Griswold, while he saw the need of
acquiring the land for the Westerners, claimed the Republican

spirit of government could not operate wlthln the boundaries

lSeth Ames, Figher Ames, I, 332.
®Tpid., p. 33k 5Tpid., p. 330.
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of such a large extent of territory. He saild that with the
increase in slze of the nation the habits and customs of the
people would vary to such an extent that unity would become
lmpoasible, However, he did admit that it was difficult to
draw a precise line beyond which the nation should not
expand.u William Plumer, Federalist Senator from New
Hampshire, sald that the territory constituted a definite
threat to the securlity of the government, for without
Louisiana, the United States already possezsed more uncultivated
farm land than could be sold. The addition of this new
territory would spread the settlements and the population over
a wide area, and this huge, sparsely settled nation would have
little or no security. The central government would be
weakened by spreading itself too thin.-

Others attacked the purchase on similar grounds., In
August of 1803 the Connecticut Courant, a leading Federalist
newspaper published in Hartford, began a series of articles
againast the purchase. The Courant agreed with Plumer that
the country already possessed too much land for its own good.
The new land would bring speedy settlement, which "would tend
to impoverish and weaken" the nation by "disgpersing its

6

population and dlssipating its capitals."™ John Lowell,

4&33@&@. 8th Congress, 1st Session, p. 443,
5¥1lliam Plumer William Plumer's Memorandum of Proceedings
in the United States Senate, ;E%é%iﬁez (hoorgrols o8 sfeesedy

éﬂartfora, Connecticut Courant, October 12, 1803.



11

writing as late as 1810, still declared that the purchase
weakened the government and security of the nation. To
Lowell the "monstrous purchase," which by 1810 had cost an
estimated twenty million dollars, was entirely too expensive
for the benefits derived. It also cost too much to maintain.
Attacking the method of acquisition, he said:
But though the navigation of the Misslssippi might be
important . . . , and though it might be our duty to
procure it . . . , yet there were two modes in which
it might have been obtalned at less expense of money
or character. . . . We wanted only the depot of New
Orleans, and the frse navigation of the river--those
were ours by solemn treaty with Spain before thils
purchase--But she . . . shut us out of the depot--What
then was our duty--to take it . . . . But another mode
by which you might have accomplished the object, was by
a purchase (if you would suffer the degradation of
purchasing your own property, rather than of defending

it by armg) of the right of mavigation, and of the
1gland of New QOrleans only.’

In his use of hindsight, Lowell proved to be remarkably inept.
He completely neglected to mention that by the purchase the
United States had eliminated the possibllity of a hostile
nation on her immedlate borders.

The Federallsts found other ground on which to base
their opposition when the Republicans clalmed that the
possibllities for sconomic endeavors in Loulsiana were almost
unlimited. The fertility of the soll was capable of producing
sugar, cocoa, coffee, pimento, molasses, cane Julce, cotton,

indigo, saffron, and in general "most of the preclious artlcles

?Lawell. op. HH-5,
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which the West India Iglands do or can yield." The Federalists
replied that the fertility of the land mattered not when the
nation had "nelther the money to spare for the purchase or
slaves nor laborers tor the cultivation of the newly acquired
aail."s

These general arguments hid the real hogtility of the
Federalists to a purchasge that threatened both the political
and econonic intarésts of New England., With the great smount
of new land avallable in the West, they believed the wvalue of
BEastern land would decline sharply. Also, the westward
gpread of civillzation would leave the Federalists even more
of a minority, a political situation not destined to please
any politieal party caught in such a trap. This situation
would become increasingly evident when the sgtates carved from
the new terrliory asked for admission to the Union. HMany of
these states would undoubtedly permit slavery, thereby
increasgsing the slave representation in Congress. New England
would be even more tightly controlled by Virginie and the
South, This was an intolerable situation.

In October, 1803, PFisher Ameg complained that the
acquigition of new territory by purchase wes desplcable and
mean. He cared not for the territory acqulred or the money

needed to pay for 1t.9 Most New England farmers agreed with

Bﬁartford. Comneoticut Courant, October 12, 1803.

Iseth Ames, Fisher Ames, I, 323.
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Ames, since the value of thelr land decreased with the
addition of free land in the West. The merchants of New
England also falled to appreciate the purchase, since the
Westerners now had a free access to New Orleans, and the
western trade, which had once come to New England across
the mountains, now would go down the Missiaﬂippi.lo
The outflow of money from New England to Loulsiana

caused worry to many Federalists., The Comnecticut Courant
pointed out to its readers that in addition to the cost of
purchasing the land, the United States must also spend much
to bulld defenses and encourage settlement.11 Years would
pass before any benefits could be derived from the immediate
outlay of money. New Englanders would pay part of the bill
and receive for their share a loss of political power. The
Courant also pointed out that Loulslana would be the cause
of land speculation by capitalists, using monetary resources
that could be succesgfully employed at home. In addition,
many industrious families would be drawn to the West by this
speculation, famlilies that might otherwise fill the vacated
areas of New England.12

John Lowell belleved that the purchase would certalnly

prove harmful to future generatlons of New Englanders,

101p14,, pp. 323-24.

Mpgartford, Connecticut Courant, September 14, 1803.

121144,, October 5, 1803.
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eapecially since Loulsisns wees dealred by Westernerz who were
hogtlle to commercial 1&%@&%5&%.13 Other Pederalists feared
this spacial hostility would increnge, Sensbtor Semmel White
of Delaware feared that the grest diztances invelved would
divide the various sections of the country even nore than they
already were., Other ssctions would look elaewhere to 4o thelre
taginess, soriously Jdamsging the commercial interests of Hew
ﬁﬁ&iﬁn&.la

The Federalists understood the mapnitude of the westward
movenent awl the shifting of political power. 7The seat of
ampire in the United 3Stateg wae “drawing fagt towsrd the
Yestern wabters; there, at its center, 1t must uwltimately fix.”
They looked at the growth of the Union since 1789 and saw
that the three of four states (Ohio, Hentueky, and Temozsees)
sdmitted to the Unlon wore locsted in the west. How, other
new states in the Went would undoubtedly be formed. The total
loss of Pederalist politicel prestige would inevitably faliﬁw'15
How England, by remaining the same glze, disgcovered that she
wos shrinking.

In their opposition to the Louislana Purchase, the
Pederalists definitely depended upon seotional argunents.
Thelir political power theoabeoned, they rosponded with attaocks

towell, p. 4k,
L8, Sth Congress, ist Sesslon, p. 34,
Courant, Octobar 5, 1803,
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upon the purchase, attempting to show the impracticallty of
the treaty with Prance. The land was too blg, there were notb
enough people to settle the country, the drain of population
on the older states was harmful--zll these arguments appeared
in Pederalist.. Dbatberies. Their true motives of opposition
always remained Jjust below the surface, oropplng up
occasionally in the letters of some party mesmber or in the
print of zome party newspaper. The federal government under
Republican control threatened the power of Wew England as a
section and the YWew England states as indlvidual states, and
in defense, the Federalists turned to the advice of Pigher
Ames when he told his party to take refuge in the state
govexrnments and in state power., The approaching battle over
the aot to carry into effect the Ltreaty with France embodied
all the argusents for states' rights that the Pedersllsts
sould assemble.

The first constitutional questlon %o arise involved the
right of the United States to acquire territery legally. Ho
agpecific grant exlisted in the Constitution, although Article
Pour, Section Three declared:

Hew States may be admitted by Congress into this Unlon;

but no new State shall be formed or erested within the

jurisdiction of any other State; nor any State bs
formed by the Junction of two or more States, or Parts
of States, without the consent of the Lsglslatures of
the 3tates concerned as well as of Congreas.

The Congress shall have power to diapose of and

pake all needful Rules and Hegulatlons respecting the
Territory or other Property belonging to the Unlted



16

States; and nothing in this Constitution shall be so
congtrued as to Prejudice any c¢laims of the United
States, or of any particular State.
The Federalists and Hepublicans disputed the guestion of
whether the authorization of power to acquire territory lay
in these provisions.

Gouverneur Morris, Federalist Senator from New York,
when he heard of the purchase, said, "I always thought that,
when we should acqulre Canada and Loulsgians 1t would be
proper to govern them as provinces, and allow them no volce

in our sounails‘“is

Thomag Jefferson felt differently. He
did not belleve that the lntentlon of the founders of the
nation permlitted the addition of new states to the Union

from territory acquired since the adoptlon of the Constitution.
At this point he was stlill rigldly adhering to a strict
interpretation of the Constitution.17 He bellieved that an
amendment would be necessary because no provision existed for

18 Since

incorporating forelgn territory into the nation.
Jeffarson belleved an amendment to the Comstitutlion necessary
to make the transaction legal, the Federalists bellieved they
possesged a forceful argument.

However, some Federalists such as John Quincy Adams

agreed with Jefferson that the purchase was a poslitive good

163&red Sparks, The Life of Gouverneur Morris, III (New
York, 1836), 192.

Y pora, Works of Thomas Jefferson, IX, 418.

181p34., p. B10.
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for the nation., He regarded the acquisition as "one of the
happlest events which had occurred since the adoptlon of the
Congtitution.” But he also believed "that the power of
annexing Loulisiana to this Union had not been delegated to
Congress by the Coumstitution of the United St&te&.“lg Never-
theless, the good of the entire nation outwelghed Adanms!
congtitutional scruples, and he would have voted for the
measure had he not been prevented from doing so by illn@ss.ze

George Cabot, o leading Massachusetts Federalist even
though he held no political office at the time, admitted to
being mortlified at tﬂe prospect of Adams Jolning the
opposition on thils measure. By assisting the party ln pover,
Adams helped to destroy the political weight of the
Federalists. Even if the Constitution were amended as
Jefferson and Adams Sthought necessary, such actlon would only
illustrate the fact that the Constitution was "too feeble a
barrier to obstruct a triumphant majority in thelr eeurse.”21
The Federalists began to see the Constitution in the sams
light as Jefferson; their salvation lay in a striect
interpretation of that document,

19
Henry Adems, Documents Relabing to New England
Federalism, 1800-181 T Tosten, T L PP

20pord, Writings of John SQuiney Adems, III, 19.

glﬁenry Cabot Lodge, Life and Letters of George Cabolb
(Boston, 1878}, p. 333.
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Nevertheless, most Federalists disagreed with Jefferson
on a most unusual point. Many actually believed that the
United States had a perfect right to acquire added territory
in whatever manner necessary. Timothy Pleckering, Senator
from Massachugetts, sald that he "had never doubted the right
of the Unlited States to acqguire territory, either by purchase
or by conquest, and to govern the territory so acquired as a

dependent provinca."22

Uriah Tracy, Senator from Connecticut,
felt the same., "I have no doubt," he sald before the Senate,
"but we can obtain territory either by conquest or compact,
and hold it, even all Louilsiana, and a thousand times more,

if you please, without violating the Comstitution."?? The
Federalists took thls stand without demanding a constitutional
anendment, possibly because they dld not know of Jefferson's
true feelings. By the time they discovered them, they had
committed themselves.

It was not until 1810 that a Federalist raised his volce
against the right to purchase territory. John Lowell in New
England Patrliot maintained that "if Louislana and the
Floridas may be purchased on one side, there iz reason to buy
Canada and Novia Scotia / glc / on the other, and when these

are bought, we see no obstacle to the purchase of Mexlico."

The principle would be the same in all cases. The introduction

zg&ggaﬂg, 8th Congress, ist Sesslon, p. 435.
2319;&.. p. 58.
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of so many forelign cultures would destroy the unity of the
United States, and the ultimate result would be the complete
overthrow of the republican form of government. With all
this at stake, Lowell assured his readers that the purchase

iteelfl nust be unuon&titutianal.zu

His weak attack brought
no response; he fought a battle long won by the opposition.

The acquisitlon of territory by itself never threatened
the power of New England or the New England states, but if
the Union incorporated the territory and made states from 1t,
the power of the Federalists would dwindle until 1t passed
into obscurity. The posslble acquisition of the British
provinces of Canada would counterbalance Loulglana and
strengthen the commerclal interests, yet the Federalists
realized that the real deslire of the nation for land lay to
the west rather than to the north., If the Federalists agreed
that foreign territory could be incorporated into the natlon
with the hope that the northern provinces of Canada might
someday be included, they would sebt = dangerous precedent.
Instead, they decided to fight.

Thelr first concentrated attack centered upon the third
article of the treaty with France, which stipulated:

The inhabltents of the ceded territery szhall be incor-

porated into the Union of the United States, and

admnitted, as soon as pogklible, according to the

principles of the Federal Constitution, te the enjoyment
of all the rights, advantages, and immunitles of the

24 owell, p. 50.
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citizens of the United States, and, in the meantlime,

they shall be maintained inuthe free enjoyment ofzghelr

liberty, property, and the religlon they profess.
This meant that the inhablitants of Loulslana were Lo be
incorporated into the United States, [irst as a tervlitory
with the same rilghts as other territorial governments, and
later, when the population was sulficient, as states with the
same rights as the original states, "Have the President and
Senate a Constitutional right to do all this?" asked Uriah
Tracy. He answered his own questlon by saylng the article
wag uneonstitutlona1.26 and he gpoke for his party when he
sald it.

Other Pederallsts soon expounded on the subject., Roger
Griswold of Counnectlout agreed that the President had &
right to negotiate a treaty wlth a foreign nation and that
the Senate must consent to the treaty before it became law.
But he objected to the treaty with France on the matter of
incorporation of Louislana into the Union. This was
unconstitutional, and any treaty contemplated by the President
and Senate must conform to the Constitution in every respect.
If a treaty falled to meet this conformity, 1t was 1llegal.
Congress must recognize its duty and support the Constitution
27

by refusing ratification. The Constitution gave to Congress

25A s, Oth Congress, lst Session, p. S%; U. 8.,
Treaties and QOther International Actsg of the United States of
America, I1I (Washington, 1931?. 501.

26};&2’“‘ 2?;‘_‘2‘1‘_@_0' P 46{).



the power to admit new states formed from territory under
United States rule at the time of adeption, but it did not
glve the power to admit foreizn territory intoc the nation.
BEven 1f the power existed, it rested in the hands of the
legislature, not the President. Therefore, Griswold called
for resistance to the treaty, which he declared to be nothing

wore than usurpation of power by Jefferson.28

Griswold,
appealing to the states'! rights feelings of all Americans,
hoped to gain enough votes to Rill the bill authorizing the
Pregldent to take charge of Loulslana.

Bven John Quiney Adams, who loved his country above New
England, believed the third article of the treaty unconsti-
tutional. He guestioned nelther the constitutional right of
Congress to make treaties nor to grant the money to carry the
treaty into effect, but he dld guestion the right of Congress
to annex the inhabltants of the ceded territory into the
United States and to bestow upon them all the rights of
citizens of the Unlted States.29 While Adams was & nationalis?t
at heart, he saw a threat to the security of the state
governments and their rights. He belleved in the need of
maintaining & balance of power between the state and federal
govermunents if the republic were to continue., To preserve

this balance all measures undertaken by the federal government

28;&;&., p. W62,

ngdams. New England Federalism, p. 54,
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must be legal or else a precedent would be get--a precedent
that could desgtroy the Union as he knew it. He desired to
keep the acquisition and treaty legal without damasging the
balance of power, and an amendment to the Constitutlion would
solve this diffliculty.

Not all Federalists were willing to admit the legality
of an amendment, Uriah Tracy said, "We can hold territory;
but to admit the inhablitants into the Union, to make citlizens
of them, and States, by treaty, we cannot constitutionally do;
and no subsequent act of legislation, or even ordinary
amendment to our constitution, can legalize such measurez.®
Only the unanimous consent of all the states could make it
legal. He based his argument upon the theory that the
government was a partnershilp of the states and that unanimous
consent could never be galned. "Thls would be absorbing the
Northern States," he said, "and rendering them as insignificant
in the Union as they ought to be, 1f, by their own consent,

the measure should be adoPted."BO

Tracy did not believe that
his suggestion would be adopted, but he made his polnt.
Northeastern political power was at stake.

In attempting to gain support from other sections of the
country, many Federalists pointed to the problems arising

from incorporating the inhabitants of Loulsiana into the

3Opnnals, 8th Congress, lst Session, p. 58.
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United States. Loulislana contained an unknown number of
French and Spanish peoples (Creoles), and even the number of
Negro slaves was unlmown.31 These Creoles, being both
foreigners and Roman Catholic, would be hostile to a
republican form of govarnment.Bz

In 1803 Napoleon Bonmparte controlled the destinies of
France and the French Empire, and the Federalists could not
understand why he sold this land and these psople to the
United States unless a clandestine motive existed. Willlanw
Plumer feared that Napoleon expeoted the admission of the
people of Louisiana to "create an influence in his favor
in the counecils of our nation."33 This idea excited the pro-
British Federalists, who believed the Republicans to be in
league with Napoleon. Since there exlsted a general distrust
of the French, John Lowell thought Bonaparte sold Louisiana
in order to retake it later, When the citizens of Loulsiana
roge in revolt, Napoleon would come to thelr rescue to redress

34

their wrongs. Whether real or not, the threat from
Napoleon appeared real enough to the Federalists, and they
did not fail to make use of the French threat in their

effort to preserve states' rights.

Blﬂartford. Conmnecticut Courant, August 31, 1803.
32&@3@15. 8th Congress, 1lst Session, p. 56.
33P1umer. Pe To

Hrowell, p. 47.



2k

In an effort to sway the Westerners against the purchase,
the New Englanders claimed that much of the best land had
already been taken by the French and Spanish inhabitants
through land grants bestowed upon them by their governments.35
Of course, this argument was the exact antithesis of an earlier
argument, whlech claimed that many people would migrate to
Louislana and would take needed capital from New England. If
the land were unavallable, the people and capltal could not
mlgrate there in any great gquantity.

Timothy Pickering, thinking of the inhabltants of
Louisiana, pointed out to the Senate that all provisions of
the treaty needed to be completed by the United States in a
reagonable time. If this were not done, France could declare
the treaty null and vold and reclaim Louisiana. 1In that case
the Unlted States had no alternative but to wage war with
France in order to maintaln possesgsion of the tarritﬂry¢36
War wag certalinly one thing the Federalists 4id not wish,
gince superior French sea power would soon drive American
merchant vessels from the water, thus serlously dsmaging New
England commercial interests. |

In the opinion of John Lowell, France sold Loulsiana for
gseveral reasons, Including the seeding of a future gquarrel.

He understood "Napoleon's motives." With the first sign of

35Hartford, Connecticut Courant, October 12, 1803,
36égga;§. 8th Congress, 1st Session, p. 45.
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war, the British would seize Louisiana with little or no
trouble, and to prevent this, Napoleon sold Loulslana to the
United States.37 Geaﬁga Cabot believed that the purchase was
like selling a ship surrounded by the British Flest., The
sale put the land into safe keeping until France could reclaim
it at a later and safer date, By selling it at this tine
France eliminated a cumbersome protectorate, received much
needé; cash for her armies, and regained the friendshlp of
the United States.Bs "It appears then," sald John Lowell,
"that we have not avoided a quarrel by the purchase of
Loulsiana, but have lald a most so0lid foundation for eternal
collisian“39~~& collision that the Federalists dreaded.,
Attempting to salvage something from thelr crumbling
political world, the Federalists turned to the one political
argunent that proved to be amazingly adaptable to the varlous
sections of the country from time to time. BRoger Griswold,
speaking to the House of Representatlves, claimed that
incorporation of Loulslana into the union was "repugnant to
the original compact between the States and a violation of

4o

the principles on which that compact was formed." Many

Federalists quickly adjusted to thelr new attack. They now

37Lowell, p. 48,

3810dge, George Cabot, p. 131.

391owell, p. 48.

uOﬁgﬁ@&g. 8th Congress, lst Session, p. 461.
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compared the Constitution to a trading company that had
several partners. A new partner could not be admitted without
the consent of all the old partners. The same question
applied to the admission of new territory to the Union because
*the admission might not only effect the relative interest

of a particular State, but destroy the progperity & endanger

b1 The congent of all

the peace and security of the Union."
the states must be required before the incorporation would
become legal. The people originally based the formation of
the Union on the Constitution, Whiéh operated on the basis

of a co-partnership. It was absurd to think that a government
that derived its power from the partner states could admit &
new partner without the congsent of all the old partners.uz
Plumer belleved that if the government could incorporate new
gtates without the consent of the old, it might then have the
power to sell a state wlthout that state's consaut.uB Traocy
sttenpted to prove by the compact theory that the whole
transaction with FPrance was 1llegal. Originslly the Union
had been formed by a number of independent states that
entered into & voluntary agsociation or partnership. They

agreed to the Constitution as the means to delegate power to

the federal govermuent, and they reserved to themselves all

li‘iPlumer. P. 80
uaﬁnggis, 8th Congress, lst Session, p. 461.
as?lumer, p. 8.



27

other powers not so delegated. This power of incorporation
and, for that matter, even the purchase, had not been delegated
to the federal government, and therefore the treaty with
France was invalid.u“
The Federalists agreed that the states in forming the
Union gave cerbtaln powers to the federal government while
regserving other powers for themselves, and they argued that
a gstate would not be so stupld as bo allow Congress to give
that gtabte power to some other political entity. Timothy
Pickering told Congress that he belleved only a Constitutional
anendment would make the incorporation of Louisiana legal,
and even this amendment "could not be made in the ordinary
mode by the concurrence of two-thirds of both Houses of
Congress, and the ratification by the Leglslatures of three-
fourths of the several States." The consent of each
individual state was needed belore it was possible to adnit
a fora;gn country as an agsoclate in the Union.uS Tracy,
agreeing with Pickering, sald, "The principles of our
Government, the original ideas and rights of the partners to
the compact, forbid such a measure; and without the consent
of all the partners, no such thing can be dona.“aé

As late as 1813, a year after Loulsiana had been admitted
to the Union as a state, the Federalists still protested,

“uﬁggggg, 8th Congress, lst Session, p. 55.

451pid., p. 45. Y61414., p. 56.
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using the same argument. The Massachusetis Leglslature
passed a resolution, which stated that the admission into
the Union of territory not within the original limits of the
United States was unauthorized by the Constitution and was a
direct violation of the Constitution. It became the solemn
duty of the citizens of Magsachusetts to oppose the measurs,
even 1f it meant disgsolution of the Union.n? Az late as 1833
Willism Sullivan, an oft-quoted Federalist author and vice-
president of the Washington Benevolent Soclety of Boston,
claimed that Jefferson deserved lmpeacnment for advocating
incorporatlon, and 1t chafed him to think that Jelfferson's
greatest accomplishment as President, according to the public,
was the acquisition of Lauisiana.ag
In both the Seunate and House, the Federalists attempted
to kill the treaty with France by defeating the bill to
provide money for the purchase, but Republican strength was
too much. The bill passed the House on Octobex 29, 1803,
by an overwhelming vote of elghiy-five to gaven.ug The bill
went to the Senate, and after a brief strugple, passed by a

vote of twenty-six to five. Five diehard Federalist Senators

Q7Herman Anmes, State Documents on Federal Ha;atio%s: The
States and the United States iPhiladalphia, 1909), p. .

48 ,
William Sullivan, Pamiliar Letters on Public Characters
%gg Pub;ig8Eve tg From the Pemce of 1703, to the Peace of
Boston, 1834}, p. 2008.
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Annals, 8th Congress, 1st Session, p. 549.



29

cast their vote in the negabtive--James Hillhouse and Uriah
Tracy of Connecticut, Samuel White and William H. Wells of
Delaware, and Timothy Pickering of Massachusetts. Two
FPederalist Senators, Willlam Plumer of New Hampshlre and
John Quincy Adams of Massachusetts, voted in favor of the
measure.50 Jefferson signed the bill on November 10, and the
purchase becaue a reallty.

Bitter over defeat, Uriah Tracy sald that the "relatlve
gtrength which thils admission gives Yo a Southern and
Western interest, is contradlctory to the principles of our

orliginal Union."sl

His words. issued a threat. In the eyes
of the Pederallsts, the Union had divided into separate
intereats, and perhaps thelir paths now lay in separate
directions. The evils of democracy seencd to be inherent in
the treaty. Senator Samuel White of Delaware fearsd that
incorporation of Louislana into the Union would be "the
greatest curse that could at present befall us." He leared
1t would produce many evils, "and especilally of one that I

n52 He meant separation. Iather than

fear even to look upon.
gse such & thing happen, he would rather see France or even
Spain possess that territory, even if 1t meant the total

exclusion of all Americans. Actually, he preferred this.53

SOM.» P. 730 Slm‘. Pe 56‘
52§E&§-' P. 33. 531p1d., p. 3.
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Many Federalists began to think of separating the New
England states from the rest of the Union and forming a
northern confederacy. Tracy, writing to former Secretary-
of-War James McHenry, declared the acguisition of Louisliana
would accelerats the dissolution of the Union, and although
he could not predict the exact time the separation would
take place, he knew it to be inevitable. The physical
differences between North and South made this so. The two
gsections, held together by thin threads of interests, appeared
destined to pull apart in the near future, especially with
the new addition of southern territory. "YThe Northern
gection,”" said Tracy, "will fall off, by force of its own
W&ight."Su A northern confederacy would become a necessgity.

Tracy attempted to conceal the true argument. New
England was surrounded with no place to expand; the southern
gtates could clalm alwost unlimited lend inte which they
night expand. Tracy calmed himself with the thought that
the Union would split without the use of overt force, although
if this falled to happen, the Federslists must take action.
The federal government would be smacrificed to probtect New
England's political power. Tapping Reeve, a Federalist
lawyer of Connecticut, believed that the minds of leading
party men sincerely opposed the treaty, and he wrote, "It

seems to be a very general opinlon that some method must be

suStainer. P. 522.



31

fallen upon to preserve ourselves from that ruin which we are
threatened." He proceeded to correspond wlth many of hils
friends upon the subject and discovered that many feltl
geparation the only answer to thelr problems. The method of
gseparation remained a problem, but they generally agreed that
a firm and proper step needed to be taken. They demanded
action from both Congress and the state 1agislaturas.55
Timothy Pickering took this position, and he continued
to affirm it untll the end of the War of 1812. "The
principles of our Revolutlion point to the remedy~-a separation,®
he said, and this could be accomplished without the spilling
of blood. Putting his ear to the pulse of New England, he
heard mutterings that called for resistance to oppression.
Now that the Constitution was a "lump of clay" in the hands
of the opposition, they ruled with a rod of iron.56 As for
himself, he refused to live under a man whom he consildered a
popular tyrant. "My life is not worth much," he sald, "but
if it must be offered up, let it rather be in the hope of
obtaining a more stable government, under which my children,
at least, may enjoy freedom with 3eaurity."57 He desired a
northern confederacy, even if it meant forcible separation,

a desire that dominated him for the next eleven years.

55pdams, New England Federalism, p. 342.
56Lodga. George Cabot, p. 338.
571018., p. 339,
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A northern confederacy offered to the Federalists the
only opportunity for a continuance of public happiness.
Continued union with the South was impractical. The 3outh
should be left to manage lts own affairg in its own way. The
gseparation, accomplished in whatever manner necessary, 4id not
mean the two sections would be perpetually hostile to one
another, since "mutual wants would render a friendly and
comnercial intercourse inevitable." The North needed the
products of the South; the South needed the naval protection
of the North.Sa Before a northern confederacy could be
seriously considered by the Federalists, they needed a large
following in the northern states. With Massachusetts in the
lead, they believed other northern states would follow., New
York, of necessity, appeared to be the plvotal state, along
with Pennsylvania. Both states must be induced to Join any
northern monfederacy.59

Legality played no part in formation of this northern
union. "As for the Constitution," sald Plckering, "'tis mere
paper, to be folded into any shape to sult the views of the
dominant party."éo Theodore Lyman, a Federalist asuthor and
philanthropist and one of Pickering's followers, agreed with

his mentor. If the Constitution held any real powser,

58&‘-.‘
59 paams, New Epgland Federalism, p. 344,
60
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reasoned Lyman, the constant encroachments month after month,
year after ysar, would ultimately destroy 1t. He qulickly
threw his support behind separation, although he proved to be
less blunt than P&okerlng‘él He told Plockering, "You know
full well my sentiments, and will belleve me ready at all
times, in any way that ils in ny power, to do those things
which in their tendency shall promote the interests of my
cauntry.“62 Lymant's country was New England.

Many northern Federallste In Congress felt harshly toward
Virginla, which they belleved controlled too much power and
influence in the government. Some of these men were ready to
join a northern union in order to rid themselves of Virginia's
domination, yvet attenpts by Congressional members to unlte
thelir party for this purpose falled. ZEven though dissatis-
faction over Republican rule filled their ranks, separation
was not a universal feeling among them. Even the most ardent
Federalist found disappointment when he tried to persuade
the population of the danger of a ocontinued union with the
southemn states.éB

Dissenslon soon arose as to the ultimate alms of the
Federalist party. Whlle frying to calm the radicals who cried
for separation, George Cabot advised his party to follow a

path of moderation and walt for a real lssue before entertalning

62
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the thought of separation. A war with England, provoked by
the Republicans, would be an acceptable excuse. Without

such a cause, Cabot warned, the Federalists had little real
64

hope of forming a northern confedsracy. Even though a
noderate in party affalrs, he favored separation if there
geemed a likellhood of success, but he was too much the
realigt to believe in acting where there was no widespread
public support for his party, The Federalists were only a
small minority in the natlion, and they were hard pressed to
find majorities in some New England states. They needed an
issue, Louisiana and the French treaty were not enough.

Years later, in 1829, accusations of treason concerning
the above gituation filled the alr. John Quincy Adems, then
President of the United States, =sccused certaln members of
the late Federallist party of asctively collaborating in a
plan to dismember the Union and form a northern confederacy.
The surviving members of the defunct party submitted a
rebuttal in which they saild, "We solemnly disavow all knowledge
of such a project and all remembrance of the mention of 1t, or
any plan snalogous to it, at that / 1803-04_7 or any subsequent
periocd." They pointed out that their objection to the
Louisiana purchase and the treaty with France was not
tressonable, as Adams claimed, since Jefferson and John Quincy

Adams believed a constitutional amendment necegsary

6”Lodge. George Cabot, p. 342.
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before ratificatioa.éS This objectlon of the Federallsts had
been founded upon the convictlon that the Constitution was a
compact between sovereign states., Territory beyond the
original Jjurisdiction of the United States could not be added
without the consent of those states. No treason exlsted in
this idea. On a direct inqulry from other former Federalists,
Jemesz Hillhouse, Senator for Comnecticut during the Loulsliana
crisis, replied that he never heard or knew of a secession
plot among members of his party. "I always consldered that
kind of charge as merely party slang, to answer party
purposes, ' he said.67 Other Federalists when queried gave
gimilar answers, John RQuincy Adams had hit upon a tender
nerve and made the Federalists Jump. While an actual organized
movement for disunion falled to materialize at that tlme,
there hed existed a certain disunion sentliment among many
leading Federalists, a sentiment they were anxlous to hide in
1829 because political reputations were at stake.

The Louisiana purchase brought home to the Pederalists
the idea that their entire political future was in Jeopardy.
If the purchase went unchallenged, politleal welght in the
nation would swing once and for all away from New England.
Already a minority, the Fedexrallists saw destructlon con-

fronting them. They fought hack with the only weapon they

65Aﬁamg. New England Federallism, P. 77
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possessed--gtates'! rights. Using the same argument that
Jefferson and Madison had used in the Virginia and Kentucky
Besolutions, the Federalists now favored & compact theory of
government. The preservation of states' rights became the
most impeortant object of the Federslists, and when thls was
seriously threstened by the Louisiane purchase, they talked
of gecesslion. If the Constitutilon were a ccompect betuween
soverelgn states, the states possessed the right to cecede.
Only a few of the leading Pederalists actually wished
for separation from the Union and the formation of & northern
confederacy. Dven fewer actually canpaigned for such a
project. The bulk of Wew Englasnders faliled to become excited
over the sxpanslon of the nation, even though the strength
of thelr section was endangered. Alexander Hamilton explained
the reason for this attitude when he sald "that dismemberment
of our empire will be a clear sacrifice of great positive

68

advantages without any counterbalancing good." In 1804 most

New Englanders felt the same as Hamilton.

68Henry Cabot Lodge, editor, The Works ef Alexander
Hamilton, X (New York, 1904), 458.



CHAPTER III
THE EMBARGO AND STATES' RIGHTS

1804 proved to be a crucial year for the Federalists,
Not only did they fall to convince Congress and the nation of
the inherent evil exlsting in the Louislana Purchase and the
treaty with France, but they faced the challenge of a ’
Presidential election, BSeats in the Senate and House were
also at stake. Already a minority, they could not afford to
lose any more of thelr political strength in Congress. The
Republicans even threatened the Federalists in some New England
states where they had long felt secure in thelr power.
Jefferson had managed to keep the country out of war while
doubling the size of the natlion, and the Federal party could
find few arguments against such success.

Leading Federalists understood thelr tenuous position and
feared for thelr power. Even strong Federalists states such
as Connecticut and Massachusetts appeared threatened by the
Republican whirlwind. As in the Loulsiana crisis, the
Federalists turned to condemning Jefferson as a tyrant, bent
upon usurping as much power as posslble, always unsatisfled,
always reaching for more. Timothy Pilckering, horrified that
the state governments of New England might fall to Bepubli-
canism, bellieved that once the Republicans galned the upper

37
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hand in New England, leading Federallsts there would be

unsafe. Their only hope would lie in flight to Canada, If

nothing else, the Republicans having once gained the ascendancy

would surely change the state constitutions and suppress

1iberty.t
In viewing their situation in 1804, the Federalists

found less hope for rejoicing than in 1800, Connecticut

appeared sound, although mutterings of the people of that

state led Pisher Ames to fear the future. Already Federallst

leaders there found 1t necessary to defend themselves against

incesgant attacks of the opposition. Vermont and Rhode

Igland appeared lost, thelr leglslatures being ruled by a

decidedly Bepublican majority. New Hampshire stood firm for

Federalism along with Massachusetts, and despite repeated

Bepublican efforts to the contrary, both states refused to be

pushed hurriedly into a political revolution. But even in

the strongest Federallst states, the Republicans were gaining

gtrength. The Federaslists, reslizing their last refuge of

power was in Jeopardy, fell into a state of depression.

Pisher Ames adequately summarized thelr feelings when he sald,

"We shall lose almost everything; but my hope is, that we shall

n?

gsave somethlng and preserve it long. Yet a ray of hope did

exist if the Federaslists could unite their forces.

1Lodge. George Cabot, p. 339.
23eth Ames, Pisher Ames, I, 335.
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The Federalist party was rapldly being dissipated by a
loss of energy and ambition. For eilght years it had steadily
declined, with total annihilation daily drawing closer. Sone
Federallists became bitter over the sgituation and refused to
glve any credit to Jefferson's adminlistration for the
prosperity the country enjoyed in 1804, George Cabot,
usually a fair man in his political judgment, attributed all
prosperity to the neutral position of the United States in =z
world at war.3 He falled to recognize Jeffersont's part in
keeping the nation out of war., Yet he directed his main
criticism at his own party‘rather than the Republicans, He
believed the apathy in his party offered 1little hope in the
general elections of that year, and any effort to revive party
gpirits would only fail.u

Timothy Plckering went further in criticising party
nembers, He worried as he saw men becoming apostates, "not
to Federalism merely, but to virtue and to religlon and to
good govermment." Northern men could gain public honors only
by apostasy and depravity, which were the official qualifi-
cations of public office, while good men and true--true
Federalists~-were displaced from office and held up to
popular contempt and scorn. The Republicane had debased the
system of public morals that the Pederalists had fought so

Jodze, George Cabot, B. 343.

uLbid.
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long to preserve. As he looked toward the approaching
election, Pickering asked his colleagues, "And shall we sit
still, until this system shall universally triumph? until
even in the Eastern States the principles of genuine
Pederalism shall he overwhelmed?"5 He appealed to his
friends to strengthen themselves for the approaching election
of 1804, but the gloom and foreboding that he felt were
apparent., Federalist power was at stake and the specter of
defeat faced the FPederallst party once again.

A few leading Federalists lost some of thelr gloom in
rosy optimism, Feeling that Federallsm had reached its
lowest ebb, they saw a gradual rise in their fortunes until
once agaln they could make a realistic bid for natlonal power,
and the election of 1804 appeared to them as the starting
point of this political revival. They looked forward to the
day when all the state governments of New England, and ulti-
nmately the national government, would once agalin he in the
hands of honest and responsible people. When that time
finally arrived, the wounds inflicted upon the national
government would be quickly healed by the victorlous party,
and the blessings of liberty would again be restored to the

6

people. But their outlook ignored the facts. The party had

lost too much ground ever to contend seriously for natlional

5;1::_;_;1‘. pp. 337-38..
6
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power unlesg, by some miracle, the Republicans made a
disastrous blunder that turned the nation against them.

George Cabot, although bitterly resentful against the
Republicans, took a more realistic view of the party’s
future. He realized that New England was the last refuge of
Pederalism. The eleotion of 1804 offered no hope of national
gains, but it might be made to strengthen the sectional power
of the party. Immediate exertion by party members might save
Federalism from complete collapse and bring desired gains.
Any such movement for organizing their forces for the election
must begin in Massachusetts., The Fesderalists could expect
support in Connecticut and New Hampshire, but if they expected
any real hope of making the northern states secure’in thelr
politics, New York must be made the center of the movement.
This was certainly true if the Federalist leaders ever
seriously intended to form a northern union, which might, at
some time in the future, be the only altsrnative to complete
political control by the Republicans. If New York could be
captured politically, Vermont and New Jersey would follow of
necesgsity, and the North would agsin be united. Cabot looked
forward to May and June of 1804, when the legislatures of
Massachusetts, Connecticut, and New Hampshire were to meet,
and he believed these state legislatures would conslder

action to be taken against the Republicans. He hoped they
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might consider disunian.7 Cabot understood that the mere
threat of disunlion might draw back some of the Federalists

who had deserted thelr party by showing them the desperateness
of the situatlon,

During 1804 the Federalists in both houses of Congress
and the state leglislatures endeavored to rouse their section
to a determined bid to avold defeat. Most New Englanders,
when questioned by staunch Federalists, claimed they recognized
the danger to the political strength of their section and
reallzed the only alternative was united actlion., But they
also felt that the time for this united effort had not arrived.
The Republicans had shown no dangerous tendencies yet, and
until they did, the people would not be led into hasty and
precipitaete action which might bring ruin to the section.
Sentiments of disunion simply did not exist among the people
of New England, and regardless of efforts toward thls end,
Federalists encountered only apathy. George Cabot feared
this apathy as much as democracy. "Whilst we are walting for
the time to arrive in New England," he sald, "it is certain
the Democracy 1ls makling dally Ainroads upon us, and our means
of resistance are lessening every day."a

It was under these condltlons that Cabot, Plickering, and

Roger Griswold contacted Aaron Burr. Burr's troubles with

7Lodge, George Cabot, p. 340.
SAdams. New England Federalism, p. 355.
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Jefferson had received wide publicity, and even though the
Pederalists distrusted Burr, they felt they might make some
sort of political arrangement with him. In the approaching
elections, Burr had chosen to run for governor of New York on
an independent tlicket, The Federalists, thinking he
possessed a chance for victory, approached him with the idea
of a northern union. Cabot disliked Burr, as did the others,
but he believed thls the only way to rally the northern

state to 1ts own defense.9 The ldea behind the move was to
destroy Republican strength in New York, which rallied behind
the banners of the Clintonians, and to prepare the state for
its eventual break from the nation. Burr's dissatisfaction
with the Virginia faction gave hope to the Federalists, although
they had little personal contact with Burr and were unable to

fathom his true motives and feelings.lo

The hopes of the
Pederalists collapsed when Republican Judge Morgan Lewis
defeated Burr by a vote of 30,829 to 22,139. Hamilton, a
biltter enemy of Burr, advised his party to vote for Lewis,

but four-fifths of the Federalists of New York voted for Burr.
Nevertheless, the Clinton-Livingston combination was too much

for VicewPrasident Burr.li

21b1a.
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Ags the election of 1804 zpproached, leading Federalists
tried to impart thelr desires to the people. John Quincy
Adems, although having sided with the Hepublicans on the
Louislana issue, remalned loyal to his party and cautlioned
his friends to be wary in their cholee of Presidentlal and
Vice-Presidential electors., New Englanders must be careful
to gelect electors who would protect New Englandts rights.
"The people of Virginia," sald Adams, "will not choose
Representatives who will abandon thelr interests for the sake
of advancing yours’"lz

Other Federalists agreed with Adams concerning the
choosing of electors, Daniel Webster, writing in the
Dartmouth Gazette, pleaded with his readers to choose care-
fully thé men who would in turn select the President and
Vice~-President. Webster was pleased with the newspapers in
Vew Hampshire, where the Federalists had declided to take a
strong stand against the administration, but he realized that
much more work and effort by members of the party must be
made before success could be achleved. Federalist repre-
gentatives had already been chosen by the people, but now they
must prepare for the battle over slectors. Webster refused

to believe that the cause of Federalism could be defeated by

12pora, Writings of John Quincy Adems, III, 47.
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elther the maneuvers of the Republlicans or the glugglshness
of the Pederalists thamsalves.lB

The election came and Federalists realized many of their
fears, The nation overwhelmingly re-elected Jefferson. |
Charles Cotesworth Pinckney of South Carolina and Bufus King
of New York, the Federalist candidates for Presgident and
Vice-President, managed to win only fourteen electoral votes
each, while Jefferson and his running mate, George Clinton of
New York, each amassed 162. Every state except Connecticut
and Delaware voted for Jefferson, including Massachusetts,

the home of Pickering, and Adamses, and George Cmbot.lu

The
Federalists needed an issue before they could hope to challenge
successfully the authority of the Republicans.

The Federalists were forced to walt for an lssue.
Jefferson gave them little cause for attack during the next
two years. But while there was little trouble at honme,
trouble did flare up in Europe and on the high seas between
Britain and France, Napoleon still ruled a good portion of
Burope, and Britaliln challenged his authority. Soon the
belllgerents began to attack American shippling, and American

seamen were impressed into forelgn service against thelr will.

13Claude Van Tyne, editor, The Letters of Daniel Webster,
I (New York, 1902}, 16.

1QJames Schouler,.Jefferson Republicansg, Vol. II of

Higtory of the United States of Amer%qg, der the Constitution
7 vols., (New York, 1910), 519. 7The Federalist candidates also.

received two votes from Maryland.
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On April 18, 1806, Congress passed an act prohibiting the
importation of certain goods into the United States from
ports controlled by the belligerent nation$.15 When this

act falled to stop harassment of American commercial shipping,
Congress passed a more stringent act, the Embargo Act, on
December 22, 1807, which prohibited the sailing of any
merchant vessel except coasters from any American pert,ié
The Republicans hoped these measures would bring France and
England to terms.

By the time the Tenth Congress opensed in October, 1807,
the Federalists had fallen even lower than in 1804, Massa-
chugetts had elected a Republican governor, James Sullivan,
and the RBepublicans controlled the state legislature. Only
one Federalist governor, Jonathan Trumbull of Connecticut,
‘remained in the nation.17 Only five Federallists held Senate
seats--Samuel White and James A, Bayard of Delaware, James

18

Hillhouse and Uriah Tracy =~ of Connecticut, and Timothy

Pickering of Massachusetts. In the House, only Connecticut

15U. S., United Stateg Statutes at lLarze, II (Boston,
1856), 379-381.

16_1;3;@. , pp. 451-453,

17W. H. Carpenter, The History of Massachusetts From Its

Earliest Settlement to the Present Tlme hiladelphia, 1853) .
p. 311.

18Uriah Tracy died before taking his seat, and Chauncey
Goodrich, also a Federalist, was appolinted to fill the
vacancy.
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contained a full roster of Federalist members, with all seven
repregentatives belonging to the party. Hassachusetts had
suffered the invaslon of the Hepublicans, and only five out
of sixteen House geats were won by Federalists, of which the
most lmportant was Josiah Quiney, a lawyer and former member
of the Massachugetts General Court, Neither New Hampshire
nor New Jersey sent a Federalist to Congress, and Vermont
sent only Representative James Elllot, Rhode Island sent
only Richard Jackson, Jr., and Isaac Wilbour to the House.lg
After President Jefferson delivered his message
recommending the embargo in December, 1807, the Senate
appointed a committee of four to consider such a neasure.
John Quincy Adams, who by thils time no longer consldered
himselfl a member of the Federalist party, served as one of
the members. He reluctantly consented to an embargo because
he felt it the only honorable alternative to war. He also
understood that the measure wag designed to help Jefferson in
his deallings with Hose, the British envoy. Addressing a
memwber of the committee after glving his approval to the
measure, Adams saild, "This measure wlill cost you and me our

sesatsg, but private interest must not he put in opposition to

19Tha above materisl can be found by a careful study of

U. $,, Blographical Dlctionar American Cor ress, LZZ
;gﬁg (Washington, 19315. Janes rus ow Adams, New

Zepublic, 1776-1850 (Boston, 1926), p. 248 makes an arror
1n fact in discussing the Federalist posltion in 1807. He
states the only Pederalist members of the Senate were Picksring,
Goodrich, and Hillhouse.
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public gaod."za

The Federalist party was so enraged that the
new, Federalist-controlled Massachusetts Legislature, which
met at the end of May, 1808, recalled Adams by electing James
Lloyd, Jr., to replace him in the Senate.gl
The Federalists in Congress needed a rallylng point for
their party and their section, and yet, when the embargo on
shipping passed, they ralsed only s small cry. The measure,
while pending in Congress, had been discussed in secret
because the Bepublican members felt that 1f the provislons
of the D1lll became known in the commercial stateg, the people
would rush to the sea with "every plank that would float" in

22 The resistance encountered

order to escape the resgirictions.
from the few Federallist meuwbers of Congress had little effect
upon the heavy Republican majority. The Federalists made an
effort to delay passage of the bill and thereby defeat 1its

purpose, but it passed the Senate by a vote of twenty-two to

six23 and the House by a vote of eighty-two to fortwamur.zu
When Jefferson signed the bill on December 22, 1807,

20Fard. yrlting§ ohn uinc Aaams. I1I, 168-89; also,
Samuel Plagg Benmls, the Foundations of
Americen Foreign Poligy (New ork ig p. 143,

“lpemis, p. 149.

22pord, Writings of John Suiney Adams, III, 225,

23&&@@;&. 10th Congress, lst Session, p. 51.

M1pig., pp. 1221-1222.
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congressionnl opposition of the Federalists died because nost
New Englanders approved the measure.
Immedlately following the passage of the Embargo Act,
the Hepublicans in the Massachusetts Legislature pushed
through a resolution favoring the act because 1t was intended
to bring peace to the countr .25 Even a staunch Federslist
newspaper, the Comnecticut Courant of Hartford, appreved the
Bill, saying:
Under such circumstances, the best to be done ls what
had been done; a dignifled retirement within ourselves;
a wabchful preservation of our resources; and a
demonstration to the world that we possess a virtue and
a patriotlsm ggich can teke any shape that will best suit
the ocecaslon.
Charles C. Pinckney, the Federalist candidate for President
in both 1804 and 1808, favored the embargo, although leading
Federalists who saw the measure as a source of future confllict
with the Bepublicans tried to conceal the fact.27 Even
George Cabot admired Jefferson's sternness in dealing with
the situation.za
Despite some early favorable lmpressions the embargo

created among various Federalists, discontent arose among

25pice Robins Anderson, Willlem Branch Giles (Menasha,
1915), p. 128; also, Herman Ames, State Documents on
Federal Relations, p. 26.

26Hartf0rd. Connecticut Courant, January 13, 1808.

Q?William Story, editor, Life and Letters of Joseph
Story., II (Boston, 1851), 175.

281 0dge, p. 399.
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the people. Leading Federallsts such as George Cabol saw
the inevitable suffering the commercial cities must undergo
because of the act. "The embargo brings greater jlmmediste
distress on us than war," said Cabot, "though the latter
would finally bring ruin.” While many merchants at first
expressed favorable opinions of the measure, they soon
changed their minds as they saw their pocketbooks becoming
thinner. Ships lay at anchor, goods remained on the docks,
and money became scarce. Commeréial interests soon begen to
hate the measure they once supported. By June, 1808, public
opinion in New England had completely shifted, and Cabot
wrote, "The truth 1s no man llkes the embargo, and nineteen
in twenty detest 1t."2?

John Quiney Adams, despite the treatment handed him,
attempted to soothe the harsh feelings of the Federallsts
toward the act. He calmly reminded Cabot, Harrison Gray
Otis, and others that the embargo was a measure that could
be rescinded at any time and was always under the control of
Congress. At the time of its passage, the act was Intended
ag a measure of defense and experiment. If it proved to be
ineffectual, Congress could revoke 1t in a day. The
Federalists should at least give the people time to judge

the effectiveness of the act before condemning it.BQ

291pid., p. 376.
3% ord, Writings of John Quincy Adams, III, 200.
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Adams falled to convince the measure's critics, and they
continued thelr attacks. It was not long until he recelved
a reply to his defense of the act. Josiah Quincy, Federalist
member of the House from Massachusetts, clalmed the object of
the embargo was not temporary but permanent, intended by the
Republicans as a measure of retaliation upon the European
powers. To Quincy, "permanent" meant only s year or two, but
he believed that this span of time without commercial inter-
course would destroy commerce., It appeared to him that the
Bepublicans went beyond reason in the matter and cared little
for the sufferings of New Englandere.Bl

As commercial activity worsened because of the embargo,
alarm spread throughout the New England states., With
commerce dying, the people suddenly saw the mlistake they had
made in favoring the bill. The measure now appeared to the
people "without sufficient motive, without a legitimate
object," and the only alternative was repeal.Bz John Lowell,
rising to the call of hisg friends, claimed that Congress had
not possessed the constitutional right to pass the embargo,
20 repeal was not necessary since the measure was unlawful,
The Constitution stated, "Congress shall have the power to
regulate commerce," but Lowell sald this did not mean Congress

had a right to annihllate commerce, which is exactly what the

31St0ry. 11, 1635,
32Hartford, Comnesticut Courant, March 23, 1808,
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Hepublicans intended by instlituting a perpetual embargo.
The =ztates need not obey such an unconstitutional law.BB At
the Time, Lowell's nullification theory found 1llttle enthuslasm
among the Federalists, although 1t was not long untll he was
Joined in this position by others of hils party.
As the battle lines formed, Massachusetts once again
took the lead, even though the leglslature of the state
(General Court) was ruled by a Republican majority. Of all
the New England states, she had led the commercial world
before the embargo, and as a result, she suffered most from
the act., Since she suppllied one-third of the nation's tonnage,
she believed that her volice in the matter should carry a
proportlonate weight. The reasons for imposing the embargo--
to protect shipping from British and French depredations--was
a mockery because American shippling suffered more from the
embargo than that of the bﬁlligarﬁnts.B“
The people of the state began to assemble in town meetings
to complain of the embargo. In March, 1808, the people of
Northhampton gathered to condemn the measure, and they also
reconmended similar mestlings throughout the rest of New
England for the same purpese. In New Hampshire the Hepublicans

began to lose ground over the measure, and the Federalists

310well, p. 95.

Hpia., p. 96.



quickly took advantage of the situation.’” Since all of New
England suffered the rigors of the embargo, people of all
social olasses participated in these meetings, and in sone
towns the voting was almost unanimously 1ﬁ favor of condemning
the act. Usually these towns drew up a petition end then
asked other towns within their county to join them, and
together they forwarded it to Congresamjé
These town meetings and petitions finally inspired the
Massachusetts Leglslature in June, 1808, to question the
constitutionality of the embargo, It did so in a report on
thegse petitions. The report began by sayling that if the
government had been truly informed of the serious effect of
the measure, the act would have been repealed long ago. The
legislature recognized that the government intended the
measure to operate against a common enemy, but 1t never
expected the complete annihilation of commerce to be the only
effective measure employed. While New England always
intended to live under the compact of states, che refused to
surrender her rights in order to maintain the Union. The
right to carry on commerce wag one of those rights. The

commerce of New England furnished the country with its total

35Steiner. p. 546,

368amuel B, Morison, Life and Letters of Harxrison Gray

otis, I (Boston, 1913), 333.
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revenue and gave "vigor and energy to the governmant."37
Commerce benefited every section of the country and all
classes of people. Since it had been so productive, a
portion of revenue should have been set aside for the
protection of shipping, and there would have been no need
for the embargo. When commerce had been attacked by the
belligerents, the country should have rlsen to its defense
rather than passing restrictive and destructive messures. A
timid government allowed United States commerce to be pushed
from the seag and trade to be paralyzed.

In reviewing the constitutionality of the act, the
report stated that the people had judged the sibtuatlion and
discovered that the primary motive for the compact between
the states had been neglected by the "Southerners." New
England's most important interests were sacrificed and their
rights violated. All this had been done in the name of
preservation of national rights, yet a more fearsome prospect
loomed over the horizon. If the act were not repealed, war
with Great Britain might soon be upon the nation. Of course,
the people of Massachusetts stood ready to defend thelir
country with their lives, but they looked with dismay upon an

unwanted and thoughtlessly provoked war. The report suggested

37y1111am Sudlivan, Familiar Letters gg Public Cﬁaraaters.

*%g P g . gvagﬁs Fr m §E% e Peace of 1783, to the Peace of
i oston,
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that more sincere conclliatory talks with Great Britain might
alleviate the situation.38

When the people of Massachusetts helped to establish
the Constitution, said the report, they saw fit to set forth
certain fundsmental principles that constltulted a free
governuent. These principles had been violated or dis-

regarded.39

"Thus the laws which regulate:the use and
enjoyment of our property, instead of being standing and
permanent, may be ag mutable and uncertain as the whlm of an
executive officer can render th&m."“c Laws could be bent
from day to day to fit the needs of the government rather
than the needs of the people. What was allowable for one
citizen was a orime for another.

The Massachusetts report then accused the federal
government of violating a state law. The eleventh article of
the Masgsachusetts Declaration of Rights declared that every
citizen had recourse to laws for all injurles and wrongs
inflicted upon his property or person. But an officlal
enforeing the embargo need only show the instructions fronm
the President for jJjustification or defense. Therefore, the
remedy of the situation lay not in publle courts but in the
will of the executive. The Constitutlon also prohiblted

unreasonable szearches and meizures of cltizens or their

®1pid., pp. 435-36. P pid., p. 436.

¥0114., pp. 436-37.
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property, but the Embargo Act authorized officials to seize
any property on its way to foreign territory. The official
could detain any property or merchandise until he received a
bond, and he used his discretion as to the amount to be
paid.ul
The report closed with several resolves, the first of
which called the embargo unjust, oppressive, and unconstitutional
and not legally binding on the citizens. Notwithgtanding
this, the leglslature recommended restraint from forcible
resistance. The remedy must be a peaceful one. The General
Court also decided to send a sultable remonstrance to Congress
complaining of the act and stating that Massachusetts stood
ready to cooperate actively with any other state leglslatures
in all legal and constitutional means to correct the situation.
The best solutlon seemed to he a constitutlional amendment for
the protection of commerce and to glve the commercial states
their "falr and Just consideration in the government of the
Union."az
This report attacked the right of the federal government
to interfere with the state governments. With the comuerce
of the New England statez at the nercy of the federal
government, they needed a point of attack to regroup thelr

forces, and they found one in stateg! rights. While they

“Lstatutes at Large, II, 453.
¥21p14., p. 439,
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agreed that the government possessed the right to regulate
commerce, they refused to accept the right of the government
to destroy it. They found within the act sections that they
claimed violated the Constitution, which made the entire act
1llegal., Therefore, the people were not bound to follow the
Embargo Act, The General Court attempted in this report to
nullify a federal law, although it refused to resort to
vioclence to uphold their ideas, It first needed support
from other states before it could consider the threat of
force.

John Quincy Adams, now a Republican, recognized the
danger in thls approach to the problem. He felt that a state
legislature had the right to express its wishes to Congress
and the chief executive, but when it 4id so, 1t should first
take a long and impartial view of the whole subject. "The
interposition of one or nmore State legislatures," sald
Adams, Y"to control the exercise of the powers vested by the
general Constitutlon in the Congress of the United States, 1s
at least of guestionable poliey." The views of the state
legislature would of necessity be limited to a conslderable
degree in the "particular interests of the State." If the
commercial states could impose their will on one hand, the
southern states could impose thelr will on the other. Under
these conditions, the sections would turn against each other

and anarchy would f‘ollow.43

¥3¥ord, Writings of John Quincy Adams, III, 192.
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Angry Federalists refused to accept Adanms! advice,
Timothy Plckering told his friends te look to the Constitution,
where lay the answer to New England's problems, The Tenth
Amendment to the Constitution clearly gave to the states all
powers not reserved to the federal government, Pickering
asked, "How are the powers reserved tc the States respectively,
or to the people, to bhe maintained, Ryt by the regpective
Stateg Jjudging for themselves apnd putting thelr negative on

the usurpations of the general ggvernmegt?"&u He had Jolned

Lowell in advocating nullification of federal laws by the
states.

The federal government found it difficult to enforce the
Embargo Act in New England, and smuggling was common practice
among many people of that area. On January 9, 1809, Congress
passed the Enforcement Act, which suppesedly put teeth into
the embargo measure by allowing the state millitlas to help
government offial&l&.45 The Federalists considered this act
to be 2 step toward tyranny. Willlam Sullivan, the oft-quoted
Pederalist author, said, "If Congress enacted that Thomas
Jefferson may lawfully do any thing he may choose to do, to
annihilate commerce, and to strip every citizen of his last

shilling, who does not submlt to his will, 1t would not have

Q&A&ams. New England Federalism, p. 378.
“S3tatutes at Large, II, 506.
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been a more real despatism.“ué In the Masaaschugetts leglslature

one member rose to make a resolution asking the people of the
state to rally round a resistance movement aimed at the over-
throw of the hated acts. He did add that the overthrow should
be accomplished by peaceful and constitutional means.u7

By 1809 the Massachusetts legislature once again
contained a Federallist majority, but because of the recent
death of the governor, James Sullivan, Levi Lincoln had taken
office, and Lincoln was & Republican. When the General Court
re~agsenbled in January, Lincoln opened the session with a
speech condemning the agitation against the Embargo and
Enforcement Acts, claiming that the town meetings had
seditiously attacked the measures. He suzgested certain
restrictions be put upon the press to silence their remarks

conocerning the measure.“a

He used little tact in facing the
hostlle audlence, and his ears soon burned from the replies
of both branches of the state legislature.

The state senate replied first. The members understood
the difference between the Constitution and the administration,
which Lincoln claimed they did not, and they were firmly
attached to the former. They had no intentlon of abandoning

the union, as many Republicans charged. Since the government

ué&ullivan. p. 263.

47 1piq,

48Ames. State Documents on Federal Relations, p. 26.
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of the Union wss a oconfederstion of "equal and independent
states with limited powers," they believed the states had o
right to question with moderation the methods and motives of
those responslible for conducting the affairs of the nation.49
The people elected the members of the state legislature to
defend thelir rights and not to surrender them. The
legislature had no intention of dispensing with these duties.
It must therefore question the government in this matter,
gince the acts threatened the liberty and livelihood of the
people of the state. Both the people and the leglslature
wished to make clear to the federal gmovernment that they would
not Y¢ling to an administration that had brought them to the
brink of destruction,” and they refused to take part in a
fruitleass experiment.50
The reply of the house arrived the same day ss the
senatets. Calling for unity, the lower chamber refused to
believe that any division existed among the New England
states on this matter, since basic liberties guaranteed by
the Constlitution were at stake. No one could serlously
demage the Union, as Governor Lincoln implied, by opposing
acts that were unconstitutional. Lincoln, in his speech,
referred to certaln leading Federalists in New England who
planaed secesslion, but the house denled any knowledge of the

fact, The only place such a fact existed was in the minds of

aglbig.. p. 28. SOIb;d.. P 29.
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the Republicans, who concelved it to hide the results of thelr
despotism, which had driven the people of Massachusetiz to
desperation. Desplte thelr-present sondition, the people of
the gtate remained loyal %fo the Union. But the states had a
right to question the consbtitutionality of the act, even
though it had been passed by Congress, and at no point, as
Lincoln claimed, must debate end. The government had been
formed by the people to protect them. "Whenever his thhe
citizen's_/ liberty is infringed," said the house, "hils
rirghts violated or unprotected, if not absolved from his
allegiance, he may demmnd redress, and take all lawful
meagures to obtain it."s1 The Federalists made 1t clear that
they intended to fight the Embargo and Enforcement Acts with
everything they had. Attacked by Governor Lincoln in strong
terms, they replied in ecually strong terms, making sure thelr
opponent undergtood that the rights of the states were
involved in the argument.

Soon after the Enforcement Act had passed Congress, the
Administration asked for help from the statesz to enforce it.
Without the a2id of the stateg, the measure would undoubtedly
fail, since the federal government did not possess the strength
to do the job. On January 18, 1809, Henry Dearborn, the
Secretary of War, wrote to Governor Trumbull of Connectlecut

asking for help. He polnted out to the Governor that all the

5 1p14., pp. 30-31.



citizens felt the pressure of the embarzo, yebt most peopls
believed this temporary nmeasure necessary to avoid the rigors
of war, However, the measure would have been more cheerfully
received by honest men who obaserved the law had not
unprincipled men along the coast fraudulently evaded the act,
In some areas bthese thieves openly broke the law by armed
force, opposing the collector. To =nd this, Congress had
pagsed the EZnforcement Act, which "empowered persons to
employ militia for preventing or suppressing armed or riotous
assemblages of persons resisting the custom-house officers
in the exercise of thelr duties, or of opposing or violating
the ambargo laws." The Pregident had directed Dearborn to
appoint well-known militls offlcers who Tavored or respected
the law to asgsist the collectors in each port of @ntry.Sz
With Governor Trumbull's help, he planned to do this first
in Connecticut,
On Pebruzry 4, Henry Dsarborn recelved his answer from
Governoy Trumbull and the state leglslature of Conmnectieut,
T have reflected that nelther the constitution, nor
statutes of this state / said Trumbull_/, have given
the commender-in-chilef of its militia, any authority to
make such appointment of offilcers as has been requested;
nor does ny informatlion suggest to ne, any authority
given to the president of the United Stated, derived
either from the constitutlon or laws of the Unilted
States, to call upon the executive of an individual state

to take an agency in appolntments, such as are conteun-
plated by the request mentloned.

52Amgric§g Register, 1809 (Philadelphia, 1809}, p. 177.
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He and a great many people of his state believed the
Enforcement Act was unconstitutional in many of its provisilons.
It interfered with the sovereignty of the states and the
guaranteed immunities, privileges, and rights of the clitizens
of the nation. For these reasons, he felt it "highly lmproper
for a state executive to contribute his volunteer aid in
gupport of laws bearing such an aapeat."53 He stated that he
had been glven a responsibility by the people, which he
would not risk by placing a dangerous power in the hands of
men in whom he lacked the fullest confidence. In closing,
Trumbull submitted his remarks to the house for approval.ﬁu
The house agreed with the Governor, saying that upon
investigating the Embargo and Enforcement Acts, it discovered
them to have exceeded the powers delegated to the federal
government. Encroachments had been made upon the powers of
the state governments, and 1t therefore became the duty of the
officers of the states to withhold their ald in carrying the
laws into effect. Under these clircumstances the leglslature
passed several resolves aimed at curtailing the power of the
federal government. The first resolution pledged the
Connecticut Legislature to watch faithfully for any
encroachments by the federal government inte the powers
reserved to the states. Acts that violated this principle

would find no assistance from the legislature. The second

531p1d., p. 178. #1b1d., pp. 178-79.
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resolve approved wholeheartedly the conduct of Governor
Trunbull in his reply to Henry Dearborn, while the third
forbade the Governor to allow the mlllitls of the state to
participate in enforcing the Embargo Act. Sinee these resolves
accorded with the feelings of the legislature of Magsachusetts,
the house advlsed that Massachusetts and other New England
states be approached on the subject of Joint action agalnst

the maasures.55 The replieg from the Governor and Connesctiocut
House soon produced & flood of remonstrances and replles.

On February 15, 1809, came the auswer from the
Massachusetts General Court. It conourred with Connecticut
that the oppressive acts were unconstitutional and infringed
upon the rights of the states and the liberties of the people.
"While this state maintains its sovereignty and independence,"
gald the legislature, "all cltlzens can find protection against
outrage and injustice In the strong arm of the state
government." This being the case, forcible resistance to the
acts by individuals was unnecessary and inexpedient, and it
would endanger public peace. The leglslature recommended
peaceful means as & solution until all non-violent alternatives
had been exhausted. It then passed several customary
resolves, the first of which called the scts intolerable,
oppressive, and unconstitutional, and therefore not binding

on the citizens of Massachusetts. Using this report as a

55Ib;do' Ppo 1?9“"80.
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basis, the legislature declded to forward a remonstrance to
Congress and the Prasident.56

After a brief struggle in the state leglislature, the
Massachusetts Federallsts managed to pass the remonstrance
aimed at the Embargo and Enforcement Aets.S? Bumors
circulated through the nation that violence pended in
Magsachusetts and other New England states because of the
unrest over the acts, The General Court denled the valldity
of the rumors, However, the cltlzens of the state stood firm
on their rights, although they believed a peaceful solution
gould be found to the problem, Varioug petlitions had been
submitted from different parts of the state to Congress, but
little response to them had been noted, and it pained the
legislators to see the fallure of repeated attempts to
communicate the sufferings of the people to the leaders of
the nation. BRather than relaxing the measures, these
natlonal leaders had seen it on January 9 to pass the
Enforcement Act, which if continued would prove harmful to
public liberties. The remonstrance concluded by apologizing
for the method employed in criticizing the government, but the
gituation demanded drastic ateps.58

iéﬂerman Ames, 3State Documents on Federal Helatlons,
pp. 34-35.

57égar;oag Register, 1809, p. 202. The vote on this
measure wag not glven, .
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The little state of Delaware, the only Federalist~
controlled state outside of Wew England, fell in line with her
companions, She btoo pasgssed a serles of resolves simed at the
two acts., The Delaware legisglature disapproved of the
administrationts policy, whlch brought ruin to so many of
her citizens and showed partiality towerd France in the
present world crisis. The people of the United States had
a right to navigate the seas and to participate in foreign
trade, and the embargo denied these rights, Added to this,
the Enforcement Act was a clear violation of the liberty of
the psople and a constlitutlional violation of the sovereignty
of the state governments., If the Preslident were allowed to
gain control of the 50,000 militiamen to enforece the embargo,
the government would be overreaching its authority. Despite
the geriousness of the situatlon, the Delaware Legislature
also pleaded for a peaceful remedy to the situation and a
regort to constitutional means to redress all wrongs.59

On Pebruary 23 the state that began the current landslide
of replies and remonstrances spoke up once again. A special
sesslon of the Connecticut Legislature assembled, and
Governor Trumbull made an opening speech in which he publicly
attacked for a second time fthe Embargo and Enforcement Acts,
claiming they would endanger the peace of the nation. He

_ suggested that, in the future, state governments should often

59H@rman Ames, State Documents on Federal Relations, -
p. 37.
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consider the powers delegabed to the federal government in
an effort to keep those powers delegated to the states safe
and free, Thls would elimirnate such errors as the present
acts under aonsidaration.éa Whenever the national govermment
dangerously imposed its aubhority, it became the duty of the
states to interpose "thelr protecting shield between the
rlght and liberty of the people, and the assumed power of
the General Gavernment."éi
Working with deliberate speed, the Connecticut
Legislature managed to pass a set of resolutions the same
day on which the speclal session opened and Trumbull delivered
his speech. It also felt that in certaln crises such as the
pPrezent one the states should vigorously maintain the powers
delegated to the states and the people. The regard for this
duty would not permit the legislature to agsist the
unconstitutional act passed to enforce the embarge. It
also approved the Governorts refusal to deslgnate militia
officers to aild in carrying out the provisions of the act.
In dlirect oppositlon to the federal government, the legislators
forbade any Connecbticut officeholder to aid the enforcement

of the acts. They agreed with the resolves of Massachusetts

and pledged themselves to help their neighbor and any other

0pnerican Register, 1809, p. 176.
6l1p1a., p. 177.
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New England state in opposing the measure by constlitutional
means.éz
The last state to reply officlally was Rhode Island, on
March 4, 1809, The legiclature of that state had recelved
many petitlons and memorials from varlous towns and clties
within its borders, and in reply to these, 1t passzed
regolutions directed to the Congress and the President.
What 1t feared most was the dissolution of the Unlon, wialch
dally seemed more imminent due to the two hated acts. With
brevity Rhode Island reached the climax of the argument in
declaring the acts to be oppressive and unconstitutional,
and in order to preserve the Unlon and support the
Constitution, the legislature found 1t necessary to caution
the federal govermment against usurpation and violatlion of
"thoge powers and rights which the good people of this State
have expressly reserved to themselves, and have ever refused
to &elag&t@."éB
The states that sent resoluilons to Congress protesting
the two acts wished to protect the rights and powers delegated
to ther by the Constitution. They felt the Embargo and

Enforcement Acts to be a violation of thesze rights and

unconstitutional, and they had a perfect right to couwplain

aézgerman Ames, State Documents on Federgl Relations,
PP. 41-42,

63&3&.' PP 2-1'3*»4!'4».



£9

to the federal government. While opposing these ueasures by
every legal means, the states continually advised agalnst any
hostile individual action until all peaceful means had been
exploited, even though unconstitutional laws were not binding
on the people. Yet, the resolves made one point clear. If
peaceful means failed and there appeared no other way to end
the dreaded acts, ¥iolence would be used. Thls was the last
resort of the Pederallsts, but they would perform thelr

duty as they saw necessary.

For a year the Federalists had presented the Hepublicans
with constant oppositlon to the smbargo, but not all the
opposition appeared on the surface. While the states publicly
made their positions kuown, certaln prominent members of the
party worked in secret. All the remonsbtrances and petitlous
gssured the administration and the country of New England's
undivided loyalty to the Union, even though New England
opposed the Embarge and Enforcement Acts., But behing
this facade, a small group of unen actlvely worked for
separation of the northeru states from the Unlon aund a
formation of a northern confederacy. This was the same group
of men who had worked so hard for the same end during the
Loulisiana crisis.

The first real knowledge of this secession plot cane
to the Republicang through John Quincy Adams, who called

upon President Jefferson in March, 1808, to discuss measures
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Tor the repeal of the embargo. He informed Jefferson of the
restlessness of certaln unnamed Federalist leaders who would
do anything in ordexr to vrid themselves of the embargo. The
Tirst step in the plans of these men was to perguade the
northern states to withdraw thelr alid and obedience from the
Tederal government without actually withirawling Trom the
Union. Apparently these men had already been in contact with
the British, who had giveu thelr conseunt to the maneuver,
Once this had been accompllshed, the northern states would be
considered neutrals by the British and would once agaln enjoy
the {reedom of the seas, Once the war ended, the northex
states would be {ree to rejoin The Unilon if Tthey wished.
Adams assured Jelferson that this vthreat was real and that
somebthlng needed to be done lumediately about the embargo,
but Jefferson falled to heed Adans! advic@.s4
While Hdepublican members of Congress congldered reinforcing
the embargo wlth supplementary acts, they wrote to Adams to
solicit hils opinlon on the subject, He replled that due to
the unpopularity ol the embargo in New fngland the embargo
should be dropped in Tavor of a noun-intercourse substitute.
In giving bls reasons Tor the suzgestion, he referred to the
undercurrent of separatism that was floating through the
FPederalist party. A continuatlon of the embargo would only

give strength to the radicals of the party and might even

6“A&ama, New England Federalism, p. 12.
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produce a civil war.65 The plan had even matured so far in
Federalist circles that a proposal had been made to a certain
unnamed individual to be placed at the head of a military

66

movement designed to accomplish separation. The majority

of the Federalist party knew nothing of the existence of

these designs, but Adams feared that effective propaganda

might sway the bulk of the party behind the radicals.®?! But
before the leaders of the conspiracy could hope to succeed

in their plans, two requirements had to be met: first, an

act or acts of Congress that could be considered unconstitutional
and successfully resisted under such a charge; and second, "a
gtate of excltement among the people of one or more states of

the Union, sufficiently inflamed to produce acts of the State
legislatures conflicting with the acts of Congress.”

Resolutions passed by the state legislatures condemning
congressional aots would be the first step toward disunion.és
Both of these requlrements had been met during the first
three months of 1809, when the Enforcement Act passed Congress
and various New England state leglslatures replied in hostile

terms. Adams! dissention with the Federalist leaders finally

caused him to lose his Senate seat in March, 1808, the sanme

month in which he informed Jefferson of the disunion plot.69
651p1d.. p. 25. 661p14., p. 52.
68

67;b;d.. p. 47.
91p14., p. 25.

Ibid., p. 58.
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Adans was too much a Unlonlgt to allow sectional prejudices
to disrupt the Unlon, and so he chose to fight the separation
movement within hls state.

The disunion movement, while not highly organized, found
syapathetlc and interested people throughout the party. MNany
people of New England were prepared to co-operate with the
YHeadgquarters of Good Principles" in order to lead them from
the distress they felt from the hated aets.?e Tinothy
Pickering, who figured prominently in disunion movements {rom
1803 to 1815, wished to unite New England regardless of the
desired objeoct, although he hoped for separation. He wished
the New Englend states to call a speclal convention to
consider the stand the states should take upon the acts
passed by the federal governmant.?l If the conventlion had a
gsemblance of legal authority, perhaps the people would more
readlily follow the lead that the convention offered. With
the proper handling, the convention might advocate gecession.

Pickering was a member of the Essex Junto, a polltlical
group so named because the original members came from Essex
County, Massachusetts. Republicans broadened the meaning to
include those wealthy, mercantile Pederalists who violently

opposed the administration's policy. Other members included

708amuel E. Morison, Life and Letters of Harrison Gray
Otis, I (Boston, 1913), 334.

?1Adams. New England Federalism, p. 377.
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Flsher Ames, George Cabot, Prancis Dana, Nathan Dane, Benjamim
Gooedhue, Stephen Higginson, Johnathan Jackson, John Lowell,
Theophilus Parsons, Israel Thorndike, and Nathaniel Tracy.
While the group contained zeveral leaders of the Federal
party, 1t was very unarganizad.?z In 1808~09 the disunion
sentiment found its center ln these men, especially Cabot and
Pickering. If the embargo continued, they planned to campaign
for support from the Tarmers in an attenpt to swling enough
support for separation., They felt they already had the
support of the merchants. The only danger to thelr plan
rested with Jefferson and Congress who might substltute a non-
intercourse bill for the embargo, and the mitigation of the
restraints would cause less discontent among the p&mpl&.73

As things stood, the majority of the people of New England
might back a move for ssparation if Congress did ncthing.7u
Relying upon this mood of the people, Plckering and others of
the Ezsex Junto approached the British with an attractive
offer. If a war occurred between the Unlted States and Great
Britain, the Federalists would attempt to break New England
away from the Union and enter into a defensive and offenslve

alllance with the mother acuntry.75

?zDavid H. FPischer, "The Myth of the Essex Junto,"
Willism and Mary Quarterly, XXI (April, 1964}, 193,

733tory, p. 174.

T1p1a., p. 182.

75Adams. New England Federalism, p. 20.
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Pickering had to walt for his war. On March 1, 1809,
Congress substituted the Non-Intercourse Act for the
enbargo and thus destroyed his immediate hope of secession,
but his desire did not die and wasz easlly rekindled when the
War of 1812 began. The Non-Intercourse Act was met by many
Federalists with the same scorn shown the embargo. John
Lowell belleved the new measure to be 1ln the same hostile
spirit toward Greabt Britaln. It was intended only as a
blind to hlde the fallure of 1its pred@aesser.7s Degplte the
cynical attitude of certain Federalists such as Lowell,
the new act loosened tensions throughout New England, where
many seriously believed that Jefferson intended to destroy
commerce. The radicals momentarily lost thelr chance for
gseparabtion from the Unlomn, and it was not until three years

later thaet another opportunity came their way.

76Lawell, P. 22,



CHAPTER IV
THE WAR OF 1812 AND STATES' RIGHIS

As relations betwsen Great Britain and the United States
steadlily worsened, the PFederalists became worried that war
might occur, Feeling that the Republicans, who favored the
FPrench over the British in the struggle between the two
countries, were deliberately preparing for war, the Federallsts
began to attack the administration--ruled by the Virginia
dynasty--in vigorous terms. The South again became a tyrant
bent upon usurping all political power in the country for the
benefit of that section. Stephen Higginson sald, "Having
the command of men money and Ships, the northern and middle
states will not long submit to the domination of the
Sauthern.“1 When war clouds began to gather in 1811, the
Federalists, who had always favored the British, claimed the
administration's policy was pushing the country into war.

New Englanders realized the danger to their commerce if war
broke out, 80 1t was only natural that they felt the need to

protest. Their pocketbooks demanded it.

l"Letters of Stephen Higginson® (agtger ngt %1van).
Annual B t of the ggerican\?;staria&. Sogclety for the
Year 1896, I (Washington, 9k), 338.
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The fear that the Republicans night gain political
propaganda by the close assoclation of the Federallst party
with the British led the TFederallsts to adopt a mild course
toward the administration's pollcy concerning defensive
neagures for the country. The Federallst members of
Congress even voted in January, 1812, for measures to
strengthen the army and navy in order to show that they

harbored no partialities toward the British.z

Degpite this
conciliatory mood on the part of the Fasderalists, HMadison
found himszelf sither unwilling or unable to make use of 1it.
In March, 1812, hse accused the New England Federalists of
treagon, and to prove his point, he laid before Congress the
Henry letters, whioch supposedly proved collaboration between
the British and the Federalists in certain separation
sch&m&a.j John Henry, an Irisgh adventurer who had been a
British agent but deserted that side when the Perceval
minigbry refused him remuneration for his services, sold

President Madison certain documents for 50,000 dollars. These

documents revealed that in 1809 Henry had been sent Dby

zElizabeth Donnan, editor, Papers g% ames A. Baysrd,
tae

Jamn
1796~1815, Vol. II of Apnual Beport of Ihe %ggr;aan ﬂ%atar&cal
Agsociatio ggg 1913 (Washington, 1915), 188; Norman K.
Rimjord, The 01d Republicans (New York, 1965), p. 133 says
that "the primary purpose of the Federalists was apparently

to embarress the administration, and a few even felt a short
war worthwhile if it served to hurn the Republicans out of

office." However, Bisjord gives no primary evidence to support
thls statement.

BRichar&aon. I, h98.
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Sir James Cralg, the Britlsh Governor of Canada, to contact
leading Federslists concerning possible separatist movements
in New England. Henry gave the impression in hig letters
that the Massachusetts Legislature in case of war would
lead the northern states in withdrawing from the Union, but
he falled to give specific names, Also, Henry's conduct in
certain disreputable establishments while in Beston under
British orders led many to doubt the truth of his assertlons,
As an axposé of Federalist plans to separate from the Union,
the Henry letters falled, and by using them, Madison failed
to endear himsel{ to the people of New England.u
On June 1, 1812, the President sent to the House his
war message, but the war did not become offleclal until the
18th of June, when the Senate formally adopted the measure.
On June 26 the Pederalist minority of the House protested to
their constituents that "the right of debate! had been denied
the representatives and that "the doors of Congress were shut
to the people." The administratlon had kept the public in
"ignorance of the progress of the measures, untll the purposes
of the administration were consummated, and the fate of the

country sealed."5 Before the declaration of war became

final, the legislature of Massachusetts passed a resolution

uSohauler. II, 82-83.

sTheedara Dwi
wight, History of the Hartford Convention
(New York, 1833), pp. 23%«3?.
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in which it complained that an offensive war against the
British would "be impolitiec, unnecessary, and rulnous," and
that the people of Massachusetts opposed any war at present.
The resolution speciflcally pointed to the damage to commerce
that the war would bring.é

Timothy Plckering explalned the war from a purely
sectional point of view. He saw both French influence and
corruption of officials of the administration as leading
factors in the drift toward war.’ However, he believed that
the declaration of war would bring the people of New England
to thelr senses and show them that the present administration

8 He preferred to keep the Unlon together,

must be changed.
but he "would not be deluded by 2 word." To his ears, the
gsound of Union held no maglc when the "objects of union are
utterly abandoned.” If the scuthern and wesbtern states
sacrificed the interests of New England, the Union should be
aavered.g
More moderate Federalists such as John Jay scautloned
against precipitate action. He agreed that the declaration
of war was unnecessary and wrong and that protests should be

made on both an individual and collective basis. He suggested

6 ,
U. 8., gric State Papers, XXXVIII, HMiscellaneous,
IT (Washington, 1§3%§, %E.

7pdems, New England Federalism (Bostom, 1905), p. 388.
81pid., pp. 388-89. 91pid., p. 389.
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"temperate and decent" town meetings because, he saild, "We

10 yhether radieal or

cannot cateh flles with vinegar.®
moderate, the Federallsts viewed the war as a definite affront
by the administration to thelr prosperity.

The Massachusetts Legislature took the lead in protesting
officlally against the war. On June 28 it submitted to the
United States Senate a remonstrance protesting the war and
also the formation of new states not within the limits of the
United States at the time of independence., The remonstrance
stated that when the privileges guaranteed in the Constitution
were threatened, the states must protect themselves., The
petitions of the people of Massachusetts had not been well
received, hitherto, by the federal government, but the people
hoped that conditions of this sort would improve. The
national legislature needed "to allay the apprehensions, and
restore the confidence of the Eastern and commereial Statesz.”
These people had been driven from "a happy and prosperous
condition” by measures of an administration which showed open

11 Maggachusetts complained

hogtility to the rights of commerce.
about the admission of new states that would be ocreated from

the Louisiana Purchase, which the legislature frankly admitted

10Henry P. Johnson, editor, The Correspondence and
Public Papers of John Jay, II (New York, 13935. 360-61.

1lggg§;§, 13th Congress, lst 3ession, p. 333.
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would destroy New England's political powar.lg

Massachusetts,
ctill the stronghold of Federallist power, reagserted with
this remonstrance its leadershlip of the New England states
againgt the rest of the natlon in the battle for states!
rights.

This protest stirred bitter debate in Congress, where
Robert Wright, Republican from Maryland, called it "treascnable
in its language."13 William Baylies, Federalist representative
of Massachusetts, answered by saying that treason was nowhere
evident in the memorial. The Massachusetis General Court
nad only avalled itself of the right of petitioning the
government as granted in the Constitution. Baylies also sald
that the people of his state, suffering under the present war,

agreed in gsneral with the mamorial.lb

The motlon to print

the memorial passed the House by a unanimous vmte.ls Apparsntly
the Bepublicans wished to get the statements of the

Federalists in print and before the natlion where they could

be easily assalled. The Pederalists, in a bad move on thelr
part, simply falled to raalize the effect this might have on

the attitude of the rest of the country, wishing only to

register a sbtrong and threatening protest. John Quincy Adams,

121134,, p. 338. In 1812 the only state that had been
carved from the Loulsiana Purchase and admitted to the Union
was Loulslana.

V1pig., p. 348. Wipia., p. 349.

15114,
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former Federalist turned Hepublican, vecame convinced that
Faderaliste in general plotted disunion and that civil war
loomed near.ié Adams was cloge to the mark, In September,
1812, Rufus Xing reported that New England leaders talked
openly of dlssolving the Union, msking a separate pease with
Great Britain, and opening New England ports to all n&tion&.l?
April 10, 1812, saw the passage of the militiz act,
wnich allowed the President to call up the militia from the
states and Incorporate it into the jurisdiction of the
regular army by placing regular army officers in command.
Controversy raged over this aet for the next two years, with
the Pederalists taking a strong stand on states' rights.
When Genersal Henry Dearborn, senlor officer of the United
States, requested militla from the New England states, the
Federalists met him with stiff opposition. The Connectiout
Legislature replied first wilth .an atback on the constitutionality
of the measure, saying that the Constitutlion allowed Congress
to call "forth the militia to exegute the laws of the Union,
suppregs insurrections, and repel invasions." Slnce none of
these exigencies "recognlzed by the constitution and laws of

the United States" existed at the time, the militia could not

16Doxma.n, TI, 448,

17 charles R, King, editor, The Life and Correspondence
of Bufus King, V (New York, 1898}, 345.
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be withdrawn from the Governor who was aemmanderwin~ahiaf.18

Also, the Constitution provided that the officers of the
militia would be appointed by the states, not the federal
government, If the government appointed the officers of the
militia, the military power of the individual sbtates would
eventually be destroyed, since the states would lose all
control over the militia, With these arguments in mind, the
legislature advised Governor John Cotton Smith to refuse
the request of General Dearborn.ig Connecticut, seeing the
possibility of losing power to the federal govermment,
sacrificed the lnterests of the nation for her own interests.
Massachusetts also replied in strong terms to the
government's request for militia. Govermor Caleb Strong,
upon recelving a request from Secretary of War William
Eustis, claimed that the danger of invasion was not considerable
and that the real reason for the request involved an offensive
war against Canada. Since the Governor lacked authority "to
call the militia into actual service" unless one of the
emergencles existed, he asked the advice of his legislature
on the guestion of General Dearbornts request for militia.
The people, he clained, appeared to be under no threat of
invasion and did not wish for the militla to be called for
their defense. With this in mind, the legislature agreed with

18huight, p. 246.

1911);&-' ppo 213‘6"14'?.
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the Governor that no emergency exlsted; therefore Massachusgetts
denled the government's request for militia. Since there
appeared to be a questlion of law involved, the Governor and
legislature requested the Supreme Court of the sgtate to reply
to two questions: (1) whether the commander-in-chief of the
militia in each state (the zovernor) had a right to decide

if an emergency existed that required the calling of the
militia, and (2) Aif one of those emergencies did exist,

could the militia be lawfully placed under the command of

20 1pe

officers other than those appointed by the states?
court answered that the constitution of Massachusetts vested
the authority of commanding the militla in the Governor, who
wag to decide 1f the emergencies existed. Also, the court

found that officers could only be appolinted by the state and

not by the federal government.zl

Governor Stronz added that
he would give 211l the aid possible to measures of the natlional
governuent that were allowed by the Constitution. He presumed
that the government would not ask him te¢ carry out uncon-
stitutional ma&&urea.zz
In October, 1812, Governor Strong further attacked the

federal governmentts request for militia. He declared that

égarlagg State F& erg: Military Affalrg, I
(Waghington, 1832 27, 23 10-41,

21;101@" ppo 32"""" 6110

221p14., pp. 323, 611.
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if the loose construction of the Unlted States Constitution
were upheld, the President and Congress could call the
nilitlia into service at any time by the simple act of
declaring war, They could also maintain the militia in the
gservice for an indefinite period and march them anywhere

the administration desired.”’ Obviously Strong and the other
Federalists ssaw that if the mllitia were marched out of a
state, that state would be defenseless. However, since the
United Stateg had no large standing army, it by necegsity had
to rely on the militis as the main bulk of its fighting force.
While the varlous southern and western states allowed the
federal government to command their militia, the New England
states remalilned antagonistic to any encroachment on thelr
respectlive powers in that situation.

The question of the militia deflinitely became a matter
of state govereignty. Although control of the militia had
bheen given to the states by the Constitution, it remained in
Pederalists! eyes one of the most essentlal powers delegated
to the states. They feared that with a consolidation of
military power by the federal goveriment the security of the

2h The

state governuents would be serlously lmpalred.
Constitution, which under Washington and Adams had been inter-

preted so loocsely, became the rallying point for the

23puight, p. 242.

241444, , pp. 242-43.



Pederallsts, who by now had reverted to strict construcilon.
Governor Strong aptly demonstrated this by his refusal to
allow the militia to be called out by the federal government,
a declsion that he based on constitutional grounds.

In an effort to explain its actlon to the people of
Massachusetts, the state legislature addressed a memorial to
them on August 29, 1812, The language coﬁt&ined within it
could not fail to convinee Washington of the Federallsts!
true feelinga. Capltalism motlvated the petition.
Massachusetts made her living by shipping, which was capital,
and by destroying shipping, the govermment had prostrated her
financially. The Federalists believed that the gouthern
planter felt that any damage to American commerce was a
remotely unimportant factor because he could shlp his crops
in foreign bottcms.zS To show the govermment that New
England, and especially Massachusetts, hated this attitude
and the war, the memorlal suggested that the people meet in
town and county meetings to protest. It declared that when
the government threatened to subvert the constitutional
privileges of the people, the people must show thelr strength
26

against such aggression. Harrison Gray Otis, staunch

Massachugetts Pederalist, summed up thelr position when he

251pid. 261p14., pp. 418-19,
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gaid, "On noneg but God and hersell could Massachusebtis rely
for sucoour."27

The question of the mllitia never s2emed to solve ltself
or to be solved by anyone, The natter lay dormant for a little
over two years until September, 1814, when General Dearborn
agaln requested the militia troops of New England to be

placed under his command.28

The clrcocumstances by this tinme
had changed drastically. No longer did the Unlted States
face & possible invaslon by the British, since the British
invasion had already taken place. The olty of Washington had
been put to the torch earlier in the same year. Bubt New
England stubbornness perslisted., Any btalk of the militia
question brought immediate response from the Federalists.
The people of Connecticut even felt that the state legislature
worked too slowly taking dlrect actlion agalnst the encroach-
ments of the federal govermment.zg
The Connecticut Legislature acted with due promptness,
however, by passing in November of 1814 a resolution that
adequately informed the federal government of the position of

Connecticut Federaliste, The resolution charged that the

27Harrison Gray Otis, Otls' Letters in Defence of the

m

ﬁ%rtfmrd Convention and the eogge of Massaohgagtt oston,
162 e Po 27,

28y11es Register, VII, 113.

29%111ian E. Buckley, editor, "Letters of a Connecticut
Fade§alisb. 1814~1815," Hew Englend Quarterly, III (April,
1930), 321.
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United Stabtes Governuent planned to enlargse the regular amy
by using the militia. The maln objection tTo this plan
caentered upon the argument that it would leave the hone
states defenseless agalnst any atbtack by the enamy.BG
In Congress a bill concerning the militla walled to be
passed by the administration., This bill would deliver to the
United States Goverument the control of all the militia of the
states at a time when the defenses of the states needed that
militia. The Connecticut regolutlon protested that Your
song, brothers, and friends, are made liable to be dellivered
agalnst their will, and by force, to the marshals and
recrulibting officers of the Unlted States, to be employed, not
for our owa defense, bubt for the conguest of Canada.™ It
asgerted that the militia bill offered proof that the federal
government wigshed to subvert the "rights and liberties of the
people” and "the freedom, soversiznty, and independence™ of
the New England states., Therefors, the Connectloubt Federallists
considered the measure inconsistent with the federal
Congtitutimn.Bl
The best and most precise abtack on the government's
militia bHill came from Daniel Webster, who at that time was a
Pederallst representative {rom Portsmouth, New Hampshire.

In Decenber, 1814, Webster rose in the House to deliver the

BODwight. p. 336.
314,
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gspeech that he had so carefully writbten beforehand., "I an
sconfident,” he salid, "that the people would support almost
any attack that should be nmade on the admlﬂistratlon,"Bz and
with thiles in mind, he bhezan hlsg own zssault, He asserted
that the Constitutlon did not provide for the principles that
were to be found in the militia vill. The government conceived
the plan to force free men of the country inte the ranks of
the srmy to carry out that nefarious scheme of an offensive
war. Yeb, the Constitution plainly stated that the militias
could be called Into service for only three reasons--"to
execute the laws of the unlion, suppress insurrectiorg, . .and
repel invesions"--and when one of these emergencies arosge
such ag in the present circumstance, the federal government
could only enact laws for organlization and discipline. At
this point, the legal asuthority of the government c@asaﬂ.Bj
o « » 1f the Preslident should not march them into the
provinces of England_at the North / Canada_/, or of
Spain on the South / Florida’/, it will not be because
he is prohibited by any provislion in this act. . . .
The question ig nothing less, than whether the wmost
egsentlal rights of personal liberty shall be
surrendered, and despotism embraced in its worst form.
« « « On the issue . g ° I believe the fate of this
Government may rest.,’

Webster had just begun to warn up te his task. In every

guarter, he sald, the protection that the federal government

32¢1aude Van Tyne, editor, The Letters of Daniel Webster
(Yew York, 1902), p. 5%. This is a previously unpublished
gpeech and does not appear in the Annals of Congress.

3J1p1d., p. 56. Hrpia.
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clalned as the reason for The militia bill had been in nost
cages abandoned by the govermment and lelt to the individual
states.Bs If the governuaent wanted to invade Canada, the men
of Hew Zngland would not enlist. This militia bill would
result in persons dbelng taken by force to be put into the
arny and compelled to serve there for the duration of the
war. For that matter, the govermment®t could require those
chogen to serve for 1life, and they nlght be statloned ét honme
or abroad and used for delense or invaslion. This amounted to
an abtempt on the part of the government to establish a form.
of slaVefy.jé
In Webgter's final comments he stated that the
administration often alluded to the state of affalrs in New
England, but he denlied that his sectlon intended dissolving
the Unlon. New England was "btoo wise to enteritaln such
purposes.” She 3till malntalned recollectlons of the great
benelits of unlon under a Jjust and wise adwministration.
Those who oriad that the Unlon was in danger had themselves
been the authors of that danger. New England alone favored
the Union of states and endeavored "to maintain the prineciples
of civil liberty in the country, and to preserve the spirit

in which the Union was framed.”37 Let the administration

beware! If the administration discovered 1t could not form

36

351p14. Ibid., p. 61.

371pid., p. 68.
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an army without the militia bill, it would alsc discover that
1t could not enforce the militla bill without an army.>°
Webster had responded to the call of New England sectionalism
in hls attack on the administration's militia bill, and in
doing so, had concisely and adequately summed up the arguments
of the Federalists on the issue,

On this particular bill, the House and Senate could not
agree and so resolved into a Committee of the Whole, which
was s8tlll unable to agree, laying the bill on the table on
March 3, 1815.%7 As late as 1833, Theodore Dwight, the
secretary of the Hartford Convention, stated that if New
England had surrendered its militla when the requisition
came from the administration, a precedent would have been
egstablished that one day might have destroyed the liberties
of the emuntry.aﬁ

On December 9, 1813, President Madison introduced another
problem for the Federalists. In a speclal message to Congress,
he complalned of commercial and navigational practices that
favored the enemy. Essgential supplies found their way to
the British both in Canada and in the staﬁes.&i To remedy

the situation, he suggested an embargo on exports to be

BBlQlQ’, pp. 67-68.
39&@@@;§. 13th Congress, 3rd Session, p. 1274,
%0pu1gnt, p. 250.

uiaishardsen. I, 540,
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immediately enacted, the effect of which would shorten the
duration of the war by depriving the enemy of indispensable
goods. Madlison felt certain that thls measure would be met
with "greater cheerfulness by all good citizens" who put the
interests of thelr country flrst.uz Obviously the President
intended the last statement as a slap at the Federalists who
would be the first to complain agalinst the measure that
would put a halt to all shipping from the country.

The Embargo bill passed the House with very little debate
two days after the message.&s Just before it passed the
Senate on December 16.44 Stephen Mason of New Hampshire rose
to attack the measure in behalf of the Federalist party. He
believed it "to be pregnant with consequences the most
pernicious to our country," especially since the government
planned "to change the daily occupations, and destroy the
k5

means of subsistence, of a vast portion" of the population.

46 and when

The government intended to destroy all commerce,
the people of New England realized this, they would then
"digclaim all attachment to the Unian““n? Mason left no
doubt that the interests of the people of New England canme

first. The followling day Bufus King in the Senate also warned

¥21p14., p. sU1.

43&39@;§, 13th Congress, 2nd Session, p. 2053,
al"lbidbg p. 561. ig,S_:tbid.. ppf. 55“'"‘55.
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that 1f the "Union ever bhe dissolved, it will not be for want
of their / New Eugland'sﬂ7 a?ﬁachment to 1t, but because this
government . . ., discards them, and sscriflces their interest
and thelr happiness, and turns protectlion into oppressian."”a
Under the administration's interpretation of the Constitution,
King charged that commerce would be destroyed and New England
seamen would be driven into foreign servise.ug

The most violent attack on the embargo came alfter the

bill passed both houses. The Columbien Centinel in Boston

began a regular column devoted to the measure. The Centinel
feared for "the fate of our country and its liberty." The
measure intended not to regulate but to destroy commerce, and
1t would prove to be "worse than useless for the objects of
war" baaauée it would destroy those resources that were
necesgsary for War.5o
The Pederalists saw Congress only as an agent of
destruction. The "S8lave representatives" gave the southern
and western states g majority in the lower house, and the
admission of senators from the new states had given then a
ma jority in the Senate. The sections that now controlled
Coungress displayed open hostility to commerce, and they

considered merchants "an inferior order of men who should not

be allowed the full protection of the law.'" If the South

¥81p14., p. 2056. Y9 1p1d., p. 2057.
50
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and West destroyed commerce (threatened the Centinel), then
the population would separate. On this point, all those who
loved Massachugetts and New England would unite since the
question did not involve the war. The question revolved
around the fact that the commerce of The sectlion was controlled
by a "body of men five hundred miles distant, and a majority
of whom have an interest in destroying 1t."51 The Pederalists
felt unsure whether corruption, personal ambitlon, or French
influence had insplred the embargo, but for whatever reason,
the Centinel complained that the burdens that were imposed
"are too grievous to be borne."52
Against the embargo the Massachusetts Legislature
recelved petitions almost dally that usually found their way
into print in the columns of the Centinel. The petitioners
also saw the same evils as thelr leglslators. The gouthern
and western states had violated the Constitution in their
efforts to destroy commerce and reduce the power of New
England in national affairs. These actions sprang from "at
firgt an ill-concealed, but at last an open and undisgulsed

jealousy of the wealth and power of the commercial statea.”53

Sllhig., Pebruary 2, 1814,
521pid., February 9, 1814.

531bid.. February 23, 1Bi4. The petitions mentioned in
the above paragraph can be found in various issues of the
Centinel during January and February of 1814, The paper simply
mentioned some while printing others in full.
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The Federalist-dominated Massachusetts Legislature
agsigned a committee to report on the many petitiouns that had
been received., The resulting report stated that the embargo
wag unconstitutional, a charge that had become standard
Pederalist procedure by this time. The Constitution had left
to the states certain rights, and now the federal government
proposed to interfere with state soverelignity. Whenever the
federal government violated the compact of states by "cruel
and unauthorized laws," as it had in this case, the
Massachusetts General Court found itself forced to "interpose
its power, and wrest from the oppressor his victim.," However,
for the present, the committee suggested that any hostile
move on the part of the state would be inexpedient.sa The
Federalists managed to complain so loudly that the administration
repealed the embargo in April, 1814, much to the relief of the
New England states and especially Massachusetis, which relled
heavily on commercial intercourse. The threat of nullification
remained untested.

The petitions flooding the Massachusetts Legislature
during the early part of 1814 constantly asked for a meeting
of the New England states to be called by the leglslature.
When the militia question preciplitated the most intense
arguments between Federalists and the administration in the

latter part of 1814, the General Court passed several

5% 1pid.



resolutions suggesting that Governor Strong communicate with
the other New England legislatures. The resgolutions called
for a conference of delegates from these states to meet in
order to discuss the dangers existing to the eastern section
of the country. The delegates would devise practical plans
of defense on a local scsle and suggest amendments to the
Constitution that would secure for New England equal advantage
in the workings of the federal government, The resoclution
specifically stated that the delegates were to consider
measures "pnot repugnant to their obllgations as members of
the Qg&gﬁ.“ss The General Court, as soon as 1t delivered the
meagure to the Governor, passed another resclution asppolinting
twelve of its own delegates to the convention, which was to
be held et Hartford, Commecticut, December 15, 181%.5°
Hartford was obvlously a good choice for a meeting place,
gince the administration and the natlion at large considered
Massachusetts the hothed of separatism. Any meeting in a
state so solidly controlled by the Federalists might automatically
bring the cry of treason ypon the convention before it even met.

Some of the more radical Federalists demanded direct
action., Timothy Pickering wrote:

"Union" is the talisman of the dominant party; and many

Federalists, enchanted by the magic sound, are alarmed
at every appearance of opposition to the meagures of the

55Dw1ght. p. 343,
561p1d., p. 342,
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factlon, lest it should endanger the "Union." I have
never entertalned such fears, On the contrary . . . I
have sald, "Let the ship run aground. The shock will
throw the present pilots overboard, and then compstent
navigators will get her once azain afloat, and conduct
her safely into port,"57
Pickering hoped the delegates would be ready to take the
long-awalted drastic steps because faint-heartedness would be
the ruln of New England.”® When he heard that his friend,
George Cabot of Massachusetts, had been elected president of
the convention, he observed that Cabot waé a man who felt the
evll in the national government to be inherent in demoocracy
and therefore incurable. But Cabot had been forced to take
the job, and Pickering feared that his friend might be less
radical than the situatlon demanded.59 John Lowell also
believed that Cabot had been reluctantly foreced into
accepting the responsibility of a delegate. Both Pickering
and Lowell belleved that Harrison Gray Otls, a leglislator of
Magsachusetts and an important delegate to the convention,
frequently wavérad~-"tcday bold, and btomorrow like a hare
trembling at every breeze." 0Otlz wished to initiate thorough
measures, but a thousand fears restrained himtéo

When the Hartford Convention finally convened on

December 15, the moderatves ocontrolled the votes. The next

57 pdams, New Englend Federalism, pp. 400-401.
5¥1p1d., p. 405, 591pid., p. 406.
6Q1b; oy P. 411,



97

day Pilckering wrote to James Hillhouse, a member of the
convention from Connecticut, pleading for action because on
gvery hand he could see "vice and presumptious.lgnorance
triumphing over wisdom and virtue" of Federallst principles.
Federalists throughout New England looked to the convention
for salvation, but to accomplish this, the delegates could
not fear sirong action agalinst "the most imbecile of all
gsvernm@nts."éi

Only Massachugetts, Bhode Island, and Connecticut
legislatures sent official delegates, while New Hawpshire
provided unofficial delegztes from only two counties. One
unefficlal delepate appeared ror Vermont.éz Years later,
John Quincy Adams charged that since the convention lacked
popular support of the people, 1t had no real legal basis.63
The Massachusetts Federalists replied that if the citizens
possessed the right tooconsult together for the coumon good
and to redress grievances as stipulated in the Constltutlon,
then there existed no prohlbition agalnst leglslative
asseubly that represented the whole people. The sufferings

of the people "could no longer be sllently r&;:t*xci’tu:t‘e:«:d."6;4

6lryia., p. k15,

623wight. P. 351. The best secondary account of the
Hartford Coavention can be found in Samuel Eliot Morlson,

Life and Letters of Harrison Gray Otis, II (Boston, 1913),
pp. 79-199.
63Adams. New England Federalism, p. 252,
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Despite the harsh langusge, the delegates were '"a collection

of sedate, temperate, serious and . . . generally wise men"

who pledged to do nothing that would not be approved by their

Federalist friends in Washingtnn.65
The report that the Hartford Convention issued when it

adjourned on January 5, 1815, included all the frustrations

the Federalist party had sustalned since the "reveolution of

1800.% The administration had practiced too meny abuses

under the loose construction of the Constitution, said the

report, and necessity required the New England states to

speak‘éé The Constitution, which had worked so well under

the administrations of Waeshington and Adams, now seemed on

the verge of fallure because "of the lust and caprice of

power, the corruption of patronage, the oppression of the

weaker interests of the community by the stronger, heavy

taxes, and wasteful expendlitures and unjust and rulnous wars.“6?
The report made a special effort te persuade the public

that the Federallsts intended no dissolution of the Unlon.

If the Union needed teo be dissolved because of the abuses of

bad administrations, it should be done in quiet deliberation

and peaceable times, A severance of the Union by one or more

655uoklay, Pp. 32324,

66pu1gnt, p. 353

67 1pid., p. 354.



of the states without the consent of the rest could be

Justiflied "only by absolute mecessityo"éa
The convention hald been called to protest these abuses

by the government, the most pressing of which was the

authority that the govermment exercissd over the militia.69

The Congtitutlion limited the control of the Executive and

Congress over the militia, a control reserved to the states.

The report did not deny that the President could eall the

militla into service (a fact denled by the more radical

Federalists) when one of the constitutional emergencies

existed, However, he did lack the powsr to appolnt officers

of the regular army to comaand the nilitia Just as Coungress

lacked the right to enforce conscription. Otherwlse, the

national government could convert the whole militla into a

standing army disposable at the Prezglident's will.70 In this

whole system for ralsing men, The convention perceived a

total dlsregard for the Constitution and the individual states.?l

In such cases of deliberate and dangerouz violatlions of the

Conatitution which alfected the soverseliznty of the state and

the liberties of the people, 1t became not only the right ut

the duty for the state "to interpose its authority for the

protection, in the mamner best calculated to secure that enﬁ."72

88114, , p. 355. %9 Ip1a., p. 356.
701p14,, pp. 358-59. 7l1p14., p. 360.

721114., p. 361.
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In other words, the states had a right to nullify federal laws
that they felt were unconstlitutional.

The conventlon, although not & radical body, passed
geveral resolutions of which the first was definitely a
radical measure., The delegates suggested that the legislatures
of the states involved in the convention pass laws that would
vold or nullify any federal militia lawg that the states felt
unconstitutional, This applied to any forclible drafts of the
militia.?3 In 2 more moderate tone it suggested that the
leglislators put forward several proposed amendments to the
Constitution, which would glve the New England states equal
{at least to New England minds) representation in the voice
of the natlonal government. The Federalists wished to regain
thelr lost politlcal power, and they belleved that if these
amendments could be passed, they would be able to do so. The
first amendment stipulsted that no new state would be
admitted to the Union without a concurring vote of at least
two~thirds of both 1*1::mu=;»as."ﬂP Ag states carved from the
Louisiana Purchase would be admitted to the Unlon, Federalist
power, concentrated in New England, would become less and less
important in national affalirs. To stop the degeneration of
what little power still remained, they introduced thils
amendment. Another amendment prohibited Congress from laying

an embargo for more than sixty days, an obvicus attempt to

7h
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ensure a certalin amount of stability in the commercial
situation of the New England states during a time of war.
Another amendment provided that no person could bhe elected
to the office of Presldent for more than one term and could
not be from the same state azs his predecasscr.75 The
Federalists wished to ensure that never again would they be
ruled by the "Virginia dynasty.®

With these amendments and others, the Hartford Convention
and FPederalists in general hoped to regain some of their
lost power by increasing the power of New England at the
expense of the natlonal government. The final resolution
passed by the conventlion stated that if the demands of the
convention falled to be met by the government, another (and
more radical) meeting would be held at a later date, the
delegates to be invested "wlth such powers and instructions
as the exigency of a crisis so momentous may require.“?é
The only tople that could result {rom another meeting would
be dissolutlion of the Union, the battle cry of the radiocals
of the party.

The Hartford Convention acted too late. The three
envoys--Harrison Gray Otis, Thomas H. Perkins, and William
Sullivan~-~who were sent to Washington to deliver the ultimatum
arrived after Jackson's victory at New Orleans and the

signing of the Treaty of Ghent., As long as the war progressed

751pid., p. 378. 76114,
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badly for the United States, New Englandt's threats carried
power, but ﬁcw. as far as the Federalists were concerned, the
propitious time had passed. The Madlson Administration pointed
at the convention and shouted treason, and soon the people
began to believe the charge. Perhaps the charge was not so
groundless as the Federalists claimed., As early as November,
1814, Massachusetts sent an agent to Nova Scotia to negotiate
a separate peace with the British, Governor 3trong commissioned
an unnamed agent to go to Hallfax and see Sir John 3Sherbrooke,
lieutenant governor of Nova Scotia. The proposals of the
legislature were shown to Sherbrooke, and he found them very
pro-~British. The proposals stated that Massgachusetts had not
wished for the war with Britain and now wished only to see 1t
brought to & speedy concluslion--a concluslon that would be
mutually advantageous to both New England and Britain.
Massachusetts looked forwerd to the convention meetling in
Hartford, where it was belleved the delegates would decide
that all revenues of the United States within New England
would be taken over by the states there and used strictly

for thelr own defense., To accomplish the desired task of
separatlon, the proposal stated:

For the purpose of belng prepared to operate in such
manner as future exlgencies may require, the Legliszlature
of Massachusetts has authorized hls Excellency the
Governor to levy an Army of 10,000 regular troops, and

probably a similar measure will be adcpteg by the other
States acceding to the Convention . « . .¢7

7735, S. Martell, editor, "Documents: A Side Light on
Federallist Strategy During the War of 1812," American Historical
Review, XLIII (April, 1938), 561-62.
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Yet the very fact that the convention published both the
report and the proceedings of the convention78 indicated
that 1f treason had been present, the delegates not only
managed to hide it but wished to hide it., The closest thing
t0 treason passed by the convention involved the nullification
by states of the federal militia laws.

‘The Hartford Convention culminated years of frustration
for the Federallsts, who had seen thelr party shrink from a
majority party into a sectional minority. From their first
concentrated attack on Republican policy, which involved the
Louisiana Purchase and the treaty with France, until the
convention at Hartford, the Federalists first fought bltterly
to regain power, and later, simply to save themselves from
political extinction. They fought with the major weapon
they possessed--states' rights. The New England states often
threatened nullification during the twelve year period of their
decline, but they never put action into their words. Some-
thing always prevented them from taking this atep. With the
Louisiana crisis they were unable to generate enough popular
support for their cause. The Embarge and Enforcement Acts
were repealed befors they could act. The War of 1812 ended
a few days too soon for thelr measures to be effective. The

period from 1803 to 1815 proved to be one of frustration and

"8hu1ght, p. 378.
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failure for the Federalist party, since it was unable to
successfully challenge the Hepublicans on sither politlcal
or legal grounds.

While the Federallsts in some cases threatened separation,
the movement for an independent northern confederation never
gained widespread support. Certaln leading members of the
party, such as Timothy Plokering and John Lowell, wished and
even fought for independence for New England., Theilr
impotence in this matter is well illustrated by the fact that
when the Hartford Convention met to formulate Federalist
policy in the tlme of greatsst clvlil unrest, the moderates of
the party remained in control.

The Republicans were able to convince the people of the
nation that the Hartford Convention intended treason by
digsolving the Union, and delegates to the convention found
that they had committed political sulclde by attending.’’
But these men, along with the other radicals of the gection
who advocated separation {rom the Unlon, conceived of them-
gelves not as traitors to the nation but rather ags zealous
patriots of their section. New IZIngland was their country,
their world. John Quincy Adams, a harsh critic of Federalist
policy during these twelve years, gave perhaps the fairest

estimate of the party members when he sald:

"950houler, II, 476.
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But to those who think that each Stelte 13 a sovereign
judge, not only of its own rights, but of the extent of
powers conferred upon the generasl government by the
people of the whole Union; and that each State, giving
1ts own construction to the constitutional powers of
Congress, may array its separate soverelgnty against
every act of that body transcending this estimate of
their powers--~to say of men holding these principles,
that, for the ten years from 1804 to 1814, they were
intending a dissolution of the Unlon, and the formation
of a new confederacy, ils charging tggm with nothing more
than acting up to thelr principles.

For twelve years the Federalist party slowly died; the
Hartford Convention inadvertently applied the goup de grace.
Certaln pockets of the nation remained in Federalist hands,
and the party enjoyed slight, local revivals in the election
of 1820, but nationally it was d@ad.gl The survivors simply
bided their time, awaliting the formation of a new political
party they could Join. For the time being national interests
had triumphed over state and sectional interests, and when

the contest reappeared, New England found itself opposing

John C. Calhoun and the nullifiers of South Carolina.

80Adams. New England Federalism, p. 58.
818@@ Lymn Turner, "The Electoral Vote Against Monroe in
1820--An American Legend," ﬁi§si§sigga'Va;1ax Higtorical

Review, XLII (September, 1955), 250-273, for an interesting
discussion of this topic.
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