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Presidential Documents

Title 3—

The President

[FR Doc. 2010-13844
Filed 6-7-10; 8:45 am]
Billing code 4150-42-P Folio: 1635

Memorandum of June 1, 2010

Delegation of Authority to Appoint Commissioned Officers of
the Ready Reserve Corps of the Public Health Service

Memorandum for the Secretary of Health and Human Services

By virtue of the authority vested in me as President by the Constitution
and the laws of the United States, including section 301 of title 3, United
States Code, I hereby assign to you the functions of the President under
section 203 of the Public Health Service Act, as amended by Public Law
111-148, to appoint commissioned officers of the Ready Reserve Corps.
The exercise of this authority is limited to appointments of individuals
who were extended offers of employment for appointment and call to active
duty in the Reserve Corps of the Public Health Service with an appointment
date subsequent to March 23, 2010, the date of enactment of Public Law
111-148, but who were not on active duty on that date, and those individuals
who are selected for the 2010 Commissioned Officer Student Training and
Extern Program. This authority may not be re-delegated.

You are authorized and directed to publish this memorandum in the Federal
Register.

THE WHITE HOUSE,
Washington, June 1, 2010
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Presidential Documents

Memorandum of June 2, 2010

Extension of Benefits to Same-Sex Domestic Partners of Fed-
eral Employees

Memorandum for the Heads of Executive Departments and Agencies

For far too long, many of our Government’s hard-working, dedicated LGBT
employees have been denied equal access to the basic rights and benefits
their colleagues enjoy. This kind of systemic inequality undermines the
health, well-being, and security not just of our Federal workforce, but also
of their families and communities. That is why, last June, I directed the
heads of executive departments and agencies (agencies), in consultation
with the Office of Personnel Management (OPM), to conduct a thorough
review of the benefits they provide and to identify any that could be extended
to LGBT employees and their partners and families. Although legislative
action is necessary to provide full equality to LGBT Federal employees,
the agencies have identified a number of benefits that can be extended
under existing law. OPM, in consultation with the Department of Justice,
has provided me with a report recommending that all of the identified
benefits be extended.

Accordingly, I hereby direct the following:

Section 1. Immediate Actions To Extend Benefits. Agencies should imme-
diately take the following actions, consistent with existing law, in order
to extend benefits to the same-sex domestic partners of Federal employees,
and, where applicable, to the children of same-sex domestic partners of
Federal employees:
(a) The Director of OPM should take appropriate action to:
(i) clarify that the children of employees’ same-sex domestic partners
fall within the definition of “child” for purposes of Federal child-care
subsidies, and, where appropriate, for child-care services;

(ii) clarify that, for purposes of employee assistance programs, same-sex
domestic partners and their children qualify as “family members”;

(iii) issue a proposed rule that would clarify that employees’ same-sex
domestic partners qualify as “family members” for purposes of noncompeti-
tive appointments made pursuant to Executive Order 12721 of July 30,
1990;

(iv) issue a proposed rule that would add a Federal retiree’s same-sex
domestic partner to the list of individuals presumed to have an insurable
interest in the employee pursuant to 5 U.S.C. 8339(k)(1), 8420;

(v) clarify that under appropriate circumstances, employees’ same-sex do-
mestic partners and their children qualify as dependents for purposes
of evacuation payments made under 5 U.S.C. 5522-5523; Folio: 1632

(vi) amend its guidance on implementing President Clinton’s April 11,
1997, memorandum to heads of executive departments and agencies on
“Expanded Family and Medical Leave Policies” to specify that the 24
hours of unpaid leave made available to Federal employees in connection
with (i) school and early childhood educational activities; (ii) routine
family medical purposes; and (iii) elderly relatives’ health or care needs,
may be used to meet the needs of an employee’s same-sex domestic
partner or the same-sex domestic partner’s children; and
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(vii) clarify that employees’ same-sex domestic partners qualify as depend-
ents for purposes of calculating the extra allowance payable under 5
U.S.C. 5942a to assist employees stationed on Johnston Island, subject
to any limitations applicable to spouses.

(b) The Administrator of General Services should take appropriate action
to amend the definitions of “immediate family” and “dependent” appearing
in the Federal Travel Regulations, 41 C.F.R. Chs. 300-304, to include same-
sex domestic partners and their children, so that employees and their domes-
tic partners and children can obtain the full benefits available under applica-
ble law, including certain travel, relocation, and subsistence payments.

(c) All agencies offering any of the benefits specified by OPM in imple-
menting guidance under section 3 of this memorandum, including credit
union membership, access to fitness facilities, and access to planning and
counseling services, should take all appropriate action to provide the same
level of benefits that is provided to employees’ spouses and their children
to employees’ same-sex domestic partners and their children.

(d) All agencies with authority to provide benefits to employees outside
of the context of title 5, United States Code should take all appropriate
actions to ensure that the benefits being provided to employees’ spouses
and their children are also being provided, at an equivalent level wherever
permitted by law, to their employees’ same-sex domestic partners and their
children.

Sec. 2. Continuing Obligation To Provide New Benefits. In the future,
all agencies that provide new benefits to the spouses of Federal employees
and their children should, to the extent permitted by law, also provide
them to the same-sex domestic partners of their employees and those same-
sex domestic partners’ children. This section applies to appropriated and
nonappropriated fund instrumentalities of such agencies.

Sec. 3. Monitoring and Guidance. The Director of OPM shall monitor compli-
ance with this memorandum, and may instruct agencies to provide the
Director with reports on the status of their compliance, and prescribe the
form Folio: 1633and manner of such reports. The Director of OPM shall
also issue guidance to ensure consistent and appropriate implementation.

Sec. 4. Reporting. By April 1, 2011, and annually thereafter, the Director
of OPM shall provide the President with a report on the progress of the
agencies in implementing this memorandum until such time as all rec-
ommendations have been appropriately implemented.

Sec. 5. General Provisions. (a) Except as expressly stated herein, nothing
in this memorandum shall be construed to impair or otherwise affect:
(i) authority granted by law or Executive Order to an agency, or the
head thereof; or
(ii) functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable
law and subject to the availability of appropriations.
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(c) This memorandum is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

Sec. 6. Publication. The Director of OPM is hereby authorized and directed
to publish this memorandum in the Federal Register.

THE WHITE HOUSE,
Washington, June 2, 2010

[FR Doc. 2010-13848
Filed 6-7-10; 8:45 am]
Billing code 6325-01-P Folio: 1634
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0250 Directorate
Identifier 2010-CE-011-AD; Amendment
39-16325; AD 2010-12-04]

RIN 2120-AA64

Airworthiness Directives; PILATUS
Aircraft Ltd. Model PC-7 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final Rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

This Airworthiness Directive (AD) is
prompted due to the discovery of corrosion
at the bonding strap connections on the left
and right lower longerons between fuselage
frames 1 and 1A. The possibility of corrosion
is increased because of the high electrical
current flow between the tinned copper
terminal lug of the bonding strap and the
aluminum longeron.

Such a condition, if left uncorrected, could
lead to failure of the longeron and will
prejudice the structural integrity of the
aircraft.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective July
13, 2010.

On July 13, 2010, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 15, 2010 (75 FR
12150). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

This Airworthiness Directive (AD) is
prompted due to the discovery of corrosion
at the bonding strap connections on the left
and right lower longerons between fuselage
frames 1 and 1A. The possibility of corrosion
is increased because of the high electrical
current flow between the tinned copper
terminal lug of the bonding strap and the
aluminum longeron.

Such a condition, if left uncorrected, could
lead to failure of the longeron and will
prejudice the structural integrity of the
aircraft.

In order to correct and control the
situation, this AD requires a one time
inspection of the longeron structure and the
terminal lugs of the bonding straps for signs
of corrosion.

For left and right lower longerons where
corrosion is found during the
inspection, the MCALI also requires
repair of any longeron where corrosion
is found.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received. The
commenter supports the NPRM.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
10 products of U.S. registry. We also
estimate that it will take about 4.5 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this AD to the U.S. operators
to be $3,825 or $383 per product.

In addition, we estimate that any
necessary follow-on actions will take
about 3 work-hours and require parts
costing $500, for a cost of $755 per
product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-12-04 PILATUS Aircraft Ltd.:
Amendment 39-16325; Docket No.
FAA-2010-0250; Directorate Identifier
2010-CE-011-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective July 13, 2010.

Affected ADs
(b) None.
Applicability
(c) This AD applies to Model PC-7

airplanes, all serial numbers, certificated in
any category.

Subject

(d) Air Transport Association of America
(ATA) Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

This Airworthiness Directive (AD) is
prompted due to the discovery of corrosion
at the bonding strap connections on the left
and right lower longerons between fuselage
frames 1 and 1A. The possibility of corrosion
is increased because of the high electrical
current flow between the tinned copper
terminal lug of the bonding strap and the
aluminum longeron.

Such a condition, if left uncorrected, could
lead to failure of the longeron and will
prejudice the structural integrity of the
aircraft. In order to correct and control the
situation, this AD requires a one time
inspection of the longeron structure and the
terminal lugs of the bonding straps for signs
of corrosion.

For left and right lower longerons where
corrosion is found during the inspection, the
MCALI also requires repair of any longeron
where corrosion is found.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Within the next 120 days after July 13,
2010 (the effective date of this AD), perform
a visual inspection of the forward bonding
points and the terminal lugs on the left and
right lower longerons between fuselage
frames 1 and 1A for signs of corrosion. Do
the inspection following paragraphs 3.C.(1),
(2), and (3) of PILATUS PC-7 Service
Bulletin No. 53-007, dated January 5, 2010.

(2) If any signs of corrosion are found
during the inspection required in paragraph
(f)(1) of this AD, prior to further flight,
perform corrective actions in accordance
with the Accomplishment Instructions in
paragraph 3.D of PILATUS PC-7 SB No. 53—
007, dated January 5, 2010. If the corrosion
damage is out of limits, record the values;
apply to PILATUS for a repair scheme at:
PILATUS AIRCRAFT LTD., Customer Service
Manager, CH-6371 STANS, Switzerland;
telephone: +41 (0) 41 619 62 08; fax: +41 (0)
41619 73 11; and implement the repair
scheme.

Note 1: The Federal Office of Civil
Aviation (FOCA), which is the airworthiness
authority for Switzerland, will work with
PILATUS in reviewing the results of the
initial inspection as specified in PILATUS
PC-7 Service Bulletin No. 53-007, dated
January 5, 2010. From this, a repetitive
inspection requirement or other action may
be established. The FAA will evaluate any

such action and determine whether further
rulemaking is necessary.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4059; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI FOCA AD HB-2010-001,
dated February 12, 2010; and PILATUS
PC-7 Service Bulletin No. 53—007, dated
January 5, 2010, for related information.

Material Incorporated by Reference

(i) You must use PILATUS PC-7 Service
Bulletin No. 53-007, dated January 5, 2010,
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact PILATUS AIRCRAFT LTD.,
Customer Service Manager, CH-6371
STANS, Switzerland; telephone: +41 (0) 41
619 62 08; fax: +41 (0) 41 619 73 11; Internet:
http://www.pilatus-aircraft.com.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
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information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html.

Issued in Kansas Gity, Missouri, on May
27,2010.
Steven W. Thompson,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2010-13400 Filed 6—7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0201; Directorate
Identifier 2008—NE—47-AD; Amendment 39—
16314; AD 2010-11-09]

RIN 2120-AA64

Airworthiness Directives; Thielert
Aircraft Engines GmbH (TAE) Models
TAE 125-01 and TAE 125-02-99
Reciprocating Engines Installed in, but
Not Limited to, Diamond Aircraft
Industries Model DA 42 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Engine in-flight shutdown incidents have
been reported on Diamond Aircraft Industries
DA 42 airplanes equipped with TAE 125
engines. The investigations showed that it
was mainly the result of failure of the
Proportional Pressure Reducing Valve (PPRV)
(also known as Propeller Control Valve) due
to high vibrations. This condition, if not
corrected, could lead to further cases of
engine in-flight shutdown, possibly resulting
in reduced control of the aircraft.

Since the release of European Aviation
Safety Agency (EASA) AD 2008-0145, the
engine gearbox has been identified as the
primary source of vibrations for the PPRV,
and it has also been determined that failure
of the electrical connection to the PPRV
could have contributed to some power loss
events or in-flight shutdowns.

We are issuing this AD to prevent
engine in-flight shutdown, possibly
resulting in reduced control of the
aircraft.

DATES: This AD becomes effective July
13, 2010. The Director of the Federal

Register approved the incorporation by
reference of certain publications listed
in this AD as of July 13, 2010.
ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT: Tara
Chaidez, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: tara.chaidez@faa.gov; telephone
(781) 238-7773; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) and a supplemental
NPRM to amend 14 CFR part 39 to
include an AD that would apply to the
specified products. That NPRM was
published in the Federal Register on
April 17, 2009 (74 FR 17795) and that
supplemental NPRM was published in
the Federal Register on February 23,
2010 (75 FR 7996). That supplemental
NPRM proposed to correct an unsafe
condition for the specified products.
The MCALI states that:

Engine in-flight shutdown incidents have
been reported on Diamond Aircraft Industries
DA 42 airplanes equipped with TAE 125
engines. The investigations showed that it
was mainly the result of failure of the
Proportional Pressure Reducing Valve (PPRV)
(also known as Propeller Control Valve) due
to high vibrations. This condition, if not
corrected, could lead to further cases of
engine in-flight shutdown, possibly resulting
in reduced control of the aircraft.

Since the release of European Aviation
Safety Agency (EASA) AD 2008-0145, the
engine gearbox has been identified as the
primary source of vibrations for the PPRV,
and it has also been determined that failure
of the electrical connection to the PPRV
could have contributed to some power loss
events or in-flight shutdowns.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the
supplemental NPRM or on the
determination of the cost to the public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAIs and, in
general, agree with their substance. But

we have found it necessary to not
reference the second paragraph of the
unsafe condition from EASA AD 2009-
0224. That sentence stated that the
problem has only manifested itself on
those Thielert engines installed on
Diamond Aircraft Industries DA 42
aircraft. The affected engines which
require a PPRV could be used on other
make and model airplanes in the future.
We also did not incorporate the
February 28, 2010 compliance date
which is in EASA AD 2009-0193R1, or
the January 31, 2010 compliance date
which is in EASA AD 2009-0224.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
300 TAE 125-01 and TAE 125-02-99
reciprocating engines installed in
Diamond Aircraft Industries Model DA
42 airplanes of U.S. registry. We also
estimate that it will take about 0.25
work-hour per engine to replace a PPRV
and install a vibration isolator to the
gearbox assembly. The average labor
rate is $85 per work-hour. Required
parts will cost about $275 per product.
Based on these figures, we estimate the
cost of the AD on U.S. operators to be
$88,875.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-11-09 Thielert Aircraft Engines
GmbH: Amendment 39-16314. Docket
No. FAA-2009-0201; Directorate
Identifier 2008—NE-47-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective July 13, 2010.

Affected ADs
(b) None.

Applicability
(c) This AD applies to Thielert Aircraft

Engines GmbH (TAE) models TAE 125-01
and TAE 125-02-99 reciprocating engines
designated with part number (P/N) 05-7200—
K000301 or 02-7200-1401R1. The engines
are installed on, but not limited to, Diamond
Aircraft Industries Model DA 42 airplanes.

Reason

(d) Engine in-flight shutdown incidents
have been reported on Diamond Aircraft
Industries DA 42 airplanes equipped with
TAE 125 engines. The investigations showed
that it was mainly the result of failure of the
Proportional Pressure Reducing Valve (PPRV)
(also known as Propeller Control Valve) due
to high vibrations. This condition, if not
corrected, could lead to further cases of
engine in-flight shutdown, possibly resulting
in reduced control of the aircraft.

Since the release of European Aviation
Safety Agency (EASA) AD 2008-0145, the
engine gearbox has been identified as the
primary source of vibrations for the PPRV,
and it has also been determined that failure
of the electrical connection to the PPRV
could have contributed to some power loss
events or in-flight shutdowns.

We are issuing this AD to prevent engine in-
flight shutdown, possibly resulting in
reduced control of the aircraft.

Actions and Compliance

(e) Unless already done, do the following
actions:

TAE 125-02-99 Reciprocating Engines

(1) For TAE 125-02-99 reciprocating
engines with engine P/N 05-7200-K000301,
within 55 flight hours after the effective date
of this AD:

(i) Replace the existing PPRV with PPRV,
P/N 05-7212-E002801. Use paragraphs A.
through B. of Thielert Service Bulletin (SB)
No. TM TAE 125-1007 P1, Revision 2, dated
April 29, 2009, to do the replacement.

(ii) Install a vibration isolator, P/N 05—
7212-K022302, to the gearbox assembly. Use
paragraphs 1 through 20 of Thielert SB No.
TM TAE 125-1009 P1, Revision 3, dated
October 14, 2009, to do the installation.

Repetitive PPRV Replacements

(2) Thereafter, within every 300 flight
hours, replace the PPRV, P/N 05-7212—
E002801, with the same P/N PPRV.

TAE 125-01 Reciprocating Engines

(3) For TAE 125-01 reciprocating engines
with engine P/N 02—-7200-1401R1, within 55
flight hours after the effective date of this AD:

(i) Replace the existing PPRV with a PPRV,
P/N NM-0000-0124501 or P/N 05-7212—
K021401. Use paragraph 1 of Thielert SB No.
TM TAE 125-0018, Revision 1, dated
November 12, 2008, to do the replacement.

(ii) Inspect the electrical connectors of the
PPRYV and replace the connectors if damaged,
and install a vibration isolator, P/N 05-7212—
K023801, to the gearbox assembly. Use
paragraphs 1 through 27 of Thielert SB No.

TM TAE 125-0020, Revision 1, dated
November 25, 2009, to do the inspection and
installation.

Repetitive PPRV Replacements

(4) Thereafter, within every 300 flight
hours, replace the PPRV with a PPRV, P/N
NM-0000-0124501 or P/N 05-7212—
Ko021401.

FAA Differences

(f) We have found it necessary to not
reference the second paragraph of the unsafe
condition from the MCAI EASA AD 2009-
0224. That sentence stated that the problem
has only manifested itself on those Thielert
engines installed on Diamond Aircraft
Industries DA 42 aircraft. The affected
engines which require a PPRV could be used
on other make and model airplanes in the
future.

(g) We also did not reference the February
28, 2010 compliance date, which is in EASA
AD 2009-0193R1, or the January 31, 2010
compliance date which is in EASA AD 2009-
0224.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(i) Refer to EASA AD 2009-0224, dated
October 20, 2009 (TAE 125-02-99), and
EASA AD 2009-0193R1, dated December 1,
2009 (TAE 125-01), for related information.

(j) Contact Tara Chaidez, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: tara.chaidez@faa.gov;
telephone (781) 238-7773; fax (781) 238—
7199, for more information about this AD.

Material Incorporated by Reference

(k) You must use the service information
specified in Table 1 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Thielert Aircraft Engines
GmbH, Platanenstrasse 14 D-09350,
Lichtenstein, Germany, telephone: +49—
37204-696—0; fax: +49-37204—696-2912; e-
mail: info@centurion-engines.com.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.
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TABLE 1—MATERIAL INCORPORATED BY REFERENCE

Thielert Service Bulletin No. Page Revision Date
TM TAE 125-1007 P oottt ettt sttt nee s ALL .o 2 | April 29, 2009.
Total Pages: 4
TM TAE 125-1009 P oottt ettt sttt nae s ALL .o 3 | October 14, 2009.
Total Pages: 26
TIM TAE 125-0018 ....eeiuiiiiiieiti ettt ettt sttt et e bt e b et ene e e s ALL .o 1 | November 12, 2008.
Total Pages: 2
TM TAE 125-0020, including Annexes A and B ..........ccociiiiiiiiiiiienie e ALL .............. 1 | November 25, 2009.
Total Pages: TM TAE 125-0020, 42; Annex A, 3; Annex B, 4
Issued in Burlington, Massachusetts, on ac.ict@aero.bombardier.com; Internet Support for the NPRM

May 19, 2010.

Tracy Murphy,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 2010-12540 Filed 6-7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0495; Directorate
Identifier 2009-NM—-049-AD; Amendment
39-16316; AD 2010-11-11]

RIN 2120-AA64

Airworthiness Directives; Learjet Inc.
Model 60 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 60 airplanes. This AD requires
revising the Tire-Servicing section of the
airplane maintenance manual and
revising the Tires Limitation section of
the airplane flight manual to incorporate
revised procedures for servicing tires
and checking for proper tire inflation.
This AD results from a report of the
main landing gear tires blowing out
during a takeoff roll. We are issuing this
AD to prevent tire failure, which could
result in failures of the braking and
thrust reverser systems. In a critical
phase of operation such as takeoff, loss
of airplane control may result.

DATES: This AD is effective July 13,
2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of July 13, 2010.

ADDRESSES: For service information
identified in this AD, contact Learjet,
Inc., One Learjet Way, Wichita, Kansas
67209-2942; telephone 316—-946—2000;
fax 316—946-2220; e-mail

http://www.bombardier.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Don
Ristow, Aerospace Engineer,
Mechanical Systems and Propulsion
Branch, ACE-116W, FAA, Wichita
Aircraft Certification Office, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone (316) 946—4120; fax (316)
946—4107.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 60 airplanes. That NPRM
was published in the Federal Register
on May 29, 2009 (74 FR 25682). That
NPRM proposed to require revising the
Tire-Servicing section of the airplane
maintenance manual (AMM) and
revising the Tires Limitation section of
the airplane flight manual (AFM) to
incorporate revised procedures for
servicing tires and checking for proper
tire inflation.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received from
the 10 commenters.

The National Transportation and
Safety Board (NTSB), and Mike
Waggoner, a private citizen, support the
NPRM. The NTSB states that it would
prefer that the tires be checked daily for
proper pressure, but that 96 hours
between pressure checks specified in
the Tires Limitations section of the AFM
(specified in paragraph (h) of the NPRM)
allows for recognition of an under-
inflated tire before it reaches a point
where the tire would need to be
changed. Mr. Waggoner agrees that a
means of bringing attention to the
importance of checking tire pressures at
a minimum of 96 hours before flight is
mandatory.

Request To Extend the Comment Period
of the Proposed AD

Aviation Properties requests that we
extend the comment period an
additional 45 days following the release
of the NTSB final report on the
September 19, 2008, accident of a Model
60 airplane. The commenter states that
all of the relevant information
concerning that accident has not been
determined and made public, and that
extending the comment period would
allow comments to be made with all the
data being available to everyone.

We do not agree to extend the
comment period and thereby delay the
AD. While it is true that the final NTSB
report is not published, the analysis
determined with certainty that the tires
were subject to internal heat damage
resulting from under-inflation,
overloading, or a combination of both.
As aresult of the tire blow-out, other
airplane systems were compromised.
Based on the design of the Model 60
airplanes in particular, we decided to
act now to address the unsafe condition.
If at a later date additional action is
deemed appropriate, we might consider
further rulemaking, which would allow
for public comment at that time. We
have not changed the AD in this regard.
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Requests To Withdraw the NPRM or
Certain Requirements

Aviation Properties states that the
proposed AD is unnecessary for three
reasons: The tires blowing out on takeoff
could potentially be traced back to
improperly serviced tires; the cost of the
AD is financially overburdening to U.S.
operators; and the AD, as proposed,
could cause another accident because of
the possibility that future revisions to
the AMM might not include the relevant
information in the temporary revisions.
If unaware of the AD, maintenance
persons could follow a procedure that
does not meet the intent of the AD. We
infer that the commenter requests that
we withdraw the NPRM.

Cloud Nine Aviation states that the
AFM requirement of a pre-flight
pressure measurement is unnecessary,
as the Model 60 has been flying for 16
years without a problem except one.
The commenter further states that the
cost is overly burdensome, and that
pilots know to pay particular attention
to tire pressures, for which the recent
FAA Safety Alert for Operators (SAFO
09012, June 12, 2009) has been a good
reminder. We infer that the commenter
believes the SAFO sufficiently
addresses the unsafe condition stated in
the NPRM. We infer that the commenter
requests that we remove the AFM
requirements from the NPRM.

We do not agree to withdraw the
NPRM or to remove the proposed AFM
requirements. A review of the Model 60
airplane shows a vulnerability to system
damage due to a blown tire. Rarely is an
accident caused by a single event, but
rather by a series of events. The AD
addresses tire inflation pressure, which
would mitigate one event of a possible
chain of events that can lead to an
accident. The AD, which requires that
the temporary revisions be inserted into
the AMM and the temporary changes be
inserted into the AFM, is the
appropriate vehicle to address this issue
and is necessary to prevent the unsafe
condition. The AD requires that the
relevant information from the temporary
revisions (TRs) be in the general
revisions before the TRs can be
removed. We have not changed the AD
in this regard.

We address the issue of costs in our
response to “Requests to Revise the
Costs of Compliance” later in this
section of the AD.

Request for Information on Global
Efforts for Tire Safety

Electrolux Home Products
(Electrolux) notes that Bombardier
Advisory Wire 32—-046 “is one element
of a strategic effort to promote safety

across the entire aviation industry with
respect to proper tire inflation,” and
asks if the FAA will follow suit.

From this request we infer that the
commenter is asking if the FAA plans to
publish further tire safety information
applying to the entire aviation industry.
No additional publications are planned
at this time. FAA Advisory Circular
(AC) 20-97B, dated April 18, 2005,
provides guidance on the installation,
inflation, maintenance, and removal of
tires. In addition, that AC provides
guidance on those operational practices
necessary to maintain safe airplane
operations. More recently, the FAA
Flight Standards Service has twice
published a safety alert for operators
(SAFO), titled “Dangers of Improperly
Inflated Tires.” No change to this AD is
necessary.

Request for Training

Aviation Properties and William
Detig, a private citizen, suggest that
training is needed. Aviation Properties
asks if there is a plan to develop
educational material and awareness in
lieu of mandating tire pressure checks
for one specific airplane model, while
Mr. Detig proposes training pilots to
monitor tire pressures with calibrated
tire gauges, and to comply with required
preflight checks to determine that tires
are in airworthy condition.

We know of no plans for training on
this issue at this time. For specific
information on tires and tire pressure,
FAA Advisory Circular (AC) 20-97B,
dated April 18, 2005, titled “Aircraft
Tire Maintenance and Operational
Practices,” can be found at http://
www.rgl.faa.gov. The AC provides
recommended tire care and
maintenance practices needed to assure
the safety of support personnel and the
continued airworthiness of airplanes.
Specifically, the AC provides guidance
on the installation, inflation,
maintenance, and removal of airplane
tires. In addition, the AC provides
guidance on those operational practices
necessary to maintain safe airplane
operations. We have not changed this
AD in this regard.

Requests To Include Other Airplane
Models in the Applicability

Electrolux, Chantilly Air, Goodyear
Tire & Rubber Company (Goodyear),
Aviation Properties, the NTSB, and
private citizens Mike Waggoner and
William Detig request that we expand
the applicability of the NPRM to include
other airplane models. In summary, the
commenters state that checking tire
pressure should not be limited to just
the Model 60 airplanes, that other
accidents and incidents have involved

the Model 35 and Model 55 airplanes,
and that this issue is relevant to all
business jets and other large airplanes
and to those with high takeoff and
landing speeds.

Electrolux states that tire pressure is
a maintenance issue, which is relevant
to all business jets and other large
airplanes, and that Bombardier has
issued Advisory Wires 32—046, dated
December 10, 2008, and 32—-047, dated
March 11, 2009, applying to all models
and specifying that tire pressures must
be checked prior to the first flight of the
day.

Chantilly Air states that tire pressure
is not just a Model 60 issue, because the
incident described in the NPRM is one
of many in which malfunctioning
airplane tires may have been a safety
issue.

Goodyear states that its
recommendations for checking tire
pressure should be incorporated into
maintenance programs for the Model 60
airplanes and all airplanes.

Aviation Properties states that
improper servicing of tires is a danger
to any airplanes certified in any
category made by any manufacturer,
that the Model 60 airplanes should not
be discriminated against, and that any
AD written with reference to tire
servicing procedures should be written
to include all certified airplanes.

The NTSB states that the risk of
unsafe tire pressure is not limited to the
Model 60 airplanes, and the NPRM
should be expanded to include at least
Model 55 airplanes (since the Model 60
airplane design is based on the Model
55 airplane design) and any airplanes
that have high rates of multiple tire
failure or that are equipped with tires
operating near their margin of safety.

Mr. Waggoner states that several
accidents and incidents have occurred
due to improperly serviced tires, that
issuing an AD against the Model 60
airplanes will not resolve the problem
that all airplanes with high takeoff and
landing speeds experience, and that the
industry should do more than issue an
AD against any one airplane model.

Mr. Detig states that all airplanes
would be subject to the identified
unsafe condition if the pilots try to take
off with tires that are under-serviced.

We partially agree with the
commenters. We agree that the
importance of ensuring proper tire
inflation pressure cannot be over-
emphasized, especially on high-
performance airplanes. To this end, both
Learjet and Goodyear provide tire-care
and maintenance instructions. We also
published Advisory Circular 20-97B
(Aircraft Tire Maintenance and
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Operational Practices, April 18, 2005)
that is applicable to all airplane tires.

However, we do not agree to expand
the AD applicability to include other
airplanes. This AD applies to the Model
60 airplanes because of the
disproportionate number of tire failure
events per number of airplanes built,
compared to other models. From the
data gathered from service difficulty
reports, the Model 60 airplanes have
more than twice the number of tire
failure events as the Model 30 series and
a third greater rate than the Model 55
series. While the Models 55 and 60
airplanes are similar in design, the
Model 60 airplane has a higher gross
weight and tire pressure than the Model
55 airplane. In addition, a review of the
hydraulic, brake, and thrust reverser
systems of the Model 60 airplanes has
revealed their vulnerability to damage
due to a burst tire. For these reasons, we
have determined that an unsafe
condition exists and is more likely to
occur in the Model 60 airplanes than
other models of business jets. If we learn
that other airplanes blow out tires to the
same extent as the Model 60 airplanes
and have similar system vulnerability,
we might consider additional
rulemaking. We have not changed the
AD in this regard.

Requests To Reduce the Pressure Check
Interval

Mike Waggoner and Goodyear request
that we remove the 96-hour requirement
to check tire pressure and replace it
with a check prior to the first flight of
the day. To summarize, the commenters
state that the Learjet 60 AMM, the
Goodyear Aircraft Tire Care And
Maintenance Manual, and FAA
Advisory Circular 20-97B all
recommend that tire pressure checks be
conducted daily.

Mr. Waggoner recommends
performing a tire condition and pressure
check on all airplanes with high takeoff
and landing speeds a minimum of 24
hours prior to takeoff, which could be
done with available technology without
the need to hook up tire pressure
gauges.

Goodyear states that its Aircraft Tire
Care and Maintenance Manual, and
FAA Advisory Circular 20-97B,
recommend that tire pressure checks be
conducted daily for the Model 60
airplanes and all airplanes. Goodyear
sees no reason to depart from its
recommendation for checking pressure
daily or prior to the first flight of the day
when tires are cool (at ambient
temperature).

We do not agree to require daily
pressure checks. While checking tire
pressure daily is encouraged,

regulations do not require it unless
specifically made a part of an inspection
program specified by sections 91.409(e)
and 91.409(f) of the Federal Aviation
Regulations (14 CFR 91.409(e) and
91.409(f)), or an airworthiness limitation
or AD action. According to this AD, the
tire pressure check would be applied
uniformly to all affected airplanes. To
minimize the impact on operators of the
affected airplanes, we considered the
daily average tire pressure leakage rate
and determined that with a properly
serviced tire, a period of up to four days
(96 hours) could be allowed and still be
within a safe pressure range. For this
reason, we can still mitigate an unsafe
condition and provide some flexibility
to the airplane operators. We have not
changed the AD in this regard.

Requests for an Exemption Allowing
Certain Pilots to Check Tire Pressure

Learjet, Chantilly Air, Goodyear, and
Tim Rounds, a private citizen, request
that we issue an exemption to section
43.3(g) of the Federal Aviation
Regulations (14 CFR 43.3(g)) that would
allow pilots operating under part 135 of
the Federal Aviation Regulations (14
CFR part 135) to perform tire pressure
checks. To summarize, the commenters
state that, without the exemption, only
a certificated mechanic could check tire
pressure under 14 CFR part 135
operating rules. Conversely, under part
91 of the Federal Aviation Regulations
(14 CFR part 91), a pilot is allowed to
perform the same tire pressure check.

Learjet states that not allowing
properly trained pilots of 14 CFR part
135 airplanes to check tire pressure
might overshadow the intended
consequence of the NPRM, which is to
prevent tire failures, and that the
proposed AD can and should authorize
all properly trained pilots to conduct
pressure checks.

Chantilly Air requests that we address
the issue of pilots under 14 CFR part
135 not being able to do the pressure
checks, which is no more or less
difficult than checking oil on preflight.
Similarly, Goodyear states that, with an
exemption in place for 14 CFR part 135
operators, tire pressure can be checked
by the pilot.

Mr. Rounds requests that an
exemption be incorporated into the AD
for 14 CFR parts 121, 129, and 135
pilots, because some local Certificate-
Holding District Offices are reluctant to
issue such an exemption even after
training requirements suggested by
Bombardier Advisory Wire 32—047 have
been submitted and aircrews have been
trained.

We do not agree to issue an
exemption to an operating rule with this

AD. The AD is intended to globally
address an unsafe condition by
specifying special maintenance
practices, regardless of the operating
rules used. The owner/operator of the
airplane determines its intended use
and, in turn, what set of operating and
maintenance procedures apply. It is not
our intent to distinguish or specify in
this AD who can perform a tire pressure
check, nor to amend or change an
existing rule in 14 CFR part 43. For this
reason, we will treat a request or
petition for exemption as a separate
action to this AD. We have not changed
the AD in this regard.

Requests To Revise the Costs of
Compliance

Cloud Nine Aviation, Aviation
Properties, and Chantilly Air request
that we revise the Costs of Compliance
section of the NPRM to include the cost
of recurring actions and materials. To
summarize, the commenters state that
the cost estimate covers only one event
per airplane and not the recurring
action.

Cloud Nine Aviation states that the
cost of additional preflight tire servicing
will be substantial, putting the Model 60
airplanes at an economic disadvantage
as a charter airplane. The commenter
also states that costs can accumulate
and the actions might be needed more
than every 96 work hours as specified
in the TRs described in the NPRM, and
that the costs of compliance estimate in
the NPRM ignores these costs to the
operator.

Aviation Properties states that the
costs listed in the NPRM cover only one
event per airplane and do not consider
the recurring action that will be
required, and that each event will be
required at least every 10 days and as
much as every 4 days. The commenter
gives an example of the annual costs at
those intervals.

Chantilly Air states that the burden of
more costs is being put on the operator,
especially if hangar time is needed in
very cold weather, and states that they
have been charged $95 to $140 per hour
to comply with the TRs as proposed in
the NPRM.

We do not agree to revise the Costs of
Compliance section of this AD as
requested. Based on the best data
available, the manufacturer provided an
estimate of one work-hour necessary to
do the required actions—in this case, to
revise the AFM and AMM.

The number of work-hours represents
the time necessary to perform only the
actions actually required by this AD. We
recognize that operators might incur
incidental costs in addition to the direct
costs. The cost analysis in AD
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rulemaking actions, however, typically
does not include incidental costs such
as the time required to gain access and
close up, time necessary for planning, or
time necessitated by other
administrative actions. Those incidental
costs, which might vary significantly
among operators, are almost impossible
to calculate.

Because ADs require explicit actions
to address specific unsafe conditions,
they appear to impose costs that would
not otherwise be borne by operators.
However, because operators are obliged
to maintain and operate their airplanes
in an airworthy condition, this
appearance is deceptive. Attributing
those costs solely to the issuance of this
AD is unrealistic because, in the interest
of maintaining and operating safe
airplanes, prudent operators would
accomplish the required actions even if
they were not required to do so by the
AD. In any case, we have determined
that the safety benefits of the AD still
outweigh the direct and incidental
costs. We have not changed the AD in
this regard.

Request for Definition of “Cold”

Cloud Nine Aviation states that “cold
tire in service pressure” is referenced in
Table 301 of Learjet TR 12—-16, dated
March 18, 2009, to the Learjet 60
Maintenance Manual (specified in
paragraph (g) of this AD), and requests
that we define “cold” as it relates to tire
pressure.

We agree to define the term. The TR
refers to “cold tire operating pressure
range.” Rather than defining cold as a
specific temperature, it is the ambient
temperature when the tire has been at
rest for a period of time, generally at
least 2 hours since use. We have not
changed the AD in this regard.

Request for Information About
Temperature Changes

Chantilly Air requests information
concerning a specific scenario, as
follows. Within the content of Learjet
TR 12-16, dated March 18, 2009, to the
Learjet 60 Maintenance Manual, in very
cold climates, the airplane tire pressure
has been increased to adjust for a
temperature drop, which will occur
once the airplane is moved outside the
hangar and has not had a chance to cold
soak prior to a quick departure.

We agree to provide the following
information. In the scenario presented
by the commenter, the airplane should
be serviced to readjust the tire pressure
to within the normal operating range if
it is outside the allowable pressure
range. Learjet TR 12—16, dated March
18, 2009, specifies to adjust the tire
pressure to account for temperature

changes if the airplane will be parked
for more than one hour. If departure is
sooner, the tire pressure should be
readjusted accordingly. We have not
changed the AD in this regard.

Request for Clarification of Loghook
Entry Requirements

Chantilly Air requests that we clarify
why, within the content of Learjet TR
12—-16, dated March 18, 2009, to the
Learjet 60 Maintenance Manual, an
airplane logbook entry is not required
for the tire pressure check.

We agree to clarify why a logbook
entry is not required. A maintenance
record could be made in the traditional
airplane logbook. However, as a
practical matter, we do not advocate
carrying this logbook aboard the
airplane. Alternatively, according to
FAA Advisory Circular 43-9C, dated
June 8, 1998, titled “Maintenance
Records,” the maintenance records may
be kept in any format that provides
continuity, includes required contents,
lends itself to the addition of new
entries, provides for signature entry, and
is intelligible. Airplane logbooks are one
form of recording maintenance. For the
purposes of this AD, the example of a
tire pressure check record given in
Learjet TR 12—-16, dated March 18, 2009,
is one method that meets this
requirement. We have not changed the
AD in this regard.

Request for Definition

Cloud Nine Aviation requests that we
define, within the content of Learjet TR
12-16, dated March 18, 2009, to the
Learjet 60 Maintenance Manual, what is
meant by keeping the dual main gear
tire pressures “as close as possible.”

We agree to define the term. The
specified normal cold tire operating
pressure range (10 pounds per square
inch gauge difference) is sufficient.
Ideally, the closer the pressures are, the
better to minimize unequal tire loading
between adjacent tires. We have not
changed the AD in this regard.

Request for Clarification

Aviation Properties requests that we
clarify the difference between “will” and
“should” for checking tire pressure on
airplanes parked for extended periods
(10 or more consecutive days) within
the content of Learjet TR 12-16, dated
March 18, 2009, to the Learjet 60
Maintenance Manual, and Temporary
Flight Manual Change 2009-03, dated
March 9, 2009, to the Learjet 60 and
Learjet 60XR AFMs.

We agree to clarify the terms
following a discussion with Learjet Inc.
In the AFM, the term “will” does not
mean that a tire pressure check is

required every 10 days. The appropriate
reference for servicing the tires is the
AMM. Chapter 12 of the AMM
stipulates the minimum acceptable tire
pressure ranges and associated actions
(Table 301) and recommends that the
tire pressures “should” be checked every
10 days while the airplane is parked. It
is up to the individual owner/operator
to determine if every 10 days is feasible.
However, if the tires have been rolled or
taxied below the minimums specified in
the AMM, they may not be used and are
scrap. We have not changed the AD in
this regard.

Request for Clarification of AMM
Requirement

Aviation Properties requests that we
clarify what is required by the AMM
versus section 43.9 of the Federal
Aviation Regulations (14 CFR 43.9). The
commenter states that Learjet TR 12—16,
dated March 18, 2009, to the Learjet 60
Maintenance Manual, required as
proposed in the NPRM, specifies both
the date and time of each pressure
check, while 14 CFR 43.9 requires only
the date.

We agree to clarify the requirement.
The step-by-step instructions remain in
the appropriate chapter of the AMM. As
the commenter mentions, 14 CFR 43.9
does not require recording time of
completion or documentation of tire
pressure values. However, the critical
aspect of this AD is time. We specified
96 hours between tire pressure checks to
be more precise, as opposed to calendar
days which could potentially lead to a
longer interval between checks.
Therefore, it is an additional
requirement above the minimum
specified in 14 CFR 43.9.

We placed the tire pressure check
requirement in the AFM to emphasize to
the flightcrew the critical nature of tire
pressure for safely operating the
airplane. We decided that the pilot, as
the person ultimately responsible for the
outcome of the flight, should be made
directly aware of this requirement and
be able to take steps to ensure that it is
satisfied. We have not changed the AD
in this regard.

Request for Information About AMM
Reference

Aviation Properties states that within
the content of Learjet TR 12—-16, dated
March 18, 2009, to the Learjet 60
Maintenance Manual, the statement “Do
not decrease pressure of a hot tire”
could not be found in the previous
revision of Section 12—-10-05, Section 1,
of the Learjet 60 Maintenance Manual.
The commenter speculates that since
the statement was not in the previous
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revision, the tires on the incident
airplane may have been under-serviced.

We infer that the commenter requests
that we clarify the manual reference.
The quoted statement is found in
Section 12—10-05, Section 1, Paragraph
15(f), of the previous revision of the
Learjet 60 Maintenance Manual dated
June 27, 2005. We have not changed the
AD in this regard.

Explanation of Change Made to This
AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We also determined that this change
will not increase the economic burden
on any operator or increase the scope of
the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD affects 240
airplanes of U.S. registry. We also
estimate that it takes about 1 work-hour
per product to comply with this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of this AD to the U.S.
operators to be $20,400, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-11-11 Learjet Inc.: Amendment 39—
16316. Docket No. FAA—-2009-0495;
Directorate Identifier 2009-NM-049-AD.

Effective Date

(a) This airworthiness directive (AD) is

effective July 13, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Learjet Inc. Model
60 airplanes, certificated in any category,

serial numbers 60-002 through 60-369
inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing gear.

Unsafe Condition

(e) This AD results from a report of the
main landing gear tires blowing out during a
takeoff roll. The Federal Aviation
Administration is issuing this AD to prevent
tire failure, which could result in failures of
the braking and thrust reverser systems. In a
critical phase of operation such as takeoff,
loss of airplane control may result.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Revise the Maintenance Manual (MM)

(g) Within 14 days after the effective date
of this AD, revise the Tire—Servicing Section
of the Learjet 60 MM to include the
information in Learjet 60 Temporary
Revision (TR) 12—-16, dated March 18, 2009.

Note 1: The actions required by paragraph
(g) of this AD may be done by inserting a
copy of Learjet 60 TR 12—-16, dated March 18,
2009, into the Learjet 60 MM. When the TR
has been included in general revisions of the
Learjet 60 MM, the general revisions may be
inserted in the MM, provided the relevant
information in the general revision is
identical to that in the TR.

Revise the Airplane Flight Manual (AFM)

(h) Within 14 days after the effective date
of this AD, revise the Tires Limitations
Section of the Learjet 60 AFM or Learjet
60XR AFM, as applicable, to include the
information in the Learjet 60 Temporary
Flight Manual Change (TFMC) 2009-03,
dated March 9, 2009. Thereafter, operate the
airplane according to the limitations and
procedures in the TFMC.

Note 2: The actions required by paragraph
(h) of this AD may be done by inserting a
copy of Learjet 60 TFMC 2009-03, dated
March 9, 2009, into the Learjet 60 AFM or
Learjet 60XR AFM, as applicable. When
Learjet 60 TFMC 2009-03 has been included
in general revisions of the applicable AFM,
the general revisions may be inserted in the
applicable AFM, provided the relevant
information in the general revision is
identical to that in the TFMC.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Wichita Aircraft
Certification Office, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to Attn: Don Ristow,
Aerospace Engineer, Mechanical Systems
and Propulsion Branch, ACE-116W, Wichita
Aircraft Certification Office, FAA, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209; telephone
(316) 946—4120; fax (316) 946—4107.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
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notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(j) You must use Learjet 60 Temporary
Revision 12-16, dated March 18, 2009, to the
Learjet 60 Maintenance Manual; and Learjet
60 Temporary Flight Manual Change 2009—
03, dated March 9, 2009, to the Learjet 60 or
Learjet 60XR Airplane Flight Manual; as
applicable; to do the actions required by this
AD, unless the AD specifies otherwise. (The
issue date of Learjet 60 Temporary Flight
Manual Change 2009-03 is specified only on
the first page of the document.)

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Learjet, Inc., One Learjet
Way, Wichita, Kansas 67209-2942; telephone
316—946—2000; fax 316—946—2220; e-mail
ac.ict@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221 or 425-227-1152.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr _locations.html.

Issued in Renton, Washington, on April 1,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-12676 Filed 6-7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2009-0982; Directorate
Identifier 2009-NE-19-AD; Amendment 39—
16323; AD 2010-12-02]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
S.A. MAKILA 1A and 1A1 Turboshaft
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the

products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The installation of TU250 comparator/
selector (CS) boards, however, has resulted in
a few occurrences of erratic engine
behaviour, in the form of unexpected N1
variations and/or illumination of the “GOV”
warning light. The conclusions from an
investigation by Turboméca are that these
malfunctions are due to a lapse of quality
control in the varnishing process applied to
the boards, and that only boards in a specific
serial number range, as defined under
“Applicability” and referred to below as the
“suspect batch”, are affected.

We are issuing this AD to prevent loss
of automatic engine control during flight
due to an uncommanded engine roll-
back, which could result in the inability
to continue safe flight.

DATES: This AD becomes effective July
13, 2010. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in this AD as of July 13, 2010.
ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Kevin Dickert, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: kevin.dickert@faa.gov;
telephone (781) 238-7117, fax (781)
238-7199.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on March 31, 2010 (75 FR
16022). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states that:

The installation of TU250 CS boards,
however, has resulted in a few occurrences
of erratic engine behaviour, in the form of
unexpected N1 variations and/or
illumination of the “GOV” warning light. The
conclusions from an investigation by
Turbomeca are that these malfunctions are
due to a lapse of quality control in the
varnishing process applied to the boards, and
that only boards in a specific serial number
range, as defined under “Applicability” and

referred to below as the “suspect batch”, are
affected.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
10 products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with this
AD. The average labor rate is $85 per
work-hour. Required parts will cost
about $3,500 per product. Based on
these figures, we estimate the cost of the
AD on U.S. operators to be $35,850.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;
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2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (phone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-12-02 Turbomeca S.A.: Amendment
39-16323. Docket No. FAA-2009-0982;
Directorate Identifier 2009-NE-19-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective July 13, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Turbomeca S.A.
Makila 1A and 1A1 turboshaft engines with
a comparator/selector (CS) board, part
number (P/N) 0 177 99 716 0, and a serial
number (S/N) between 241EL and 1192EL
(inclusive) installed. These engines are
installed on, but not limited to, Eurocopter
AS 332 C, AS 332 C1, AS 332 L, and AS 332
L1 helicopters.

Reason

(d) The European Aviation Safety Agency
(EASA) AD 2009-0090, dated April 28, 2009,
states that this AD results from the following:

(1) The installation of TU250 CS boards,
however, has resulted in a few occurrences
of erratic engine behaviour, in the form of
unexpected N1 variations and/or
illumination of the “GOV” warning light. The
conclusions from an investigation by
Turboméca are that these malfunctions are
due to a lapse of quality control in the
varnishing process applied to the boards, and
that only boards in a specific serial number
range, as defined under “Applicability” and
referred to below as the “suspect batch”, are
affected.

(2) We are issuing this AD to prevent loss
of automatic engine control during flight due
to an uncommanded engine roll-back, which
could result in the inability to continue safe
flight.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Within 50 operating hours from the
effective date of this AD, replace any CS
board, P/N 0177 99 716 0, with a S/N from
241EL to 1192EL (inclusive), that has fewer
than 200 hours-since-new (HSN). Use
paragraph 2 of Turbomeca S.A. Mandatory
Service Bulletin (MSB) No. 298 73 0809
Version A, dated February 12, 2008, to
replace the boards.

(2) During the next 500-hour inspection,
replace any CS board, P/N 0 177 99 716 0,
with a S/N from 241EL to 1192EL (inclusive),
that has 200 HSN or more. Use paragraph 2
of Turbomeca S.A. MSB No. 298 73 0810
Version B, dated April 27, 2009, to replace
the boards.

FAA AD Differences

(f) This AD differs from the Mandatory
Continuing Airworthiness Information
(MCALI) and/or service information as
follows:

(1) This AD requires replacing within 50
operating hours after the effective date of this
AD, all comparator/selector boards, P/N 0
177 99 716 0, with an S/N from 241EL to
1192EL (inclusive) that have fewer than 200
HSN.

(2) This AD requires replacing at the next
500-hour routine inspection after the
effective date of this AD, all comparator/
selector boards, P/N 0 177 99 716 0, with a
S/N from 241EL to 1192EL (inclusive) that
have 200 HSN or more.

Alternative Methods of Compliance
(AMOCS)

(g) The Manager, Engine Certification
Office, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2009-0090, dated April 28, 2009,
for related information.

(i) Contact Kevin Dickert, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: kevin.dickert@faa.gov;
telephone (781) 238-7117, fax (781) 238—
7199, for more information about this AD.

Material Incorporated by Reference

(j) You must use the service information
specified in Table 1 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Turbomeca, 40220 Tarnos,
France; telephone 33 05 59 74 40 00; fax 33
05 59 74 45 15.

(3) You may review copies at the FAA,
New England Region, 12 New England
Executive Park, Burlington, MA; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

TABLE 1—MATERIAL INCORPORATED BY REFERENCE

Turbomeca mandatory Service Bulletin No. Page Version Date
298 73 0809.
Total Pages: 7 ALL .............. A | February 12, 2008.
298 73 0810.
Total Pages: 7 ALL .............. B | April 27, 2009.
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Issued in Burlington, Massachusetts, on
May 24, 2010.

Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-13433 Filed 6-7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0606; Directorate
Identifier 2009-NE-11-AD; Amendment 39—
16324; AD 2010-12-03]

RIN 2120-AA64

Airworthiness Directives; CFM
International, S.A. Models CFM56-3
and -3B Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
CFM International, S.A. models
CFM56-3 and —3B turbofan engines.
This AD requires initial and repetitive
inspections for damage to the fan
blades. This AD results from a report of
a failed fan blade with severe out-of-
limit wear on the underside of the blade
platform where it contacts the damper.
We are issuing this AD to prevent
failure of multiple fan blades, which
could result in an uncontained failure of
the engine and damage to the airplane.
DATES: This AD becomes effective July
13, 2010. The Director of the Federal
Register approved the incorporation by
reference of certain publications listed
in the regulations as of July 13, 2010.
ADDRESSES: You can get the service
information identified in this AD from
CFM International, S. A., Technical
Publication Department, 1 Neumann
Way, Cincinnati, OH 45215; telephone
(513) 552-2800; fax (513) 552—2816.
The Docket Operations office is
located at Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001.
FOR FURTHER INFORMATION CONTACT:
Antonio Cancelliere, Aerospace
Engineer, Engine Certification Office,
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA 01803; e-mail:
antonio.cancelliere@faa.gov; telephone
(781) 238-7751; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with

a proposed AD. The proposed AD
applies to certain CFM International,
S.A. models CFM56-3 and —3B turbofan
engines. We published the proposed AD
in the Federal Register on July 23, 2009
(74 FR 36420), and published a
supplemental proposed AD in the
Federal Register on April 1, 2010 (75
16361). Those actions proposed to
require initial and repetitive inspections
for damage to the fan blades.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We previously
responded to the comments received on
the original proposed AD in the
supplemental proposed AD. We have
considered the one comment received
on the supplemental proposed AD. The
commenter supports the proposal.

Conclusion

We have carefully reviewed the
available data, including the comment
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

We estimate that this AD will affect
50 engines installed on airplanes of U.S.
registry. We also estimate that it will
take about 8 work-hours per engine to
perform the AD actions, and that the
average labor rate is $80 per work-hour.
Required parts will cost about $38,000
per engine. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $1,932,000.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,

part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2010-12-03 CFM International, S.A.:
Amendment 39-16324. Docket No.
FAA—-2009-0606; Directorate Identifier
2009-NE-11-AD.
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Effective Date

(a) This airworthiness directive (AD)
becomes effective July 13, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to CFM International,
S.A. models CFM56-3 and —3B turbofan
engines with 25 degrees midspan shroud fan
blades, part numbers (P/Ns) 9527M99P08,
9527M99P09, 9527M99P10, 9527M99P11,
1285M39P01, or fan blade pairs, P/Ns 335—
088-901-0, 335-088-902-0, 335-088-903-0,
and 335-088-904—-0 installed. These engines
are installed on, but not limited to, Boeing
737 series airplanes.

(d) CFM International, S.A. has added to
the basic engine model number on the engine
nameplate to identify minor variations in
engine configuration, installation
components, or reduced ratings peculiar to
aircraft installation requirements.

(e) Those engines marked on the engine
data plate as CFM56—3-B1 are included in
this AD as CFM56-3 turbofan engines.

(f) Those engines marked on the engine
data plate as CFM56—3B-2 are included in
this AD as CFM56-3B turbofan engines.

Unsafe Condition

(g) This AD results from a report of a failed
fan blade with severe out-of-limit wear on the
underside of the blade platform where it
contacts the damper. We are issuing this AD
to prevent failure of multiple fan blades,
which could result in an uncontained failure
of the engine and damage to the airplane.

Compliance

(h) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection for Wear

(i) Within 900 cycles-in-service after the
effective date of this AD, perform an on-wing
or in-shop inspection of the fan blade and
damper for wear. Use paragraphs 3.A.(1)
through 3.A.(5) or paragraphs 3.B.(1) through
3.B.(5) respectively, of the Accomplishment
Instructions of CFM International Service
Bulletin (SB) No. CFM56-3/3B/3C S/B 72—
1067, dated February 15, 2007.

(j) If you find out-of-limit wear on at least
one fan blade platform underside, perform
the additional inspections and disposition
the parts, as specified in paragraphs 3.A.(3)
and 3.A.(5) or paragraphs 3.B.(3) and 3.B.(5)
respectively, of the Accomplishment
Instructions of CFM International SB No.
CFM56-3/3B/3C S/B 72-1067, dated
February 15, 2007.

(k) Thereafter, within intervals not to
exceed 3,000 cycles-since-last inspection,
perform an on-wing or in-shop inspection for
wear. Use paragraphs 3.A.(1) through 3.A.(5)
or paragraphs 3.B.(1) through 3.B.(5)
respectively, of the Accomplishment
Instructions of CFM International SB No.
CFM56-3/3B/3C S/B 72—-1067, dated
February 15, 2007.

(1) If you find wear on at least one fan blade
platform underside, perform additional

inspections and disposition the parts, as
specified in paragraphs 3.A.(3) and 3.A.(5) or
paragraphs 3.B.(3) and 3.B.(5) respectively, of
the Accomplishment Instructions of CFM
International SB No. CFM56-3/3B/3C S/B
72-1067, dated February 15, 2007.

Installation Prohibition

(m) After the effective date of this AD,
don’t install any 25 degrees midspan shroud
fan blades, P/Ns 9527M99P08, 9527M99P09,
9527M99P10, 9527M99P11, 1285M39P01, or
fan blade pairs, P/Ns 335-088-901-0, 335—
088-902-0, 335—-088—903-0, and 335-088—
904-0, unless they have passed an inspection
specified in paragraph 3. of the
Accomplishment Instructions of CFM
International SB No. CFM56-3/3B/3C S/B
72-1067, dated February 15, 2007.

Optional Terminating Action

(n) Replacing the 25 degrees midspan
shroud fan blade set with a 37 degrees
midspan shroud fan blade set terminates the
repetitive inspection requirements specified
in paragraph (k) of this AD.

Alternative Methods of Compliance

(0) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(p) Contact Antonio Cancelliere, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: antonio.cancelliere@faa.gov;
telephone (781) 238-7751; fax (781) 238—
7199, for more information about this AD.

(q) European Aviation Safety Agency AD
2009-0036, dated February 20, 2009, also
addresses the subject of this AD.

Material Incorporated by Reference

(r) You must use CFM International Service
Bulletin No. CFM56-3/3B/3C S/B 72-1067,
dated February 15, 2007, to perform the
inspections and parts dispositions required
by this AD. The Director of the Federal
Register approved the incorporation by
reference of this service bulletin in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact CFM International, S. A.,
Technical Publication Department, 1
Neumann Way, Cincinnati, OH 45215;
telephone (513) 552—-2800; fax (513) 552—
2816, for a copy of this service information.
You may review copies at the FAA, New
England Region, 12 New England Executive
Park, Burlington, MA; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts, on
May 25, 2010.
Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-13432 Filed 6—7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1223; Directorate
Identifier 2009-NM-114-AD; Amendment
39-16327; AD 2010-12-06]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model DHC-8-400 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During final Acceptance Test Procedure
(ATP), a small oil leak was discovered on the
Spoiler Unload Valve and Rudder Shutoff
Valve bodies. Investigation revealed that a
number of valves were manufactured with an
incorrect wall thickness. This thin wall
condition caused cracking, subsequent
external weeping and pressure loss from the
subject valves.

This condition, if not corrected, will cause
a loss of hydraulic fluid and subsequent loss
of spoiler and/or rudder control.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective July
13, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of July 13, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Cesar Gomez, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7318; fax (516) 794-5531.

SUPPLEMENTARY INFORMATION:
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Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on December 30, 2009 (74 FR
69038). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

During final Acceptance Test Procedure
(ATP), a small oil leak was discovered on the
Spoiler Unload Valve and Rudder Shutoff
Valve bodies. Investigation revealed that a
number of valves were manufactured with an
incorrect wall thickness. This thin wall
condition caused cracking, subsequent
external weeping and pressure loss from the
subject valves.

This condition, if not corrected, will cause
a loss of hydraulic fluid and subsequent loss
of spoiler and/or rudder control.

Revision 1 of this directive mandates a new
interval for the initial inspection, clarifies the
time for replacement of the valve(s) specified
in Paragraphs 1.2 and 2.2, and clarifies the
labeling of the inspected valves in Paragraph
3 of this directive.

Required actions include doing detailed
inspections of the left-hand and right-
hand spoiler unload and rudder shutoff
valve for leaking and weeping, replacing
discrepant left-hand and right-hand
spoiler unload and rudder shutoff
valves with new or serviceable valves,
and eventually replacing all valves
having a certain part number.

You may obtain further information
by examining the MCAI in the AD
docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Address Valves Inspected
Previously

Horizon Air requests that we address
valves that have been inspected
previously by the manufacturer by
revising paragraphs (g)(1) and (g)(2) of
the NPRM to include the phrase
“without suffix ‘A’ after the serial
number.” Horizon Air explains that the
NPRM, as written, requires the
inspection to be done on all valves,
regardless if they have been modified or
unmodified. Horizon Air suggests that
with the recommended phrasing, the
NPRM would continue to require
inspection of valves with the identified
unsafe condition, but would not require
inspection of valves inspected
previously.

We agree. Adding the phrase “without
suffix ‘A’ after the serial number” will
eliminate unnecessary inspections for
valves that have been inspected

previously by the manufacturer. We
have revised paragraphs (g)(1) and (g)(2)
of this AD accordingly.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
61 products of U.S. registry. We also
estimate that it will take about 3 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $0 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these parts. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of this AD
to the U.S. operators to be $15,555, or
$255 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of

the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
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the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-12-06 Bombardier, Inc.: Amendment
39-16327. Docket No. FAA-2009-1223;
Directorate Identifier 2009-NM-114—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective July 13, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model DHC-8-400, DHC-8-401, and DHC—
8-402 series airplanes, certificated in any

category, serial numbers 4105 through 4179
inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During final Acceptance Test Procedure
(ATP), a small oil leak was discovered on the
Spoiler Unload Valve and Rudder Shutoff
Valve bodies. Investigation revealed that a
number of valves were manufactured with an
incorrect wall thickness. This thin wall
condition caused cracking, subsequent
external weeping and pressure loss from the
subject valves.

This condition, if not corrected, will cause
a loss of hydraulic fluid and subsequent loss
of spoiler and/or rudder control.

Revision 1 of this directive mandates a new
interval for the initial inspection, clarifies the
time for replacement of the valve(s) specified
in Paragraphs 1.2 and 2.2, and clarifies the
labeling of the inspected valves in Paragraph
3 of this directive.

Required actions include doing detailed
inspections of the left-hand and right-hand
spoiler unload and rudder shutoff valve for
leaking and weeping, replacing discrepant
left-hand and right-hand spoiler unload and
rudder shutoff valves with new or serviceable
valves, and eventually replacing all valves
having a certain part number.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Do the actions specified in paragraphs
(g)(1), (g)(2), and (g)(3) of this AD, as
applicable.

(1) For airplanes having serial numbers
4105 through 4172 inclusive: Within 750
flight hours after the effective date of this AD,
do a detailed inspection of the left-hand and
right-hand spoiler unload valves having part
number (P/N) 396000-1005 without suffix
“A” after the serial number, for leaking and
weeping, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-27-37, dated February 5,
2009. For airplanes with left-hand and right-
hand spoiler unload valves having P/N
3960001005 with suffix “A” after the serial
number, no further action is required by this
paragraph.

(i) If any leaking or weeping is found, prior
to further flight, replace the affected spoiler
unload valve with a new or serviceable valve,
in accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
84-27-37, dated February 5, 2009.

(ii) If no leaking and no weeping are found,
replace the valves with new or serviceable
valves within 6,000 flight hours after the
initial inspection required by paragraph (g)(1)
of this AD, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-27-37, dated February 5,
2009.

(2) For airplanes having serial numbers
4113 through 4179 inclusive: Within 750
flight hours after the effective date of this AD,
do a detailed inspection of the left-hand and
right-hand rudder shutoff valves having P/N
412700-1001 without suffix “A” after the
serial number, for leaking and weeping, in
accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
84-27-39, dated February 5, 2009. For
airplanes with left-hand and right-hand
rudder shutoff valves having P/N 412700—
1001 with suffix “A” after the serial number,
no further action is required by this
paragraph.

(i) If any leaking or weeping is found, prior
to further flight, replace the affected rudder
shutoff valve with a new or serviceable valve,
in accordance with the Accomplishment
Instructions of Bombardier Service Bulletin
84-27-39, dated February 5, 2009.

(ii) If no leaking and no weeping are found,
replace the valves with new or serviceable
valves within 6,000 flight hours after the
initial inspection required by paragraph (g)(2)
of this AD, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 84-27-39, dated February 5,
2009.

(3) As of the effective date of this AD, no
person may install a spoiler unload valve
assembly having P/N 396000-1005, having a
serial number from 0289 through 0424
inclusive, or rudder shutoff valve having P/
N 412700-1001, having a serial number from
0239 through 0384 inclusive, on any
airplane, unless the valve has been inspected
by the manufacturer and labeled with a suffix
“A” after the serial number.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to Attn:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—-228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOCG applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Canadian Airworthiness
Directive CF—2009-25R1, dated July 23,
2009; Bombardier Service Bulletin 84-27-37,
dated February 5, 2009; and Bombardier
Service Bulletin 84-27-39, dated February 5,
2009; for related information.

Material Incorporated by Reference

(j) You must use Bombardier Service
Bulletin 84-27-37, dated February 5, 2009;
or Bombardier Service Bulletin 84-27-39,
dated February 5, 2009; as applicable; to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855—7401; e-mail
thd.qseries@aero.bombardier.com; Internet
http://www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/
ibr locations.html.
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Issued in Renton, Washington, on May 25,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-13425 Filed 6-7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0171; Directorate
Identifier 2009—-NM-185-AD; Amendment
39-16329; AD 2010-12-08]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 Series Airplanes; Airbus Model
A300 B4-600, B4-600R, and F4—600R
Series Airplanes, and Model C4-605R
Variant F Airplanes (Collectively Called
A300-600 Series Airplanes); and Model
A310 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During a maintenance check performed by
an A310 operator, the recommended
modification of the lower attachment beam of
rack 101VU by accomplishment of Airbus
Service Bulletin (SB) A310-53—-2076 was
embodied on the aeroplane, leading the
operator to find three cracks on the FR15A
crossbeam above the NLG [nose landing gear]
box at the splicing with rack 107VU fitting.

This condition, if not detected and
corrected, could degrade the structural
integrity of the crossbeam on NLG FR15A
Web attachment fitting of rack 107VU. Rack
107VU contains major airworthiness system
components whose functioning could be
adversely affected by the loss of the
attachment fitting.

As the A300 and A300—600 aeroplanes
share this design feature, they are also
affected.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.
DATES: This AD becomes effective July
13, 2010.

The Director of the Federal Register
approved the incorporation by reference

of certain publications listed in this AD
as of July 13, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on February 25, 2010 (75 FR
8549). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

During a maintenance check performed by
an A310 operator, the recommended
modification of the lower attachment beam of
rack 101VU by accomplishment of Airbus
Service Bulletin (SB) A310-53-2076 was
embodied on the aeroplane, leading the
operator to find three cracks on the FR15A
crossbeam above the NLG [nose landing gear]
box at the splicing with rack 107VU fitting.

This condition, if not detected and
corrected, could degrade the structural
integrity of the crossbeam on NLG FR15A
Web attachment fitting of rack 107VU. Rack
107VU contains major airworthiness system
components whose functioning could be
adversely affected by the loss of the
attachment fitting.

As the A300 and A300-600 aeroplanes
share this design feature, they are also
affected.

For the reasons stated above, this AD
requires repetitive inspections for cracks of
the crossbeam on NLG FR15A Web face
attachment fitting of rack 107VU and
corrective action, depending on findings.

The corrective actions include
contacting Airbus for repair
instructions, and doing the repair if any
crack is found. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received. The
commenter, FedEx Express, supports
the NPRM.

Explanation of Change Made to This
AD

We have revised the subject header of
this AD to identify the affected airplane
models as published in the most recent
type certificate data sheet.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
206 products of U.S. registry. We also
estimate that it will take about 2 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $35,020, or $170 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:
2010-12-08 Airbus: Amendment 39-16329.

Docket No. FAA-2010-0171; Directorate
Identifier 2009-NM-185-AD.

Effective Date
(a) This airworthiness directive (AD)
becomes effective July 13, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Airbus Model
A300 B2-1A, B2-1C, B2K-3C, B2-203, B4—
2C, B4-103, B4-203, B4-601, B4-603, B4—
620, B4-622, B4-605R, B4-622R, F4-605R,
and F4-622R airplanes; Model C4-605R
Variant F airplanes; and Model A310-203,
—204, —221, —222, —304, —322, —324, and —325
airplanes; certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.
Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During a maintenance check performed by
an A310 operator, the recommended
modification of the lower attachment beam of
rack 101VU by accomplishment of Airbus

TABLE 1—SERVICE BULLETINS

Service Bulletin (SB) A310-53—2076 was
embodied on the aeroplane, leading the
operator to find three cracks on the FR15A
crossbeam above the NLG [nose landing gear]
box at the splicing with rack 107VU fitting.

This condition, if not detected and
corrected, could degrade the structural
integrity of the crossbeam on NLG FR15A
Web attachment fitting of rack 107VU. Rack
107VU contains major airworthiness system
components whose functioning could be
adversely affected by the loss of the
attachment fitting.

As the A300 and A300-600 aeroplanes
share this design feature, they are also
affected.

For the reasons stated above, this AD
requires repetitive inspections for cracks of
the crossbeam on NLG FR15A Web face
attachment fitting of rack 107VU and
corrective action, depending on findings.

The corrective actions include contacting
Airbus for repair instructions, and doing the
repair if any crack is found.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Do the following actions.

(1) At the later of the times specified in
paragraphs (g)(1)(i) and (g)(1)(ii) of this AD:
Do a detailed inspection for cracks of the
crossheam on the nose landing gear FR15A
Web attachment fitting of rack 107VU, in
accordance with the Accomplishment
Instructions in the applicable service bulletin
specified in Table 1 of this AD.

(i) Before the accumulation of 6,600 total
flight cycles.

(ii) Within 2,300 flight cycles or 30 months
after the effective date of this AD, whichever
occurs first.

(2) Thereafter, at intervals not to exceed
2,300 flight cycles, repeat the inspection
specified in paragraph (g)(1) of this AD.

Model

Service bulletin

Date

Airbus Model A300 series airplanes
Airbus Model 300-600 series airplanes ...
Airbus Model A310 series airplanes

Airbus Mandatory Service Bulletin A300-53—-0388, including Appendix 01
Airbus Mandatory Service Bulletin A300-53-6164, including Appendix 01 ...
Airbus Mandatory Service Bulletin A310-53-2131, including Appendix 01

March 17, 2009.
March 17, 2009.
March 17, 2009.

(3) If any crack is found during any
inspection required by paragraphs (g)(1) and
(g)(2) of this AD, before further flight contact
Airbus for approved repair instructions and
do the repair.

(4) Submit an inspection report of the
inspection required by paragraph (g)(1) of
this AD to Airbus Customer Services
Directorate, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France; telephone +33
561 93 33 33; fax +33 5 61 93 28 06; e-mail
sb.reporting@airbus.com; at the applicable
time specified in paragraph (g)(4)(i) or
(g)(4)(ii) of this AD. The report must include
the information specified on the inspection

report sheet provided in Appendix 01 of the
applicable service bulletin identified in Table
1 of this AD.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to Attn: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
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which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has

approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI European Aviation Safety
Agency Airworthiness Directive 2009-0165,
dated July 31, 2009, and the service
information specified in Table 1 of this AD,
for related information.

Material Incorporated by Reference

(j) You must use the applicable service
information contained in Table 2 of this AD
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—EAW

(Airworthiness Office), 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61

93 44 51; e-mail account.airworth-
eas@airbus.com; Internet http://
www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

TABLE 2—MATERIAL INCORPORATED BY REFERENCE

Document

Date

Airbus Mandatory Service Bulletin A300-53—-0388, including Appendix 01
Airbus Mandatory Service Bulletin A300-53-6164, including Appendix 01 ..
Airbus Mandatory Service Bulletin A310-53-2131, including Appendix 01

March 17, 2009.
March 17, 2009.
March 17, 2009.

Issued in Renton, Washington, on May 28,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-13435 Filed 6—7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0249; Airspace
Docket No. 10-AS0-22]

Establishment of Class E Airspace;
Panama City, Tyndall AFB, FL.

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This action confirms the
effective date of a direct final rule
published in the Federal Register April
1, 2010 that establishes Class E airspace
at Tyndall AFB, Panama City, FL.
DATES: Effective Date: 0901 UTC, June 8,
2010.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.

SUPPLEMENTARY INFORMATION:

Confirmation of Effective Date

The FAA published this direct final
rule with a request for comments in the
Federal Register on April 1, 2010 (75 FR
16331), Docket No. FAA-2010-0249;
Airspace Docket No. 10-ASO-22. The
FAA uses the direct final rulemaking
procedure for a non-controversial rule
where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on June 3, 2010. No adverse
comments were received, and thus this
notice confirms that effective date.

Issued in College Park, Georgia, on May 27,
2010.
Barry A. Knight,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2010-13635 Filed 6-7-10; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0069; Airspace
Docket No. 10-ASO-15]

Establishment of Class E Airspace;
Mount Pleasant, SC.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This action confirms the
effective date of a direct final rule
published in the Federal Register April
1, 2010 that establishes Class E airspace
at Mt Pleasant Regional Airport-Faison
Field, Mount Pleasant, SC.

DATES: Effective Date: 0901 UTC, June 8,
2010.

FOR FURTHER INFORMATION CONTACT:
Melinda Giddens, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, P. O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5610.
SUPPLEMENTARY INFORMATION:

Confirmation of Effective Date

The FAA published this direct final
rule with a request for comments in the
Federal Register on April 1, 2010 (75 FR
16335), Docket No. FAA-2010-0069;
Airspace Docket No. 10-ASO-15. The
FAA uses the direct final rulemaking
procedure for a non-controversial rule
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where the FAA believes that there will
be no adverse public comment. This
direct final rule advised the public that
no adverse comments were anticipated,
and that unless a written adverse
comment, or a written notice of intent
to submit such an adverse comment,
were received within the comment
period, the regulation would become
effective on June 3, 2010. No adverse
comments were received, and thus this
notice confirms that effective date.
Issued in College Park, Georgia, on May 27,
2010.
Barry A. Knight,

Acting Manager, Operations Support Group,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2010-13637 Filed 6—7—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2010-0080; Airspace
Docket No. 10-AAL-2]

Revision of Class E Airspace;
Wainwright, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Wainwright, AK, to
accommodate amended Standard
Instrument Approach Procedures
(SIAPs), and one new Obstacle
Departure Procedure (ODP) at
Wainwright Airport. The FAA is taking
this action to enhance safety and

management of Instrument Flight Rules
(IFR) operations at Wainwright Airport.
DATES: Effective 0901 UTC, July 29,
2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:
gary.ctr.rolf@faa.gov. Internet address:
http://www.faa.gov/about/office_org/
headquarters_offices/ato/service_units/
systemops/fs/alaskan/rulemaking/.
SUPPLEMENTARY INFORMATION:

History

On Thursday, March 11, 2010, the
FAA published a notice of proposed
rulemaking in the Federal Register to
revise Class E airspace at Wainwright,
AK (75 FR 11480).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
One comment was received. Refer to
Figure 1 below to see the affected
airspace. The commenter agreed with
the 700 foot requirement, but asked why
the 1,200 foot controlled airspace had to
extend 70 miles from the airport, and
disagreed with the proposal by
questioning the need to extend that
distance. The commenter asserted that if
he were not able to contact the clearance
authority, it would be illegal and unsafe
to fly in controlled airspace under IFR
without a clearance. The 70-mile
requirement is based on Area

Navigation (RNAV) instrument
approach requirements based on what
are called Terminal Arrival Areas
(TAAs). A typical approach is designed
to begin at the Initial Approach Fix
(IAF) approximately 30 miles from the
airport. The air traffic control’s
controlled airspace requirement begins
another 30 miles outside the IAF. In this
case, the extension requires a 70-mile
radius. Additionally, the commenter
asserted that flights out to 70 miles in
this area are in Class G airspace. In fact,
only a small portion of Class G would
be converted to Class E (approximately
5—-10% of the area). The remainder is
already 1,200 foot Class E airspace
associated with airport IFR service at
Barrow, Point Lay, and Atqasuk. TAA’s
in Alaska are good for pilots where non-
radar operations are common. They
essentially allow the arrival to be
reduced to no more than two 90 degree
turns to final, without extended non-
radar clearances for excessive distances.
The trade off in this case is less Class

G airspace. However, even in Alaska,
the Class G airspace is being converted
to Class E where other TAAs have been
published, and is quickly becoming
unusable for any great distance.
Regarding safety, the commenter is
correct. Should he encounter
inadvertent Instrument Meteorological
Conditions (IMC) and have to climb to
remain clear of clouds, he would have
to either turn to remain VMC or declare
an emergency, as he would anywhere
else in the country. His comments are
reasonable and thoughtful, and we
appreciate his participation in this
process. However, after consideration of
the comment, the rule is adopted as
proposed.

Figure 1
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The Class E airspace areas designated
as 700/1,200 ft. transition areas are
published in paragraph 6005 of FAA
Order 7400.9T, Airspace Designations
and Reporting Points, signed August 27,
2009, and effective September 15, 2009,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising Class E airspace at Wainwright
Airport, AK, to accommodate amended
RNAYV SIAPs, and a new ODP at
Wainwright Airport. This Class E
airspace will provide adequate
controlled airspace upward from 700
and 1,200 feet above the surface for
safety and management of IFR
operations at Wainwright Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Because this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the

authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, part A, subpart 1, section
40103, Sovereignty and use of airspace.
Under that section, the FAA is charged
with prescribing regulations to ensure
the safe and efficient use of the
navigable airspace. This regulation is
within the scope of that authority
because it creates Class E airspace
sufficient in size to contain aircraft
executing instrument procedures for the
Wainwright Airport and represents the
FAA’s continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
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Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009, is amended as
follows:

Paragraph 6005 Class E Airspace Extending
Upward from 700 feet or More Above the
Surface of the Earth.

* * * * *

AAL AKE5 Wainwright, AK [Revised]

Wainwright Airport, AK

(Lat. 70°38"17” N., long. 159°59'41” W.)
That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of the Wainwright Airport, AK; and
that airspace extending upward from 1,200
feet above the surface within a 73-mile radius
of the Wainwright Airport, AK, excluding
that portion extending outside the Anchorage
Arctic CTA/FIR (PAZA) boundary.

* * * * *

Issued in Anchorage, AK, on May 26, 2010.
Michael A. Tarr,

Acting Manager, Alaska Flight Services
Information Area Group.

[FR Doc. 2010-13624 Filed 6-7-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2010-0081; Airspace
Docket No. 10-AAL-3]

Revision of Class E Airspace; Nenana,
AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Nenana, AK, to
accommodate amended Area Navigation
(RNAV) Standard Instrument Approach

Procedures (SIAPs), and one Obstacle
Departure Procedure (ODP) at Nenana
Municipal Airport. The FAA is taking
this action to enhance safety and
management of Instrument Flight Rules
(IFR) operations at Nenana Municipal
Airport.

DATES: Effective 0901 UTC, July 29,
2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:
gary.ctr.rolf@faa.gov. Internet address:
http://www.faa.gov/about/office org/
headquarters_offices/ato/service_units/
systemops/fs/alaskan/rulemaking/.
SUPPLEMENTARY INFORMATION:

History

On Thursday, March 11, 2010, the
FAA published a notice of proposed
rulemaking in the Federal Register to
revise Class E airspace at Nenana, AK
(75 FR 11481).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. The rule is
adopted as proposed.

The Class E airspace areas designated
as 700/1,200 ft. transition areas are
published in paragraph 6005 of FAA
Order 7400.9T, Airspace Designations
and Reporting Points, signed August 27,
2009, and effective September 15, 2009,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising Class E airspace at Nenana
Municipal Airport, AK, to accommodate
amended RNAYV SIAPs, and an ODP at
Nenana Municipal Airport. This Class E
airspace will provide adequate
controlled airspace upward from 700
and 1,200 feet above the surface for
safety and management of IFR
operations at Nenana Municipal
Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are

necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Because this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under
that section, the FAA is charged with
prescribing regulations to ensure the
safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it creates
Class E airspace sufficient in size to
contain aircraft executing instrument
procedures for the Nenana Municipal
Airport and represents the FAA’s
continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009, is amended as
follows:
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Paragraph 6005 Class E Airspace Extending
Upward from 700 feet or More Above the
Surface of the Earth.

* * * * *

AAL AK E5 Nenana, AK [Revised]

Nenana Municipal Airport, AK

(Lat. 64°32’50” N., long. 149°04'26” W.)
Ice Pool NDB

(Lat. 64°32°44” N, long. 149°04"37” W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Nenana Municipal Airport, AK,
and within 3 miles each side of the 249
bearing of the Ice Pool NDB, extending from
the 6.5-mile radius to 10.3 miles southwest
of the Nenana Municipal Airport, AK.

* * * * *

Issued in Anchorage, AK, on May 26, 2010.
Michael A. Tarr,

Acting Manager, Alaska Flight Services
Information Area Group.

[FR Doc. 2010-13631 Filed 6—-7—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2010-0082; Airspace
Docket No. 10-AAL-4]

Revision of Class E Airspace; Kaltag,
AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Kaltag, AK, to accommodate
an amended Area Navigation (RNAV)
Standard Instrument Approach
Procedure (SIAP) at Kaltag Airport. The
FAA is taking this action to enhance
safety and management of Instrument
Flight Rules (IFR) operations at Kaltag
Airport.

DATES: Effective 0901 UTC, July 29,
2010. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:
gary.ctr.rolf@faa.gov. Internet address:
http://www.faa.gov/about/office_org/
headquarters_offices/ato/service_units/
systemops/fs/alaskan/rulemaking/.
SUPPLEMENTARY INFORMATION:

History

On Thursday March 11, 2010, the
FAA published a notice of proposed
rulemaking in the Federal Register to
revise Class E airspace at Kaltag, AK (75
FR 11479).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. The rule is
adopted as proposed.

The Class E airspace areas designated
as 700/1,200 ft. transition areas are
published in paragraph 6005 of FAA
Order 7400.9T, Airspace Designations
and Reporting Points, signed August 27,
2009, and effective September 15, 2009,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising Class E airspace at Kaltag
Airport, AK, to accommodate an
amended RNAYV SIAP at Kaltag Airport.
This Class E airspace will provide
adequate controlled airspace upward
from 700 and 1,200 feet above the
surface for safety and management of
IFR operations at Kaltag Airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Because this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under

that section, the FAA is charged with
prescribing regulations to ensure the
safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it creates
Class E airspace sufficient in size to
contain aircraft executing instrument
procedures for the Kaltag Airport and
represents the FAA’s continuing effort
to safely and efficiently use the
navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9T, Airspace
Designations and Reporting Points,
signed August 27, 2009, and effective
September 15, 2009, is amended as
follows:

Paragraph 6005 Class E Airspace Extending
Upward from 700 feet or More Above the
Surface of the Earth.

* * * * *

AAL AK E5 Kaltag, AK [Revised]
Kaltag Airport, AK
(lat. 64°19°08” N., long. 158°44'29” W.)
That airspace extending upward from 700
feet above the surface within a 7.6-mile
radius of the Kaltag Airport, AK; and that
airspace extending upward from 1,200 feet
above the surface within a 72-mile radius of
the Kaltag Airport, AK.

* * * * *

Issued in Anchorage, AK, on May 26, 2010.
Michael A. Tarr,

Acting Manager, Alaska Flight Services
Information Area Group.

[FR Doc. 2010-13633 Filed 6-7-10; 8:45 am]
BILLING CODE 4910-13-P
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NATIONAL MEDIATION BOARD

29 CFR Parts 1202 and 1206
[Docket No. C-6964]
RIN 3140-ZA00

Representation Election Procedure

AGENCY: National Mediation Board.

ACTION: Final rule; delay of effective
date.

SUMMARY: The National Mediation
Board (NMB) is delaying the effective
date of its rule regarding representation
election procedures from June 10, 2010
to June 30, 2010. The purpose of this
notice is to notify participants under the
Railway Labor Act (RLA) that the rule
will apply to applications filed on or
after June 30, 2010.

DATES: Effective Date: The effective date
of the rule amending 29 CFR Parts 1202
and 1206 published at 75 FR 26062,
May 11, 2010, is delayed until June 30,
2010.

FOR FURTHER INFORMATION CONTACT:
Mary Johnson, General Counsel,
National Mediation Board, 202-692—
5050, infoline@nmb.gov.
SUPPLEMENTARY INFORMATION: On May
11, 2010, the NMB published a Final
Rule in the Federal Register (75 FR
26062) with the effective date of June
10, 2010. Due to upcoming proceedings
in litigation related to the Final Rule,
the NMB is delaying the
implementation of the rule for 20 days.
The new effective date is June 30, 2010.
No other changes to the Representation
Election Procedure Rule have been
made. The NMB will notify participants
if there are any further changes.

Dated: June 3, 2010.
Mary Johnson,
General Counsel, National Mediation Board.
[FR Doc. 2010-13696 Filed 6—7-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 147

[Docket No. USCG—-2010-0448]

RIN 1625-AA00

Safety Zone; DEEPWATER HORIZON
at Mississippi Canyon 252 Outer

Continental Shelf MODU in the Gulf of
Mexico

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a continued safety zone
around the riser for the DEEPWATER
HORIZON, a Mobile Offshore Drilling
Unit (MODU), at Mississippi Canyon
252 in the Outer Continental Shelf. The
safety zone in place pursuant to the
Temporary Final Rule at docket USCG—
2010-0323 terminates on May 26, 2010.
This safety zone is needed to protect
personnel involved in oil pollution
response efforts. Continuing the safety
zone around the riser will significantly
reduce the threat of collisions, oil spills,
and releases of natural gas, and thereby
protect the safety of life, property, and
the environment. Oil pollution response
efforts are taking place on the water’s
surface and subsurface.

DATES: This rule is effective in the CFR
on June 8, 2010 through August 26,
2010. This rule is effective with actual
notice for purposes of enforcement on
May 26, 2010 and will remain in effect
through August 26, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010-
0448 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0448 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Dr. Madeleine
McNamara, U.S. Coast Guard, District
Eight Waterways Management
Coordinator; telephone 504-671-2103,
madeleine.w.mcnamara@uscg.mil. If
you have questions on viewing the
docket, call Renee V. Wright, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a

notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable due to the emergency
nature of the operations. Immediate
action is necessary to protect first
responders and to prevent entry into the
area that is most impacted by the oil
spill.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Good cause exists because
immediate action is necessary to protect
first responders and to prevent entry
into the area that is most impacted by
the oil spill.

Basis and Purpose

The Coast Guard is establishing a
safety zone in the deepwater area of the
Gulf of Mexico in response to the
sinking of the DEEPWATER HORIZON,
a Mobile Offshore Drilling Unit
(MODU), near Mississippi Canyon 252
with a center point at 28—44—18N and
088—21-54W.

The safety zone is located in the
location of the riser attached to the
seabed of the Outer Continental Shelf.
The safety zone is established to protect
both environmental responders and the
environment. Efforts are underway to
stop the flow of oil using submersible
remote operating vehicles. In evaluating
this request, the Coast Guard explored
relevant safety factors and considered
several criteria, including but not
limited to, (1) the level of shipping
activity around the facility, (2) safety
concerns for personnel aboard the
facility, (3) concerns for the
environment, (4) the likeliness that an
allision would result in a catastrophic
event based on proximity to shipping
fairways, offloading operations,
production levels, and size of the crew,
(5) the volume of traffic in the vicinity
of the proposed area, (6) the types of
vessels navigating in the vicinity of the
proposed area, and (7) the structural
configuration of the facility. We have
determined that a safety zone is needed
to protect persons and vessels in the
vicinity of the oil spill.

Discussion of Rule

The Coast Guard is establishing a
safety zone encompassing all areas
within 500 meters around the position
28—44—-18N and 088-21-54W. The
safety zone is located in the deepwater
area of the Gulf of Mexico near
Mississippi Canyon 252. For the
purpose of this regulation, the
deepwater area is considered to be
waters of 304.8 meters (1,000 feet) or
greater depth extending to the limits of
the Exclusive Economic Zone (EEZ)
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contiguous to the territorial sea of the
United States and extending to a
distance up to 200 nautical miles from
the baseline from which the breadth of
the sea is measured. The deepwater area
also includes an extensive system of
fairways. Navigation in the vicinity of
the safety zone consists of large
commercial shipping vessels, fishing
vessels, cruise ships, tugs with tows and
the occasional recreational vessel.

Results from a thorough and
comprehensive examination of the
criteria, IMO guidelines, and existing
regulations warrant the establishment of
a safety zone of 500 meters around the
position 28-44—-18N latitude and 088—
21-54W longitude. The regulation will
reduce significantly the threat of
collisions, allisions, oil spills, and
releases of natural gas and increase the
safety of life, property, and the
environment in the Gulf of Mexico by
prohibiting entry into the zone unless
specifically authorized by the
Commander, Eighth Coast Guard
District.

In accordance with the general
regulations located at 33 CFR part 147,
entry into this zone is prohibited unless
specifically authorized by the
Commander, Eighth Coast Guard
District or a designated representative.
They may be contacted on VHF-FM
Channel 13 or 16 or by telephone at
504-589-6225.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

This rule is not a significant
regulatory action due to the location of
the riser for the MODU DEEPWATER
HORIZON—on the Outer Continental
Shelf—and its distance from both land
and safety fairways. Vessels traversing
waters near the proposed safety zone
will be able to safely travel around the
zone without incurring additional costs.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a

significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
Mississippi Canyon block 252.

This safety zone will not have a
significant economic impact or a
substantial number of small entities for
the following reasons: This rule will
enforce a safety zone around a MODU
that is in an area of the Gulf of Mexico
not frequented by vessel traffic and is
not in close proximity to a safety
fairway. Further, vessel traffic can pass
safely around the safety zone without
incurring additional costs.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or

impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
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likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation since
implementation of this action will not
result in any significant cumulative
impacts on the human environment;
does not involve a substantial change to
existing environmental conditions; and
is consistent with Federal, State, and/or
local laws or administrative
determinations relating to the
environment. This rule involves
establishing a safety zone.

Pursuant to paragraph (34)(g) of the
Instruction, an environmental checklist
and a categorical exclusion checklist are
available in the docket indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 147

Continental shelf, Marine safety,
Navigation (water).

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 147 as follows:

PART 147—SAFETY ZONES

m 1. The authority citation for part 147
continues to read as follows:

Authority: 14 U.S.C. 85; 43 U.S.C. 1333;
and Department of Homeland Security
Delegation No. 0170.1.

m 2. Add § 147.T08-849 to read as
follows:

§147.T08-849 DEEPWATER HORIZON
Mobile Offshore Drilling Unit Safety Zone.

(a) Location. All areas within 500
meters (1640.4 feet) around the position
of the riser at 28—44—18N and 088-21—
54W are part of a safety zone. This area
surrounds the DEEPWATER HORIZON,
a Mobile Offshore Drilling Unit
(MODU), that sank in the deepwater
area of the Gulf of Mexico near
Mississippi Canyon 252. The riser,
which is attached to the seabed of the
Outer Continental Shelf, is still in place
and discharging oil.

(b) Regulation. No vessel may enter or
remain in this safety zone except the
following:

(1) An attending or first response
vessel; or

(2) A vessel authorized by the
Commander, Eighth Coast Guard
District or a designated representative.

Dated: May 24, 2010.
J.E. Tunstall,

Captain, U.S. Coast Guard, Commander,
Eighth Coast Guard District, Acting.

[FR Doc. 2010-13644 Filed 6—7—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2009-0139]

RIN 1625-AA11

Regulated Navigation Area; Gulf
Intracoastal Waterway, Inner Harbor

Navigation Canal, Harvey Canal,
Algiers Canal, New Orleans, LA

AGENCY: Coast Guard, DHS.

ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard is
establishing a regulated navigation area
(RNA) to prohibit all vessels from being
within the Inner Harbor Navigation
Canal (IHNC), Harvey Canal, and Algiers
Canal during severe hurricane

conditions. Vessels will not be
permitted to stay in the RNA past 24
hours in advance of and through the
storm passage, except those vessels
moored pursuant to mooring plans
approved by the Captain of the Port.
Alternate routes exist for vessels to
transit around or depart from the RNA.
This RNA is needed to protect the
floodwalls, levees, and adjacent
communities within the IHNC, Harvey,
and Algiers Canals from potential
hazards associated with vessels being in
this area during a hurricane.

DATES: This interim rule is effective in
the CFR on June 8, 2010. This rule is
effective with actual notice for purposes
of enforcement on May 21, 2010.
Comments and related material must be
received by the Coast Guard on or before
July 8, 2010. Requests for public
meetings must be received by the Coast
Guard on or before June 18, 2010.
ADDRESSES: You may submit comments
identified by docket number USCG—
2009-0139 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please 