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Presidential Documents

Title 3—

The President

Executive Order 13556 of November 4, 2010

Controlled Unclassified Information

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. Purpose. This order establishes an open and uniform program
for managing information that requires safeguarding or dissemination controls
pursuant to and consistent with law, regulations, and Government-wide
policies, excluding information that is classified under Executive Order 13526
of December 29, 2009, or the Atomic Energy Act, as amended.

At present, executive departments and agencies (agencies) employ ad hoc,
agency-specific policies, procedures, and markings to safeguard and control
this information, such as information that involves privacy, security, propri-
etary business interests, and law enforcement investigations. This inefficient,
confusing patchwork has resulted in inconsistent marking and safeguarding
of documents, led to unclear or unnecessarily restrictive dissemination poli-
cies, and created impediments to authorized information sharing. The fact
that these agency-specific policies are often hidden from public view has
only aggravated these issues.

To address these problems, this order establishes a program for managing
this information, hereinafter described as Controlled Unclassified Informa-
tion, that emphasizes the openness and uniformity of Government-wide
practice.

Sec. 2. Controlled Unclassified Information (CUI).

(a) The CUI categories and subcategories shall serve as exclusive designa-
tions for identifying unclassified information throughout the executive branch
that requires safeguarding or dissemination controls, pursuant to and con-
sistent with applicable law, regulations, and Government-wide policies.

(b) The mere fact that information is designated as CUI shall not have
a bearing on determinations pursuant to any law requiring the disclosure
of information or permitting disclosure as a matter of discretion, including
disclosures to the legislative or judicial branches.

(c) The National Archives and Records Administration shall serve as the
Executive Agent to implement this order and oversee agency actions to
ensure compliance with this order.

Sec. 3. Review of Current Designations.
(a) Each agency head shall, within 180 days of the date of this order:

(1) review all categories, subcategories, and markings used by the agency
to designate unclassified information for safeguarding or dissemination
controls; and

(2) submit to the Executive Agent a catalogue of proposed categories
and subcategories of CUI, and proposed associated markings for information
designated as CUI under section 2(a) of this order. This submission shall
provide definitions for each proposed category and subcategory and iden-
tify the basis in law, regulation, or Government-wide policy for safe-
guarding or dissemination controls.

(b) If there is significant doubt about whether information should be
designated as CUI, it shall not be so designated.

Sec. 4. Development of CUI Categories and Policies.
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(a) On the basis of the submissions under section 3 of this order or
future proposals, and in consultation with affected agencies, the Executive
Agent shall, in a timely manner, approve categories and subcategories of
CUI and associated markings to be applied uniformly throughout the execu-
tive branch and to become effective upon publication in the registry estab-
lished under subsection (d) of this section. No unclassified information
meeting the requirements of section 2(a) of this order shall be disapproved
for inclusion as CUI, but the Executive Agent may resolve conflicts among
categories and subcategories of CUI to achieve uniformity and may determine
the markings to be used.

(b) The Executive Agent, in consultation with affected agencies, shall
develop and issue such directives as are necessary to implement this order.
Such directives shall be made available to the public and shall provide
policies and procedures concerning marking, safeguarding, dissemination,
and decontrol of CUI that, to the extent practicable and permitted by law,
regulation, and Government-wide policies, shall remain consistent across
categories and subcategories of CUI and throughout the executive branch.
In developing such directives, appropriate consideration should be given
to the report of the interagency Task Force on Controlled Unclassified Infor-
mation published in August 2009. The Executive Agent shall issue initial
directives for the implementation of this order within 180 days of the
date of this order.

(c) The Executive Agent shall convene and chair interagency meetings
to discuss matters pertaining to the program established by this order.

(d) Within 1 year of the date of this order, the Executive Agent shall
establish and maintain a public CUI registry reflecting authorized CUI cat-
egories and subcategories, associated markings, and applicable safeguarding,
dissemination, and decontrol procedures.

(e) If the Executive Agent and an agency cannot reach agreement on
an issue related to the implementation of this order, that issue may be
appealed to the President through the Director of the Office of Management
and Budget.

(f) In performing its functions under this order, the Executive Agent,
in accordance with applicable law, shall consult with representatives of
the public and State, local, tribal, and private sector partners on matters
related to approving categories and subcategories of CUI and developing
implementing directives issued by the Executive Agent pursuant to this
order.

Sec. 5. Implementation.

(a) Within 180 days of the issuance of initial policies and procedures
by the Executive Agent in accordance with section 4(b) of this order, each
agency that originates or handles CUI shall provide the Executive Agent
with a proposed plan for compliance with the requirements of this order,
including the establishment of interim target dates.

(b) After a review of agency plans, and in consultation with affected
agencies and the Office of Management and Budget, the Executive Agent
shall establish deadlines for phased implementation by agencies.

(c) In each of the first 5 years following the date of this order and
biennially thereafter, the Executive Agent shall publish a report on the
status of agency implementation of this order.

Sec. 6. General Provisions.

(a) This order shall be implemented in a manner consistent with:

(1) applicable law, including protections of confidentiality and privacy

rights;

(2) the statutory authority of the heads of agencies, including authorities

related to the protection of information provided by the private sector
to the Federal Government; and
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[FR Doc. 2010-28360
Filed 11-8-10; 8:45 am]
Billing code 3195-W1-P

(3) applicable Government-wide standards and guidelines issued by the
National Institute of Standards and Technology, and applicable policies
established by the Office of Management and Budget.

(b) The Director of National Intelligence (Director), with respect to the
Intelligence Community and after consultation with the heads of affected
agencies, may issue such policy directives and guidelines as the Director
deems necessary to implement this order with respect to intelligence and
intelligence-related information. Procedures or other guidance issued by Intel-
ligence Community element heads shall be in accordance with such policy
directives or guidelines issued by the Director. Any such policy directives
or guidelines issued by the Director shall be in accordance with this order
and directives issued by the Executive Agent.

(c) This order shall not be construed to impair or otherwise affect the
functions of the Director of the Office of Management and Budget relating
to budgetary, administrative, and legislative proposals.

(d) This order is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

(e) This order shall be implemented subject to the availability of appropria-
tions.

(f) The Attorney General, upon request by the head of an agency or
the Executive Agent, shall render an interpretation of this order with respect
to any question arising in the course of its administration.

(g) The Presidential Memorandum of May 7, 2008, entitled “Designation
and Sharing of Controlled Unclassified Information (CUI)” is hereby re-
scinded.

THE WHITE HOUSE,
November 4, 2010.
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Executive Order 13557 of November 4, 2010

Providing an Order of Succession Within the Department of
Justice

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Federal Vacancies Reform
Act 0f 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that:

Section 1. Order of Succession. Subject to the provisions of section 2 of
this order, the following officers, in the order listed, shall act as and perform
the functions and duties of the office of Attorney General, during any period
in which the Attorney General, the Deputy Attorney General, the Associate
Attorney General, and any officers designated by the Attorney General pursu-
ant to 28 U.S.C. 508 to act as Attorney General have died, resigned, or
otherwise become unable to perform the functions and duties of the office
of Attorney General, until such time as at least one of the officers mentioned
above is able to perform the functions and duties of that office:

(a) United States Attorney for the Eastern District of Virginia;
(b) United States Attorney for the District of Minnesota; and

(c) United States Attorney for the District of Arizona.

Sec. 2. Exceptions. (a) No individual who is serving in an office listed
in section 1 of this order in an acting capacity, by virtue of so serving,
shall act as Attorney General pursuant to this order.

(b) No individual listed in section 1 shall act as Attorney General unless

that individual is otherwise eligible to so serve under the Federal Vacancies
Reform Act of 1998.

(c) Notwithstanding the provisions of this order, the President retains
discretion, to the extent permitted by law, to depart from this order in
designating an acting Attorney General.

Sec. 3. Executive Order 13481 of December 9, 2008, is revoked.
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Sec. 4. This order is not intended to, and does not, create any right or
benefit, substantive or procedural, enforceable at law or in equity, by any
party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

THE WHITE HOUSE,
November 4, 2010.
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 983

[Doc. No. AMS—FV-10-0031; FV10-983—1
FIR]

Pistachios Grown in California,
Arizona, and New Mexico; Modification
of the Aflatoxin Regulations

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
rule that modified the aflatoxin
sampling and testing regulations
prescribed under the California,
Arizona, and New Mexico pistachio
marketing order (order). The interim
rule streamlined the aflatoxin sampling
and testing procedures under the order’s
rules and regulations for pistachios to be
shipped for domestic human
consumption while maintaining
sufficient aflatoxin controls. These
changes are expected to reduce handler
operating costs by providing a uniform
and consistent aflatoxin sampling and
testing procedure for pistachios shipped
to all market destinations.

DATES: Effective Date: November 10,
2010.

FOR FURTHER INFORMATION CONTACT:
Andrea Ricci, Marketing Specialist, or
Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487-5906, or E-mail:
Andrea.Ricci@ams.usda.gov or
Kurt.Kimmel@ams.usda.gov.

Small businesses may obtain
information on complying with this and

other marketing order regulations by
viewing a guide at the following Web
site: http://www.ams.usda.gov/
MarketingOrdersSmallBusinessGuide;
or by contacting Antoinette Carter,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Antoinette.Carter@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 983, as amended (7 CFR
part 983), regulating the handling of
pistachios grown in California, Arizona,
and New Mexico, hereinafter referred to
as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended

(7 U.S.C. 601-674), hereinafter referred
to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

The handling of pistachios grown in
California, Arizona, and New Mexico is
regulated by 7 CFR part 983. Prior to
this change, pistachios for shipment to
domestic markets were subject to
different aflatoxin sampling and testing
procedures than pistachios for shipment
to certain export markets. This rule
continues in effect an interim rule
modifying the aflatoxin sampling and
testing procedures to provide consistent
and uniform procedures for pistachios
regardless of market destination. These
changes are intended to streamline
handler operating procedures and
reduce operating costs.

The specific changes modify the
sampling procedure detailing how the
samples will be created and analyzed,
depending on the size of the pistachio
lots. They also specify how the lots are
certified based upon the aflatoxin levels
found in the samples. Finally, the term
“Chromatograph” is changed to
“Chromatography” and unnecessary
language was removed.

In an interim rule published in the
Federal Register on July 23, 2010, and
effective on July 24, 2010, (75 FR 43045,
Doc. No. AMS-FV-10-0031, FV10-983—
11R), §983.150 (a), (d)(2), (d)(3), (d)(4),
and (d)(6) were amended by removing
unnecessary language from § 983.150(a),
changing the creation and analysis of
test samples in paragraph (d)(2),

changing the term “Chromatograph” to
“Chromatography” in paragraph (d)(3),
changing the certification of lots based
on aflatoxin levels in the samples in
paragraph (d)(5), and removing the
reference to sample #3 in paragraph

(d)(8).
Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 29 handlers
and 875 producers of pistachios in
California, Arizona and New Mexico.
Small business firms, which include
handlers regulated under the order,
have been defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000. Small
agricultural producers have been
defined as those with annual receipts of
less than $750,000.

Currently, about 72 percent of the
California handlers ship less than
$7,000,000 worth of pistachios on an
annual basis and would therefore be
considered small business firms under
the SBA definition. Based on acreage,
production, and grower prices reported
by the Committee, the average annual
revenue for small handlers is
approximately $1,721,911. The industry
has estimated that one of the Arizona
handlers and all three New Mexico
handlers would also be considered
small businesses.

Data provided by the Committee
regarding the size of the 2009 California
crop indicates that approximately 630
California growers had 350,000 pounds
or less of assessable dry weight of
pistachios. Using the most recent grower
price of $2.04 per pound for pistachios,
it is estimated that 81 percent of
California producers had receipts of
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approximately $714,000, which is less
than $750,000, and thus would be
considered small business according to
the SBA definition. Although there is no
official data available to date, as these
states were recently added to the order
and have not completed one full crop
year for reporting purposes, the industry
estimates that the majority of producers
in Arizona and New Mexico would also
be considered small businesses.

This rule continues in effect the
action that modified the aflatoxin
sampling and testing regulations
currently prescribed under the
California, Arizona and New Mexico
pistachio order, as well as removed
unnecessary language and corrected
terminology. The changes to § 983.150
are expected to reduce handler
operating costs by providing a uniform
and consistent aflatoxin sampling and
testing procedure for pistachios shipped
to all market destinations. Authority for
the change in the order’s rules and
regulations is provided in § 983.50.

This action is expected to benefit
producers and handlers, regardless of
size and regardless of the market they
ship into, as it streamlines handler
operations and increases marketing
flexibility. Reducing the number of
required samples, the number of
aflatoxin analyses, and the total weight
of the lot samples, while increasing the
weight of the test samples for each lot
is expected to result in an estimated
annual savings to the industry of
approximately $18,000, including
reductions of $900 for sampling, $1,400
for testing, $12,750 for labor, and $3,750
in shipping costs for those small
handlers that do not do testing on site.

This action will not impose any
additional reporting or recordkeeping
requirements on either small or large
pistachio handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. In addition, USDA has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this rule.

Further, the Committee’s meeting was
widely publicized throughout the
pistachio industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the meeting was a public
meeting and all entities, both large and
small, were able to express their views
on this issue.

Comments on the interim rule were
required to be received on or before
September 21, 2010. No comments were
received. Therefore, for the reasons

given in the interim rule, we are
adopting the interim rule as a final rule,
without change.

To view the interim rule, go to: http:
//www.regulations.gov and type the
following docket number into the
keyword search section: FV10-983—-1 IR.
Follow the link provided in the
“Results” section of this page.

This action also affirms information
contained in the interim rule concerning
Executive Orders 12866 and 12988,
Paperwork Reduction Act (44 U.S.C.
chapter 35), and the E-Gov Act (44
U.S.C. 101).

After consideration of all relevant
material presented, it is found that
finalizing the interim rule, without
change, as published in the Federal
Register (75 FR 43045, July 23, 2010)
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 983

Marketing agreements and orders,
Pistachios, Reporting and recordkeeping
requirements.

PART 983—[AMENDED]

m Accordingly, the interim rule that
amended 7 CFR part 983 that was
published at 75 FR 43045 on July 23,
2010, is adopted as a final rule, without
change.

Dated: November 3, 2010.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2010-28240 Filed 11-8—10; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0700; Directorate
Identifier 2010-NM-123-AD; Amendment
39-16500; AD 2010-23-11]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702), CL-600-2D15
(Regional Jet Series 705), and CL-600—
2D24 (Regional Jet Series 900)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results

from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

The manufacturer has informed Transport
Canada that a certain number of the resolver
stators, which were installed in the angle of
attack (AOA) transducers, were not cleaned
correctly. This condition can degrade the
AOA transducer performance at low
temperatures resulting in freezing of the AOA
transducer resolver, which may provide
inaccurate AOA data to the Stall Protection
System (SPS). If not corrected, this condition
can result in early or late activation of the
stick shaker and/or stick pusher.

These conditions could result in
reduced ability of the flight crew to
maintain a safe flight and landing of the
airplane. We are issuing this AD to
require actions to correct the unsafe
condition on these products.

DATES: This AD becomes effective
December 14, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 14, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Joseph Licata, Aerospace Engineer,
Avionics and Flight Test Branch,
ANE-172, FAA, New York Aircraft
Certification Office (ACO), 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7361; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 27, 2010 (75 FR 43882).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCAI states:

The manufacturer has informed Transport
Canada that a certain number of the resolver
stators, which were installed in the angle of
attack (AOA) transducers, were not cleaned
correctly. This condition can degrade the
AOA transducer performance at low
temperatures resulting in freezing of the AOA
transducer resolver, which may provide
inaccurate AOA data to the Stall Protection
System (SPS). If not corrected, this condition
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can result in early or late activation of the
stick shaker and/or stick pusher.

These conditions could result in
reduced ability of the flight crew to
maintain a safe flight and landing of the
airplane. The required actions include
an inspection to determine if certain
AOA transducers are installed and
replacement of affected transducers.
You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received. Air
Line Pilots Association, International
(ALPA), supports the NPRM.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
380 products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $32,300, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that

section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-23-11 Bombardier, Inc.: Amendment
39-16500. Docket No. FAA—-2010-0700;
Directorate Identifier 2010-NM-123-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 14, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model CL-600-2C10 (Regional Jet Series 700,
701, & 702), CL-600—2D15 (Regional Jet
Series 705), and CL-600—2D24 (Regional Jet
Series 900) airplanes, certificated in any
category, equipped with Thales angle of
attack transducers having part number (P/N)
C16258AA.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight Controls.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

The manufacturer has informed Transport
Canada that a certain number of the resolver
stators, which were installed in the angle of
attack (AOA) transducers, were not cleaned
correctly. This condition can degrade the
AOA transducer performance at low
temperatures resulting in freezing of the AOA
transducer resolver, which may provide
inaccurate AOA data to the Stall Protection
System (SPS). If not corrected, this condition
can result in early or late activation of the
stick shaker and/or stick pusher.

These conditions could result in reduced
ability of the flight crew to maintain a safe
flight and landing of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(g) Within 750 flight hours after the
effective date of this AD, inspect the serial
number of each AOA transducer having P/N
C16258AA to determine if the serial number
is identified in paragraph 1.A. of Bombardier
Alert Service Bulletin A670BA—-27-054,
Revision A, dated January 18, 2010, in
accordance with the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A670BA-27-054, Revision A, dated
January 18, 2010. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the serial number of the
AOA transducer can be conclusively
determined from that review.

(1) If the serial number is not listed in
paragraph 1.A. of Bombardier Alert Service
Bulletin A670BA-27-054, Revision A, dated
January 18, 2010, no further action is
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required by this AD other than compliance
with paragraph (h) of this AD.

(2) If the serial number is listed in
paragraph 1.A. of Bombardier Alert Service
Bulletin A670BA-27-054, Revision A, dated
January 18, 2010, and has the suffix “C”, no
further action is required by this AD other
than compliance with paragraph (h) of this
AD.

(3) If the serial number is listed paragraph
1.A. of Bombardier Alert Service Bulletin
A670BA-27-054, Revision A, dated January
18, 2010, and does not have the suffix “C”,
before further flight, replace the AOA
transducer with a new or serviceable
transducer, in accordance with Part C of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A670BA-27-054,
Revision A, dated January 18, 2010.

Note 1: To replace any AOA transducer,
the replacement AOA transducer must either
be outside of the affected serial numbers as
identified in paragraph 1.A. of Bombardier
Alert Service Bulletin A670BA—-27—-054,
Revision A, dated January 18, 2010, or have
the suffix “C”.

(h) As of the effective date of this AD, no
AOA transducer having both a serial number
and P/N C16258AA as identified in
paragraph 1.A. of Bombardier Alert Service
Bulletin A670BA—27-054, Revision A, dated
January 18, 2010, may be installed on any
airplane unless the AOA transducer has been
inspected by the manufacturer and identified
with the suffix “C”.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(i) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOCs for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has

approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(j) Refer to MCAI Canadian Airworthiness
Directive CF—2010-13, dated May 6, 2010;
and Bombardier Alert Service Bulletin
A670BA-27-054, Revision A, dated January
18, 2010; for related information.

Material Incorporated by Reference

(k) You must use Bombardier Alert Service
Bulletin A670BA-27-054,

Revision A, dated January 18, 2010, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-5000; fax 514—
855-7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal_regulations/ibr_locations.
html.

Issued in Renton, Washington, on October
21, 2010.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28089 Filed 11-8-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0870; Directorate
Identifier 2010—CE-045—-AD; Amendment
39-16505; AD 2010-23-16]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-500 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the

products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been found the occurrences of failure
of the Flow Control Shutoff Valve (FCSOV)
in the closed position. Failure of the two
valves (left and right) can cause the loss of
the pneumatic source, and lead to loss of the
cabin pressurization.

Since this condition affects flight safety, a
corrective action is required. Thus, sufficient
reason exists to request compliance with this
AD.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
December 14, 2010.

On December 14, 2010, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

For service information identified in
this AD, contact EMBRAER Empresa
Brasileira de Aeronautica S.A., Phenom
Maintenance Support, Av. Brig. Farina
Lima, 2170, Sao Jose dos Campos—SP,
CEP: 12227-901—P.0. Box: 38/2,
BRASIL, telephone: ++55 12 3927-5383;
fax: ++55 12 3927-2610; E-mail:
reliability.executive@embraer.com.br;
Internet: http://www.embraer.com.br.
You may review copies of the
referenced service information at the
FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106.
For information on the availability of
this material at the FAA, call 816-329—
4148.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4146; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 1, 2010 (75 FR
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53609). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states:

It has been found the occurrences of failure
of the Flow Control Shutoff Valve (FCSOV)
in the closed position. Failure of the two
valves (left and right) can cause the loss of
the pneumatic source, and lead to loss of the
cabin pressurization.

Since this condition affects flight safety, a
corrective action is required. Thus, sufficient
reason exists to request compliance with this
AD.

The MCAI requires replacing both
FCSOVs with new and improved
FCSOVs. You may obtain further
information by examining the MCAI in
the AD docket

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
79 products of U.S. registry. We also
estimate that it will take about 4 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Required parts will cost about $10,487
per product.

Based on these figures, we estimate
the cost of the AD on U.S. operators to
be $855,333, or $10,827 per product.

According to Embraer, the parts cost
of this AD may be covered under
warranty, thereby reducing the cost
impact on affected individuals. We do
not control warranty coverage for
affected individuals. As a result, we

have included all cost in our cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-23-16 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16505; Docket No.
FAA—-2010-0870; Directorate Identifier
2010—-CE-045-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 14, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model
EMB-500 airplanes, serial numbers 50000005
through 50000118, 50000120, 50000122

through 50000126, 50000128, and 50000131,
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 36: Pneumatic.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the occurrences of failure
of the Flow Control Shutoff Valve (FCSOV)
in the closed position. Failure of the two
valves (left and right) can cause the loss of
the pneumatic source, and lead to loss of the
cabin pressurization.

Since this condition affects flight safety, a
corrective action is required. Thus, sufficient
reason exists to request compliance with this
AD.

The MCAI requires replacing both FCSOVs
with new and improved FCSOVs.

Actions and Compliance

(f) Unless already done, at the next
scheduled maintenance check or within 12
months after December 14, 2010 (the effective
date of this AD) or within 600 hours time-
in-service after December 14, 2010 (the
effective date of this AD), whichever occurs
first, replace both flow control shutoff valves,
part number (P/N) 1300230-13 and P/N
1300230-23, with P/N 1300230-15 and P/N
1300230-25. Do the replacements following
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EMBRAER Phenom Service Bulletin 500-21—
0001, dated December 9, 2009.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Karl Schletzbaum, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—-4146; fax: (816)
329-4090. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, a Federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments
concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave., SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

Related Information

(h) Refer to MCAI AGENCIA NACIONAL
DE AVIACAO CIVIL—BRAZIL (ANAC) AD
No. 2010-08-01, dated September 3, 2010;
and EMBRAER Phenom Service Bulletin
500-21-0001, dated December 9, 2009, for
related information.

Material Incorporated by Reference

(i) You must use EMBRAER Phenom
Service Bulletin 500-21-0001, dated
December 9, 2009, to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of

this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact EMBRAER Empresa
Brasileira de Aeronautica S.A., Phenom
Maintenance Support, Av. Brig. Farina Lima,
2170, Sao Jose dos Campos—SP, CEP: 12227—
901—P.0. Box: 38/2, BRASIL, telephone:
++55 12 3927—5383;fax: ++55 12 3927-2610;
E-mail: reliability.executive@embraer.com.br;
Internet: http://www.embraer.com.br.

(3) You may review copies of the
referenced service information at the FAA,
Small Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call 816-329—4148.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Kansas City, Missouri, on
October 29, 2010.
John Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-27974 Filed 11-8-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0705; Directorate
Identifier 2009—-NM-206-AD; Amendment
39-16499; AD 2010-23-10]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Model DC-9-14,
DC-9-15, and DC-9-15F Airplanes;
and Model DC-9-20, DC-9-30, DC-9-
40, and DC—9-50 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. That AD
currently requires repetitive high
frequency eddy current inspections to
detect cracking in the vertical radius
(also known as the “vertical leg”) of the
upper cap of the center wing rear spar,
and repair if necessary. This new AD
expands the area to be inspected by
including inspections to detect cracking
of the horizontal flange of the upper cap
of the left and right center wing rear
spar, and repair if necessary. This new
AD also adds certain airplanes to the
applicability. This AD was prompted by

reports of cracking in the vertical radius
of the upper cap of the center wing rear
spar, and the horizontal flange on the
inboard side of the of the rear spar
upper cap, which resulted from stress
corrosion. We are issuing this AD to
detect and correct cracking in the
vertical leg or the horizontal flange of
the upper cap of the left or right center
wing rear spar, which could cause a
possible fuel leak, damage to the wing
skin, and structural failure of the upper
cap, and result in reduced structural
integrity of the airplane.

DATES: This AD is effective December
14, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of December 14, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855
Lakewood Boulevard, MC D800-0019,
Long Beach, California 90846—-0001;
telephone 206-544-5000, extension 2;
fax 206-766-5683; e-mail
dse.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (phone: 800-647-5527) is
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM—-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5324; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede airworthiness
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directive (AD) 2004—23—-11, Amendment
39-13866 (69 FR 65522, November 15,
2004). That AD applies to the specified
products. The NPRM was published in
the Federal Register on August 5, 2010
(75 FR 47242). That NPRM proposed to
continue to require repetitive high
frequency eddy current inspections to
detect cracks in the vertical radius (also
known as the “vertical leg”) of the upper
cap of the center wing rear spar, and
repair if necessary. That NPRM also
proposed to expand the area to be
inspected by including inspections to
detect cracking of the horizontal flange
of the upper cap of the left and right
center wing rear spar, and repair if

necessary. In addition, that NPRM
proposed to add certain airplanes to the
applicability.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed, except for minor editorial

ESTIMATED COSTS

changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

There are approximately 510
airplanes of the affected design in the
worldwide fleet. We estimate that 322
airplanes of U.S. registry will be affected
by this AD. The following table provides
the estimated costs for U.S. operators to
comply with this AD.

Average Number of
Action Work hours | labor rate per Parts Cost per airplane re UtS d Fleet cost
hour gistere
airplanes
Inspection ......... 3 $85 $0 $255 per inspection 322 $82,110 per inspection cycle.
cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing airworthiness directive (AD)
2004—-23-11, Amendment 39-13866 (69
FR 65522, November 15, 2004), and
adding the following new AD:

2010-23-10 McDonnell Douglas
Corporation: Amendment 39-16499;
Docket No. FAA—-2010-0705; Directorate
Identifier 2009-NM-206—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective December 14, 2010.

Affected ADs

(b) This AD supersedes AD 2004—23-11,
Amendment 39-13866.
Applicability

(c) This AD applies to McDonnell Douglas
Corporation Model DC-9-14, DC-9-15, DC-
9-15F, DC-9-21, DC-9-31, DC-9-32, DC-9—
32 (VC-9C), DC-9-32F, DC-9-33F, DC—9-34,
DC-9-34F, DC-9-32F (C-9A, C-9B), DC-9—
41, and DC-9-51 airplanes; certificated in
any category; as identified in Boeing Service
Bulletin DC9-57—223, Revision 1, dated
August 13, 2009.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Unsafe Condition

(e) This AD results from reports of cracking
in the vertical radius (also known as the
“vertical leg”) of the upper cap of the center
wing rear spar, and the horizontal flange on
the inboard side of the rear spar upper cap,
which resulted from stress corrosion. The
Federal Aviation Administration is issuing
this AD to detect and correct cracking in the
vertical leg or the horizontal flange of the
upper cap of the left or right center wing rear
spar, which could cause a possible fuel leak,
damage to the wing skin, and structural
failure of the upper cap, and result in
reduced structural integrity of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.
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Restatement of Requirements of AD 2004-
23-11, With Revised Service Information

Inspection

(g) For all airplanes except Model DC-9—
15F airplanes, at the later of the times
specified in paragraphs (g)(1) and (g)(2) of
this AD: Do a high frequency eddy current
inspection to detect cracks in the vertical
radius of the upper cap of the center wing
rear spar, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin DC9-57-223, dated July 21,
2003; or Revision 1, dated August 13, 2009.
After the effective date of this AD, only
Revision 1 may be used.

(1) Before the accumulation of 25,000 total
flight cycles.

(2) Within 15,000 flight cycles or 5 years
after December 20, 2004 (the effective date of
AD 2004-23-11), whichever occurs first.

Corrective Action

(h)(1) If no crack is found during any
inspection required by paragraph (g) of this
AD, then repeat the inspection thereafter at
intervals not to exceed 15,000 flight cycles or
5 years, whichever occurs first, until the
initial inspection required by paragraph (i) of
this AD is done.

(2) If any crack is found during the
inspection required by paragraph (g) of this
AD, before further flight, repair per a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA. For
a repair method to be approved by the
Manager, Los Angeles ACO, as required by
this paragraph, the Manager’s approval letter
must specifically refer to this AD.

New Requirements of This AD

Inspection

(i) At the later of the times specified in
paragraphs (i)(1) and (i)(2) of this AD: Do a
high frequency eddy current inspection to
detect cracking in the vertical leg (also
known as the “vertical radius”) and
horizontal flange of the left and right rear
spar upper cap, inboard and outboard sides,
at the bulkhead at wing station Xcw=58.500,
in accordance with the Accomplishment
Instructions of Boeing Service Bulletin DC9-
57-223, Revision 1, dated August 13, 2009.
If no cracking is found, repeat the inspection
thereafter at intervals not to exceed 15,000
flight cycles or 5 years, whichever occurs
first. Accomplishment of the initial
inspection required by paragraph (i) of this
AD terminates the requirements of
paragraphs (g) and (h)(1) of this AD.

(1) Before the accumulation of 25,000 total
flight cycles.

(2) Within 15,000 flight cycles or 5 years
after accomplishing the most recent high
frequency eddy current inspection required
by paragraph (g) of this AD, whichever
occurs first.

Corrective Action

(j) If any cracking is found during any
inspection required by paragraph (i) of this
AD, before further flight, repair the cracking
using a method approved in accordance with
the procedures specified in paragraph (k) of
this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Los Angeles ACO,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM-120L, Los Angeles
ACO, FAA, 3960 Paramount Boulevard,
Lakewood, California 90712—-4137; telephone
(562) 627-5324; fax (562) 627-5210.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically refer to this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2004—-23-11,
Amendment 39-13866, are approved as
AMOCG:s for the corresponding provisions of
paragraph (h)(2) of this AD.

Material Incorporated by Reference

(1) You must use Boeing Service Bulletin
DC9-57-223, Revision 1, dated August 13,
2009, to do the actions required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, 3855 Lakewood Boulevard, MC
D800-0019, Long Beach, California 90846—
0001; telephone 206-544-5000, extension 2;
fax 206—-766—5683; e-mail
dse.boecom@boeing.com; Internet https://
www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, 1601 Lind Avenue,
SW., Renton, Washington. For information
on the availability of this material at the
FAA, call 425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at an NARA facility, call 202-741—
6030, or go to http://www.archives.gov/
federal register/code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on October
21, 2010.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28084 Filed 11-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0483; Directorate
Identifier 2010-NM-065-AD; Amendment
39-16502; AD 2010-23-13]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 757 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Model 757 airplanes. This AD requires
changing the lower fixed leading edge
panel assemblies immediately outboard
of the nacelles at slats 4 and 7. This AD
results from reports of Model 757
airplanes in service that have drain
holes and unsealed panel assemblies in
the fixed leading edge adjacent to the
inboard end of slats 4 and 7 that are too
close to the hot portion of the engines.
We are issuing this AD to prevent fuel
leaking onto an engine and a consequent
fire.

DATES: This AD is effective December
14, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of December 14, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
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is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Tak Kobayashi, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6499; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to all
Model 757 airplanes. That NPRM was
published in the Federal Register on
June 3, 2010 (75 FR 31329). That NPRM
proposed to require changing the lower
fixed leading edge panel assemblies
immediately outboard of the nacelles at
slats 4 and 7.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received from
the commenters.

Support for Proposed AD

Boeing concurred with the contents of
the proposed AD. FedEx, Continental
Airlines, and American Airlines had no
technical objection to changing the
lower fixed leading edge panel
assemblies immediately outboard of the
nacelles at slats 4 and 7, as specified in
the proposed AD.

Request To Correct Part Number of
Washer

FedEx, Continental Airlines, and
American Airlines requested that we
correct the part number of a washer
used in Figures 1 and 4 of Boeing
Special Attention Service Bulletin 757—
57-0070, dated January 27, 2010. The
commenters stated that Boeing Service
Bulletin Information Notice 757-57—
0070 IN 01, dated March 17, 2010,
corrects the part number of the washer,
and that by including this correct part
number in the proposed AD, requests
for alternative methods of compliance
(AMOC) will be reduced.

We agree with the request as stated.
We have added the correct part number
to paragraph (g) of this AD.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD

with the change described previously.
We also determined that this change
will not increase the economic burden
on any operator or increase the scope of
the AD.

Costs of Compliance

We estimate that this AD affects 697
airplanes of U.S. registry. We also
estimate that it takes 9 work-hours per
product to comply with this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $533,205, or $765 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2010-23-13 The Boeing Company:
Amendment 39-16502. Docket No.
FAA-2010-0483; Directorate Identifier
2010-NM-065—-AD.

Effective Date
(a) This AD is effective December 14, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all The Boeing
Company Model 757-200, —200PF, —200CB,

and —300 series airplanes, certificated in any
category.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Unsafe Condition

(e) This AD results from reports of Model
757 airplanes in service that have drain holes
and unsealed panel assemblies in the fixed
leading edge adjacent to the inboard end of
slats 4 and 7 that are too close to the hot
portion of the engines. The Federal Aviation
Administration is issuing this AD to prevent
fuel leaking onto an engine and a consequent
fire.

Compliance

() You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Action

(g) Within 60 months after the effective
date of this AD, change the lower fixed
leading edge panel assemblies immediately
outboard of the nacelles at slats 4 and 7, in
accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 757-57-0070, dated January
27, 2010; except, where the service bulletin
specifies washer part number (P/N)
NAS11490632] for the modification of the
lower fixed leading edge panel assemblies,
this AD requires installation of P/N
NAS1149D0632].
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Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Tak
Kobayashi, Aerospace Engineer, Propulsion
Branch, ANM-140S, FAA, Seattle Aircraft
Certification Office, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 917-6499; fax (425) 917-6590.
Information may be e-mailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(i) You must use Boeing Special Attention
Service Bulletin 757-57-0070, dated January
27, 2010, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code of federal regulations/ibr locations.
html.

Issued in Renton, Washington, on October
23, 2010.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2010-28160 Filed 11-8-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0548; Directorate
Identifier 2010-NM-041-AD; Amendment
39-16497; AD 2010-23-08]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model BD-700-1A10 and BD-700-
1A11 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Following five reported cases of balance
washer screw failure on similar RATs [ram
air turbines]/air driven generators installed
on other aircraft types, an investigation
* * * determined that a specific batch of the
screws had a metallographic non-conformity
that increased their susceptibility to brittle
fracture. * * *

Failure of a balance washer screw can
result in loss of the related balance washer,
with consequent turbine imbalance. Such
imbalance could potentially result in RAT
structural failure (including blade failure),
loss of RAT electrical power and structural
damage to the aircraft and, if deployment was
activated by a dual engine shutdown, could
also result in loss of hydraulic power for the
flight controls [and consequent reduced
ability of the flightcrew to maintain the safe
flight and landing of the airplanel].

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
December 14, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 14, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Christopher Alfano, Aerospace

Engineer, Airframe and Mechanical
Systems Branch, ANE-171, FAA, New
York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7340; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on June 4, 2010 (75 FR 31731).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCAI states:

Following five reported cases of balance
washer screw failure on similar RATs [ram
air turbine]/air driven generators installed on
other aircraft types, an investigation by
Hamilton Sundstrand determined that a
specific batch of the screws had a
metallographic non-conformity that
increased their susceptibility to brittle
fracture. Subsequently, it was established
that 187 RATs [Part Number (P/N) GL456—
1101-7 and Hamilton Sundstrand P/Ns in the
762826 series| had non-conforming screws
installed either during production or possibly
during maintenance or repair at Hamilton
Sundstrand repair stations.

Failure of a balance washer screw can
result in loss of the related balance washer,
with consequent turbine imbalance. Such
imbalance could potentially result in RAT
structural failure (including blade failure),
loss of RAT electrical power and structural
damage to the aircraft and, if deployment was
activated by a dual engine shutdown, could
also result in loss of hydraulic power for the
flight controls [and consequent reduced
ability of the flightcrew to maintain the safe
flight and landing of the airplane].

This [Canadian] directive mandates
checking of the RAT and replacing the
balance washer screws, if required. It also
prohibits future installation of unmodified
RATS.

You may obtain further information by
examining the MCAI in the AD docket.

Actions Since NPRM Was Issued

We have determined that this AD
should refer to the latest service
information. We have reviewed
Bombardier Service Bulletin 700-1A11—
24-014, Revision 02, dated March 15,
2010; and Bombardier Service Bulletin
700—-24—-075, Revision 02, dated March
15, 2010; which introduce minor
changes, but do not add any additional
work. We have revised this final rule to
include the latest version of the
applicable Bombardier service
information and to provide credit for
work done before the effective date of
this AD, in accordance with the
previous revisions of the service
information.


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
https://www.myboeingfleet.com
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Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
115 products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $9,775, or $85 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-23-08 Bombardier, Inc.: Amendment
39-16497. Docket No. FAA—-2010-0548;
Directorate Identifier 2010-NM—-041-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 14, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
Model BD-700-1A10 and BD-700-1A11

airplanes, serial numbers 9002 and
subsequent; certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Following five reported cases of balance
washer screw failure on similar RATs [ram
air turbines]/air driven generators installed
on other aircraft types, an investigation by
Hamilton Sundstrand determined that a
specific batch of the screws had a
metallographic non-conformity that
increased their susceptibility to brittle
fracture. Subsequently, it was established
that 187 RATs [Part Number (P/N) GL456—
1101-7 and Hamilton Sundstrand P/Ns in the
762826 series] had non-conforming screws
installed either during production or possibly
during maintenance or repair at Hamilton
Sundstrand repair stations.

Failure of a balance washer screw can
result in loss of the related balance washer,
with consequent turbine imbalance. Such
imbalance could potentially result in RAT
structural failure (including blade failure),
loss of RAT electrical power and structural
damage to the aircraft and, if deployment was
activated by a dual engine shutdown, could
also result in loss of hydraulic power for the
flight controls [and consequent reduced
ability of the flightcrew to maintain the safe
flight and landing of the airplane].

This [Canadian] directive mandates
checking of the RAT and replacing the
balance washer screws, if required. It also
prohibits future installation of unmodified
RATS.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(g) For airplanes having serial numbers
9002 through 9380 inclusive: At the earliest
of the times identified in paragraphs (g)(1),
(g)(2), (g)(3) and (g)(4) of this AD, inspect to
determine the serial number of the installed
ram air turbine (RAT), in accordance with the
Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD. This inspection may be
conducted visually, which requires lowering
the RAT. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the serial number of the RAT
can be conclusively determined from that
review.


http://www.regulations.gov
http://www.regulations.gov
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(1) Within 500 flight hours or 24 months
after the effective date of this AD, whichever
occurs first; or

(2) Prior to the next in-flight or on-ground
functional test of the RAT, whichever occurs
first after the effective date of this AD; or

(3) Prior to the next in-flight or on-ground
operational test of the RAT, whichever
occurs first after the effective date of this AD;
or

(4) Prior to the next scheduled RAT in-
flight deployment.

TABLE 1—SERVICE BULLETINS

(h) If the RAT serial number, as determined
in paragraph (g) of this AD, is not listed in
paragraph 1.A of the applicable service
bulletin listed in Table 1 of this AD, no
further action is required by this AD, except
as required by paragraph (j) of this AD.

Model— Bombardier Service Bulletin— Revision— Dated—
BD—700—1AT1 ..o 700—1AT1-24-014 .. oo 02 | March 15, 2010.
BD—=700—TAT0 ..ooeiiieeeeee e e T00—24—075 ooooeeee e eeee e eeee et e e 02 | March 15, 2010.

(i) If the RAT serial number, determined in
paragraph (g) of this AD, is listed in
paragraph 1.A. of the applicable service
bulletin listed in Table 1 of this AD, before
further flight, inspect to determine if the
symbol “24-7” is marked on the RAT
identification plate, in accordance with the
Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD. A review of airplane maintenance
records is acceptable in lieu of this
inspection if the symbol “24-7” mark can be
conclusively determined from that review.

(1) If the symbol “24-7” is marked on the
RAT identification plate, the balance washer
screws have already been replaced and no

further action is required by this AD, except
as required by paragraph (j) of this AD.

(2) If the symbol “24-7” is not marked on
the RAT identification plate, before further
flight, replace all balance washer screws with
new balance washer screws, part number
MS24667—-14, and mark the RAT
identification plate with the symbol “24-7,”
in accordance with the Accomplishment
Instructions of the applicable service bulletin
listed in Table 1 of this AD.

(j) For all airplanes: As of the effective date
of this AD, no person may install on any
airplane a replacement or spare RAT (P/N
GL456-1101-7; Hamilton Sundstrand P/Ns
in the 762826 series) having one of the S/Ns

TABLE 2—CREDIT SERVICE BULLETINS

listed in paragraph 1.A. of the applicable
service bulletin listed in Table 1 of this AD
unless the balance washer screws have
already been replaced and the symbol
“24-7” is marked on the RAT identification
plate.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(k) Actions accomplished before the
effective date of this AD, in accordance with
the applicable service bulletin listed in
Table 2 of this AD, are considered acceptable
for compliance with the corresponding action
specified in this AD.

Model— Bombardier Service Bulletin— Revision— Dated—
BD-700-1A11 700-1AT11-24-014 . coiiiiiiee e 01 | July 15, 2009.
BD-700-1A10 700-24-075 01 | July 15, 2009.
FAA AD Differences as appropriate, or lacking a principal March 15, 2010; or Bombardier Service

Note 1: This AD differs from the MCAI
and/or service information as follows:
Although Canadian Airworthiness Directive
CF-2010-01, dated January 18, 2010,
recommends accomplishing the visual
inspection prior to the next scheduled in-
flight operational test of the RAT, we have
determined that interval would not address
the identified unsafe condition soon enough
to ensure an adequate level of safety for the
affected fleet in light of the degree of urgency
associated with the subject unsafe condition.
This difference has been coordinated with
Transport Canada Civil Aviation (TCCA).

Other FAA AD Provisions

(1) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York,
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),

inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Gontrol
Number 2120-0056.

Related Information

(m) Refer to MCAI TCCA Airworthiness
Directive CF—2010-01, dated January 18,
2010; and Bombardier Service Bulletins
700-24—075, Revision 02, dated March 15,
2010, and 700-1A11-24—-014, Revision 02,
dated March 15, 2010; for related
information.

Material Incorporated by Reference

(n) You must use Bombardier Service
Bulletins 700-24—075, Revision 02, dated

Bulletin 700-1A11-24-014, Revision 02,
dated March 15, 2010; as applicable; to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax
514—-855-7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.
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Issued in Renton, Washington on October
21, 2010.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28174 Filed 11-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1102; Directorate
Identifier 2010-NM-016—-AD; Amendment
39-16507; AD 2010-23-18]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A380-800 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During inspection in production and on in-
service aircraft, a number of OverHeat
Detection System (OHDS) installation non-
conformities have been identified along the
bleed air ducting.

Some installation issues which may lead to
a degraded leak detection capability have
been reported. In case of hot air leakage, the
potential degradation of the OHDS would not
allow preventing damages to structure or
components, and therefore could lead to an
unsafe condition.

* * * * *

Nonconforming installation or a failure
of the OHDS could allow undetected
leakage of bleed air from the hot engine/
auxiliary power unit causing damage to
the airplane structure and various
airplane components and systems. This
AD requires actions that are intended to
address the unsafe condition described
in the MCAL

DATES: This AD becomes effective
November 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of November 24, 2010.

We must receive comments on this
AD by December 27, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

o Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
Aerospace Engineer, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue,
SW., Renton, Washington 98057-3356;
telephone (425) 227-1175; fax (425)
227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2009—0265,
dated December 16, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

During inspection in production and on in-
service aircraft, a number of OverHeat
Detection System (OHDS) installation non-
conformities have been identified along the
bleed air ducting.

Some installation issues which may lead to
a degraded leak detection capability have
been reported. In case of hot air leakage, the
potential degradation of the OHDS would not
allow preventing damages to structure or
components, and therefore could lead to an
unsafe condition.

To ensure that in-service aeroplanes are
free of such non-conformities, EASA AD
2009-0066 required an inspection of the
OHDS installation along the bleed air ducting
and, in case of findings, to bring back the
installation into the compliant configuration.
That AD required a complete inspection for

some MSN, and a partial inspection for MSN
15, 20 and 22. This partial inspection has
now been assessed to be insufficient to cover
the unsafe condition.

This [EASA] AD, which supersedes EASA
AD 2009-0066, requires to perform:

e An additional inspection on MSN 15, 20
and 22 to render it complete, and

e A complete inspection on additional
MSN.

Nonconforming installation or a failure
of the OHDS could allow undetected
leakage of bleed air from the hot engine/
auxiliary power unit causing damage to
the airplane structure and various
airplane components and systems. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A380-36—8009, including
Service Bulletin Report Sheet, dated
December 7, 2009. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

There are no products of this type
currently registered in the United States.
However, this rule is necessary to
ensure that the described unsafe
condition is addressed if any of these
products are placed on the U.S. Register
in the future.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
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Any such differences are highlighted in
a NOTE within the AD.

FAA'’s Determination of the Effective
Date

Since there are currently no domestic
operators of this product, notice and
opportunity for public comment before
issuing this AD are unnecessary.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-1102;
Directorate Identifier 2010-NM—-016—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on

the States, on the relationship between
the national government and the States,

or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-23-18 Airbus: Amendment 39-16507.
Docket No. FAA—-2010-1102; Directorate
Identifier 2010-NM—-016—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective November 24, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A380—
841, —842, and —861 airplanes, certificated in

any category, with serial numbers 15, 17, 19,
20, 21, and 22.

Subject

(d) Air Transport Association (ATA) of
America Code 36: Pneumatic.

Reason

(e) The mandatory continued airworthiness
information (MCAI) states:

During inspection in production and on in-
service aircraft, a number of OverHeat
Detection System (OHDS) installation non-
conformities have been identified along the
bleed air ducting.

Some installation issues which may lead to
a degraded leak detection capability have
been reported. In case of hot air leakage, the

potential degradation of the OHDS would not
allow preventing damages to structure or
components, and therefore could lead to an
unsafe condition.

* * * * *

Nonconforming installation or a failure of the
OHDS could allow undetected leakage of
bleed air from the hot engine/auxiliary power
unit causing damage to the airplane structure
and various airplane components and
systems.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Corrective Actions

(g) Within 3 months after the effective date
of this AD: Do a one-time detailed visual
inspection to ensure the correct installation
of the OHDS sensing elements and insulation
muffs, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A380-36—8009,
including Service Bulletin Report Sheet,
dated December 7, 2009.

(h) If, during any inspection required by
paragraph (g) of this AD, any sensing element
or insulation muff is found to have been
installed incorrectly, before further flight,
bring the installation into compliant
configuration, in accordance with Airbus
Mandatory Service Bulletin A380-36—-8009,
dated December 7, 2009.

(i) Submit a report of the findings (both
positive and negative) of the inspection
required by paragraph (g) of this AD to
Airbus, Customer Services Directorate, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 33 33;
fax +33 5 61 93 28 06; e-mail
sh.reporting@airbus.com; Internet http://
www.airbus.com, at the applicable time
specified in paragraph (i)(1) or (i)(2) of this
AD. The report must include the inspection
results, a description of any discrepancies
found, the airplane serial number, and the
number of landings and flight hours on the
airplane.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, Transport Airplane Directorate, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
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Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1175; fax (425)
227-1149. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(k) Refer to Mandatory Continuing
Airworthiness Information (MCAI) European
Aviation Safety Agency (EASA)
Airworthiness Directive 2009-0265, dated
December 16, 2009, and Airbus Mandatory
Service Bulletin A380-36—-8009, dated
December 7, 2009, for related information.

Material Incorporated by Reference

(1) You must use Airbus Mandatory Service
Bulletin A380-36-8009, including Service
Bulletin Report Sheet, dated December 7,
2009, to do the actions required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus SAS—EANA
(Airworthiness Office); 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 562 110 253; Fax +33 562 110
307; e-mail account.airworth-
A380@airbus.com; Internet http://
www.airbus.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on October
26, 2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-28166 Filed 11-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1106; Directorate
Identifier 2010-NM-237-AD; Amendment
39-16508; AD 2010-23-19]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702), Model CL-600—
2D15 (Regional Jet Series 705), and
Model CL-600-2D24 (Regional Jet
Series 900) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Two cases of main landing gear (MLG)
failure to fully extend have been reported. An
MLG failing to extend may result in an
unsafe asymmetric landing configuration.

Preliminary investigation has shown that
interference between the MLG door and the
MLG fairing seal prevented the MLG door
from opening.

* * * * *

The unsafe condition is possible loss of
controllability of the airplane during
landing. This AD requires actions that
are intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
November 24, 2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of November 24, 2010.

We must receive comments on this
AD by December 27, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Fabio Buttitta, Aerospace Engineer,
Airframe and Mechanical Systems
Branch, ANE-171, FAA, New York
Aircraft Certification Office (ACO), 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7303; fax (516) 794—5531.
SUPPLEMENTARY INFORMATION:

Discussion

Transport Canada Civil Aviation,
which is the aviation authority for
Canada, has issued Canadian
Airworthiness Directive CF—2010-36,
dated October 18, 2010 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Two cases of main landing gear (MLG)
failure to fully extend have been reported. An
MLG failing to extend may result in an
unsafe asymmetric landing configuration.

Preliminary investigation has shown that
interference between the MLG door and the
MLG fairing seal prevented the MLG door
from opening.

This [Canadian airworthiness] directive
mandates [repetitive detailed] inspection|s
for damage] and rectification, as required, of
the MLG fairing and seal, MLG door, and
adjacent structures.

The unsafe condition is possible loss of
controllability of the airplane during
landing. Damage includes the following:

e Wear lines, cracks, fraying, tears,
and evidence of chafing of the rubber
seal of the MLG fairing;

e Missing and broken rollers, loose
and missing fasteners, and damaged and
missing stops of the MLG inboard doors;
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and damage along the edge of the MLG
inboard door adjacent to the MLG
fairing;

¢ Missing forward and aft stops, loose
and missing fasteners of the MLG
fairing; and damage along the edge of
the MLG fairing adjacent to the MLG
door; and

e Missing stops, loose and missing
fasteners, and missing wedges of the
stops and wedge on the forward and aft
spars.
Rectification (i.e., corrective actions)
includes replacing the rubber seal or
removing the MLG inboard door, and
contacting Bombardier for repair
instructions and doing the repair. You
may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier has issued Alert Service
Bulletin A670BA—-32-030, Revision A,
including Appendix A, dated October
22, 2010. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCALI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this

AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because the main landing gear may
fail to extend, which could result in an
asymmetric landing configuration.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2010-1106;
Directorate Identifier 2010-NM-237—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle [,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this AD will not

have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:
2010-23-19 Bombardier, Inc.: Amendment

39-16508. Docket No. FAA-2010-1106;
Directorate Identifier 2010-NM-237-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective November 24, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the Bombardier, Inc.
airplanes identified in paragraphs (c)(1) and
(c)(2) of this AD, certificated in any category.

(1) Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702) airplanes, having
serial numbers (S/Ns) 10003 and subsequent.

(2) Model CL-600-2D15 (Regional Jet
Series 705) and CL-600—-2D24 (Regional Jet
Series 900) airplanes, having S/Ns 15001 and
subsequent.

Subject

(d) Air Transport Association (ATA) of
America Code 32: Landing gear.
Reason

(e) The mandatory continued airworthiness
information (MCALI) states:
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Two cases of main landing gear (MLG)
failure to fully extend have been reported. An
MLG failing to extend may result in an
unsafe asymmetric landing configuration.

Preliminary investigation has shown that
interference between the MLG door and the
MLG fairing seal prevented the MLG door
from opening.

* * * * *

The unsafe condition is possible loss of

controllability of the airplane during landing.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections and Corrective
Actions

(g) For airplanes having S/Ns 10003 to
10313 inclusive, 15001 to 15238 inclusive,
and 15240 to 15255 inclusive: Within 50
flight cycles after the effective date of this
AD, do the inspections specified in
paragraphs (g)(1), (g)(2), (g)(3), and (g)(4) of
this AD, in accordance with “PART A—
Inspection of the MLG Inboard Doors, MLG
Fairing and Adjacent Structure” of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A670BA-32-030,
Revision A, dated October 22, 2010. Repeat
the inspections thereafter at intervals not to
exceed 600 flight hours.

(1) Do a detailed inspection for damage
(including wear lines, cracks, fraying, tears,
and evidence of chafing) of the rubber seal
of the MLG fairing.

(2) Do a detailed inspection for damage
(including missing and broken rollers, loose
and missing fasteners, damaged and missing
stops) of the MLG inboard doors, and damage
along the edge of the MLG inboard door
adjacent to the MLG fairing.

(3) Do a detailed inspection of the MLG
fairing for damage (including missing
forward and aft stops, loose and missing
fasteners), and damage along the edge of the
MLG fairing adjacent to the MLG door.

(4) Do a detailed inspection for damage
(including missing stops, loose and missing
fasteners, and missing wedges) of the stops
and wedge on the forward and aft spars.

(h) For airplanes not identified in
paragraph (g) of this AD: Within 600 flight
hours after the effective date of this AD, do
the inspections specified in paragraphs
(h)(1), (h)(2), (W)(3), and (h)(4) of this AD, in
accordance with “PART A—Inspection of the
MLG Inboard Doors, MLG Fairing and
Adjacent Structure” of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A670BA—32-030, Revision A, dated
October 22, 2010. Repeat the inspections
thereafter at intervals not to exceed 600 flight
hours.

(1) Do a detailed inspection for damage
(including wear lines, cracks, fraying, tears,
and evidence of chafing) of the rubber seal
of the MLG fairing.

(2) Do a detailed inspection for damage
(including missing and broken rollers, loose
and missing fasteners, damaged and missing
stops) of the MLG inboard doors, and damage
along the edge of the MLG inboard door
adjacent to the MLG fairing.

(3) Do a detailed inspection of the MLG
fairing for damage (including missing
forward and aft stops, loose and missing
fasteners), and damage along the edge of the
MLG fairing adjacent to the MLG door.

(4) Do a detailed inspection for damage
(including missing stops, loose and missing
fasteners, and missing wedges) of the stops
and wedge on the forward and aft spars.

(i) If damage to only the rubber seal on the
MLG fairing is found during any inspection
required by paragraph (g) or (h) of this AD:
Before further flight, do either action in
paragraph (i)(1) or (i)(2) of this AD.

(1) Replace the rubber seal on the MLG
fairing with a new rubber seal, in accordance
with “PART B—Replacement of the Forward
Rubber Seal on the MLG Fairing” of the
Accomplishment Instructions of Bombardier
Alert Service Bulletin A670BA—32-030,
Revision A, dated October 22, 2010.

(2) Remove the MLG inboard door, in
accordance with “PART C—Removal of MLG
Inboard Door” of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A670BA-32—-030, Revision A, dated
October 22, 2010. For airplanes on which the
MLG inboard door is re-installed, do the
installation of the MLG inboard door in
accordance with “PART D—Installation of
MLG Inboard Door” of the Accomplishment
Instructions of Bombardier Alert Service
Bulletin A670BA-32-030, Revision A, dated
October 22, 2010.

(j) If damage other than the damage
identified in paragraph (i) of this AD is found
during any inspection required by paragraph
(g) or (h) of this AD: Before further flight,
contact the Bombardier Regional Aircraft
Customer Response Center for repair
instructions and do the repair.

(k) Submit a report of the positive findings
of the initial inspection required by
paragraph (g) or (h), as applicable, of this AD
to Bombardier, at the applicable time
specified in paragraph (k)(1) or (k)(2) of this
AD. The report must include the information
specified in Appendix A of Bombardier Alert
Service Bulletin A670BA—-32—-030, Revision
A, dated October 22, 2010.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(1) Actions accomplished before the
effective date of this AD according to
Bombardier Alert Service Bulletin A670BA—
32-030, dated October 18, 2010, are
considered acceptable for compliance with
the corresponding action specified in this
AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(m) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO,
ANE-170, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone 516—
228-7300; fax 516—794-5531. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(n) Refer to MCAI Canadian Airworthiness
Directive CF—2010-36, dated October 18,
2010; and Bombardier Alert Service Bulletin
A670BA-32-030, Revision A, dated October
22, 2010; for related information.

Material Incorporated by Reference

(o) You must use Bombardier Alert Service
Bulletin A670BA-32-030, Revision A,
including Appendix A, dated October 22,
2010, to do the actions required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855—7401; e-mail
thd.crj@aero.bombardier.com; Internet http://
www.bombardier.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/ibr_locations.
html.
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Issued in Renton, Washington, on
November 1, 2010.

Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28162 Filed 11-8—10; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0675; Directorate
Identifier 2010-NM-061-AD; Amendment
39-16501; AD 2010-23-12]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-201, —202, —203, —223, —223F,
—243, and —243F Airplanes, Model
A330-300 Series Airplanes, and Model
A340-200, A340-300, A340-500, and
A340-600 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

* * * * *

Investigation conducted by Thales on
* * * probes revealed oil residue between
the stator and the rotor parts of the AoA
[angle of attack] vane position resolvers. This
oil residue was due to incorrect cleaning of
the machining oil during the manufacturing
process of the AoA resolvers. At low
temperatures, this oil residue becomes
viscous (typically in cruise) causing lag of
AoA vane movement.

Such condition could lead to discrepant
AoA measurement. If not corrected, and if
two or three AoA probes were
simultaneously affected and provided wrong
indications of the AoA to a similar extent, it
could lead to a late activation of the angle of
attack protection, which in combination with
flight at high angle of attack would constitute
an unsafe condition.

* * * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.
DATES: This AD becomes effective
December 14, 2010.

The Director of the Federal Register
approved the incorporation by reference

of certain publications listed in this AD
as of December 14, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 7, 2010 (75 FR 38947).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

During Airbus Final Assembly Line
reception flight tests, AoA [angle of attack]
data from two different aeroplanes were
found inaccurate. Inaccuracy was confirmed
by flight data analysis.

Investigation conducted by Thales on the
removed probes revealed oil residue between
the stator and the rotor parts of the AoA vane
position resolvers. This oil residue was due
to incorrect cleaning of the machining oil
during the manufacturing process of the AoA
resolvers. At low temperatures, this oil
residue becomes viscous (typically in cruise)
causing lag of AoA vane movement.

Such condition could lead to discrepant
AoA measurement. If not corrected, and if
two or three AoA probes were
simultaneously affected and provided wrong
indications of the AoA to a similar extent, it
could lead to a late activation of the angle of
attack protection, which in combination with
flight at high angle of attack would constitute
an unsafe condition.

Therefore, this [European Aviation Safety
Agency (EASA)] AD requires a one time
inspection of the Thales Avionics AoA probe
P/N [part number] C16291AA in order to
identify the suspect parts and to remove
them from service.

This [EASA] AD revision is issued to
specify that the identification of the affected
AoA probes is also possible in accordance
with aeroplane maintenance records data
analysis.

You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received. The
commenter supports the NPRM.

Airplane Models Certificated Since the
NPRM Was Published

In August 2010, after the NPRM was
published, the FAA type-certificated
two new Airbus models: Models A330—
223F and —243F, and we find that those
models are also subject to the unsafe
condition identified this AD action. We
have added those models to the subject
heading on page 1 and to paragraph
(c)(1) of this AD. Since no airplanes of
those models are presently on the U.S.
Register, additional notice and
opportunity for public comment on that
topic before issuing this AD are
unnecessary.

Conclusion

We reviewed the available data,
including the comment received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 44 products of U.S. registry.
(There are currently no Model A340
airplanes on the U.S. Register.) We also
estimate that it will take about 3 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $11,220, or $255 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.
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We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-23-12 Airbus: Amendment 39-16501.
Docket No. FAA-2010-0675; Directorate
Identifier 2010-NM—-061-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective December 14, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD.

(1) Airbus Model A330-201, A330-202,
A330-203, A330-223, A330-223F, A330—
243, A330-243F, A330-301, A330-302,
A330-303, A330-321, A330-322, A330-323,
A330-341, A330-342 and A330-343
airplanes, certificated in any category; all
manufacturer serial numbers, equipped with
Thales Avionics angle of attack (AoA) probes
having part number (P/N) C16291AA.

(2) Airbus Model A340-211, A340-212,
A340-213, A340-311, A340-312, A340-313,
A340-541, and A340-642 airplanes,
certificated in any category, all manufacturer
serial numbers, equipped with Thales
Avionics AoA probes having P/N C16291AA.

Subject

(d) Air Transport Association (ATA) of
America Code 34: Navigation.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During Airbus Final Assembly Line
reception flight tests, AoA data from two
different aeroplanes were found inaccurate.
Inaccuracy was confirmed by flight data
analysis.

Investigation conducted by Thales on the
removed probes revealed oil residue between
the stator and the rotor parts of the AoA vane
position resolvers. This oil residue was due
to incorrect cleaning of the machining oil
during the manufacturing process of the AoA
resolvers. At low temperatures, this oil
residue becomes viscous (typically in cruise)
causing lag of AoA vane movement.

Such condition could lead to discrepant
AoA measurement. If not corrected, and if
two or three AoA probes were
simultaneously affected and provided wrong
indications of the AoA to a similar extent, it
could lead to a late activation of the angle of
attack protection, which in combination with
flight at high angle of attack would constitute
an unsafe condition.

Therefore, this [European Aviation Safety
Agency (EASA)] AD requires a one time
inspection of the Thales Avionics AoA probe
P/N C16291AA in order to identify the
suspect parts and to remove them from
service.

This [EASA] AD revision is issued to
specify that the identification of the affected
Ao0A probes is also possible in accordance
with aeroplane maintenance records data
analysis.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection of AoA Probes

(g) Within 3 months after the effective date
of this AD, perform a detailed visual
inspection of the Thales Avionics AoA
probes having P/N C16291AA for a serial
number identification, in accordance with
the Accomplishment Instructions of the
applicable service information identified in
Table 1 of this AD. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the serial number of the
AoA probe can be conclusively determined
from that review. If no AoA probe having P/
N C16291AA and a serial number identified
in Thales Service Bulletin C16291A-34-007,
Revision 01, dated December 3, 2009, is
identified during the inspection required by
this paragraph of this AD, no further action
is required by this AD, except for paragraph
(i) of this AD.

TABLE 1—APPLICABLE SERVICE INFORMATION

Model

Document

Date

Model A330-200 and A330-300 series airplanes
Model A340-200 and A340-300 series airplanes
Model A340-500 and A340-600 series airplanes

Airbus Mandatory Service Bulletin A330-34-3232
Airbus Mandatory Service Bulletin A340-34-4239
Airbus Mandatory Service Bulletin A340-34-5072

January 20, 2010.
January 20, 2010.
January 20, 2010.

Replacement of Identified AoA Probes

(h) If the serial number of the AoA probe
identified during the inspection required by

paragraph (g) of this AD corresponds to a
suspect AoA probe specified in Thales
Service Bulletin C16291A—-34-007, Revision

01, dated December 3, 2009: At the
applicable time specified in paragraph (h)(1)
or (h)(2) of this AD, replace the affected AoA
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probe with a serviceable AoA probe in
accordance with one of the four options
specified in and in accordance with the
Accomplishment Instructions of the
applicable service bulletin specified in Table
1 of this AD.

(1) For airplanes on which Airbus
Modification 53368 (back-up speed scale) has
been embodied in production or Airbus
Service Bulletin A330-34—-3213, Airbus
Service Bulletin A340-34—4213, or Airbus
Service Bulletin A340-34-5060, as
applicable, has been embodied in service:
Within 3 months after the effective date of
this AD.

(2) For airplanes on which Airbus
Modification 53368 (back-up speed scale) has
not been embodied in production and Airbus
Service Bulletin A330-34—-3213, Airbus
Service Bulletin A340-34—4213, or Airbus
Service Bulletin A340-34-5060, as
applicable, has not been embodied in service:
Within 15 months after the effective date of
this AD.

Parts Installation

(i) As of the effective date of this AD, no
person may install, on any airplane, a Thales
Avionics AoA probe having
P/N C16291AA and a serial number
identified in Thales Service Bulletin
C16291A—-34—-007, Revision 01, dated

December 3, 2009, unless the AoA is fitted
with an inspection label stating that Thales
Service Bulletin C16291A—-34-007, Revision
01, dated December 3, 2009, has been
accomplished.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: EASA
Airworthiness Directive 2010-0016R1, dated
February 9, 2010, does not include Models
A330-223F and A330-243F. We find that
those models need to be included in this AD
action, and have coordinated this difference
with EASA and Airbus.

Other FAA AD Provisions

(j) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Vladimir
Ulyanov, Aerospace Engineer, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149. Before

using any approved AMOC on any airplane
to which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOG approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(k) Refer to MCAI EASA Airworthiness
Directive 2010-0016R1, dated February 9,
2010, and the service information identified
in Table 2 of this AD, for related information.

TABLE 2—RELATED SERVICE INFORMATION

Document Revision Date
Airbus Mandatory Service Bulletin A330—34—3232 ........cccciiiiiiiiiiieiieeiee et Original ......cccovevvveennen. January 20, 2010.
Airbus Mandatory Service Bulletin A340—-34—4239 .........cccceiirieiirieeierieee e Original .....ccoovveeevreenens January 20, 2010.
Airbus Mandatory Service Bulletin A3B40—34—5072 .........ccceeiirieiireeieeneeie et Original .....ccooveeevreenne January 20, 2010.
Thales Service Bulletin C16291A—34—007 ........ccuuiiiieeeeeceee e et e e e e e e e erae e e e e e e eeennaees Revision 01 ................ December 3, 2009.

Material Incorporated by Reference

(1) You must use the service information
contained in Table 3 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For Airbus service information
identified in this AD, contact Airbus SAS—
Airworthiness Office—EAL, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,

France; telephone +33 5 61 93 36 96; fax +33
5 61 93 45 80; e-mail airworthiness.A330-
A340@airbus.com; Internet http://
www.airbus.com. For Thales Avionics service
information identified in this AD, contact
Thales—Aerospace Division, 105, avenue du
General Eisenhower—BP 63647, 31036
Toulouse Cedex 1, France; telephone +33
(0)5 61 19 65 00; fax +33 (0)5 61 19 66 00;
Internet http://www.thalesgroup.com/
aerospace.

(3) You may review copies of the service
information at the FAA, Transport Airplane

Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/ibr_
locations.html.

TABLE 3—MATERIAL INCORPORATED BY REFERENCE

Document Revision Date
Airbus Mandatory Service Bulletin A330-34—-3232, excluding Appendix 01 ........ccccccvvieinieninienne Original ......cocovevvieennen. January 20, 2010.
Airbus Mandatory Service Bulletin A340-34—4239, excluding Appendix 01 .........cccccevieinieninienne Original ......cccovevveeennen. January 20, 2010.
Airbus Mandatory Service Bulletin A340-34-5072, excluding Appendix 01 ........cccovviveneninennns Original .....coovveevreenens January 20, 2010.
Thales Service Bulletin C16291A—34—007 .......cccouiiiiieee e et eee e e eee e e etree e eetaee e ereea e eareeas Revision 01 ................ December 3, 2009.
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Issued in Renton, Washington, on October
22, 2010.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28087 Filed 11-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2010-0397; Airspace
Docket No. 10-AAL-7]

RIN 2120-AA66
Establishment and Amendment of Area
Navigation (RNAV) Routes; Alaska

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes two
and modifies four Area Navigation
(RNAV) routes in Alaska. T and Q-
routes are Air Traffic Service (ATS)
routes, based on RNAV, for use by
aircraft having instrument flight rules
(IFR)-approved Global Positioning
System (GPS)/Global Navigation
Satellite System (GNSS) equipment, or
Distance Measuring Equipment (DME)/
DME Inertial Reference Unit (IRU)
navigation capability. The FAA is taking
this action to enhance safety and
improve the efficient use of the
navigable airspace in Alaska.

DATES: Effective date 0901 UTC, January
13, 2011. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace, Regulations and
ATC Procedures Group, Office of
Airspace Services, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—8783.

History

On June 7, 2010, the FAA published
in the Federal Register a notice of
proposed rulemaking (NPRM) to
establish and amend Area Navigation
Routes in Alaska (75 FR 32120).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the

Q-8 ANC to GAL [Revised]

VOR/DME ....ccoviniiniiiiiiiiiniiniiiciceecsienieen
VOR/DME ....ccooiniiiiiiiniiiniiiiiccnccnic e

proposal. No comments were received.
This amendment is the same as that
proposed in the NPRM.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71
establishing two RNAYV T-routes, T-267
and T-271, and modifying three RNAV
T-routes and one Q-route in Alaska. In
response to comments received for a
NPRM published February 12, 2009, (74
FR 7012), a new T-route (T-267) is
established, which will circumvent the
ocean near Kotzebue, AK, allowing IFR
aircraft to fly closer to the shoreline.
Also, one modified T-route continues
south from Frederick’s Point Non-
directional Beacon, for connectivity
between Juneau and Ketchikan, AK.
Two T-routes are modified to allow
lower minimum en route altitudes to be
flown. Additionally, one Q-route is
revised to provide a more direct route
between Anchorage and Galena, AK.
The RNAYV routes described in this rule
will enhance safety, and facilitate more
flexible and efficient use of the
navigable airspace for en route IFR
operations in Alaska.

High Altitude RNAYV routes are
published in paragraph 2006, and Low
Altitude RNAV routes are published in
paragraph 6011, in FAA Order 7400.9U
dated August 18, 2010, and effective
September, 15, 2010, which is
incorporated by reference in 14 CFR
71.1. The airspace designations listed in
this document will be published
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action
“under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in

Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it establishes and amends RNAV routes
in Alaska.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1E, Environmental Impacts:
Policies and Procedures, paragraph
311a. This airspace action is not
expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010, is
amended as follows:

Paragraph 2006 United States Area
Navigation Routes
* * * * *

(Lat. 64°44"17” N., long. 156°46"38” W.)
(Lat. 61°09’03” N., long. 150°12"24” W.)
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T-227 SYA to SCC [Modified]

SYA oot
JANNT ...
BAERE ...
ALEUT ...
MORDI ...
GENFU ...
BINAL .....
PDN .........
BATTY ...
AMOTT ...

CDB oottt

Issued in Washington, DC, on November 2,
2010.

Edith V. Parish,

Manager, Airspace, Regulations and ATC
Procedures Group.

[FR Doc. 2010-28192 Filed 11-8—10; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 242
[Release No. 34-63247; File No. S7-08-09]
RIN 3235-AK35

Regulation SHO

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; extension of
compliance date.

SUMMARY: The Commission is extending
for a limited period of time the

Paragraph 6011 United States Area

Navigation Routes
* * * * *

compliance date for the amendments to
Rule 201 and Rule 200(g) of Regulation
SHO under the Securities Exchange Act
of 1934 (“Exchange Act”). Rule 201
adopts a short sale-related circuit
breaker that, if triggered, will impose a
restriction on the prices at which
securities may be sold short (“short sale
price test restriction”). The amendments
to Rule 200(g) provide that a broker-
dealer may mark certain qualifying short
sale orders “short exempt.” The
Commission is extending the
compliance date for the amendments to
Rule 201 and Rule 200(g) to give certain
exchanges additional time to modify
their current procedures for conducting
single-priced opening, reopening, and
closing transactions for covered
securities that have triggered Rule 201’s
circuit breaker in a manner that is
consistent with the goals and
requirements of Rule 201. Further, the
extended compliance period will give
industry participants additional time for

. 52°43'06” N., long.
. 52°04’18” N., long.
. 52°12’12” N, long.
. 54°14’17” N., long.
. 54°52’50” N, long.
. 55°2319” N, long.
. 55°46’00” N, long.
. 56°5715” N., long.
. 59°03’57” N., long.
. 60°53’56” N., long.
. 61°09'03” N, long.
. 64°48’00” N., long.
. 70°11’57” N., long.

174°03’44” E.)
178°15’37” W.)
176°08’09” W.)
166°32'52” W.)
165°03'15” W.)
163°06'22” W.)
161°59'56” W.)
158°38'51” W.)
155°04’42” W.)
151°21’46” W.)
150°12'24” W.)
148°00°43” W.)
148°24'58” W.)

* * * * *
NDB oo (Lat. 58°21”33” N., long. 134°41'58” W.)
NDB oo (Lat. 56°47"32” N., long. 132°49'16” W.)
VOR/DME ....ooviiiiiieiiniicienecenieerene e (Lat. 55°03’37” N., long. 131°34’42” W.)

* * * * *
VOR/DME ....ooviiiiniieienieeienieerenieerenie e (Lat. 64°29’06” N., long. 165°15"11” W.)

. 64°33’55” N., long. 161°34732” W.)
VOR/DME ....ooriiiiiniieienieeienieeienie e (Lat. 66°53’09” N., long. 162°32'24” W.)

* * * * *
VORTAC . 55°16’03” N., long. 162°46'27” W.)
FIX ... . 55°46’00” N., long. 161°59’56” W.)
VORTAC . 58°4329” N, long. 156°45’08” W.

)
. 60°53’56” N., long. 151°2146” W.)

* *

. 64°48’00” N., long.
. 65°5058” N., long.
. 67°37°20” N, long.
. 70°08"34” N., long.

148°00743” W.)
147°16’34” W.)
146°04’49” W.)
144°08'16” W.)

programming and testing for compliance
with the requirements of the Rule.

DATES: The effective date for Rule 201
(17 CFR 242.201) and Rule 200(g) (17
CFR 242.200(g)) remains March 10,
2010. The compliance date for both
Rules has been extended from
November 10, 2010 to February 28,
2011.

FOR FURTHER INFORMATION CONTACT:
Josephine Tao, Assistant Director, or
Angela Moudy, Attorney-Advisor,
Division of Trading and Markets, at
(202) 551-5720, Securities and
Exchange Commission, 100 F Street,
NE., Washington, DC 20549-6628.

SUPPLEMENTARY INFORMATION:

1. Introduction

On February 26, 2010, the
Commission adopted amendments to
Rule 201 and Rule 200(g) of Regulation
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SHO.? Rule 201 requires that a trading
center establish, maintain, and enforce
written policies and procedures
reasonably designed to prevent the
execution or display of a short sale
order of a covered security at a price
that is less than or equal to the current
national best bid if the price of that
covered security decreases by 10% or
more from its closing price as
determined by the listing market for the
covered security as of the end of regular
trading hours on the prior day.2 In
addition, the Rule requires that the
trading center establish, maintain, and
enforce written policies and procedures
reasonably designed to impose this
short sale price test restriction for the
remainder of the day and the following
day when a national best bid for the
covered security is calculated and
disseminated on a current and
continuing basis by a plan processor
pursuant to an effective national market
system plan.? The amendments to Rule
200(g) provide that broker-dealers may
mark certain short sale orders “short
exempt.” 4

Commission staff has been working
with the markets and their participants
since Rule 201 was adopted to resolve
operational issues relating to
implementation of the Rule. As part of
these efforts, we have become aware
that certain exchanges require
additional time to address their
procedures for conducting single-priced
opening, reopening, and closing
transactions (“single-priced
transactions”) for covered securities that
have triggered the Rule’s circuit breaker.
Specifically, we have been advised that
certain exchanges may encounter
difficulties in applying Rule 201, which
uses the national best bid as a reference
point, to their single-priced
transactions. These transactions involve
the queuing and ultimate execution of
multiple orders at a single price, and the
single equilibrium price determined
through this process is based on orders
on the exchange, without any reference
to the national best bid at the time of
execution. Due to potential operational
concerns, we are providing additional
time for exchanges that currently
conduct single-priced transactions
through a formalized and transparent
process to address this issue in a
manner that would be consistent with

1Exchange Act Release No. 61595 (Feb. 26, 2010),
75 FR 11232 (Mar. 10, 2010) (“Rule 201 Adopting
Release”).

2 See 17 CFR 242.201(b)(1)(i).

3 See 17 CFR 242.201(b)(1)(ii).

4 See 17 CFR 242.200(g)(2).

the requirements and goals of Rule 201’s
short sale price test restriction.5

In addition, we believe that an
extended compliance period may
benefit industry participants by
providing more time for programming
and testing for compliance with the
Rule’s requirements. We have been
informed that there have been some
delays in the programming process, due
in part to certain information, which
was necessary to effectively program for
compliance with Rule 201, being
provided by various parties, including
exchanges and data vendors, on dates
that were later than originally
anticipated. As a result, we have been
informed that there may be an increased
risk of technical or market problems if
full implementation of Rule 201 is
required by November 10, 2010.

As a result of these considerations,
and in order to avoid any potential
adverse effects on the markets from
implementation of Rule 201 under the
circumstances, we have determined to
extend the compliance date to February
28, 2011 because we understand that
this would provide the exchanges and
other industry participants with
sufficient time to resolve the issues
surrounding implementation of Rule
201.

I1. Conclusion

For the reasons cited above, the
Commission, for good cause, finds that
notice and solicitation of comment
regarding the extension of the
compliance date set forth herein are
impractical, unnecessary, or contrary to
the public interest.® The Commission
notes that the compliance date is a few
days away, and that a limited extension
of the compliance date will facilitate the
orderly implementation of Rule 201. In
light of this time constraint, full notice
and comment could not be completed

5 A significant percentage of total trading volume
can be executed in single-priced transactions. For
example, one exchange executes approximately
25% of its total trading volume in its opening and
closing transactions.

6 See Section 553(b)(3)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(3)(B)) (stating that
an agency may dispense with prior notice and
comment when it finds, for good cause, that notice
and comment are “impractical, unnecessary, or
contrary to the public interest”). This finding also
satisfies the requirements of 5 U.S.C. 808(2),
allowing the rules to become effective
notwithstanding the requirement of 5 U.S.C. 801 (if
a federal agency finds that notice and public
comment are “impractical, unnecessary or contrary
to the public interest,” a rule “shall take effect at
such time as the Federal agency promulgating the
rule determines”). Also, because the Regulatory
Flexibility Act (5 U.S.C. 601-612) only requires
agencies to prepare analyses when the
Administrative Procedures Act requires general
notice of rulemaking, that Act does not apply to the
actions that we are taking in this release.

prior to the November 10, 2010
compliance date. All industry
participants will receive additional time
to comply with Rule 201 and Rule
200(g) beyond the compliance date
originally set forth in the Rule 201
Adopting Release. Further, the
Commission recognizes that it is
imperative for industry participants to
receive notice of the extended
compliance date, and providing
immediate effectiveness upon
publication of this release will allow
industry participants to adjust their
implementation plans accordingly.”

The Commission identified certain
costs and benefits associated with the
amendments to Rule 201 and Rule
200(g) of Regulation SHO in the Rule
201 Adopting Release. The extension of
the compliance date for the
amendments to Rule 201 and Rule
200(g) of Regulation SHO will delay the
benefits of the Rules, but the
Commission believes that the limited
extension is necessary and appropriate
because it will provide (1) certain
exchanges additional time to modify
their current procedures for conducting
single-priced transactions for covered
securities that have triggered Rule 201’s
circuit breaker in a manner that is
consistent with the goals and
requirements of Rule 201, and (2)
industry participants additional time for
programming and testing for compliance
with the requirements of Rule 201 and
Rule 200(g). The extension also will
delay the costs of complying with the
amendments.8 The Commission believes
that the extension does not impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Exchange Act, because,
as noted above, the extension will give
exchanges additional time to modify
certain of their current procedures, and
industry participants additional time for
programming and testing, in a manner
that is consistent with the goals and
requirements of the amendments to Rule
201 and Rule 200(g) of Regulation SHO.

By the Commission.

7 The compliance date extensions set forth in this
release are effective upon publication in the Federal
Register. Section 553(d)(1) of the Administrative
Procedure Act allows effective dates that are less
than 30 days after publication for a “substantive
rule which grants or recognizes an exemption or
relieves a restriction.” 5 U.S.C. 553(d)(1).

8 The Commission identified in the Rule 201
Adopting Release certain ongoing costs associated
with the amendments to Rule 201 and Rule 200(g)
of Regulation SHO. Because of the extension of the
compliance date, such costs could be avoided from
November 10, 2010 to February 28, 2011.
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Dated: November 4, 2010.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2010-28327 Filed 11-8—10; 8:45 am]|
BILLING CODE 8011-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 117

[Docket No. USCG—-2010-0977]

Drawbridge Operation Regulations;
Hackensack River, Jersey City, NJ
AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Upper Hack Bridge
at mile 6.9, across the Hackensack River,
at Secaucus, New Jersey. Under this
temporary deviation the bridge may
remain in the closed position for two
days in November to facilitate bridge
repairs.

DATES: This deviation is effective from
8 a.m. on November 18, 2010 through 6
p-m. on November 19, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG-2010—
0977 and are available online at
http://www.regulations.gov, inserting
USCG-2010-0977 in the “Keyword” and
then clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Joe Arca, Project Officer,
First Coast Guard District, telephone
(212) 668-7165. If you have questions
on viewing the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202-366—-9826.
SUPPLEMENTARY INFORMATION: The Upper
Hack Bridge, across the Hackensack
River at mile 6.9 has a vertical clearance
in the closed position of 8 feet at mean
high water and 13 feet at mean low
water. The existing drawbridge
operation regulations are listed at 33
CFR 117.723(d).

The waterway has seasonal
recreational vessels, and commercial
vessels of various sizes.

The owner of the bridge, New Jersey
Transit, requested a temporary deviation
to facilitate necessary electrical system
upgrades and asbestos removal at the
bridge.

Under this temporary deviation the
Upper Hack Bridge, mile 6.9, across the
Hackensack River may remain in the
closed position from 8 a.m. on
November 18, 2010 through 6 p.m. on
November 19, 2010. Vessels that can
pass under the bridge without a bridge
opening may do so at all times.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: October 27, 2010.

Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2010-28204 Filed 11-8-10; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF THE INTERIOR

Office of the Secretary

43 CFR Part 4

RIN 1094-AA53

Interior Board of Land Appeals and
Other Appeals Procedures

Correction

In rule document 2010-26200
beginning on page 64655 in the issue of
Wednesday, October 20, 2010 make the
following correction:

§4.400 [Corrected]

On page 64664, in §4.400, in the
second column, in the first and second
lines, “provided in the Bureau decision
under appeal” should read “provided in
the Bureau or Office decision under
appeal.”

[FR Doc. C1-2010-26200 Filed 11-8-10; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-8155]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: Effective Dates: The effective
date of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Mitigation Directorate, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
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with program regulations, 44 CFR part
59. Accordingly, the communities will
be suspended on the effective date in
the third column. As of that date, flood
insurance will no longer be available in
the community. However, some of these
communities may adopt and submit the
required documentation of legally
enforceable floodplain management
measures after this rule is published but
prior to the actual suspension date.
These communities will not be
suspended and will continue their
eligibility for the sale of insurance. A
notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAs) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA'’s initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This

prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be

available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p- 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

c Effective date auth /cancellation of | C f v oesiotancs
: ommunit ective date authorization/cancellation o urrent effective | eral assistance
State and location No. Y sale of flood insurance in community map date no longer avail-
able in SFHAs
Region Il
New York:
Afton, Town of, Chenango County ........ 361084 | December 26, 1975, Emerg; October 15, | Nov. 26, 2010 Nov. 26, 2010.
1981, Reg; November 26, 2010, Susp.
Afton, Village of, Chenango County ...... 360979 | March 13, 1975, Emerg; October 15, 1981, | ...... e (o BRI do.
Reg; November 26, 2010, Susp.
Bainbridge, Town of, Chenango County 361085 | March 18, 1976, Emerg; November 18, | ...... (o [o TR do.
1983, Reg; November 26, 2010, Susp.
Bainbridge, Village of, Chenango Coun- 360158 | December 4, 1974, Emerg; October 5, | ...... do e do.
ty. 1984, Reg; November 26, 2010, Susp.
Columbus, Town of, Chenango County 361086 | November 18, 1975, Emerg; April 8, 1983, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Coventry, Town of, Chenango County .. 361375 | September 20, 1976, Emerg; October 15, | ...... do e do.
1985, Reg; November 26, 2010, Susp.
German, Town of, Chenango County ... 361587 | November 18, 1983, Emerg; September 24, | ...... (o [o TR do.
1984, Reg; November 26, 2010, Susp.
Greene, Town of, Chenango County .... 361087 | January 12, 1976, Emerg; August 3, 1981, | ...... do i do.
Reg; November 26, 2010, Susp.
Greene, Village of, Chenango County .. 360159 | March 4, 1977, Emerg; August 3, 1981, | ..... (o [o TR do.
Reg; November 26, 2010, Susp.
Guilford, Town of, Chenango County .... 361088 | March 4, 1976, Emerg; July 6, 1984, Reg; | ...... do i do.
November 26, 2010, Susp.
Lincklaen, Town of, Chenango County 361376 | May 14, 1976, Emerg; March 23, 1984, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
McDonough, Town of, Chenango Coun- 361377 | March 26, 1976, Emerg; June 5, 1985, | ...... do e do.
ty. Reg; November 26, 2010, Susp.
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Date certain fed-

; Communit Effective date authorization/cancellation of | Current effective | eral assistance
State and location No. Y sale of flood insurance in community map date no longer avail-
able in SFHAs
New Berlin, Town of, Chenango County 361303 | December 10, 1975, Emerg; June 5, 1985, | ...... do . do.
Reg; November 26, 2010, Susp.
New Berlin, Village of, Chenango Coun- 360160 | September 11, 1975, Emerg; November 4, | ...... do e do.
ty. 1983, Reg; November 26, 2010, Susp.
North Norwich, Town of, Chenango 361089 | May 25, 1976, Emerg; August 24, 1984, | ...... do e do.
County. Reg; November 26, 2010, Susp.
Norwich, City of, Chenango County ...... 360161 | April 26, 1974, Emerg; December 18, 1985, | ...... do . do.
Reg; November 26, 2010, Susp.
Norwich, Town of, Chenango County ... 360162 | August 7, 1975, Emerg; November 15, | ...... do e do.
1984, Reg; November 26, 2010, Susp.
Otselic, Town of, Chenango County ..... 361090 | June 15, 1976, Emerg; June 5, 1985, Reg; | ...... o [o TR do.
November 26, 2010, Susp.
Oxford, Town of, Chenango County ..... 361304 | March 21, 1975, Emerg; August 24, 1984, | ...... do . do.
Reg; November 26, 2010, Susp.
Oxford, Village of, Chenango County ... 360163 | June 4, 1975, Emerg; September 10, 1984, | ...... do i do.
Reg; November 26, 2010, Susp.
Pitcher, Town of, Chenango County ..... 361092 | September 26, 1975, Emerg; March 4, | ..... {o [o TR do.
1986, Reg; November 26, 2010, Susp.
Plymouth, Town of, Chenango County 361305 | September 30, 1975, Emerg; November 4, | ...... do . do.
1983, Reg; November 26, 2010, Susp.
Preston, Town of, Chenango County .... 361306 | December 27, 1976, Emerg; April 1, 1983, | ...... do e do.
Reg; November 26, 2010, Susp.
Sherburne, Village of, Chenango Coun- 360164 | August 18, 1975, Emerg; September 10, | ...... do e do.
ty. 1984, Reg; November 26, 2010, Susp.
Smithville, Town of, Chenango County 361040 | April 17, 1980, Emerg; November 4, 1983, | ...... do . do.
Reg; November 26, 2010, Susp.
Smyrna, Town of, Chenango County .... 361308 | February 2, 1976, Emerg; September 24, | ...... (o [o IR do.
1984, Reg; November 26, 2010, Susp.
Smyrna, Village of, Chenango County .. 361378 | November 12, 1975, Emerg; October 15, | ...... o [o TR do.
1985, Reg; November 26, 2010, Susp.
Region Il
Pennsylvania:
Barnett, Township of, Forest County .... 421643 | March 7, 1977, Emerg; December 1, 1986, | ...... do e do.
Reg; November 26, 2010, Susp.
Green, Township of, Forest County ...... 421644 | January 16, 1980, Emerg; June 19, 1985, | ...... do . do.
Reg; November 26, 2010, Susp.
Harmony, Township of, Forest County 421645 | August 14, 1975, Emerg; November 5, | ...... (o [o IR do.
1986, Reg; November 26, 2010, Susp.
Hickory, Township of, Forest County .... 421646 | December 17, 1975, Emerg; November 19, | ...... do e do.
1986, Reg; November 26, 2010, Susp.
Howe, Township of, Forest County ....... 421647 | September 16, 1975, Emerg; June 1, 1987, | ...... (o [o IR do.
Reg; November 26, 2010, Susp.
Jenks, Township of, Forest County ....... 422422 | November 1, 1976, Emerg; February 15, | ...... (o [o IR do.
1985, Reg; November 26, 2010, Susp.
Kingsley, Township of, Forest County .. 422423 | February 25, 1977, Emerg; June 1, 1987, | ...... do e do.
Reg; November 26, 2010, Susp.
Tionesta, Borough of, Forest County .... 421648 | May 12, 1975, Emerg; November 5, 1986, | ...... [o [o R do.
Reg; November 26, 2010, Susp.
Tionesta, Township of, Forest County .. 420468 | February 28, 1977, Emerg; February 15, | ...... do i do.
1985, Reg; November 26, 2010, Susp.
Region IV
Alabama:
Coosa County, Unincorporated Areas .. 010052 | August 7, 1975, Emerg; August 15, 1984, | ...... do e do.
Reg; November 26, 2010, Susp.
Goodwater, Town of, Coosa County ..... 010387 | March 25, 2008, Emerg; November 26, | ...... do ..o do.
2010, Reg; November 26, 2010, Susp.
Mississippi:
Abbeville, Town of, Lafayette County ... 280309 | February 24, 2010, Emerg; November 26, | ...... (o [o TN do.
2010, Reg; November 26, 2010, Susp.
Lafayette = County,  Unincorporated 280093 | N/A, Emerg; December 8, 2006, Reg; No- | ...... (o [o TR do.
Areas. vember 26, 2010, Susp.
Oxford, City of, Lafayette County .......... 280094 | August 30, 1973, Emerg; September 29, | ...... o [o TR do.
1978, Reg; November 26, 2010, Susp.
Tennessee:
Bledsoe County, Unincorporated Areas 470219 | November 1, 2007, Emerg; March 1, 2008, | ...... do e do.
Reg; November 26, 2010, Susp.
Pikeville, City of, Bledsoe County ......... 470011 | September 10, 1975, Emerg; May 17, 1988, | ...... [o [o R do.

Reg; November 26, 2010, Susp.
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Region V
lllinois:
Brookport, City of, Massac County ....... 170468 | May 23, 1997, Emerg; November 26, 2010, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Massac County, Unincorporated Areas 170467 | July 25, 1975, Emerg; July 5, 1983, Reg; | ...... do e do.
November 26, 2010, Susp.
Michigan:
Bellevue, Village of, Eaton County ........ 260566 | August 20, 1975, Emerg; July 3, 1986, Reg; | ...... do e do.
November 26, 2010, Susp.
Carmel, Township of, Eaton County ..... 260682 | June 11, 1976, Emerg; January 31, 1979, | ...... o [o TR do.
Reg; November 26, 2010, Susp.
Charlotte, City of, Eaton County ........... 260065 | May 16, 1975, Emerg; July 2, 1981, Reg; | ...... do e do.
November 26, 2010, Susp.
Delta, Charter Township of, Eaton 260066 | December 5, 1974, Emerg; March 2, 1981, | ...... do e do.
County. Reg; November 26, 2010, Susp.
Dimondale, Village of, Eaton County .... 260333 | September 21, 1976, Emerg; September | ...... (o [o TR do.
30, 1980, Reg; November 26, 2010, Susp.
Eaton Rapids, City of, Eaton County .... 260067 | June 18, 1975, Emerg; October 15, 1982, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Eaton Rapids, Township of, Eaton 260391 | June 2, 1978, Emerg; December 15, 1983, | ...... o [o ISR do.
County. Reg; November 26, 2010, Susp.
Grand Ledge, City of, Clinton and 260068 | July 18, 1975, Emerg; January 2, 1981, | ..... (o [o SRR do.
Eaton Counties. Reg; November 26, 2010, Susp.
Olivet, City of, Eaton County ................. 260069 | September 3, 1975, Emerg; November 9, | ...... do e do.
1979, Reg; November 26, 2010, Susp.
Oneida, Charter Township of, Eaton 260070 | December 29, 1978, Emerg; July 16, 1981, | ...... [o [o R do.
County. Reg; November 26, 2010, Susp.
Potterville, City of, Eaton County .......... 260711 | March 9, 1978, Emerg; September 28, | ...... (o [o TR do.
1979, Reg; November 26, 2010, Susp.
Windsor, Charter Township of, Eaton 260071 | May 20, 1975, Emerg; January 2, 1981, | ...... do e do.
County. Reg; November 26, 2010, Susp.
Minnesota:
Balaton, City of, Lyon County ............... 270553 | July 26, 1974, Emerg; August 19, 1985, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Ghent, City of, Lyon County .................. 270257 | September 3, 1975, Emerg; June 8, 1984, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Lynd, City of, Lyon County ........c.......... 270584 | November 8, 1974, Emerg; August 19, | ...... do . do.
1985, Reg; November 26, 2010, Susp.
Lyon County, Unincorporated Areas ..... 270256 | June 28, 1974, Emerg; June 1, 1998, Reg; | ...... do e, do.
November 26, 2010, Susp.
Marshall, City of, Lyon County .............. 270258 | March 23, 1973, Emerg; September 30, | ...... [o [o R do.
1977, Reg; November 26, 2010, Susp.
Minneota, City of, Lyon County ............. 270259 | April 30, 1974, Emerg; April 6, 2000, Reg; | ...... (o [o TN do.
November 26, 2010, Susp.
Russell, City of, Lyon County ................ 270600 | January 30, 1976, Emerg; July 6, 1984, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Region VI
Arkansas:
Bellefonte, Town of, Boone County ...... 050018 | May 5, 1975, Emerg; November 1, 1985, | ...... do ..o do.
Reg; November 26, 2010, Susp.
Bergman, Town of, Boone County ........ 050385 | June 27, 1975, Emerg; February 1, 1987, | ...... do i do.
Reg; November 26, 2010, Susp.
Boone County, Unincorporated Areas .. 050016 | November 1, 1989, Emerg; January 1, | ...... do e, do.
1992, Reg; November 26, 2010, Susp.
Clarksville, City of, Johnson County ..... 050112 | June 26, 1975, Emerg; September 30, | ...... (o [o TR do.
1982, Reg; November 26, 2010, Susp.
Diamond City, City of, Boone County ... 050407 | January 13, 1976, Emerg; February 1, | ...... (o [o TR do.
1987, Reg; November 26, 2010, Susp.
Harrison, City of, Boone County ........... 050020 | December 30, 1971, Emerg; July 16, 1980, | ...... do . do.
Reg; November 26, 2010, Susp.
Hartman, Town of, Johnson County ..... 050251 | November 10, 2009, Emerg; November 26, | ...... do ..o do.
2010, Reg; November 26, 2010, Susp.
Lamar, City of, Johnson County ............ 050113 | April 3, 1975, Emerg; July 1, 1987, Reg; | ...... do i do.
November 26, 2010, Susp.
Louisiana:
Church Point, Town of, Acadia Parish .. 220002 | June 23, 1975, Emerg; November 5, 1980, | ...... do ..o do.
Reg; November 26, 2010, Susp.
Crowley, City of, Acadia Parish ............. 225195 | August 27, 1971, Emerg; June 30, 1972, | ...... do i do.

Reg; November 26, 2010, Susp.
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Deridder, City of, Beauregard Parish .... 220027 | September 9, 1974, Emerg; October 19, | ...... (o [o IR do.
1982, Reg; November 26, 2010, Susp.
Duson, Town of, Acadia and Lafayette 220104 | November 11, 1975, Emerg; September 30, | ...... (o [o TR do.
Parishes. 1981, Reg; November 26, 2010, Susp.
Estherwood, Village of, Acadia Parish .. 220004 | June 12, 1975, Emerg; February 4, 1981, | ...... [o [o R do.
Reg; November 26, 2010, Susp.
lota, Town of, Acadia Parish ................. 220005 | January 21, 1975, Emerg; July 18, 1985, | ...... do .o do.
Reg; November 26, 2010, Susp.
Mermentau, Village of, Acadia Parish ... 220006 | January 12, 1976, Emerg; March 2, 1981, | ...... do . do.
Reg; November 26, 2010, Susp.
Merryville, Town of, Beauregard Parish 220028 | November 1, 1974, Emerg; February 1, | ...... do e do.
1987, Reg; November 26, 2010, Susp.
Morse, Village of, Acadia Parish ........... 220007 | December 8, 1976, Emerg; April 15, 1981, | ...... [o [o R do.
Reg; November 26, 2010, Susp.
Rayne, City of, Acadia Parish ............... 220008 | August 27, 1974, Emerg; March 2, 1981, | ..... do ..o do.
Reg; November 26, 2010, Susp.
Oklahoma:
Adair County, Unincorporated Areas .... 400501 | February 17, 1987, Emerg; April 1, 1988, | ...... do .o do.
Reg; November 26, 2010, Susp.
Stillwell, City of, Adair County ............... 400001 | November 14, 1975, Emerg; August 4, | ...... do . do.
1987, Reg; November 26, 2010, Susp.
Texas:
Moulton, City of, Lavaca County ........... 480433 | July 13, 1979, Emerg; March 4, 1986, Reg; | ...... do . do.
November 26, 2010, Susp.
Wilson County, Unincorporated Areas .. 480230 | January 10, 1974, Emerg; March 15, 1978, | ...... do s do.
Reg; November 26, 2010, Susp.
Yoakum, City of, Dewitt and Lavaca 480434 | October 8, 1981, Emerg; September 1, | ...... [o [o R do.
Counties. 1987, Reg; November 26, 2010, Susp.
Region Vii
Missouri:
Butler County, Unincorporated Areas ... 290044 | April 26, 1984, Emerg; April 3, 1985, Reg; | ...... do s do.
November 26, 2010, Susp.
Concordia, City of, Lafayette County .... 290745 | December 17, 1975, Emerg; February 9, | ...... [o [o R do.
1979, Reg; November 26, 2010, Susp.
Emma, City of, Lafayette and Saline 290587 | August 26, 1976, Emerg; March 25, 1977, | ...... [o [ R do.
Counties. Reg; November 26, 2010, Susp.
Fisk, City of, Butler County .................. 290045 | August 8, 1975, Emerg; September 16, | ...... do . do.
1981, Reg; November 26, 2010, Susp.
Granby, City of, Newton County ........... 290263 | August 26, 1975, Emerg; July 3, 1985, Reg; | ...... (o [o TR do.
November 26, 2010, Susp.
Lafayette County, Unincorporated 290812 | June 20, 1983, Emerg; September 4, 1986, | ...... [o [o R do.
Areas. Reg; November 26, 2010, Susp.
Lexington, City of, Lafayette County ..... 290707 | February 17, 1995, Emerg; November 7, | ...... do e, do.
2001, Reg; November 26, 2010, Susp.
Neelyville, City of, Butler County ........... 290046 | July 3, 1975, Emerg; May 5, 1981, Reg; | ...... do . do.
November 26, 2010, Susp.
Neosho, City of, Newton County ........... 290265 | April 22, 1975, Emerg; July 5, 1982, Reg; | ...... (o [o TR do.
November 26, 2010, Susp.
Odessa, City of, Lafayette County ........ 290669 | April 29, 1976, Emerg; April 11, 1979, Reg; | ...... [o [o R do.
November 26, 2010, Susp.
Poplar Bluff, City of, Butler County ....... 290047 | July 29, 1975, Emerg; February 4, 1981, | ..... do e, do.
Reg; November 26, 2010, Susp.
Qulin, City of, Butler County .................. 290048 | September 10, 1975, Emerg; October 15, | ...... (o [o IR do.
1981, Reg; November 26, 2010, Susp.
Redings Mill, Village of, Newton County 290484 | June 5, 1975, Emerg; March 4, 1985, Reg; | ...... do e do.
November 26, 2010, Susp.
Saginaw, Village of, Newton County ..... 290486 | September 2, 1975, Emerg; September 4, | ...... (o [o TR do.
1985, Reg; November 26, 2010, Susp.
Seneca, City of, Newton County ........... 290269 | August 30, 1973, Emerg; March 15, 1977, | ...... do . do.
Reg; November 26, 2010, Susp.
Nebraska:
Ambherst, Village of, Buffalo County ...... 310245 | June 4, 1975, Emerg; September 27, 1985, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
Avoca, Village of, Cass and Otoe 310247 | August 3, 1979, Emerg; August 3, 1979, | ...... do . do.
Counties. Reg; November 26, 2010, Susp.
Buffalo County, Unincorporated Areas .. 310419 | July 10, 1986, Emerg; March 1, 1990, Reg; | ...... do ..o do.
November 26, 2010, Susp.
Elm Creek, Village of, Buffalo County ... 310014 | November 10, 1975, Emerg; August 19, | ...... [o [o R do.

1987, Reg; November 26, 2010, Susp.
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Gibbon, City of, Buffalo County ............. 310015 | June 25, 1975, Emerg; September 27, | ...... (o [o IR do.
1985, Reg; November 26, 2010, Susp.
Greenwood, Village of, Cass County ... 310374 | June 30, 1977, Emerg; June 3, 1980, Reg; | ...... do . do.
November 26, 2010, Susp.
Kearney, City of, Buffalo County ........... 310016 | June 23, 1975, Emerg; July 5, 1984, Reg; | ...... do . do.
November 26, 2010, Susp.
Murray, Village of, Cass County ........... 310305 | June 30, 1976, Emerg; January 5, 1978, | ...... (o [o IR do.
Reg; November 26, 2010, Susp.
Nehawka, Village of, Cass County ........ 310032 | April 17, 1975, Emerg; February 15, 1978, | ...... do . do.
Reg; November 26, 2010, Susp.
Pleasanton, Village of, Buffalo County .. 310017 | May 6, 1975, Emerg; September 27, 1985, | ...... (o [o IR do.
Reg; November 26, 2010, Susp.
Ravenna, City of, Buffalo County .......... 310018 | June 16, 1975, Emerg; September 4, 1985, | ...... (o [o IR do.
Reg; November 26, 2010, Susp.
Shelton, Village of, Buffalo County ....... 310019 | October 30, 1975, Emerg; September 27, | ...... (o [o IR do.
1985, Reg; November 26, 2010, Susp.
South Bend, Village of, Cass County .... 310034 | July 20, 1984, Emerg; July 20, 1984, Reg; | ...... do . do.
November 26, 2010, Susp.
Union, Village of, Cass County ............. 310035 | March 11, 1975, Emerg; April 3, 1978, Reg; | ...... do . do.
November 26, 2010, Susp.
Region IX
California:
Del Norte County, Unincorporated 065025 | September 4, 1970, Emerg; January 24, | ...... do . do.
Areas. 1983, Reg; November 26, 2010, Susp.
Region X
Idaho:
Blaine County, Unincorporated Areas ... 165167 | May 14, 1971, Emerg; March 16, 1981, | ...... do . do.
Reg; November 26, 2010, Susp.
Bellevue, City of, Blaine County ............ 160021 | May 29, 1975, Emerg; August 1, 1978, | ...... (o [o IR do.
Reg; November 26, 2010, Susp.
Carey, City of, Blaine County ................ 160234 | N/A, Emerg; March 22, 2006, Reg; Novem- | ...... o [o TR do.
ber 26, 2010, Susp.
Hailey, City of, Blaine County ............... 160022 | May 28, 1974, Emerg; April 17, 1978, Reg; | ...... do . do.
November 26, 2010, Susp.
Ketchum, City of, Blaine County ........... 160023 | May 9, 1974, Emerg; June 15, 1978, Reg; | ...... (o [o TR do.
November 26, 2010, Susp.
Sun Valley, City of, Blaine County ........ 160024 | September 6, 1974, Emerg; April 17, 1978, | ...... o [o TR do.
Reg; November 26, 2010, Susp.
Oregon:
Columbia  County,  Unincorporated 410034 | April 11, 1974, Emerg; August 16, 1988, | ...... do s do.
Areas. Reg; November 26, 2010, Susp.
Clatskanie, City of, Columbia County ... 410035 | May 21, 1975, Emerg; September 29, 1986, | ...... [0 o JUVUUPR do.
Reg; November 26, 2010, Susp.
Columbia City, City of, Columbia Coun- 410036 | December 27, 1974, Emerg; June 5, 1985, | ...... [o [o R do.
ty. Reg; November 26, 2010, Susp.
Portland, City of, Clackamas, Mult- 410183 | May 19, 1972, Emerg; October 15, 1980, | ...... {o [o TR do.
nomah, and Washington counties. Reg; November 26, 2010, Susp.
Prescott, City of, Columbia County ....... 410037 | December 17, 1987, Emerg; August 16, | ...... do ..o do.
1988, Reg; November 26, 2010, Susp.
Rainier, City of, Columbia County ......... 410038 | July 7, 1975, Emerg; August 16, 1988, Reg; | ...... [o [o R do.
November 26, 2010, Susp.
Scappoose, City of, Columbia County .. 410039 | October 15, 1974, Emerg; August 16, 1988, | ...... (o [o TR do.
Reg; November 26, 2010, Susp.
St. Helens, City of, Columbia County ... 410040 | June 27, 1974, Emerg; September 29, | ...... (o [o TR do.
1986, Reg; November 26, 2010, Susp.
Vernonia, City of, Columbia County ...... 410041 | April 26, 1974, Emerg; August 16, 1988, | ...... [o [o R do.

Reg; November 26, 2010, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.
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Dated: October 29, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation.

[FR Doc. 2010-28206 Filed 11-8-10; 8:45 am|
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection

at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
roy.e.wright@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part

10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location #Depth in feet
above ground
A Elevation in
meters (MSL)
modified
Unincorporated Areas of Siskiyou County, California
Docket Nos.: FEMA-B-7762, FEMA-B-7795, and FEMA-B-1053
California ................ Unincorporated Areas of Siskiyou | Oregon Slough ...... City of Montague and Unincorporated | +2503
County. Siskiyou County corporate limits.
................................................................................... Approximately 0.4 mile downstream of | +2515
Ager Road.
................................................................................... Approximately 325 feet downstream of | +2523
Ager Road.
California ................ Unincorporated Areas of Siskiyou | Panther Creek Shallow flooding areas between | #1, #3
County. (shallow flood- Squaw Valley Creek and McCloud
ing). River Railroad.
California .......cc.c... Unincorporated Areas of Siskiyou | Panther Creek Approximately 1,200 feet southwest of | #2
County. (shallow flood- the intersection of Squaw Valley
ing). Road and State Route 89 (flooding
extends west towards Modoc Ave-
nue).
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)

State City/town/county Source of flooding Location #Depth in feet

above ground

A Elevation in

meters (MSL)

modified
California ........cc..c... Unincorporated Areas of Siskiyou | Panther Creek Immediately south of and adjacent to | #2
County. Overflow (shal- State Route 89, starting near the
low flooding). intersection of Squaw Valley Road
and State Route 89 (flooding en-
compasses portions of both sides of
Squaw Valley Road for approxi-
mately 3,000 feet).
California ................ Unincorporated Areas of Siskiyou | Squaw Valley At the downstream side of Cemetery | +3094

County. Creek. Road.
................................................................................... Approximately 100 feet upstream of | +3403
McCloud River Railroad.

California .......ccccc.. Unincorporated Areas of Siskiyou | Squaw Valley Shallow flooding areas between Cem- | #1, #3
County. Creek (shallow etery Road and McCloud River Rail-
flooding). road.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Unincorporated Areas of Siskiyou County
Maps are available for inspection at the Siskiyou County Public Health and Community Development Department, 806 South Main Street,
Yreka, CA.

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD) .
Flooding source(s) Location of referenced elevation #Depth in feet Co:?frg&gléles
above ground
A Elevation in
meters (MSL)
modified
Cherokee County, Alabama, and Incorporated Areas
Docket No.: FEMA-B-1080
Coosa River .....cccceeccveeevieeeen. Approximately 1,080 feet downstream of State Route 35 .. +575 | Town of Gaylesville.
Approximately 2.0 miles upstream of State Route 35 ........ +579
Weiss Lake .....ccccevvevenvenieennnnn. Entire shoreline ........ccoooiiiiiiiiiie e +573 | Town of Cedar Bluff.
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Town of Cedar Bluff
Maps are available for inspection at 3420 Spring Street, Cedar Bluff, AL 35959.
Town of Gaylesville
Maps are available for inspection at 4740 Main Street, Gaylesville, AL 35973.
City and County of Honolulu, Hawaii
Docket No.: FEMA-B-1076
Pacific Ocean ........ccccccoceeeernne. Approximately 1,275 feet north of the intersection of Lihue A1 | City and County of Honolulu.
Drive and Plantation Road.
Approximately 5,025 feet southeast of the intersection of A81
Poipu Drive and Nawilliwilli Street.
Pacific Ocean/Pearl Harbor ...... Approximately 700 feet east of the intersection of Wasp #2 | City and County of Honolulu.
Boulevard and Lexington Boulevard.
Approximately 600 feet south of the intersection of Lehua #2
Avenue and Coral Avenue.
Approximately 880 feet northwest of the intersection of #1
Kamehameha Street and Kalaloa Street.
Approximately 325 feet southeast of the intersection of #2
Ibis Avenue and Heron Avenue.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities
affected

modified

Approximately 3,250 feet southwest of the intersection of #2
Plantation Road and Waipio Point Access Road.

Approximately 450 feet east of the intersection of 101st Al
Street and Heron Avenue.

Approximately 1,775 feet southwest of the intersection of A1
Signer Boulevard and 2nd Street.

Approximately 1,565 feet south of the intersection of Sign- #2

er Boulevard and 2nd Street.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City and County of Honolulu

ADDRESSES

Maps are available for inspection at the Honolulu City and County Emergency Management Department, 650 South King Street, Honolulu, HlI

96813.

Vermilion Parish, Louisiana, and Incorporated Areas
Docket Nos.: FEMA-B-7773 and FEMA-B-7786

Gulf of Mexico .......ccccevvrcevnenen. Base Flood Elevation changes of 7 feet in the form of VE- +7 | Town of Gueydan.
Zones.
Gulf of MeXiCO ......coeevverieriiens Base Flood Elevation changes ranging from 9 to 11 feet +9-11 | Town of Delcambre.
in the form of AE- and VE-Zones.
Gulf of Mexico ........ccoovvernnnen. Base Flood Elevation changes ranging from 10 to 13 feet +10-13 | Town of Erath.
in the form of AE- and VE-Zones.
Gulf of Mexico .......ccccevvrvevrienen. Base Flood Elevations changes ranging from 11 to 18 +11-18 | Unincorporated Areas of
feet in the form of AE- and VE-Zones. Vermilion Parish.
Gulf of MexiCo ......ccceevvevneireene At the confluence of the Gulf of Mexico and Vermilion Bay +15 | Unincorporated Areas of
Vermilion Parish.
Entire coastline east of the intersection with Rollover +17
Bayou.
Vermilion Bay .......ccccocevvevrieeene At the divergence from the Gulf of Mexico ...........cccceeveennne +14 | Unincorporated Areas of
Vermilion Parish.
At the confluence with the Gulf of Mexico ............ccceeveene +15
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Town of Delcambre
Maps are available for inspection at 107 North Railroad Street, Delcambre, LA 70528.
Town of Erath
Maps are available for inspection at 115 West Edwards Street, Erath, LA 70533.
Town of Gueydan
Maps are available for inspection at 600 Main Street, Gueydan, LA 70542.
Unincorporated Areas of Vermilion Parish
Maps are available for inspection at 100 North State Street, Suite 200, Abbeville, LA 70510.
Ransom County, North Dakota, and Incorporated Areas
Docket No.: FEMA-B-1053
Sheyenne River ........ccccceevene Approximately 1,064 feet upstream of the Richland Coun- +990 | City of Fort Ransom, City of
ty boundary. Lisbon, Unincorporated
Areas of Ransom County.
Approximately 7,465 feet downstream of State Highway +1160
46.

*National Geodetic Vertical Datum.

+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities
affected

modified
ADDRESSES
City of Fort Ransom
Maps are available for inspection at P.O. Box 17, Fort Ransom, ND 58033.
City of Lisbon
Maps are available for inspection at P.O. Box 1079, Lisbon, ND 58054.
Unincorporated Areas of Ransom County
Maps are available for inspection at 204 5th Avenue West, Lisbon, ND 58054.
Crawford County, Ohio, and Incorporated Areas
Docket No.: FEMA-B-1078
Sandusky River ........ccccceeiene Approximately 0.8 mile downstream of Gay Street ............ +970 | Unincorporated Areas of
Crawford County.
Approximately 0.6 mile downstream of U.S. Route 30 ....... +985
Zuber Ditch ........occovieeeeees Approximately 0.6 mile upstream of the confluence with +1131 | Unincorporated Areas of
the Olentangy River. Crawford County.
Approximately 900 feet downstream of North Market +1131

Street.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES

Unincorporated Areas of Crawford County

Maps are available for inspection at the Crawford County Administration Building, 112 East Mansfield Street, Bucyrus, OH 44820.

Gallia County, Ohio, and Incorporated Areas

Docket No.: FEMA-B-1083

Campaign Creek (backwater ef-
fects from Ohio River).

Clear Fork (backwater effects
from Ohio River).

Little Swan Creek (backwater

effects from Ohio River).

Raccoon Creek

Raccoon Creek (backwater ef-
fects from Ohio River).

Swan Creek (backwater effects
from Ohio River).

Approximately 640 feet upstream of Bulaville Pike ............
Approximately 0.7 mile upstream of Bulaville Pike .............
At the confluence with Raccoon Creek ..........cccoeveriieenieenne

Approximately 0.6 mile downstream of State Route 141 ...
At the confluence with Swan Creek ........ccccoceveniiiinienens

Approximately 0.7 mile upstream of the confluence with
Swan Creek.

Approximately 1.9 mile downstream of State Route 160 in
the Village of Vinton.

Approximately 0.8 mile upstream of State Route 160 in
the Village of Vinton.

Approximately 0.6 mile upstream of the confluence with
Little Raccoon Creek.

Approximately 0.7 mile upstream of Lincoln Pike ...............

Approximately 1,020 feet downstream of Swan Creek
Road.

Approximately 1,360 feet downstream of Peters Branch
Road.

+571

+571
+566

+566
+561

+561

+605

+613

+566

+566
+561

+561

Unincorporated Areas of
Gallia County.

Unincorporated Areas of
Gallia County.

Unincorporated Areas of
Gallia County.

Unincorporated Areas of
Gallia County, Village of
Vinton.

Unincorporated Areas of
Gallia County.

Unincorporated Areas of
Gallia County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
Unincorporated Areas of Gallia County

Maps are available for inspection at 111 Jackson Pike, Suite 1569, Gallipolis, OH 45631.

Village of Vinton

Maps are available for inspection at 111 Jackson Pike, Suite 1569, Gallipolis, OH 45631.
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* Elevation in feet
(NGVD)
+ Elevation in feet
NAVD .
Flooding source(s) Location of referenced elevation # Dt(apth in)feet Cog?frgaglttjles
above ground
A Elevation in
meters (MSL)
modified
Huron County, Ohio, and Incorporated Areas
Docket No.: FEMA-B-1080
East Branch Huron River .......... Approximately 50 feet downstream of Norfolk and West- +666 | Unincorporated Areas of
ern Railroad. Huron County.
Approximately 0.5 mile downstream of West Main Street .. +672
Approximately 50 feet downstream of West Main Street ... +674
Just downstream of State Route 61 ..........ccccoovriiiiniencnns +677
Norwalk Creek .......cccocceeviinenn. Just downstream of State Route 61 .......ccocoeeiiiiiiiiinnnnes +677 | Unincorporated Areas of
Huron County.
Approximately 1,800 feet upstream of State Route 61 ...... +680
Norwalk Creek ......cccceeveereennee Approximately 700 feet downstream of Southwest Street .. +688 | City of Norwalk, Unincor-
porated Areas of Huron
County.
Approximately 400 feet downstream of East EIm Street .... +709

*National Geodetic Vertical Datum

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Norwalk

ADDRESSES

Maps are available for inspection at 38 Whittlesey Avenue, Norwalk, OH 44857.

Unincorporated Areas of Huron County

Maps are available for inspection at 8 Fair Road, Norwalk, OH 44857.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

Dated: October 29, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency

Management Agency.

[FR Doc. 2010-28227 Filed 11-8—10; 8:45 am]

BILLING CODE 9110-12-P

already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

DEPARTMENT OF HOMELAND

SECURITY

Federal Emergency Management

Agency

44 CFR Part 67
[Docket ID FEMA-2010-0003]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
roy.e.wright@dhs.gov.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified

BFEs are made final for the

communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being

SUPPLEMENTARY INFORMATION: The

(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that

Federal Emergency Management Agency

publication. The Deputy Federal
Insurance and Mitigation Administrator
has resolved any appeals resulting from
this notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
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Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

Flooding source(s)

Location of referenced elevation

*Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in me-
ters (MSL)
modified

Communities affected

Baxter County, Arkansas, and Incorporated Areas

Docket No.: FEMA-B-1064

North Fork River

Tributary 1 to Dodd Creek

At the confluence with the White River

Just downstream of State Highway 177
At the confluence with Dodd Creek
Approximately 505 feet upstream of Burnett Drive

+398 | City of Norfork, City of
Salesville, Unincorporated
Areas of Baxter County.

+398

+785

+834

City of Mountain Home.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Mountain Home

ADDRESSES

Maps are available for inspection at 720 South Hickory Street, Mountain Home, AR 72653.

City of Norfork

Maps are available for inspection at 49 City Hall Circle, Norfork, AR 72653.

City of Salesville

Maps are available for inspection at 46 Salesville Circle, Salesville, AR 72653.

Unincorporated Areas of Baxter County

Maps are available for inspection at the Baxter County Courthouse, 1 East 7th Street, Mountain Home, AR 72653.

Clare County, Michigan (All Jurisdictions)
Docket No.: FEMA-B-1069

Budd Lake ......cccceeeeeeiiiiieeeeen,
Doc and Tom Lake
Eight Point Lake
Grass Lake
Lake Shamrock

Surrey Lake

Entire shoreline

Entire shoreline
Entire shoreline ....
Entire shoreline
Entire shoreline

Entire shoreline

+1114 | City of Harrison, Township of
Hayes.

Township of Freeman.

Township of Garfield.

Township of Freeman.

City of Clare, Township of
Grant.

Township of Surrey.

+1067
+1053
+1081

+826

+958

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Clare

ADDRESSES

Maps are available for inspection at 202 West 5th Street, Clare, Ml 48617.

City of Harrison

Maps are available for inspection at 229 East Beech Street, Harrison, Ml 48625.

Township of Freeman

Maps are available for inspection at 7280 West Mannsiding Road, Lake, M| 48632.

Township of Garfield

Maps are available for inspection at 9348 Terry Street, Lake, Ml 48632.

Township of Grant

Maps are available for inspection at 3022 Surrey Road, Clare, Ml 48617.

Township of Hayes
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Flooding source(s)

Location of referenced elevation

* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
#Depth in feet
above ground
A Elevation in me-
ters (MSL)
modified

Communities affected

Maps are available for inspection at 2051 East Townline Lake Road, Harrison, Ml 48625.

Township of Surrey

Maps are available for inspection at 110 East Michigan Street, Farwell, Ml 48622.

San Miguel County, New Mexico, and Incorporated Areas

Docket No.: FEMA-B-1069

Arroyo Hermanos .............c.......

Arroyo Pajarito

Arroyo Pecos

Gallinas Creek

At the confluence with Gallinas Creek ..........ccccceuveeecuereennnes

Just downstream of Lopez Street

At the confluence with Gallinas Creek ..........ccccovveeeeeeeenn.

Just downstream of Salazar Street .........ccocceeeiiiiiiinennes

Approximately 0.8 mile downstream of East Frontage
Road.

Just upstream of Las Vegas Boulevard ..............ccccoeeeenne
Just upstream of 1-25

Approximately 0.4 mile downstream of EI Camino Road ...

+6448
+6493
+6415
+6476
+6381

+6458
+6381

+6515

City of Las Vegas.
City of Las Vegas.

City of Las Vegas, Unincor-
porated Areas of San
Miguel County.

City of Las Vegas, Unincor-
porated Areas of San
Miguel County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Las Vegas

ADDRESSES

Maps are available for inspection at the San Miguel County Office of Planning and Zoning, 500 West National Avenue, 3rd Floor, Las Vegas,

NM 87701.

Unincorporated Areas of San Miguel County
Maps are available for inspection at the San Miguel County Assessor’s Office, 500 West National Avenue, Suite 105, Las Vegas, NM 87701.

Cuyahoga County, Ohio, and Incorporated Areas

Docket No.: FEMA-B-1053

Anthony Lake Tributary

Big Creek

Chagrin River
Chagrin River

Countrymans CreekK ..................
Cuyahoga River ........cccccenennee.
Doan BrookK .........cccccceeecieennenee.

Dover Ditch
Gifford-Avon Ditch

Lake Erie ....ccoovvieeiiieieieeee,

Mill Creek ....ccvveeeeeeeeiciiiieeeeen,

Plum Creek

Rocky River

Approximately 425 feet downstream of Anthony Lane .......

Approximately 140 feet upstream of Anthony Lane

Approximately 300 feet downstream of Ridge Road
Approximately 1,100 feet upstream of Ridge Road
Approximately 0.5 mile upstream of Rogers Road

Approximately 40 feet upstream of Woodland Road ..........
Approximately 1,200 feet upstream of Woodland Road .....
Approximately 850 feet downstream of Miles Road
Approximately 1,200 feet upstream of Miles Road

Upstream of I-71
Downstream of Bellaire Road
Approximately 40 feet upstream of Brecksville Road .........
Approximately 700 feet upstream of Brecksville Road .......
Approximately 160 feet upstream of Martin Luther King Jr.

Drive.
Approximately 130 feet upstream of West Woodland Road
Approximately 150 feet downstream of Harding Drive
Approximately 100 feet upstream of Naigle Road ..............
Approximately 0.5 mile upstream of Naigle Road
Entire shoreline within the Cities of Bay Village, Cleve-
land, and Lakewood.

Approximately 30 feet downstream of McCracken Road ...
Approximately 390 feet upstream of McCracken Road ......
Mouth at West Branch Rocky River ...........ccccoooviiiiniennn.

Approximately 70 feet downstream of Sprague Road ........
Approximately 1,100 feet upstream of Detroit Road

Approximately 3,500 feet upstream of River Road .............

+897

+902
+679
+695
+683
+786
+789
+851
+860
+721
+727
+605
+607
+777

+915
+724
+629
+629
+576

+841
+841
+710

+780
+580

+606

City of Parma, City of Parma
Heights.

City of Brooklyn.

Village of Mayfield.
Village of Moreland Hills.

Village of Lindale.
City of Garfield Heights.

City of Cleveland Heights.

City of North Olmsted.
City of Westlake.

City of Bay Village, City of
Cleveland, City of Lake-
wood.

City of Maple Heights.

City of Olmsted Falls, Unin-
corporated Areas of Cuya-
hoga County.

City of Cleveland, City of
Rocky River.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
A Elevation in me-
ters (MSL)
modified

Tinkers Creek Tributary 1 ......... Approximately 0.3 mile upstream of Walton Road ............. +930 | City of Bedford.

West Branch Rocky River ........ Approximately 1.1 mile downstream of Water Street ......... +682 | City of Olmsted Falls, Unin-
corporated Areas of Cuya-
hoga County.

At Sprague Road ...........ccceiiiiiiii e +753

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Bay Village
Maps are available for inspection at 350 Dover Center Road, Bay Village, OH 44140.
City of Bedford
Maps are available for inspection at 165 Center Road, Bedford, OH 44146.
City of Brooklyn
Maps are available for inspection at 7619 Memphis Avenue, Brooklyn, OH 44144,
City of Cleveland
Maps are available for inspection at 601 Lakeside Avenue, Cleveland, OH 44144.
City of Cleveland Heights
Maps are available for inspection at 40 Severance Circle, Cleveland Heights, OH 44118.
City of Garfield Heights
Maps are available for inspection at 5407 Turney Road, Garfield Heights, OH 44125.
City of Lakewood
Maps are available for inspection at 12650 Detroit Avenue, Lakewood, OH 44107.
City of Maple Heights
Maps are available for inspection at 5353 Lee Road, Maple Heights, OH 44137.
City of North Olmsted
Maps are available for inspection at 5200 Dover Center Road, North Olmsted, OH 44070.
City of Olmsted Falls
Maps are available for inspection at 26100 Bagley Road, Olmsted Falls, OH 44138.
City of Parma
Maps are available for inspection at 6611 Ridge Road, Parma, OH 44129.
City of Parma Heights
Maps are available for inspection at 6281 Pearl Road, Parma Heights, OH 44130.
City of Rocky River
Maps are available for inspection at 21012 Hillard Boulevard, Rocky River, OH 44116.
City of Westlake
Maps are available for inspection at 27700 Hillard Boulevard, Westlake, OH 44145.
Unincorporated Areas of Cuyahoga County
Maps are available for inspection at 323 Lakeside Avenue, Suite 400, Cleveland, OH 44113.
Village of Lindale
Maps are available for inspection at 4016 West 119th Street, Lindale, OH 44135.
Village of Mayfield
Maps are available for inspection at 6622 Wilson Mills Road, Mayfield, OH 44143.
Village of Moreland Hills
Maps are available for inspection at 4350 S.O.M. Center Road, Moreland Hills, OH 44022.

Kent County, Rhode Island (All Jurisdictions)
Docket No.: FEMA-B-1078

Maskerchugg River ................... Approximately 750 feet downstream of State Route 1A +15 | City of Warwick, Town of
(Boston Post Road). East Greenwich.
Approximately 45 feet upstream of Division Street ............ +75
North Branch Pawtuxet River Approximately 530 feet downstream of State Route 116 +183 | Town of Coventry.
(Upper Reach). (located in Providence County).
Approximately 240 feet downstream of State Route 116 +185
(located in Providence County).

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
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* Elevation in feet
(NGVD)

+ Elevation in feet
(NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
A Elevation in me-
ters (MSL)
modified

ADDRESSES
City of Warwick
Maps are available for inspection at the City Hall-Annex Building, Planning Department, 3275 Post Road, 2nd Floor, Warwick, RI 02886.
Town of Coventry
Maps are available for inspection at the Public Works Department, 1688 Flat River Road, Coventry, RI 02816.
Town of East Greenwich
Maps are available for inspection at the Department of Public Works, 111 Pierce Street, East Greenwich, Rl 02818.

Cannon County, Tennessee, and Incorporated Areas
Docket No.: FEMA-B-1065

East Fork Stones River ............ Approximately 80 feet downstream of the confluence with +690 | Unincorporated Areas of
Lehman Branch. Cannon County.
Approximately 40 feet upstream of Doolittle Road ............. +706

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES

Unincorporated Areas of Cannon County
Maps are available for inspection at 1 Courthouse Square, Woodbury, TN 37190.

Gonzales County, Texas, and Incorporated Areas
Docket No.: FEMA-B-1069

Baldridge Creek .........cccceveennee. Approximately 1 mile downstream of State Highway 97 .... +350 | Unincorporated Areas of
Gonzales County.
Approximately 1,400 feet upstream of U.S. Route 90 West +368
Guadalupe River ..........ccccoe.ee. At the confluence with Tinsley Creek .........cccccooeviiinnnnn. +278 | City of Gonzales, Unincor-
porated Areas of Gonzales
County.
Approximately 1.4 mile downstream of County Road 466 +286
Tinsley Creek ......ccccoeevveeneennnen. Approximately 530 feet upstream of Weimer Street ........... +294 | City of Gonzales.
Just upstream of Sarah DeWitt Drive ..........cccccvvvenvriiennenns +303

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES

City of Gonzales
Maps are available for inspection at P.O. Box 547, Gonzales, TX 78629.

Unincorporated Areas of Gonzales County
Maps are available for inspection at 414 Saint Joseph Street, Gonzales, TX 78629.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: October 29, 2010.
Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.
[FR Doc. 2010-28228 Filed 11-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

[Docket No. FWS—-R4-ES—-2010-0079;
92220-1113-0000-C3]

RIN 1018—-AX27

Endangered and Threatened Wildlife
and Plants; Emergency Rule To
Establish a Manatee Refuge in Kings
Bay, Citrus County, FL

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Emergency rule.

SUMMARY: This emergency rule
establishes a manatee refuge in Citrus
County, Florida, in the waters of Kings
Bay, including its tributaries and
connected waters because we, the U.S.
Fish and Wildlife Service (Service),
have determined that there is
substantial evidence that there is
imminent danger of a taking of one or
more manatees (Trichechus manatus) in
these waters. This emergency action is
effective for 120 days. We will initiate
the rulemaking process to establish a
permanent manatee refuge in this area,
including holding the first of several
public meetings, within 10 days of the
publication of this rule.

DATES: This action will be effective from
November 15, 2010 through March 15,
2011, and the effective date for this
action was also issued through a legal
notice published in the Citrus County
Chronicle on November 9, 2010, in
accordance with 50 CFR 17.106. The
dates for the public meetings are listed
under the Public Participation section of
this rule.

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at North Florida Ecological
Services Field Office, U.S. Fish and
Wildlife Service, 7915 Baymeadows
Way, Suite 200, Jacksonville, Florida
32256. Supplementary documents may
be obtained via the Internet at http://
www.regulations.gov in Docket No.
FWS-R4-ES-2010-0079. The addresses

for the public meetings are listed under
the Public Participation section of this
rule.

FOR FURTHER INFORMATION CONTACT: Jim

Valade, Florida Manatee Recovery Lead,
(see ADDRESSES section), telephone 904/
731-3336.

SUPPLEMENTARY INFORMATION:
Background

The Crystal River is a tidal river on
the west coast of Florida. Forming the
headwaters of Crystal River is Kings
Bay, a lake-like waterbody fed by
numerous fresh-water springs. The
Kings Bay springs constitute one of the
most important natural warm-water
refuges for manatees. The West Indian
manatee (Trichechus manatus) is
federally listed as an endangered
species under the Endangered Species
Act of 1973, as amended (ESA) (16
U.S.C. 1531 et seq.) and the population
is further protected as a depleted stock
under the Marine Mammal Protection
Act of 1972, as amended (MMPA) (16
U.S.C. 1361 ef seq.). The West Indian
manatee includes two subspecies: The
Florida manatee (Trichechus manatus
latirostris) and the Antillean manatee
(Trichechus manatus manatus). The
Florida manatee’s range includes Kings
Bay.

Kings Bay is actively used by a
growing population of manatees that
now numbers in the hundreds of
individuals (reaching 565 individuals in
2010) (Kleen 2010, pers. com.).
Manatees primarily use the area in
Kings Bay as a wintering site, relying on
the bay’s natural springs and adjacent
forage areas for warmth and sustenance.
When Gulf of Mexico water
temperatures drop to about 68 °F (20
°C), manatees looking for warmer water
will begin showing up regularly in
Kings Bay around November 15 and
tend to stay until about March 31; this
is the identified “manatee season” when
local manatee sanctuaries are in effect.
Occasionally, manatees will appear in
the region earlier with the advent of an
early winter and may remain in the
region longer, following severe or
extended winters. When the weather
begins to warm around the end of
March, manatees generally move away
from the springs and Kings Bay,
traveling to summer foraging areas along
Florida’s west coast.

Over the last 30 years (1980-2010),
the Service and the State of Florida have
created a network of manatee protection
areas within the Kings Bay area. During
the manatee season, this network
includes seven Federal manatee
sanctuaries (which are described in our
regulations at 50 CFR 17.108(a)(1)—

(a)(7)) and five State manatee protection
zones (as described in Chapter 68C-22,
“The Florida Manatee Sanctuary Act”
(2010)). This network of manatee
protection areas is enforced by Service,
State, and local law enforcement
officers. Extensive outreach and
education programs support the
protection area network, encouraging
the public who engage in manatee
viewing activities to avoid harassing
manatees.

This network of existing manatee
protection areas was designed to
prevent the take of manatees caused by
waterborne activities, including but not
limited to, boating and manatee viewing
activities. It was established to allow
manatees to continue to gain access to
critical warm-water areas and important
resting and foraging areas. Take, as
defined by section 3(19) of the ESA,
means to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, collect,
or to attempt to engage in any such
conduct. “Harm” is further defined by
regulation at 50 CFR 17.3 to mean an act
which actually kills or injures wildlife.
“Harass” is also defined by regulation to
mean any intentional or negligent act or
omission which creates the likelihood of
injury to wildlife by annoying it to such
an extent as to significantly disrupt
normal behavioral patterns, which
include, but are not limited to, breeding,
feeding, or sheltering (50 CFR 17.3).
Take, as defined by section 3(13) of the
MMPA, means to harass, hunt, capture,
or kill, or attempt to harass, hunt,
capture, or kill any marine mammal.
Under section 3(18) of the MMPA,
harassment is defined to include any act
of pursuit, torment, or annoyance,
which (i) has the potential to injure a
marine mammal or marine mammal
stock in the wild; or (ii) has the
potential to disturb a marine mammal or
marine mammal stock in the wild by
causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering. All takings,
including takings by harassment, are
prohibited.

The Service can minimize take
through the designation of manatee
protection areas in the form of either a
manatee refuge or a manatee sanctuary.
Regulations authorizing designation of
manatee refuges and sanctuaries in areas
where prohibitions or restrictions on
certain waterborne activities are needed
to prevent the take of manatees are
codified in 50 CFR 17 subpart J. A
manatee refuge is defined as an area in
which the Director has determined that:
(1) Certain waterborne activities will
take one or more manatees; or (2) certain
waterborne activities must be restricted
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to prevent the take of one or more
manatees, including but not limited to
taking by harassment. A manatee
sanctuary is an area where it has been
determined that any waterborne activity
will result in the taking of one or more
manatees, including but not limited to
a taking by harassment (50 CFR 17.102).

Waterborne activities that occur on
the Service’s Crystal River National
Wildlife Refuge (NWR) property in
Kings Bay that are known to take
manatees are restricted pursuant to 50
CFR 17 subpart J and the National
Wildlife Refuge Improvement Act (16
U.S.C. 668dd—668ee), which allows the
Service to issue special-use permits for
commercial and retail activities that
occur on NWR property. The Banana
Island Manatee Sanctuary, designated
under 50 CFR part 17 subpart J,
prohibits all waterborne activities from
occurring on some submerged lands
owned by this NWR. Commercial and
retail activities that occur on NWR-
owned land include manatee viewing,
diving, snorkeling, videography, and
others. Businesses wanting to engage in
these activities on NWR property obtain
special-use permits from Crystal River
NWR. These permits are conditioned to
require permittees to take those steps
needed to make sure that their activities
and those of their customers do not
harass or otherwise take manatees.

Citrus County’s coastal waters,
including the waters of Kings Bay, are
used for a variety of water-based
recreational and commercial activities,
including: Manatee viewing, snorkeling
and scuba diving, boating, canoeing and
kayaking, fishing, waterskiing, and other
activities. Both Citrus County residents
and visitors to the area engage in these
activities. These activities are an
important source of income for the area.
Local eco-tour operators, dive shops,
marinas, hotels and motels, restaurants,
and other businesses benefit from these
activities (Buckingham 1990b, p. 6).
Kings Bay and its clear waters have
catered to the scuba diving industry for
decades (Kochman et al. 1983, p. 6).
Beginning in the 1960s, the increasing
presence of manatees generated a
commercial interest in manatee viewing
activities (Hartman 1979, pp. 126-131).
Local dive shops and others in the
community developed and now cater to
individuals wanting to view manatees
(Sorice et al. 2003, p. 327). Kings Bay is
now a nationally and internationally
recognized destination for winter-time
manatee viewing. In 2001, more than
100,000 individuals were thought to
visit the area to view manatees (MMC
2001, p. 125); the number of
participants has likely increased since
then.

Waterborne activities, including
manatee viewing activities, and their
effects on manatees have been
investigated in Kings Bay (Hartman
1979, p. v; Packard 1983, p. i; Kochman
et al. 1985, p. 921; Buckingham 1990b,
p- 1; Buckingham et al. 1999, p. 514;
Meigs-Friend 2003, p. 1; Sorice et al.
2003, p. 319; King and Heinen 2004, p.
227; Berger 2007, p. 1). Researchers
described individual manatee responses
to the presence of people in the water:
Manatees generally avoided people;
some approached people with curiosity
and then left; and some manatees
approached and solicited interactions
with people (Hartman 1979, pp. 128—
130; Buckingham 1990b, pp. 28-29).
Some manatees appeared to become
more tolerant of people through regular
encounters. Researchers described
swimmer encounters that disturbed
manatees: Pursuit, riding, diving from
the surface on to manatees, sounds from
scuba regulators, bright lights from
underwater videographers, and others
(Hartman 1979, p. 131; Buckingham
1990b, p. 29; Sorice et al. 2003, pp. 328—
333; King and Heinen 2004, pp. 228—
232). On a more subtle level, manatees
were observed to move from preferred
use areas to other areas in response to
increasing numbers of boats and people
(Kochman et al. 1985, pp. 922—-924;
Buckingham 1990b, pp. 16-17;
Buckingham et al. 1999, p. 514). In
particular, manatees tended to move
into sanctuary or no-entry areas in the
presence of increasing numbers of boats
and people (Kochman et al. 1985, pp.
922-924; Buckingham 1990b, pp. 16-17;
Buckingham et al. 1999, pp. 514; King
and Heinen 2004, pp. 231-232).

The number of people, boats, and
manatees has been increasing in the
west Florida coast region. In Citrus
County, home to Kings Bay, the number
of Citrus County residents increased by
19.8 percent, from 118,085 to 141,416,
over the 2000-2008 period (U.S. Census
Bureau 2010 Web site). Concurrent with
this increase in number of residents, the
number of boats registered in Citrus
County increased by 36.2 percent. In
2009, there were 17,601 boats registered
in Gitrus County, an increase of 4,675
boats since 2000, when 12,926 vessels
were registered there (FDHSMV 2010
Web site). While the number of visitor-
owned watercraft that use Citrus County
waterways, including Kings Bay, is
unknown, this number is likely
increasing, based on county revenue
trends that describe an increasing
number of visitors to the area. Revenue
trends associated with businesses that
cater to visitors, including Citrus
County lodging and food service

revenues and tourist tax revenues, have
increased by 178 percent and 214
percent, respectively, over the past 10
years, suggesting an increase in the
number of visitors to the area (U.S.
Census Bureau 2010 Web site). Tourism
surveys suggest that about half of all
visitors to the area come to Citrus
County to enjoy water-based activities
that include manatee viewing,
snorkeling, and diving (Gold 2008, pp.
4-5).

In January 2010, Crystal River NWR
researchers counted 646 manatees in
Citrus County’s coastal waters,
including 565 manatees in Kings Bay.
This is the highest number of manatees
ever counted in this region and in Kings
Bay (Kleen 2010, pers. com.). Wintering
manatees have been counted by aerial
survey in the region since the 1983—
1984 winter, when 142 manatees,
including 124 in Kings Bay and Crystal
River, were first observed (Kleen 2010,
pers. com.). The manatee population in
Florida’s Northwest Region grew at a
rate of 4.0 percent per year through
2000, based on an assessment of adult
survival rates (Runge et al. 2004, p. 371).

In the State’s northwest region, adult
manatee mortality is almost equally
partitioned between human-related and
natural causes, with watercraft
collisions being the leading cause of
human-induced mortality. For
nonadults, perinatal mortality is the
most common cause of death, with
watercraft collisions ranked second.
Each year, manatees are injured and/or
killed by watercraft in Citrus County.
From 1974-2009, 58 manatees died
from collisions with watercraft in
county waterways, including 15
manatees in Kings Bay. In 2008, the
Florida Fish and Wildlife Conservation
Commission (FWC) recorded the highest
number (8) of manatees ever killed by
watercraft in Citrus County (FWGC FWRI
Manatee Mortality Database 2010 Web
site). Watercraft-related deaths occur
throughout the year in this region,
including Kings Bay. To reduce the
number of watercraft-related collisions
with manatees, boaters must adhere to
State manatee-protection-zone speed
restrictions, enforced by Service, State,
and local law enforcement agencies.
Additional no-entry areas created by
this rulemaking will supplement efforts
to reduce this source of mortality.

The impacts of encounters with
manatees have been investigated in
Citrus County for many years. Manatee
responses to viewing participants and
boats have been documented (Sorice et
al. 2003, p. 324). Researchers noted
increases in swimming, milling, and
cavorting behaviors and decreases in
resting, feeding, and nursing behaviors
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when numbers of people and boats
increased (Abernathy 1995, pp. 23-26;
Wooding 1997, p. 1; King and Heinen
2004, pp. 230-231). They also observed
that increases in numbers of boats and
participants prompted manatees to use
other areas (Kochman et al. 1985, pp.
922-924; Buckingham et al. 1999, p.
514). However, none of these studies’
observations of manatee responses to
viewing participants and boats suggest
that harm (killing or injuring of
manatees) has occurred or is occurring
(Sorice et al. 2003, p. 320). Nor have
there been any significant increases in
the number of cold-related injuries and
mortalities in the northwest Florida
region, and manatee survival rates are
among the highest in Florida (FWC
FWRI Manatee Mortality Database 2010
Web site; Runge et al. 2007, p. 20).

Manatee harassment, largeliy
associated with wintertime manatee
viewing activities, is known to occur,
and the Service, State, and other law
enforcement agencies actively enforce
harassment laws in Citrus County and
in Kings Bay. Cited acts of harassment
include trespass by individuals viewing
manatees into manatee sanctuaries
where the Service has determined that
any waterborne activity occurring
within these areas will result in take of
manatees, including but not limited to
take by harassment. Outside of these
areas, the public disturbs and
occasionally harasses manatees while
engaged in viewing and other
waterborne activities. When observed,
violators are warned or cited. Given
variations in enforcement practices and
recordkeeping systems, numbers and
trends in numbers of issued warnings
and citations are difficult to interpret.
As such, these records are not used to
describe trends in harassment activity.
Indirectly, the presence of large
numbers of people in the vicinity of
manatees may cause some animals to
abandon the area, another form of
harassment.

Increasing numbers of in-water
visitors to Kings Bay and an absence of
adequate space at wintering areas in
which manatees can shelter free from
harassment and other forms of take
prompt the need for this emergency
designation. Without sufficient space
within the existing Kings Bay
sanctuaries to shelter, rest, and feed free
from harassment, manatees are at risk
when exposed to cold temperatures for
any length of time. The numbers of
visitors and manatees have increased
since 1998 when the last sanctuary was
designated in Kings Bay (63 FR 55553;
October 16, 1998), and researchers have
documented dozens of manatees outside
the boundaries of the seven existing

Kings Bay sanctuaries, already filled to
capacity with wintering manatees
(Kleen 2010, pers. com.). Manatees have
been harassed in areas that are outside
the boundaries of the existing
sanctuaries (Aloise 2010, pers. com.),
and acts of harassment are likely to
increase in the absence of additional
measures. Pursuant to our authorities to
designate manatee protection measures
whenever substantial evidence exists of
an imminent danger of a taking,
including harassment, of one or more
manatees, we believe that this
emergency rulemaking is needed to
prevent such take.

Additional measures used to address
manatee harassment, include, additional
law enforcement, increasing and
improved outreach and education
efforts including on-water volunteer
efforts to educate manatee viewers,
improved coordination with local eco-
tour operators, special-use permits, and
land acquisition and management
activities.

Researchers believe that manatee
protection areas, which can include
sanctuaries or refuges, when combined
with law enforcement, good outreach
and education messages and efforts, and
some limitations on activities and
participant numbers, are an effective
tool for reducing adverse effects
associated with manatee viewing
activities (Kraus 2003, pers. com.;
Buckingham et al. 1990a, pp. 58—-63).
However, the effectiveness of these
measures is diminished when: (1)
Existing sanctuaries cannot provide
enough space for all manatees seeking to
use them; (2) limited numbers of
enforcement officers are available to
enforce regulations; (3) there are
conflicting and inadequate education
and outreach efforts and; (4) the
Service’s ability to control the number
of people who come to view manatees
is limited (Kraus 2003, pers. com.;
Sorice et al. 2006, pp. 69-83).

At present, the current sanctuaries do
not provide adequate space for all
manatees wanting to use these sites.
Observations from both aerial survey
and on-water observers describe dozens
of manatees unable to access
overcrowded sanctuaries (Kleen 2010,
pers. com.; Lusk 2010, pers. com.). This
increase in the number of manatees
unable to access the sanctuaries is
consistent with the recent record high
count of manatees (565) in Kings Bay in
January 2010. Similarly, the number of
residents, visitors, and boats in the area,
including those who engage in manatee
viewing activities, has increased. While
not quantified, the number of public
reports of purported manatee
harassment received by Crystal River

NWR is increasing (Lusk 2010, pers.
com.). The presence of increasing
numbers of manatees just outside of
sanctuary boundaries, where they are
more accessible to increasing numbers
of people who come to view manatees,
provides increasing opportunities for
harassment to occur. While the existing
network does provide a level of
protection for wintering manatees, the
network, in its current condition, is
unable to provide the level of protection
needed to prevent increasing acts of
harassment from occurring in the face of
increasing numbers of manatees and
manatee viewing participants.

To further prevent acts of harassment
and other forms of take from occurring
in Kings Bay, through this emergency
rule, we designate the entire area as a
manatee refuge. The areas covered by
this emergency rule are shown in the
map in the rule portion of this
document. With this designation, we
will implement measures that will
improve our ability to address potential
take associated with manatee viewing
and other activities. These protection
measures will establish, as needed,
additional no-entry areas outside of and
within specified distances from existing
manatee sanctuaries where all
waterborne activities, including
swimming, diving (including skin and
scuba diving), snorkeling, water skiing,
surfing, fishing, and the use of water
vehicles (including but not limited to
boats powered by engine, wind or other
means; ships powered by engine, wind
or other means; barges, surfboards,
personal watercraft, water skis, and any
other devices or mechanisms capable of
locomotion on, across, or underneath
the surface of the water) are prohibited
from November 15 to March 15. We will
also restrict and/or prohibit specific
actions known to take manatees in
Kings Bay outside of existing manatee
sanctuaries, like riding or attempting to
ride a manatee.

Increasing numbers of manatees,
increasing levels of human activities
known to take manatees, and an
outdated protected area network for
addressing manatee harassment-related
takings in Kings Bay prompts the need
to implement additional measures now
so that adequate protections will be in
place in time for the start of the
upcoming winter manatee season. The
existing protected area network was last
modified 14 years ago in 1998, when a
high count of 250 manatees was
observed in Kings Bay. Since that time,
the number of manatees using Kings Bay
has more than doubled, the number of
Citrus County residents has increased
by almost 20 percent, the number of
locally registered boats has increased by
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36 percent, and the number of people
coming to view manatees in Crystal
River exceeds the estimated 100,000
visitors who came to see manatees in
1998. Increasing numbers of manatees
and members of the public engaged in
manatee viewing activities are
overwhelming the manatee protection
area network. Additional protection
measures need to be in place prior to the
upcoming winter season (which starts
on November 15, 2010) as described
earlier in this document.

This emergency rule will give
manatees protection from harassment at
a time when they are unable to find
refuge within the existing Federal
manatee sanctuaries and are vulnerable
to harassment due to the cold
temperatures that confine them to Kings
Bay. Designating manatee protection
areas to prohibit the take of manatees in
Kings Bay is consistent with our
authorities under the ESA and the
MMPA. The designation of a manatee
refuge in Kings Bay is also consistent
with the Service’s Florida Manatee
Recovery Plan (2001), which identifies
the implementation of strategies to
eliminate or minimize manatee
harassment as an action needed to
further the recovery of this species
(USFWS 2001). Our authority to create
manatee protection areas to prevent the
take of manatees is codified in 50 CFR
subpart J, which authorizes the Director
to establish manatee refuges and
sanctuaries. This authority also
authorizes the Service to designate, on
an emergency basis, manatee protection
areas when it is determined that there
is evidence of imminent danger of a
taking of one or more manatees and that
establishment of a manatee protection
area is necessary to prevent such a
taking.

Emergency Determination

This emergency rule establishes a
manatee refuge in Kings Bay to prevent
the imminent take of manatees resulting
from manatee viewing and other
activities known to occur in this area.
To prevent the imminent take of
manatees in Kings Bay, this emergency
rule will (1) prohibit all waterborne
activities from specified areas outside of
existing sanctuaries where manatees
that are unable to gain access and avoid
harassment due to overcrowding are
found; and (2) identify and restrict
certain waterborne activities known to
take manatees in Kings Bay, including
actions taken by manatee viewing
participants known to disturb manatees.

The emergency manatee refuge is
located within the waters of Kings Bay
and connecting waters and tributaries
west of U.S. Highway 19 and upstream

of the confluence of the Crystal River
and Kings Bay. This designation of an
emergency manatee refuge will not
change the boundaries of the existing
manatee sanctuaries in Kings Bay. See
map below in the rule portion of this
document.

When we initiate proceedings to
develop a proposed rule to establish the
manatee refuge area as required by
§17.106 and during the rulemaking
process, we will consider the possible
issuance of permits in accordance with
§17.105 and section 104 of the MMPA.
Regulations under 50 CFR 17.105
authorize the Service to issue permits
allowing activities, otherwise prohibited
under 50 CFR 17.106 or 50 CFR 17.108,
for scientific purposes or for the
enhancement of propagation or survival.
We will also explore other means to
authorize activities otherwise prohibited
under 50 CFR 17.106 or 50 CFR 17.108.

To protect manatees until we can
complete the proposed rule and final
rule that will permanently establish
additional manatee protections in Kings
Bay, the Service believes it is critical to
establish a manatee refuge on an
emergency basis to prevent the
imminent take of manatees in Kings Bay
from waterborne activities during the
upcoming winter months. Specifically,
we are establishing this manatee refuge
now on an emergency basis to prevent
acts of take including manatee
harassment associated with manatee
viewing and other activities this winter.
This refuge designation will remain in
place for 120 days, from November 15,
2010, to March 15, 2011. Consistent
with our authority under our regulations
at 50 CFR 17.106 to designate manatee
protection areas on an emergency basis,
within 10 days of this emergency
designation, we will initiate the
proceedings to establish the manatee
refuge area as required by our
regulations at 50 CFR 17.106(e).

Public Participation

The proceedings to establish the
manatee refuge area will include a series
of four public meetings as described
below. All four public meetings will be
held at the Plantation Inn and Golf
Resort, 9301 W. Fort Island Trail,
Crystal River, FL 34429.

First, we will hold two informational
public meetings. The purpose of these
informational public meetings is to
provide the public with an opportunity
to learn more about the emergency
designation of a manatee refuge in Kings
Bay, why the Service took this action,
and to ask questions about the
emergency designation. These
informational public meetings will be
held on:

(1) Tuesday, November 16, 2010, from
6 to 9 p.m.; and

(2) Thursday, November 18, 2010,
from 6 to 9 p.m.

Next, we will hold two, non-decision
making, informal public meetings to
discuss the process of formally
establishing Kings Bay as a manatee
refuge. The purpose of these informal
public meetings is to provide the public
with information on the next steps in
the process, as well as for the exchange
of useful information. These informal
public meetings will be held on:

(1) Saturday, November 20, 2010,
from 1 to 4 p.m.; and

(2) Thursday, December 2, 2010, from
6 to 9 p.m.

Effective Date

In accordance with the
Administrative Procedure Act, we find
good cause as required by 5 U.S.C.
553(d)(3) to make this rule effective
sooner than 30 days after publication in
the Federal Register. As discussed
above under “Emergency
Determination,” we need to establish
this manatee protection area (Kings Bay
refuge) prior to the time when manatees
will be seeking warmer waters in Kings
Bay for the winter. A 30-day delay in
making these sites effective would result
in further risks of manatee mortality,
injury, and harassment during the
period of delay. In view of the evidence
that there is imminent danger that
manatees will be taken in the waters of
Kings Bay and in its tributaries and
connected waters, we believe good
cause exists to make this rule effective
upon November 15, 2010. For the same
reasons, we also believe that we have
good cause under 5 U.S.C. 553(b)(3)(B)
to issue this rule without prior notice
and public procedure. We believe such
emergency action is in the public
interest because of the imminent threat
to manatees and the additional time
required to complete the standard
rulemaking process. The lack of
emergency action could result in
additional take of manatees. This rule
does not supersede any more stringent
State or local regulations.

Required Determinations

During the process of preparing a
proposed rule to establish this manatee
protection area, which will commence
through a public workshop as described
above under “Emergency
Determination,” we will be evaluating
this action in relation to possible
economic impact, its effect on small
businesses, and other required
determinations. These required
determinations will be included in the
proposed rule.
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Authority

The statutory authority to establish
manatee protection areas is provided by
the Endangered Species Act of 1973, as
amended (16 U.S.C 1531 et seq.), and
the Marine Mammal Protection Act of
1972, as amended (16 U.S.C 1361 et
seq.).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and

recordkeeping requirements,
Transportation.

Regulation Promulgation

m Accordingly, we amend part 17,
subchapter B of chapter 1, title 50 of the
Code of Federal Regulations, as follows:

PART 17—[AMENDED]

m 1. The authority citation for part 17
continues to read as follows:
Authority: 16 U.S.C 1361-1407; 16 U.S.C

1531-1544; 16 U.S.C 4201—-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

m 2. Amend § 17.108 by adding
paragraph (c)(14) to read as follows:

§17.108 List of designated manatee
protection areas.

(C] EE
(14) The Kings Bay Manatee Refuge. A
tract of submerged land that includes all

waters of Kings Bay, including all
tributaries and adjoining waterbodies,
upstream of the confluence of Kings Bay
and Crystal River, described by a line
that bears North 53°00°00” East (True)
from the northeasternmost point of an
island on the southwesterly shore of
Crystal River (approximate latitude
28°53'32” North, approximate longitude
82°36’23” West) to the
southwesternmost point of a peninsula
of Magnolia Shores (approximate
latitude 28°53’38” North, approximate
longitude 82°36'16” West).

(i) The Kings Bay Manatee Refuge
encompasses existing manatee
protection areas as depicted on the map
below and as described in paragraphs
(a)(1) through (a)(7) of this section, and
areas outside these sections as described
in paragraph (c)(14)(ii)(A) of this
section.

BILLING CODE 4310-55-P
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(ii) All waterborne activities,
including swimming, diving (including
skin and scuba diving), snorkeling,
water skiing, surfing, fishing, and the
use of water vehicles (including but not
limited to boats powered by engine,
wind or other means; ships powered by
engine, wind or other means; barges,
surfboards, personal watercraft, water
skis, and any other devices or
mechanisms capable of locomotion on,
across, or underneath the surface of the
water) are prohibited from November 15
to March 15 in areas as defined below
that are outside of and within specified
distances from the existing manatee

sanctuaries located in Kings Bay
(defined in §17.108(a)).

(A) When manatees exceed the
capacity of an existing sanctuary or shift
usage around an existing manatee
sanctuary due to water or weather
conditions, we will designate “No entry’
areas within the Kings Bay manatee
refuge and outside of existing manatee
sanctuaries as follows:

(1) For the sanctuaries set forth in
paragraphs (a)(1) through (a)(6) of this
section, to a distance not to exceed 100
feet from the existing sanctuary
boundary.

(2) For the sanctuary set forth in
paragraph (a)(7) of this section, to a
distance not to exceed 400 feet from the

4

existing boundary. We do not intend to
completely mark off the manmade
channel. Expansions could occur
directly around the existing sanctuary
and north into the area locally known as
Three Sisters Springs.

(B) Designations of “no entry” areas
around existing manatee sanctuaries as
described above and within the Kings
Bay manatee refuge will be made based
on aerial survey observations of
manatees using the existing sanctuary
sites, current weather information, and
other sources of credible, relevant
information. We could designate “no
entry” areas around one or all of the
manatee sanctuaries depending on the
winter season.
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(C) Additional protection areas within
the Kings Bay manatee refuge, but
outside of the existing manatee
sanctuaries set forth in paragraphs (a)(1)
through (a)(7) of this section will be
posted to distances as described in
paragraph (c)(14)(ii)(A) of this section
and identified by the following devices:
buoys, float lines, signs, advisories from
on-site Service employees and their
designees, or other methods.

(iii) Exceptions. Private and public
landowners who own property that
adjoins designated no entry areas in
Kings Bay are authorized to be in these
areas for the purpose of accessing their
property and local waterways, storing
watercraft, and maintaining owned
property and waterways. Authorized
individuals include property owners,
their guests, employees, and their
designees. All watercraft operated by
authorized individuals will be
identified by a sticker placed on the
watercraft in a conspicuous location; the
Service will provide identifying
stickers. All authorized watercraft must
operate at idle speed when in adjoining
waters. Maintenance activities include
those actions necessary to maintain
property and waterways, subject to any
Federal, State, and local government
permitting requirements.

(iv) Notifications. When waterborne
activities pose an immediate threat to
aggregations of manatees and are likely
to take one or more manatees, additional
protection areas outside of existing
manatee sanctuaries set forth in
paragraphs (a)(1) through (a)(7) of this
section but within the Kings Bay
manatee refuge will be posted to
distances as described in paragraph
(c)(14)(ii)(A) of this section. No-entry
area designations will occur
immediately. We will advise the public
of designations through public notice(s)
announcing and describing the
measures in a local newspaper and
other media, including but not limited
to, local television and radio broadcasts,
Web sites, and other news outlets, as
soon as time permits. Onsite Service
employees and their designees, when
present, will also inform waterway users
of designations.

(v) Prohibitions. Pursuant to the ESA
and MMPA, all takings, including
takings by harassment, are prohibited
throughout the year and any manatee
takings, wherever they may occur, are
prohibited. To better prevent the take of
manatees by individuals engaged in
waterborne activities while in the water,
in boats, or on-shore within the Kings
Bay Manatee Refuge, we specifically
identify and prohibit the following
types of activities.

(A) Chasing or pursuing manatee(s).

(B) Disturbing or touching resting or
feeding manatee(s).

(C) Diving from the surface on to
resting or feeding manatee(s).

(D) Gornering or surrounding or
attempting to corner or surround a
manatee(s).

(E) Riding, holding, grabbing, or
pinching or attempting to ride, hold,
grab, or pinch manatee(s).

(F) Poking, prodding, or stabbing, or
attempting to poke, prod, or stab
manatee(s) with anything, including
your hands and feet.

(G) Standing on or attempting to stand
on manatee(s).

(H) Separating a mother and calf or
attempting to separate a mother and
calf.

(I) Separating manatee(s) from a group
or attempting to separate manatee(s)
from a group.

(J) Giving manatee(s) anything to eat
or drink or attempting to give
manatee(s) anything to eat or drink.

(K) Actively initiating contact with
belted and/or tagged manatee(s) and
associated gear, including any belts,
harnesses, tracking devices, and
antennae.

(L) The following waterborne
activities are prohibited within Three
Sisters Springs, from November 15 to
March 15:

(1) Scuba diving.

(2) Fishing, including with hook and
line, by cast net, or spear.

(vi) The area defined as Three Sisters
Springs where scuba diving and fishing
is prohibited is delineated as the
following: The area known locally as
Three Sisters Springs, which is located
along the north shore of the canal that
begins on the west side of the City of
Crystal River’s SE Cutler Spur
Boulevard and runs west northwest to
Kings Bay. The area includes at least
three main spring vents and numerous
smaller vents within the Three Sisters
Springs complex, and the spring run
that connects the springs to the canal.

Dated: October 25, 2010.
Will Shafroth,
Acting Assistant Secretary for Fish and
Wildlife and Parks.
[FR Doc. 2010-28196 Filed 11-8—10; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300
[Docket No. 090130102-91386—02]
RIN 0648-XZ39

Western and Central Pacific Fisheries
for Highly Migratory Species; 2010
Bigeye Tuna Longline Fishery Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; fishery closure.

SUMMARY: NMFS is closing the U.S.
pelagic longline fishery for bigeye tuna
in the western and central Pacific Ocean
as a result of the fishery reaching the
2010 catch limit.

DATES: Effective November 22, 2010,
through December 31, 2010.

FOR FURTHER INFORMATION CONTACT: Tom
Graham, NMFS Pacific Islands Region,
808-944-2219.

SUPPLEMENTARY INFORMATION: Pelagic
longline fishing in the western and
central Pacific Ocean is managed, in
part, under the Western and Central
Pacific Fisheries Convention
Implementation Act (Act). Regulations
governing fishing by U.S. vessels in
accordance with the Act appear at 50
CFR part 300, subpart O.

NMEFS established a limit (74 FR
63999, December 7, 2009, and codified
at 50 CFR 300.224) for calendar year
2010 of 3,763 metric tons (mt) of bigeye
tuna (Thunnus obesus) that may be
caught and retained in the U.S. pelagic
longline fishery in the area of
application of the Convention on the
Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean
(Convention Area). NMFS monitored
the retained catches of bigeye tuna using
logbook data submitted by vessel
captains and other available
information, and determined that the
2010 catch limit is expected to be
reached on November 22, 2010. In
accordance with § 300.224(d), this rule
serves as advance notification to
fishermen, the fishing industry, and the
general public that the U.S. longline
fishery for bigeye tuna in the
Convention Area will be closed starting
on November 22, 2010, through the end
of the 2010 calendar year. The 2011
fishing year is scheduled to open on
January 1, 2011; the 2011 bigeye tuna
catch limit will be 3,763 mt. This rule
does not apply to the longline fisheries
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of American Samoa, Guam, or the
Commonwealth of the Northern Mariana
Islands (CNMI), as described below.

During the closure, a U.S. fishing
vessel may not retain on board,
transship, or land bigeye tuna captured
by longline gear in the Convention Area,
except that any bigeye tuna already on
board a fishing vessel upon the effective
date of the restrictions may be retained
on board, transshipped, and landed,
provided that they are landed within 14
days of the start of the closure, that is,
by December 6, 2010. This 14-day
landing requirement does not apply to
a vessel that has declared to NMFS,
pursuant to 50 CFR 665.803(a), that the
current trip type is shallow-setting.

Furthermore, bigeye tuna caught by
longline gear may be retained on board,
transshipped, and landed if the fish are
caught by a vessel registered for use
under a valid NMFS-issued American
Samoa Longline Limited Access Permit
or if they are landed in American
Samoa, Guam, or the CNMLI. In either of
these two cases, however, the following
conditions must be met:

(1) The bigeye tuna are not caught in
the portion of the U.S. Exclusive
Economic Zone (EEZ) around the
Hawaiian Archipelago;

(2) Such retention, transshipment,
and/or landing is in compliance with
applicable laws and regulations; and

(3) The bigeye tuna are landed by a
U.S. fishing vessel operated in
compliance with a valid permit issued
under 50 CFR 660.707 or 665.801.

During the closure, a U.S. vessel is
also prohibited from transshipping
bigeye tuna caught in the Convention
Area by longline gear to any vessel other
than a U.S. fishing vessel operated with
a valid permit issued under 50 CFR
660.707 or 665.801.

The catch limit and this closure do
not apply to bigeye tuna caught by
longline gear outside the Convention
Area, such as in the eastern Pacific
Ocean. To ensure compliance with the
restrictions related to bigeye tuna caught
by longline gear in the Convention Area,
however, the following requirements
apply during the closure period:

(1) A U.S. fishing vessel may not be
used to fish with longline gear both
inside and outside the Convention Area
during the same fishing trip, with the
exception of a fishing trip that is in
progress on November 22, 2010. In that
case, the catch of bigeye tuna must be
landed by December 6, 2010; and

(2) If a U.S. vessel is used to fish using
longline gear outside the Convention
Area and the vessel enters the
Convention Area at any time during the
same fishing trip, the longline gear on
the fishing vessel must be stowed in a

manner so as not to be readily available
for fishing while the vessel is in the
Convention Area. Specifically, the
hooks, branch or dropper lines, and
floats used to buoy the mainline must be
stowed and not available for immediate
use, and any power-operated mainline
hauler on deck must be covered in such
a manner that it is not readily available
for use.

The above two additional prohibitions
do not apply to the following vessels:

(1) Vessels on declared shallow-
setting trips pursuant to 50 CFR
665.803(a); and

(2) Vessels registered for use under
valid American Samoa Longline Limited
Access Permits and vessels landing their
bigeye tuna catch in American Samoa,
Guam, or the CNMI, so long as these
vessels conduct fishing activities in
accordance with the conditions
described above, that is, the bigeye tuna
were not caught in the EEZ around the
Hawaiian Archipelago, the retention,
transshipment, and/or landing is in
compliance with applicable laws and
regulations, and the bigeye tuna are
landed by a vessel that has a valid
permit issued under 50 CFR 660.707 or
665.801.

Classification

There is good cause to waive prior
notice and opportunity for public
comment pursuant to 5 U.S.C. 553(b)(B).
This action is based on the best
available information and is necessary
for the conservation and management of
bigeye tuna. Compliance with the notice
and comment requirement would be
impracticable and contrary to the public
interest, since NMFS would be unable
to ensure that the 2010 bigeye tuna
catch limit is not exceeded. The annual
catch limit is an important mechanism
to ensure that the U.S.A. complies with
its international obligations in
preventing overfishing and managing
the fishery at optimum yield. Moreover,
NMEF'S previously solicited public
comments on the rule that established
the catch limit (74 FR 63999, December
7, 2009). For the same reasons, there is
good cause to establish an effective date
less than 30 days after date of
publication of this notice.

This action is required by § 300.224(d)
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 6901 et seq.
Dated: November 4, 2010.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28284 Filed 11-8-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679
[Docket No. 0910131363-0087—-02]
RIN 0648-XA021

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Ocean Perch
in the Bering Sea Subarea of the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; modification of
a closure.

SUMMARY: NMFS is opening directed
fishing for Pacific ocean perch in the
Bering Sea subarea of the Bering Sea
and Aleutian Islands management area.
This action is necessary to fully use the
2010 total allowable catch of Pacific
ocean perch specified for the Bering Sea
subarea of the Bering Sea and Aleutian
Islands management area.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), November 4, 2010, through
2400 hrs, A.l.t., December 31, 2010.
Comments must be received at the
following address no later than 4:30
p.m., A.l.t., November 24, 2010.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. You may submit
comments, identified by 0648—-XA021,
by any one of the following methods:

e Electronic Submissions: Submit all
electronic public comments via the
Federal eRulemaking Portal Web site at
http://www.regulations.gov.

e Mail: P.O. Box 21668, Juneau, AK
99802.

e Fax:(907) 586—7557.

e Hand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK.

All comments received are a part of
the public record and will generally be
posted to http://www.regulations.gov
without change. All Personal Identifying
Information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

NMFS will accept anonymous
comments (enter N/A in the required
fields, if you wish to remain
anonymous). Attachments to electronic
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comments will be accepted in Microsoft
Word, Excel, WordPerfect, or Adobe
portable document file (pdf) formats
only.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
Bering Sea and Aleutian Islands
management area (BSAI) exclusive
economic zone according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
management area (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

NMEFS closed the directed fishery for
Pacific ocean perch (POP) in the Bering
Sea subarea of the BSAI under
§679.20(d)(1)(iii) on January 1, 2010 (75
FR 11778, March 12, 2010).

NMEF'S has determined that
approximately 2,260 metric tons of POP
remain in the directed fishing
allowance. Therefore, in accordance
with § 679.25(a)(1)(i), (a)(2)(i)(C), and

(a)(2)(iii)(D), and to fully utilize the
2010 total allowable catch of POP in the
Bering Sea subarea of the BSAI, NMFS
is terminating the previous closure and
is opening directed fishing for POP in
Bering Sea subarea of the BSAIL This
will enhance the socioeconomic well-
being of harvesters dependent upon
POP in this area. The Administrator,
Alaska Region considered the following
factors in reaching this decision: (1) The
current catch of POP in the BSAI and,
(2) the harvest capacity and stated intent
on future harvesting patterns of vessels
participating in this fishery.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B), as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the opening of POP in the Bering

Sea subarea of the BSAI. NMFS was
unable to publish a notice providing
time for public comment because the
most recent, relevant data only became
available as of November 3, 2010.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Without this inseason adjustment,
NMEFS could not allow the fishery for
POP in the Bering Sea subarea of the
BSAI to be harvested in an expedient
manner and in accordance with the
regulatory schedule. Under
§679.25(c)(2), interested persons are
invited to submit written comments on
this action to the above address until
November 19, 2010.

This action is required by § 679.20
and §679.25 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 4, 2010.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-28264 Filed 11-4—10; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1245

[Document Number AMS-FV-07-0091; FV-
07-706-PR-2A]

RIN 0581-AC78

Establishment of a U.S. Honey
Producer Research, Promotion, and
Consumer Information Order;
Withdrawal of a Proposed Rule

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Withdrawal of proposed rule
and referendum order.

SUMMARY: This document withdraws a
proposed rule published in the Federal
Register on April 12, 2010, that
proposed a new U.S. honey producer
funded research and promotion program
under the Commodity Promotion,
Research, and Information Act of 1996
(1996 Act). The proposed U.S. Honey
Producer Research, Promotion and
Consumer Information Order (Proposed
Order) was submitted to the Department
of Agriculture (Department) by the
American Honey Producers Association
(AHPA). The Department conducted an
initial referendum from May 17, 2010,
through June 4, 2010, to ascertain
whether the persons to be covered by
and assessed under the Proposed Order
favored the Order prior to it going into
effect. The Proposed Order failed by
vote. Accordingly, based upon the
referendum results, the proposed rule is
being withdrawn.

DATES: Effective Date: November 9,
2010.

FOR FURTHER INFORMATION CONTACT:
Kimberly Coy, Marketing Specialist,
Research and Promotion Branch, Fruit
and Vegetable Programs, AMS, USDA,
Stop 0244, Room 0634-S, 1400
Independence Ave., SW., Washington,
DC 20250-0244; telephone (202) 720-
9915 or (888) 720-9917 (toll free), Fax:
(202) 205—-2800 or e-mail
kimberly.coy@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under the Commodity
Promotion, Research, and Information
Act 0of 1996 (1996 Act) (7 U.S.C. 7411—
7425).

This action withdraws a proposed
rule and referendum order published in
the Federal Register on April 12, 2010
[75 FR 18430], that proposed a new U.S.
honey producer funded research and
promotion program.

As part of this rulemaking, a proposed
rule was published in the Federal
Register on July 14, 2009 [74 FR 34182],
with a 60-day comment period which
closed on September 4, 2009. Fourteen
comments were received. In addition, a
second proposed rule and referendum
order was published in the Federal
Register on April 12, 2010 [75 FR
18430]. A separate final rule on
referendum procedures was published
in the Federal Register on April 12,
2010 [75 FR 18396].

The Department conducted an initial
referendum from May 17, 2010 through
June 4, 2010 to ascertain whether the
persons to be covered by and assessed
under the Proposed Order favored the
Order prior to it going into effect. To be
eligible to vote, producers must have
produced 100,000 or more pounds of
honey from January 1, 2008 through
December 31, 2008. The Proposed Order
would have been implemented if
approved by a majority of the producers
voting in the referendum, which also
represented a majority of the volume of
U.S. honey produced during the
representative period by those voting in
the referendum. In the referendum, 41
percent of those who voted—
representing 52 percent of the voted
volume of U.S. honey—favored
implementation of the Order. Therefore,
the Proposed Order failed by vote.
Accordingly based upon the referendum
results, the proposed rule is being
withdrawn.

The proposed rule to implement a
new U.S. honey producer funded
research and promotion program under
the 1996 Act published in the Federal
Register on April 12, 2010 (75 FR
18430), is hereby withdrawn.

List of Subjects in 7 CFR Part 1245

Administrative practice and
procedure, Advertising, Consumer
Education, U.S. Honey, Marketing
agreements, Promotion, Reporting and
recordkeeping requirements.

AuthOI‘ity: 7 U.S.C. 7411-7425; 7 U.S.C.
7401.

Dated: November 3, 2010.
David R. Shipman,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. 2010-28242 Filed 11-8-10; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA—-2010-1108; Directorate
Identifier 2010-NM-151-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-215-1A10 (CL-215), CL-
215-6B11 (CL-215T Variant), and CL-
215-6B11 (CL—415 Variant) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced * * * resulting in
loss of the associated hydraulic system and
high-energy impact damage to adjacent
systems and structure. * * *

* * * * *

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator has been conducted. It has
identified that the worst-case scenarios
would be impact damage to various
components, potentially resulting in fuel
spillage, uncommanded flap movement, or
loss of aileron control [and consequent
reduced controllability of the airplane].

* * * * *

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAIL


mailto:kimberly.coy@ams.usda.gov

Federal Register/Vol.

75, No. 216/ Tuesday, November 9, 2010/Proposed Rules

68729

DATES: We must receive comments on
this proposed AD by December 27,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514-855-5000; fax 514—-855-7401;
e-mail thd.crj@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Christopher Alfano, Aerospace
Engineer, Airframe and Mechanical
Systems Branch, ANE-171, FAA, New
York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury,
New York 11590; telephone (516) 228—
7340; fax (516) 794-5531.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1108; Directorate Identifier

2010-NM-151-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2009—42R1,
dated May 14, 2010 (referred to after
this as “the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

* * * * *

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced on CL-600-2B19
(CRJ) aircraft, resulting in loss of the
associated hydraulic system and high-energy
impact damage to adjacent systems and
structure. To date, the lowest number of
flight cycles accumulated at the time of
failure has been 6991.

Although there have been no failures to
date on any CL-215-1A10 (CL-215) or CL—
215-6B11 (CL—-215T and CL—415) aircraft,
similar accumulators, Part Number (P/N) 08—
8423-010 (MS28700-3), to those installed on
the CL-600-2B19, are installed on the
aircraft listed in the Applicability section of
this directive [MCAI].

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator has been conducted. It has
identified that the worst-case scenarios
would be impact damage to various
components, potentially resulting in fuel
spillage, uncommanded flap movement, or
loss of aileron control [and consequent
reduced controllability of the airplane].

This directive [MCAI] mandates repetitive
[ultrasonic] inspections of the accumulators
for cracks and replacement of any
accumulator in which a crack is detected.

* * * * *

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier has issued Service
Bulletins 215-541, 215-3155, and 215—
4414, all Revision 1, all dated March 12,
2010. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAI

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 6 products of U.S. registry.
We also estimate that it would take
about 7 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$3,570, or $595 per product per
inspection cycle.

In addition, we estimate that any
necessary follow-on actions would take
about 6 work-hours and require parts
costing $4,055, for a cost of $4,565 per
product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
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Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA—2010—
1108; Directorate Identifier 2010-NM—
151-AD.

Comments Due Date

(a) We must receive comments by
December 27, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier, Inc.
airplanes, certificated in any category,
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD.

(1) Model CL—215-1A10 (CL-215)
airplanes, serial numbers 1001 through 1990
inclusive;

(2) Model CL-215-6B11 (CL-215T Variant)
airplanes, serial numbers 1056 through 1125
inclusive;

(3) Model CL-215-6B11 (CL—415 Variant)
airplanes, serial numbers 2001 through 2990
inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 27: Flight controls; and 32:
Landing gear.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

TABLE 1—SERVICE BULLETINS

Seven cases of on-ground hydraulic
accumulator screw cap or end cap failure
have been experienced * * * resulting in
loss of the associated hydraulic system and
high-energy impact damage to adjacent
systems and structure. * * *

* * * * *

A detailed analysis of the systems and
structure in the potential line of trajectory of
a failed screw cap/end cap for each
accumulator has been conducted. It has
identified that the worst-case scenarios
would be impact damage to various
components, potentially resulting in fuel
spillage, uncommanded flap movement, or
loss of aileron control [and consequent
reduced controllability of the airplane].

* * * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection To Determine Flight Hours

(g) Within 50 flight hours after the effective
date of this AD, inspect to determine the
number of flight cycles accumulated by each
of the applicable accumulators (i.e., brake,
aileron, elevator, and rudder accumulators)
having part number (P/N) 08-8423-010
(MS28700-3) installed on the airplane. A
review of airplane maintenance records is
acceptable in lieu of this inspection if the
number of flight cycles accumulated can be
conclusively determined from that review.

Initial Ultrasonic Inspection

(h) For Model CL-215-1A10 (CL-215) and
CL-215-6B11 (CL-215T) airplanes: Do an
ultrasonic inspection for cracking of the
accumulator at the applicable time specified
in paragraph (h)(1) or (h)(2) of this AD, in
accordance with Part B of the
Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD.

For model— g:?vggnéﬁg:ﬁr_ Revision— Dated—

CL=215=TA10 (CL=215) ..ciiiiiiiiiiiiii i 215-541 1 | March 12, 2010.
CL-215-6B11 (CL-215T) ..iiiieiiiiieiee s 215-3155 1 | March 12, 2010.
CL=B00-6B11 (CL=415) ..coiiiiiiiiiiiiiiii s 215-4414 1 | March 12, 2010.

(1) For any accumulator on which the
inspection required by paragraph (g) of this
AD shows an accumulation of more than 875
total flight cycles or on which it is not
possible to determine the number of total
accumulated flight cycles, do the inspection
within 125 flight cycles after the effective
date of this AD.

(2) For any accumulator on which the
inspection required by paragraph (g) of this
AD shows an accumulation of 875 total flight
cycles or fewer, do the inspection before the
accumulation of 1,000 flight cycles on the
accumulator.

(i) For Model CL-215-6B11 (CL—415)
airplanes, do an ultrasonic inspection for
cracking of the accumulator at the applicable
time specified in paragraph (i)(1) or (i)(2) of
this AD, in accordance with Part B of the
Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD.

(1) For any accumulator on which the
inspection required by paragraph (g) of this
AD shows an accumulation of more than 750
flight cycles or on which it is not possible to
determine the number of total accumulated
flight cycles, do the inspection within 250

flight cycles after the effective date of this
AD.

(2) For any accumulator on which the
inspection required by paragraph (g) of this
AD shows an accumulation of 750 total flight
cycles or fewer, do the inspection before the
accumulation of 1,000 flight cycles on the
accumulator.

Repetitive Inspections

(j) If no cracking is found during any
inspection required by paragraph (h) or (i) of
this AD, repeat the inspection thereafter at
intervals not to exceed 750 flight cycles.
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(k) If any cracking is found during any
inspection required by paragraph (h) or (i) of
this AD, before further flight, replace the
accumulator with a serviceable accumulator,
in accordance with Part B of the
Accomplishment Instructions of the
applicable service bulletin listed in Table 1
of this AD. Doing the replacement does not
end the inspection requirements of this AD.

Repeat the inspections required by paragraph
(h) or (i) of this AD at intervals not to exceed
750 flight cycles.

Parts Installation

(1) As of the effective date of this AD, no
person may install an accumulator (P/N) 08—
8423-010 (MS28700-3) on any airplane
unless the accumulator has been inspected in
accordance with the requirements of this AD.

TABLE 2—CREDIT SERVICE BULLETINS

Credit for Actions Accomplished in
Accordance With Previous Service
Information

(m) Inspections accomplished before the
effective date of this AD in accordance with
the applicable service bulletin listed in Table
2 of this AD are considered acceptable for
compliance with the corresponding action
specified in this AD.

Use Bombardier
For model— Service Bulletin— Dated—
(O] R e I L0 I (@ R ) BRSPS 215-541 | July 9, 2009.
CL-215-6B11 (CL-215T) .... 215-3155 | July 9, 2009.
[ R o100 o] = i I (O R ) SRR 215-4414 | July 9, 2009.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:
No differences.

Other FAA AD Provisions

(n) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), ANE-170, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. Send information to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone 516—228-7300; fax 516—
794-5531. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 etseq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(o) Refer to MCAI Transport Canada Civil
Aviation Airworthiness Directive CF—2009—
42R1, dated May 14, 2010; and the service
bulletins listed in Table 1 of this AD; for
related information.

Issued in Renton, Washington, on
November 2, 2010.

Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 2010-28275 Filed 11-8—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2010-1107; Directorate
Identifier 2009-NM-263—-AD]

RIN 2120-AA64

Airworthiness Directives; The Cessna
Aircraft Company Model 750 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 750 airplanes. This proposed AD
would require an inspection to
determine the serial numbers of the
auxiliary power unit (APU) generator
and the left and right engine direct
current (DC) generators, and related
corrective actions if necessary. This
proposed AD would also require
revising the airplane flight manual. This
proposed AD results from a report of a
DC generator overvoltage event which
caused smoke in the cockpit and
damage to numerous avionics and
electrical components. We are
proposing this AD to detect and correct
an overvoltage condition on the DC
electrical busses caused by exciter stator
winding failures, and subsequent failure
of the generator control unit (GCU)
overvoltage protection circuitry, which

could result in damage to critical
electrical and avionics components.
DATES: We must receive comments on
this proposed AD by December 27,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Cessna
Aircraft Co., P.O. Box 7706, Wichita,
Kansas 67277; telephone 316-517-6215;
fax 316-517-5802; e-mail
citationpubs@cessna.textron.com;
Internet https://
www.cessnasupport.com/newlogin.html.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The


https://www.cessnasupport.com/newlogin.html
https://www.cessnasupport.com/newlogin.html
mailto:citationpubs@cessna.textron.com
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

68732 Federal Register/Vol.

75, No. 216/ Tuesday, November 9, 2010/Proposed Rules

street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Raymond Johnston, Aerospace Engineer,
Electrical Systems and Avionics, ACE-
119W, FAA, Wichita Aircraft
Certification Office (ACO), 1801 Airport
Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone (316) 946—4197; fax (316)
946—4107.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1107; Directorate Identifier
2009—-NM-263—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We have received a report of a DC
generator overvoltage event which
caused smoke in the cockpit and
damage to numerous avionics and
electrical components. This event
occurred on the ground before an engine
was started. This event was determined
to be the result of a short in the APU
generator windings and subsequent
damage to the overvoltage protection
circuit in the GCU due to prolonged
holding of the generator reset switch in
the cockpit. This condition, if not
corrected, could result in an overvoltage
condition on the DC electrical busses
caused by exciter stator winding
failures, and subsequent failure of the
GCU overvoltage protection circuitry
associated with the engine and APU DC
generators.

Relevant Service Information

We have reviewed Cessna Service
Letter SL750—24—-08, dated August 13,
2009, which describes procedures for an
inspection to determine the serial
number of the APU generator and the
left and right engine 400 amp DC

generators. For any airplane having any
generator with a serial number from 060
through 297 without suffix “C,” the
service letter specifies to replace the
affected generator(s) before further
flight. We also reviewed Cessna
Airplane Flight Manual Temporary
Changes 75EUMA TC-R01-35, dated
May 8, 2009; 75EUA TC-R01-35, dated
May 8, 2009; and 75FMA TC-R01-46,
dated April 23, 2009; which provide
instructions not to hold the main or
APU generator reset switches in the
reset position for more than one second
and to make no more than two attempts
to reset a generator.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions
specified in the service information
described previously.

Interim Action

We consider this proposed AD
interim action. The manufacturer is
currently developing a modification that
will address the unsafe condition
identified in this AD. Once this
modification is developed, approved,
and available, we might consider
additional rulemaking.

Costs of Compliance

We estimate that this proposed AD
would affect 67 airplanes of U.S.
registry. We also estimate that it would
take up to 10 work-hours per product to
comply with this proposed AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this proposed AD to the U.S.
operators to be up to $56,950, or $850
per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for

safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

The Cessna Aircraft Company: Docket No.
FAA-2010-1107; Directorate Identifier
2009-NM-263—-AD.

Comments Due Date

(a) We must receive comments by

December 27, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Cessna Aircraft
Company Model 750 airplanes, certificated in

any category, having serial numbers —0222,
and —0225 and subsequent.
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Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical power.

Unsafe Condition

(e) This AD results from a report of a direct
current (DC) generator overvoltage event
which caused smoke in the cockpit and
damage to numerous avionics and electrical
components. The Federal Aviation
Administration is issuing this AD to detect
and correct an overvoltage condition on the
DC electrical busses caused by exciter stator
winding failures, and subsequent failure of
the generator control unit overvoltage
protection circuitry, which could result in
damage to critical electrical and avionics
components.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(g) For airplanes having serial numbers
—0222, —0225 through —0293 inclusive,
—0295, —0296, and —0298: Within 6 months
or 600 flight hours after the effective date of
this AD, whichever occurs later, inspect to
determine the serial number of the auxiliary
power unit (APU) generator and the left and
right engine 400 amp DC generators, in
accordance with the Accomplishment
Instructions of Cessna Service Letter SL750—
24-08, dated August 13, 2009. For airplanes
that have one or more generators having a
serial number 060 through 297 inclusive
without suffix “C,” before further flight,
replace the affected generator(s) with a new
or serviceable generator, in accordance with
the Accomplishment Instructions of Gessna
Service Letter SL750-24-08, dated August
13, 2009.

Revision of the Airplane Flight Manual
(AFM)

(h) For airplanes having serial numbers
—0222, and —0225 and subsequent: Within 30
days after the effective date of this AD, revise
Section II, Operating Limitations, Generator
Limitations, page 2—12, of the applicable
airplane flight manual (AFM) to include the
information in the applicable Temporary
Change (TC) required by paragraph (h)(1),
(h)(2), or (h)(3) of this AD. These TCs
introduce procedures for resetting the APU
generator. Operate the airplane according to
the limitations and procedures in the TCs.

(1) For Model 750 Citation X (750-0173
and on and airplanes incorporating SB750—
71-10 AFM 75FMA, Revision 1, dated June
13, 2002): Insert Cessna Temporary Change
(TC) 75FMA TC-R01-46, dated April 23,
2009.

(2) For Model 750 Citation X (750-0173
and on and airplanes incorporating SB750—
71-10) AFM 75EUA, Revision 1, dated June
19, 2002: Insert Cessna TC 75EUA TC-R01—
35, dated May 8, 2009.

(3) For Model 750 Citation X (750-0173
and on and airplanes incorporating SB750—
71-10) AFM 75EUMA, Revision 1, dated
June 30, 2002: Insert Cessna TC 75EUMA
TC-R01-35, dated May 8, 2009.

Note 1: The AFM revisions required by
paragraph (g) of this AD may be done by
inserting copies of TCs 75FMA TC-R01-46,
dated April 23, 2009; 75EUA TC-R01-35,
dated May 8, 2009; or 75EUMA TC-R01-35,
dated May 8, 2009; into the applicable AFM.
When these TCs have been included in
general revisions of the AFM, the general
revisions may be inserted into the AFM,
provided the relevant information in the
general revision is identical to that in TCs.

Parts Installation

(i) As of the effective date of this AD, no
person may install any Pacific Scientific
generators having part number 928411
(9914752—1) that has serial numbers 060
through 297 without the suffix “C” on any
airplane.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Wichita Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Raymond
Johnston, Aerospace Engineer, Electrical
Systems and Avionics, ACE-119W, FAA,
Wichita Aircraft Certification Office (ACO),
1801 Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209; telephone
(316) 946-4197; fax (316) 946—-4107.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI]) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Issued in Renton, Washington, on
November 2, 2010.

Dionne Palermo,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 201028274 Filed 11-8-10; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[EPA-R02-OAR-2010-0688; FRL-9223-7]

Approval and Promulgation of One-
Year Extension for Attaining the 1997
8-Hour Ozone Standard for the New
Jersey Portion of the Philadelphia-
Wilmington-Atlantic City Moderate
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Under the Clean Air Act, EPA
is proposing to approve an extension

from June 15, 2010 to June 15, 2011 of
the applicable attainment date for the
New Jersey portion of the Philadelphia-
Wilmington-Atlantic City 1997 8-hour
ozone nonattainment area (Philadelphia
Area), which is classified as moderate
nonattainment for the 1997 8-hour
ozone national ambient air quality
standard (NAAQS). This proposed
extension is based in part on complete,
quality-assured air quality data recorded
during the 2009 ozone season. In
accordance with requirements for a 1-
year extension, the Philadelphia Area’s
4th highest daily 8-hour monitored
ozone value during the 2009 ozone
season at each monitor in the area is less
than 0.084 parts per million (ppm). If
EPA finalizes this proposed approval of
the attainment date extension, EPA will
revise the table with regard to the 8-
hour ozone attainment dates for the
New Jersey portion of the Philadelphia
Area.

DATES: Comments must be received on
or before December 9, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
R02—-OAR-2010-0688, by one of the
following methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Werner.Raymond@epa.gov.

e Fax:212-637-3901.

e Mail: Raymond Werner, Chief, Air
Programs Branch, Environmental
Protection Agency, Region 2 Office, 290
Broadway, 25th Floor, New York, New
York 10007-1866.

e Hand Delivery: Raymond Werner,
Chief, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, 25th
Floor, New York, New York 10007—
1866. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m. excluding Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R02-OAR-2010—
0688. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
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an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866. EPA requests, if

at all possible, that you contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section to view
the hard copy of the docket. You may
view the hard copy of the docket
Monday through Friday, 8 a.m. to

4 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT: Paul
Truchan, Air Programs Branch,
Environmental Protection Agency, 290
Broadway, 25th Floor, New York, New
York 10007-1866, (212) 637—4249;
e-mail address: Truchan.Paul@epa.gov.
SUPPLEMENTARY INFORMATION:

I. New Jersey’s Request for Attainment
Date Extension for the Philadelphia
Area

On June 23, 2010, the State of New
Jersey requested a one-year attainment
date extension for the Philadelphia
Area. The Philadelphia Area, which is
classified as moderate for the 1997
8-hour ozone National Ambient Air
Quality Standards (NAAQS), consists of
Cecil County in Maryland; Bucks,
Chester, Delaware, Montgomery and
Philadelphia Counties in Pennsylvania;
the entire State of Delaware; and
Atlantic, Burlington, Camden, Cape
May, Cumberland, Gloucester, Mercer,
Ocean, and Salem Counties in New
Jersey. Since this area was classified as
a moderate ozone nonattainment area,
the statutory ozone attainment date, as
prescribed by section 181(a) of the Clean
Air Act (CAA), is June 15, 2010. New
Jersey requested that the attainment date
be extended to June 15, 2011.

II. CAA Requirements and EPA Actions
Regarding One-Year Extensions

Section 181(a)(5) of the CAA provides
for a 1-year extension of the applicable

attainment date for an ozone
nonattainment area if the State has
complied with the requirements in the
applicable implementation plan and
there is no more than one exceedance of
the NAAQS in the year preceding the
extension year. 40 CFR 51.907 sets forth
how section 181(a)(5) applies to an area
subject to the 1997 8-hour ozone
NAAQS. Under 40 CFR 51.907, an area
will meet the requirement of section
181(a)(5)(B) of the CAA pertaining to
one-year extensions of the attainment
date if:

(a) For the first 1-year extension, the
area’s 4th highest daily 8-hour average
in the attainment year is 0.084 parts per
million (ppm) or less,

(b) For the second 1-year extension,
the area’s 4th highest daily 8-hour
value, averaged over both the original
attainment year and the first extension
year, is 0.084 ppm or less.

(c) For purposes of paragraphs (a) and
(b) of this section, the area’s 4th highest
daily 8-hour average shall be from the
monitor with the highest 4th highest
daily 8-hour average of all the monitors
that represent that area.

EPA’s review of the actual ozone air
quality data in the Air Quality System
shows that the 4th highest daily average
8-hour ozone concentrations for the
2009 attainment year ozone season, for
all monitors in the Philadelphia Area
measured less than 0.084 ppm (Table 1),
as required by 40 CFR 51.907(a). The
highest-reading monitoring site had a
4th high value for 2009 of 0.074 ppm
(Bucks/Pennsylvania). The monitoring
data has been quality-controlled and
quality-assured.

TABLE 1—MONITORING DATA FOR 8-HOUR OZONE IN THE PHILADELPHIA AREA

4th Max
Site ID County/state Year 8-hr
(ppm)
10-001-0002 KeNt/DEIAWAIE ......ccuiriiiiiriiciesieeese ettt 2009 .066
10-003-1007 New Castle/Delaware ... 2009 .068
10-003-1010 New Castle/Delaware 2009 .068
10-003-1013 New Castle/Delaware 2009 .069
10-005-1002 Sussex/Delaware 2009 .067
10-005-1003 Sussex/Delaware ... 2009 .069
24-015-0003 CeCil/Maryland ..........ccoiiiiiiiiiiee s 2009 .072
42-017-0012 Bucks/Pennsylvania ..o 2009 .074
42-029-0100 Chester/Pennsylvania ...... 2009 .067
42-045-0002 Delaware/Pennsylvania 2009 .065
42-091-0013 Montgomery/Pennsylvania ...........cccceeeeririeneneeneneee s 2009 .070
42-101-0004 Philadelphia/Pennsylvania ...........cccoeeoiieeienieieneeeseeesee e 2009 .059
42-101-0024 Philadelphia/Pennsylvania ...........cccociiiiiiiiiiiiniiesieeceenec s 2009 .072
34-001-0006 AHaNtic/NEeW JErsey ... 2009 .071
34-007-1001 Camden/NEW JEISEY .......oeiueiriiiiiieiieeniie ettt 2009 .071
34-011-0007 Cumberland/NeW JEISEY ......ccccoeiiiiiiiiriiiiiieiee e 2009 .072
34-015-0002 GloOUCESIEI/NEW JEISEY ....oveeueiieiceerieeeesreeeesie et 2009 .071
34-021-0005 MErCEI/NEW JEISEY .....ocueiiiiiiiiiieie ettt 2009 .071
34-029-0006 Ocean/NeW JEISEY ......coceiciieiiiiiieiie ettt 2009 .071
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EPA has determined that the
requirements for a one-year extension of
the attainment date have been fulfilled
as follows:

(1) New Jersey has complied with all
requirements and commitments
pertaining to the area in the applicable
ozone implementation plan. New
Jersey’s applicable ozone
implementation plan can be found at 40
CFR 52.1570. The most recent actions
related to New Jersey’s applicable ozone
implementation plan can be found at
EPA’s rulemakings: “Approval and
Promulgation of Implementation Plans;
New Jersey Reasonable Further Progress
Plans, Reasonably Available Control
Technology, Reasonably Available
Control Measures and Conformity
Budgets” proposed January 16, 2009 (74
FR 2945) and final rulemaking May 15,
2009 (74 FR 22837); “Approval and
Promulgation of Implementation Plans;
Implementation Plan Revision; State of
New Jersey” proposed April 23, 2010 (75
FR 21197) and final rulemaking August
3, 2010 (74 FR 45483); and “Approval
and Promulgation of Implementation
Plans; New Jersey; 8-hour Ozone
Control Measure” proposed July 22,
2010 (75 FR 42672); and

(2) The maximum 4th highest daily
8-hour monitored value at any
monitoring site in the Philadelphia area
during the 2009 ozone season was 0.074
ppm, which is below the 0.084 ppm
criteria.

Therefore, EPA is proposing to
approve the State’s request for an
extension of the attainment date for the
New Jersey portion of the Philadelphia
Area to June 15, 2011. If the approval is
finalized, the table in 40 CFR 81.331
will be modified to reflect EPA’s
approval of New Jersey’s attainment
date extension request. The table is
entitled “New Jersey-Ozone (8-Hour
Standard).”

II1. Conclusion

Pursuant to CAA section 181(a) and
40 CFR 51.907, EPA is proposing to
approve an attainment date extension
from June 15, 2010 to June 15, 2011 for
the New Jersey portion of the
Philadelphia Area, which is classified as
moderate for the 1997 8-hour ozone
NAAQS. EPA is publishing this rule as
a proposal in the Proposed Rules section
of this Federal Register, and receiving
public comments until December 9,
2010.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and

therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). This action determines,
based on air quality considerations and
compliance with the State
implementation plan, that an area has
qualified for a one-year extension of the
attainment date of a previously
established NAAQS, and imposes no
additional requirements. For that
reason, this action:

e Will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments and therefore
does not impose any additional
enforceable duties, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

¢ Does not have a substantial direct
effect on one or more Indian Tribes, on
the relationship between the Federal
Government and Indian Tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian Tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
determines that an area has attained a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA.

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997),
because it is not economically
significant.

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

e Will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because it does
not affect the level of protection
provided to human health or the
environment.

e Does not affect the level of
protection provided to human health or
the environment because extending the
attainment date does not alter the
emission reduction measures that are
required to be implemented in the
Philadelphia Area, which is classified as
moderate nonattainment for the 1997 8-
hour ozone standard. See 69 FR at
23909 (April 30, 2004).

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

If the Philadelphia Area were not
granted an extension of its attainment
date, EPA’s recourse would be to initiate
a reclassification of the Philadelphia
Area from its current classification of
moderate nonattainment to serious
nonattainment, pursuant to section
181(b)(2) of the CAA. Because the
Philadelphia Area was formerly a severe
nonattainment area under the revoked
1-hour ozone standard (see 56 FR at
56773, November 6, 1991), it is required
to continue to implement severe area
requirements pursuant to EPA’s
interpretation of “anti-backsliding”
provision of section 172(e) of the CAA.
See 69 FR at 23973, April 30, 2004,
South Coast Air Quality Management
District v. EPA, 472 F.3d 882 (DC Cir.
2006), modified and rehearing den., 489
F.3d 1245 (DC Cir. 2007). The severe
area requirements are more stringent
than both the moderate and serious area
requirements set forth in Title I, Part D,
Subpart 2 of the CAA. Therefore, even
if EPA were to not grant the attainment
date extension and instead move to
reclassify the area to serious
nonattainment, no additional emission
reduction measures would be required
to be implemented in the Philadelphia
Area through a 181(b)(2)
reclassification.

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control.

Authority: 42 U.S.C. 7401 et seq.
Dated: October 20, 2010.
Judith A. Enck,
Regional Administrator, Region 2.
[FR Doc. 2010-28254 Filed 11-8-10; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[EPA-R03-OAR-2010-0574; FRL-9223-1]

Approval of One-Year Extension for
Attaining the 1997 8-Hour Ozone
Standard for the Delaware, Maryland,
and Pennsylvania Portions of the
Philadelphia-Wilmington-Atlantic City
Moderate Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to extend
the attainment date from June 15, 2010
to June 15, 2011 for the Delaware,
Maryland, and Pennsylvania portions of
the Philadelphia-Wilmington-Atlantic
City nonattainment area (Philadelphia
Area), which is classified as moderate
for the 1997 8-hour ozone national
ambient air quality standard (NAAQS).
This extension is based in part on air
quality data recorded during the 2009
ozone season. Specifically, the
Philadelphia Area’s 4th highest daily 8-
hour monitored ozone value during the
2009 ozone season is 0.084 parts per
million (ppm) or less. Accordingly, EPA
is revising the tables concerning the 8-
hour ozone attainment dates for the
Philadelphia Area in the States of
Delaware and Maryland, and the
Commonwealth of Pennsylvania. EPA is
proposing to approve the extension of
the attainment date for the Delaware,
Maryland, and Pennsylvania portions of
the Philadelphia Area in accordance
with the requirements of the Clean Air
Act (CAA). EPA is proposing to approve
the extension of the attainment date for
the New Jersey portion of the
Philadelphia Area in a separate
rulemaking in this Federal Register.

DATES: Written comments must be
received on or before December 9, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2010-0574 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail: rehn.brian@epa.gov.

C. Mail: EPA-R03-OAR-2010-0574,
Brian K. Rehn, Acting Associate
Director, Office of Air Program
Planning, Mailcode 3AP30, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the

Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.
Instructions: Direct your comments to
Docket ID No. EPA-R03—-OAR2010—
0574. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically at http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the States’ submittal
are available at the Delaware
Department of Natural Resources and
Environmental Control, 89 Kings
Highway, P.O. Box 1401, Dover,
Delaware 19903; the Maryland
Department of the Environment, 1800

Washington Boulevard, Suite 705,
Baltimore, Maryland 21230; and the
Pennsylvania Department of
Environmental Protection, Bureau of Air
Quality Control, P.O. Box 8468, 400
Market Street, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Maria Pino, (215) 814-2181, or by e-
mail at pino.maria@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Requests for Attainment Date
Extension for the Philadelphia Area

The Commonwealth of Pennsylvania
and the States of Maryland and
Delaware (the States) requested a one-
year attainment date extension for the
Philadelphia Area on January 8, 2010,
March 12, 2010, and May 18, 2010,
respectively. The Philadelphia Area,
which is classified as moderate for the
1997 8-hour ozone NAAQS, consists of:
Cecil County in Maryland; Bucks,
Chester, Delaware, Montgomery and
Philadelphia Counties in Pennsylvania;
the entire State of Delaware; and
Atlantic, Burlington, Camden, Cape
May, Cumberland, Gloucester, Mercer,
Ocean, and Salem Counties in New
Jersey. Since this area was classified as
a moderate ozone nonattainment area,
the statutory ozone attainment date, as
prescribed by section 181(a) of the CAA,
is June 15, 2010. The States’ requested
that the attainment date be extended to
June 15, 2011. As stated above, EPA is
approving the extension of the
attainment date for the New Jersey
portion of the Philadelphia Area in a
separate rulemaking notice in today’s
Federal Register.

II. CAA Requirements and EPA Actions
Regarding One-Year Extensions

Section 172(a)(2)(C) of subpart 1 of
the CAA provides for EPA to extend the
attainment date for an area by one year
if the State has complied with all the
requirements and commitments
pertaining to the area in the applicable
implementation plan and no more than
a minimal number of exceedances of the
NAAQS has occurred in the attainment
year. Up to two one-year extensions may
be issued for a single nonattainment
area. Section 181(a)(5) of subpart 2
contains a similar provision for the
ozone NAAQS, but instead of providing
for an extension where there has been
a “minimal” number of exceedances, it
allows an extension only if there is no
more than one exceedance of the
NAAQS in the year proceeding the
extension year. However, the language
in section 181(a)(5) reflects the form of
the 1-hour ozone NAAQS and not the
1997 8-hour ozone NAAQS. 40 CFR
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51.907 sets forth how sections
172(a)(2)(C) and 181(a)(5) apply to an
area subject to the 1997 8-hour ozone
NAAQS. Under 40 CFR 51.907, an area
will meet the requirement of section
172(a)(2)(C)(ii) or 181(a)(5)(B) of the
CAA pertaining to one-year extensions
of the attainment date if:

(a) For the first 1-year extension, the
area’s 4th highest daily 8-hour average
in the attainment year is 0.084 ppm or
less;

(b) For the second 1-year extension,
the area’s 4th highest daily 8-hour
value, averaged over both the original
attainment year and the first extension
year, is 0.084 ppm or less; and

(c) For purposes of paragraphs (a) and
(b) of this section, the area’s 4th highest
daily 8-hour average shall be from the
monitor with the highest 4th highest
daily 8-hour average of all the monitors
that represent that area.

EPA’s review of the actual ozone air
quality data in the Air Quality System

shows that the 4th highest daily average
8-hour ozone concentrations for the
2009 attainment year ozone season, for
all monitors in the Philadelphia Area
are measured at 0.084 ppm or less
(Table 1), as required by 40 CFR
51.907(a). The monitoring data has been
quality controlled and quality assured.
In the Technical Support Document
(TSD) for this action, EPA evaluates the
air quality monitoring data for the
Philadelphia Area. For details, please
refer to EPA’s TSD.

TABLE 1—MONITORING DATA FOR 8-HOUR OZONE IN THE PHILADELPHIA AREA

4th Max
Site ID County/state Year 8-hr
(ppm)
10-001-0002 Kent/DEIAWAre .......cccoeeiiiiieieiieeeseee st 2009 .066
10-003-1007 New Castle/Delaware ... 2009 .068
10-003-1010 New Castle/Delaware 2009 .068
10-003-1013 New Castle/Delaware ... 2009 .069
10-005-1002 SUSSEX/DEIAWAIE .....ooeieiieiicre e 2009 .067
10-005-1003 SUSSEX/DEIAWATE ........eiiiiiiiiiieee e 2009 .069
24-015-0003 CeCil/MAryland .........coocveeiiiereree e 2009 .072
42-017-0012 BUCKS/PenNSYIVANIa ........ccceeiiiiiiiiiieciie e 2009 .074
42-029-0100 Chester/Pennsylvania .........cccoceeiiiiiieenieeeecee e 2009 .067
42-045-0002 Delaware/Pennsylvania ...........cccoeeveeiieniiesiieeiiesee e 2009 .065
42-091-0013 Montgomery/Pennsylvania ...........ccceeeeniieieenieeieeceeese e 2009 .070
42-101-0004 Philadelphia/Pennsylvania ...........cccociiiiiiiiiiiiniiesieeceenec s 2009 .059
42-101-0024 Philadelphia/Pennsylvania ...........cccooeiiiiiiiininiieeiesee e 2009 .072
34-001-0006 ALANtIC/NEW JEISEY ....ooiiiiiiiiiiectee e 2009 .071
34-007-1001 Camden/NEW JEISEY ......coiiueeiiiiiieiiee sttt 2009 .071
34-011-0007 Cumberland/NeW JErSEY ........ooccuiiiiiiiieiiiieeeiiie e 2009 .072
34-015-0002 GIOUCESIEI/NEW JEISEY ....oovieiiiiiieiieeriie et 2009 .071
34-021-0005 MErCer/NEW JEISEY ......ceeveiiiiiiiiieiieeiee sttt 2009 .071
34-029-0006 OCEAN/NEW JEISEY ..ottt 2009 .071

EPA has determined that the
requirements for a one-year extension of
the attainment date have been fulfilled
as follows:

(1) The States have complied with all
requirements and commitments
pertaining to the area in the applicable
ozone implementation plan. The
applicable ozone implementation plans
can be found at 40 CFR 52.420, 40 CFR
52.1070, 40 CFR 52.2020, for the States
of Delaware, Maryland, and
Pennsylvania, respectively; and

(2) The Philadelphia Area’s 4th
highest daily 8-hour monitored value
during the 2009 ozone season is 0.084
ppm or less.

Therefore, EPA approves the States’
attainment date extension requests for
the Delaware, Maryland, and
Pennsylvania portions of the
Philadelphia Area. As a result, the
charts in 40 CFR 81.308, 40 CFR 81.321,
and 40 CFR 81.339 are being modified
to reflect EPA’s approval of the States’
attainment date extension request.
Those charts are entitled “Delaware-
Ozone (8-Hour Standard)”, “Maryland-
Ozone (8—Hour Standard)”, and

“Pennsylvania-Ozone (8-Hour
Standard)”, respectively.

III. Proposed Action

EPA is proposing to approve the
attainment date extension from June 15,
2010 to June 15, 2011 for the Delaware,
Maryland, and Pennsylvania portions of
the Philadelphia Area, which is
classified as moderate for the 1997 8-
hour ozone NAAQS. EPA is soliciting
public comments on the issues
discussed in this document. These
comments will be considered before
taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely proposes to approve State law as
meeting Federal requirements and does
not impose additional requirements

beyond those imposed by State law. For
that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);
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e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed extension
of the attainment deadline for the 1997
8-hour ozone NAAQS for the Delaware,
Maryland, and Pennsylvania portions of
the Philadelphia Area does not have
Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone.

Dated: October 28, 2010.

W.C. Early,

Acting, Regional Administrator, Region III.
[FR Doc. 2010-28256 Filed 11-8-10; 8:45 am|
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1153]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities

listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before February 7, 2011.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1153, to Roy E.
Wright, Deputy Director, Risk Analysis
Division, Federal Insurance and
Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646—3461, or (e-mail)
roy.e.wright@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
roy.e.wright@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).
These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact

stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:
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Flooding source(s)

Location of referenced elevation

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Communities affected

Harrison County, lowa, and Incorporated Areas

Boyer River (Left Overbank)

Boyer River (Left Overbank)
(overflow effects from Mis-
souri River).

Boyer River (Right Overbank)

Boyer River (Right Overbank)
(overflow effects from Mis-
souri River).

Boyer River (Riverward)

Boyer River (Riverward)
(overflow effects from Mis-
souri River).

Little Sioux River (Left
Overbank).

Little Sioux River (Right
Overbank).

Little Sioux River (Riverward)

Missouri River

Willow Creek (Left Overbank)

Willow Creek (Left Overbank)

Willow Creek (Left Overbank)
(backwater effects from
Boyer River).

Willow Creek (Left Overbank)
(overflow effects from Mis-
souri River).

Willow Creek (Right
Overbank) (backwater ef-
fects from Boyer River).

Willow Creek (Right
Overbank) (overflow ef-
fects from Missouri River).

Willow Creek (Riverward)

Willow Creek (Riverward)
(backwater effects from
Boyer River).

Approximately 0.66 mile upstream of I-29 ..................

Approximately 150 feet upstream of 296th Street

From the Pottawattamie County boundary to approxi-
mately 0.66 mile upstream of 1-29.

Approximately 200 feet upstream of 1-29

Approximately 150 feet upstream of 296th Street
From the Pottawattamie County boundary to approxi-
mately 200 feet upstream of 1-29.

Approximately 250 feet downstream of 1-29 ...............

Approximately 150 feet upstream of 296th Street

From the Pottawattamie County boundary to approxi-
mately 250 feet downstream of 1-29.

At the confluence with the Missouri River ....................

Approximately 2,000 feet upstream of 120th Street ....
At the confluence with the Missouri River ....................

Approximately 2,000 feet upstream of 120th Street ....
At the confluence with the Missouri River ....................

Approximately 2,000 feet upstream of 120th Street ....
Approximately 0.88 mile upstream of the
Pottawattamie County boundary.

At the Monona County boundary

Approximately 1.48 miles upstream of the confluence
with the Boyer River.

Approximately 50 feet downstream of Canal Street ....

Approximately 0.75 mile upstream of Huron Street .....

Approximately 0.45 mile upstream of 291st Street ......

From the confluence with the Boyer River to approxi-
mately 1.48 miles upstream of the confluence with
the Boyer River.

From approximately 1,850 feet upstream of Huron
Street to approximately 0.75 mile upstream of
Huron Street.

From the confluence with the Boyer River to approxi-
mately 1.8 miles upstream of the confluence with
the Boyer River.

Approximately 1.8 miles upstream of the confluence
with the Boyer River.

Approximately 0.45 mile upstream of 291st Street ......
Approximately 0.76 mile upstream of the confluence
with the Boyer River.

Approximately 0.45 mile upstream of 291st Street ......

From the confluence with the Boyer River to approxi-
mately 0.76 mile upstream of the confluence with
the Boyer River.

None +1003
None +1018
None +1003
None +1003
None +1018
None +1003
None +1003
None +1018
None +1003
None +1029
None +1040
None +1029
None +1040
None +1029
None +1041
+1003 +1004
+1032 +1034
None +1006
None +1008
None +1010
None +1021
None +1006
+1009 +1010
None +1006
None +1006
None +1011
None +1010
None +1021
None +1010

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Little Sioux, Unin-
corporated Areas of Har-
rison County.

Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valley,
City of Modale, City of
Mondamin, Unincor-
porated Areas of Har-
rison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrison County.

City of Missouri Valley,
Unincorporated Areas of
Harrison County.

Unincorporated Areas of
Harrison County.

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation Communities affected

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

City of Little Sioux

Maps are available for inspection at City Hall, 407 1st Street, Little Sioux, IA 51545.

City of Missouri Valley

Maps are available for inspection at the City Clerk’s Office, 223 East Erie Street, Missouri Valley, IA 51555.

City of Modale

Maps are available for inspection at City Hall, 310 East Palmer Street, Modale, |A 51556.

City of Mondamin

Maps are available for inspection at City Hall, 120 South Main Street, Mondamin, IA 51557.

Unincorporated Areas of Harrison County
Maps are available for inspection at the Harrison County Zoning Administration Building, 301 North 6th Avenue, Logan, IA 51546.

Mercer County, New Jersey (All Jurisdictions)

Assunpink CreekK .........ccccee. At the confluence with the Delaware River .................. +23 +25 | City of Trenton.
Approximately 120 feet upstream of Jackson Street ... +24 +25
Beden Brook ...........cceeveene At Princeton Avenue (approximately 800 feet south of None +164 | Borough of Hopewell.
the intersection of Princeton Avenue and East
Prospect Street).
At parking lot approximately 710 feet south of the None +164
intersection of Princeton Avenue and East Prospect
Street.
Delaware River ..........ccce.e. Approximately 1,000 feet downstream of U.S. Route 1 +20 +19 | City of Trenton, Township
(Trenton-Morrisville Toll Bridge). of Ewing, Township of
Hopewell.
Approximately 0.5 mile upstream of the confluence of +60 +61
Moores Creek and the Delaware River.
Delaware River ..........cc......... Approximately 2.2 miles downstream of U.S. Route 1 +17 +18 | City of Trenton, Township
(Trenton-Morrisville Toll Bridge). of Hamilton.
Approximately 1.8 miles downstream of U.S. Route 1 +17 +18
(Trenton-Morrisville Toll Bridge).
Jacobs Creek ........ccoceveuenen. At the confluence with the Delaware River .................. +47 +46 | Township of Ewing, Town-
ship of Hopewell.
Approximately 0.4 mile upstream of State Route 29 +47 +46
(River Road).
Miry Run ..o At the Township of Hamilton/Township of West Wind- None +72 | Township of Robbinsville,
sor corporate limits. Township of West Wind-
sor.
Approximately 1,150 feet downstream of Pond Road +71 +72
Moores Creek .......ccccoeevnnee. At the confluence with the Delaware River .................. +59 +60 | Township of Hopewell.
Approximately 0.7 mile downstream of Valley Road ... None +60
Stony Brook .........cceceveeenenne Approximately 75 feet downstream of Pennington- None +147 | Borough of Pennington.
Rocky Hill Road.
Approximately 1,575 feet upstream of Pennington- None +149
Rocky Hill Road.

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Borough of Hopewell

Maps are available for inspection at the Hopewell Borough Hall, 4 Columbia Avenue, Hopewell, NJ 08525.

Borough of Pennington

Maps are available for inspection at Borough Hall, 30 North Main Street, Pennington, NJ 08534.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Communities affected

City of Trenton

Maps are available for inspection at City Hall, 319 East State Street, Trenton, NJ 08608.

Township of Ewing

Maps are available for inspection at the Township Municipal Building, 2 Jake Garzio Drive, Ewing, NJ 08628.

Township of Hamilton

Maps are available for inspection at the Township Municipal Building, 2090 Greenwood Avenue, Hamilton, NJ 08609.

Township of Hopewell
Maps are available for inspection at the Hopewell Township Municipal Building, 201 Washington Crossing, Titusville, NJ 08560.

Township of Robbinsville
Maps are available for inspection at the Township Municipal Building, One Washington Boulevard, Robbinsville, NJ 08691.

Township of West Windsor

Maps are available for inspection at the Township Municipal Building, 271 Clarksville Road, West Windsor, NJ 08550.

Nash County, North Carolina, and Incorporated Areas

Cokey Swamp

Cowlick Creek

Cypress Creek

Fishing Creek .

Grape Branch .

Indian Branch .

Little Cokey Swamp ..............

Little Cokey Swamp Tributary

Little Creek .....

Maple Creek ...

Parkers Canal

Pig Basket Creek ..................

Polecat Branch

Sapony Creek

Approximately 90 feet downstream of Old Wilson
Road (Secondary Road 1002).

Approximately 1.1 mile upstream of Old Wilson Road
(Secondary Road 1002).

Just upstream of U.S. Highway 64 ..........cccceoevrenennn.

Just downstream of Cortland Avenue ...

At the confluence with the Tar River

Approximately 300 feet upstream of Lake Royale
Road (Secondary Road 1316).
Just upstream of the railroad ........c.ccccoeriieeiiiieenen.

Approximately 50 feet downstream of Ward Road
(Secondary Road 1502).
Approximately 200 feet upstream of Beechwood Drive

Approximately 1,100 feet upstream of Beechwood
Drive.

Approximately 175 feet downstream of Gay Road
(Secondary Road 1268).

Approximately 190 feet upstream of Hunting Lodge
Drive.

Approximately 250 feet downstream of Greenpasture
Road (Secondary Road 1141).

Approximately 50 feet downstream of Kingston Ave-
nue.

At the confluence with Little Cokey Swamp .................

Approximately 200 feet upstream of South Church
Street.

Approximately 500 feet downstream of the railroad ....

Approximately 0.5 mile upstream of Debnam Road ....
Approximately 0.3 mile upstream of Bethlehem Road
(Secondary Road 1142).

Approximately 280 feet upstream of South Old Car-
riage Road.

At the confluence with Cowlick Creek ..........ccccceeneeneee.

Approximately 60 feet downstream of Atlantic Avenue

Approximately 900 feet upstream of Red Oak Road
(Secondary Road 1003).

Approximately 0.4 mile upstream of Taylors Store
Road (Secondary Road 1004).
At the confluence with Maple Creek .........cccccoevenunnee.

Approximately 0.8 mile upstream of the confluence
with Polecat Branch Tributary.

Approximately 200 feet upstream of Sandy Cross
Road (Secondary Road 1717).

+106
None
+80
+95
+170
+170
+98
+129

+108

+110
+71
None
+92
+129

+106
None

+198
None
+110
None

+80

+96
+128
+156
+111
+118

+133

+107
+118
+79
+92
+171
+171
+97
+132

+107

+107
+70
+91
+93
+130

+105
+126

+199
+278
+111
+166

+79

+98
+127
+155
+112
+120

+132

City of Rocky Mount.

City of Rocky Mount.

Unincorporated Areas of
Nash County.

Unincorporated Areas of
Nash County.

City of Rocky Mount, Unin-
corporated Areas of
Nash County.

City of Rocky Mount.

City of Rocky Mount.

City of Rocky Mount.

Town of Middlesex, Unin-
corporated Areas of
Nash County.

City of Rocky Mount, Unin-
corporated Areas of
Nash County.

City of Rocky Mount.
Town of Red Oak, Unin-

corporated Areas of
Nash County.

Unincorporated Areas of
Nash County.

Unincorporated Areas of
Nash County.
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Flooding source(s)

Location of referenced elevation

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters

Communities affected

(MSL)
Effective Modified
Approximately 1,550 feet upstream of NC Highway 58 None +145
Stony Creek ....occveevevvreennenns Approximately 0.5 mile downstream of Red Oak Road +129 +130 | City of Rocky Mount, Town
(Secondary Road 1003). of Nashville, Town of
Red Oak.
Just upstream of U.S. Route 64 .........c.cccceveevenennenne. +151 +152
Swift Creek ......cocvveeerereenens Approximately 1.8 miles downstream of the +90 +88 | City of Rocky Mount, Unin-
Edgecombe County boundary. corporated Areas of
Nash County.
At Red Oak Road (Secondary Road 1003) ................. +130 +131
Tar River .....cccocevcieneeiiieeen, Approximately 150 feet downstream of South Old +132 +133 | City of Rocky Mount, Town
Carriage Road. of Spring Hope, Unincor-
porated Areas of Nash
County.
At the confluence with Cypress Creek .........cccceeeenneee. +170 +171

*National Geodetic Vertical Datum.
+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.
**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

City of Rocky Mount

ADDRESSES

Maps are available for inspection at the Planning Department, 331 South Franklin Street, Rocky Mount, NC 27802.

Town of Middlesex

Maps are available for inspection at the Town Hall, 10232 South Nash Street, Middlesex, NC 27557.

Town of Nashville

Maps are available for inspection at the Town Hall, 499 South Barnes Street, Nashville, NC 27856.

Town of Red Oak

Maps are available for inspection at the Town Hall, 8406 Main Street, Red Oak, NC 27868.

Town of Spring Hope

Maps are available for inspection at the Town Hall, 118 West Railroad Street, Spring Hope, NC 27882.

Unincorporated Areas of Nash County
Maps are available for inspection at the Nash County Planning Department, 120 West Washington Street, Suite 2110, Nashville, NC 27856.

El Paso County, Texas, and Incorporated Areas

Flow Path 16 ......ccccceeviiinnnnn

Flow Path Number 27 Playa
Drain.

Flow Path Number 29 ...........
Flow Path Number 32 ...........

Flow Path Number 36 ...........

Flow Path Number 41

Flow Path Number 44 ...........

Flow Path Number 45 ...........

Just upstream of Donald Drive ........ccccoceeiienieenenennen.
Approximately 1,000 feet upstream of Rushing Drive
Just upstream of Vocational Drive ..........cccccoeveerieeenen.

Just downstream of Clark Drive ..........ccccceveeeneiiieennen.

Just upstream of Del Monte Street ...

Just downstream of Prestcott Drive ..

Just upstream of Barron Road .......

Just downstream of Patrol Drive .........cccccoeeeieriinennen.

Just upstream of the confluence with Mesa Spur
Drain.

Approximately 0.75 mile upstream of the confluence
with Mesa Spur Drain.

Approximately 0.37 mile downstream of the con-
fluence of Flow Path Number 41A.

Approximately 0.48 mile upstream of the confluence
of Flow Path Number 41A.

Approximately 0.67 mile upstream of the confluence
of Flow Path Number 43.

Approximately 1.04 miles upstream of the confluence
of Flow Path Number 43.

Approximately 0.57 mile downstream of the con-
fluence of Flow Path Number 45A.

Approximately 1.50 miles upstream of the confluence
of Flow Path Number 45B.

None
+3977
None
None
None
None
+3668
+3714
+3662
+3720
None
None
None
None

None

None

+3960
+3975
+3663
+3699
+3738
+3771
+3670
+3716
+3666
+3724
+3871
+3987
+3923
+3956

+3783

+4515

City of El Paso.

City of El Paso.

City of El Paso.
City of El Paso.

City of El Paso.

City of El Paso.

Unincorporated Areas of El
Paso County.

Town of Vinton, Unincor-
porated Areas of El
Paso County.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation Communities affected

Horizon Arroyo Stream 2 ...... Approximately 65 feet downstream of 1-10 (Frontage +3752 +3747 | Unincorporated Areas of El
Road). Paso County.
Just downstream of Access Road .........c.ccceeevenennenne. +3888 +3892

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

City of El Paso
Maps are available for inspection at City Hall, 2 Civic Center Plaza, El Paso, TX 79901.

Town of Vinton
Maps are available for inspection at 436 East Vinton Road, Vinton, TX 79821.

Unincorporated Areas of El Paso County
Maps are available for inspection at 500 East San Antonio Street, Room 407, El Paso, TX 79901.

Bayfield County, Wisconsin, and Incorporated Areas

Lake Superior ........cccocveveenne Entire shoreline within community ........cccccocoiniiiinns None +605 | City of Bayfield, City of
Washburn, Red Cliff
Band of Lake Superior
Chippewa, Unincor-
porated Areas of
Bayfield County.

Lower Eau Claire Lake ......... Entire shoreline within community ...........cccocoiniiiiiens None +1124 | Unincorporated Areas of
Bayfield County.
Middle Eau Claire Lake ........ Entire shoreline within community ...........ccccccoiiiiiins None +1128 | Unincorporated Areas of
Bayfield County.
Namekagon Lake .................. Entire shoreline within community ..........cccccceiiiiennnes None +1398 | Unincorporated Areas of
Bayfield County.
Upper Eau Claire Lake ......... Entire shoreline within community ..........cccccoeniiiiiens None +1137 | Unincorporated Areas of

Bayfield County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Bayfield
Maps are available for inspection at 125 South 1st Street, Bayfield, WI 54814.

City of Washburn
Maps are available for inspection at 119 Washington Avenue, Washburn, WI 54891.

Red CIliff Band of Lake Superior Chippewa

Maps are available for inspection at 88385 State Highway 13, Bayfield, WI 54814.
Unincorporated Areas of Bayfield County

Maps are available for inspection at 117 East 5th Street, Washburn, WI 54891.
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(Catalog of Federal Domestic Assistance No.
97.022, “Flood Insurance.”)

Dated: October 29, 2010.
Sandra K. Knight,

Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-28224 Filed 11-8-10; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2010-0003; Internal
Agency Docket No. FEMA-B-1155]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Proposed rule.

SUMMARY: Comments are requested on
the proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed in the table below. The purpose
of this notice is to seek general
information and comment regarding the
proposed regulatory flood elevations for
the reach described by the downstream
and upstream locations in the table
below. The BFEs and modified BFEs are
a part of the floodplain management
measures that the community is
required either to adopt or to show
evidence of having in effect in order to
qualify or remain qualified for
participation in the National Flood
Insurance Program (NFIP). In addition,
these elevations, once finalized, will be
used by insurance agents and others to
calculate appropriate flood insurance
premium rates for new buildings and
the contents in those buildings.

DATES: Comments are to be submitted
on or before February 7, 2011.

ADDRESSES: The corresponding
preliminary Flood Insurance Rate Map
(FIRM) for the proposed BFEs for each
community is available for inspection at
the community’s map repository. The
respective addresses are listed in the
table below.

You may submit comments, identified
by Docket No. FEMA-B-1155, to Roy E.
Wright, Deputy Director, Risk Analysis
Division, Federal Insurance and
Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
roy.e.wright@dhs.gov.

FOR FURTHER INFORMATION CONTACT: Roy
E. Wright, Deputy Director, Risk
Analysis Division, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3461, or (e-mail)
roy.e.wright@dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) proposes to make
determinations of BFEs and modified
BFEs for each community listed below,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and also are
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in those
buildings.

Comments on any aspect of the Flood
Insurance Study and FIRM, other than
the proposed BFEs, will be considered.
A letter acknowledging receipt of any
comments will not be sent.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR part 10, Environmental
Consideration. An environmental
impact assessment has not been
prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Executive Order 12866, Regulatory
Planning and Review. This proposed
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866, as amended.

Executive Order 13132, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This proposed rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

Flooding source(s)

Location of referenced elevation

* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

A Elevation in meters

ground Communities affected

(MSL)
Effective Modified
Gilmer County, Georgia, and Incorporated Areas
Cartecay River .......cccceeeen. Approximately 0.24 mile upstream of the confluence +1291 +1290 | Unincorporated Areas of
with Owltown Creek. Gilmer County.
Approximately 1.12 miles upstream of Holt Bridge None +1519
Road.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
ground
A Elevation in meters
(MSL)

Effective Modified

Flooding source(s) Location of referenced elevation Communities affected

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.
ADDRESSES

Unincorporated Areas of Gilmer County
Maps are available for inspection at the Gilmer County Courthouse, 1 Broad Street, Ellijay, GA 30540.

La Porte County, Indiana, and Incorporated Areas

Lake Michigan ..........ccccoeueeee. Entire shoreline within community ............cccccoiiiiiis None +585 | City of Michiana Shores,
Unincorporated Areas of
La Porte County.
Lake Michigan Entire shoreline within community +587 +585 | Town of Long Beach.
Lake Michigan ... .... | Entire shoreline within community +584 +585 | City of Michigan City.
Otter CreeK ....covvvvencreeienns At the confluence with Trail Creek None +592 | Town of Pottawattamie
Park.
Approximately 1,000 feet downstream of Karwick None +598
Road.
Trail Creek ...ooooeeeeeeeniieieeen, At the confluence with Lake Michigan ......................... +584 +585 | City of Michigan City.
Approximately 1,100 feet upstream of E Street ........... +584 +585
Trail Creek ...cccvveeeveierieene Approximately 1,100 feet upstream of Liberty Trail None +591 | Town of Pottawattamie
Road. Park.
At the confluence with Otter Creek ........cccooeevveieenenne. None +592
White Ditch ......ccccevvieiiennene Approximately 160 feet downstream of Michiana Drive None +604 | City of Michiana Shores,
City of Michigan City,
Unincorporated Areas of
La Porte County.
Approximately 1,840 feet upstream of Oakdale Drive None +607

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of Michiana Shores
Maps are available for inspection at City Hall, 601 El Portal South Drive, Michiana Shores, IN 46360.
City of Michigan City
Maps are available for inspection at City Hall, 100 East Michigan Boulevard, Michigan City, IN 46360.
Town of Long Beach
Maps are available for inspection at the Town Hall, 2400 Oriole Trail, Long Beach, IN 46360.
Town of Pottawattamie Park
Maps are available for inspection at the La Porte County Government Complex, 809 State Street, Suite 503A, La Porte, IN 46350.
Unincorporated Areas of La Porte County
Maps are available for inspection at the La Porte County Government Complex, 809 State Street, Suite 503A, La Porte, IN 46350.

Butte County, South Dakota, and Incorporated Areas

Belle Fourche River .............. Just upstream of U.S. Route 212 ..........ccccccvvvieireenen. +3012 +3008 | City of Belle Fourche, Un-
incorporated Areas of
Butte County.
Approximately 0.7 mile upstream of Fairground Road +3017 +3019
Hay Creek .....cccoevvivriieiinenne Approximately 500 feet downstream of U.S. Route 85 +3041 +3042 | City of Belle Fourche, Un-
incorporated Areas of
Butte County.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above
: : : ground o
Flooding source(s) Location of referenced elevation A Elevation in meters Communities affected
(MSL)
Effective Modified
Approximately 0.9 mile downstream of Black Angus None +3089
Lane.
Redwater River .........c........... Approximately 1,200 feet downstream of U.S. Route +3018 +3016 | City of Belle Fourche, Un-
212 Business. incorporated Areas of
Butte County.
Approximately 700 feet upstream of U.S. Route 212 +3024 +3023
Business.
Willow Creek .......ccecvevvrvennene Approximately 0.5 mile downstream of Snoma Street None +3022 | City of Belle Fourche, Un-
incorporated Areas of
Butte County.
Approximately 1,650 feet downstream of West Wood None +3183
Road.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

City of Belle Fourche

Maps are available for inspection at 511 6th Avenue, Belle Fourche, SD 57717.

Unincorporated Areas of Butte County
Maps are available for inspection at 830 6th Avenue, Belle Fourche, SD 57717.

Custer County, South Dakota, and Incorporated Areas

Battle Creek .......cccccvvveinene Approximately 1.6 miles downstream of Chicago and None +3262 | Town of Hermosa, Unin-
Northwest Railroad. corporated Areas of
Custer County.
Approximately 600 feet upstream of Paradise Road ... +3390 +3388
Ferguson Split Flow—Battle Approximately 0.5 mile downstream of Fairgrounds None +3260 | Town of Hermosa, Unin-
Creek. Place. corporated Areas of
Custer County.
Approximately 130 feet upstream of Donna Street ...... +3290 +3292
Grace Coolidge Creek .......... Approximately 180 feet downstream of the divergence +3345 +3341 | Unincorporated Areas of
from Battle Creek. Custer County.
Approximately 3.1 miles upstream of State Highway None +3473
36.
Railroad Spill Flow—Battle Just upstream of the confluence with Battle Creek ..... None +3290 | Town of Hermosa, Unin-
Creek. corporated Areas of
Custer County.
Just downstream of the divergence from Battle Creek None +3294
South Bank Split Flow—Bat- | Approximately 1,200 feet upstream of the confluence None +3310 | Unincorporated Areas of
tle Creek. with Battle Creek. Custer County.
Approximately 870 feet upstream of Yellow Oak Road None +3325

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
Town of Hermosa
Maps are available for inspection at 420 Mount Rushmore Road, Custer, SD 57730.

Unincorporated Areas of Custer County
Maps are available for inspection at 420 Mount Rushmore Road, Custer, SD 57730.
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* Elevation in feet (NGVD)
+ Elevation in feet (NAVD)
# Depth in feet above

: : : ground o
Flooding source(s) Location of referenced elevation A Elevation in meters Communities affected
(MSL)
Effective Modified
Forest County, Wisconsin, and Incorporated Areas
Metonga Lake ...........cccoceenee Entire Shoreline within community ..........cccooeiiieiens None +1599 | Unincorporated Areas of
Forest County.
Peshtigo Lake ..o Entire Shoreline within community ..........cccooeiiieiens None +1591 | Unincorporated Areas of
Forest County.
Roberts Lake .........ccoceveeneen. Entire Shoreline within community ..........cccooeeiieiens None +1594 | Unincorporated Areas of
Forest County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES

Unincorporated Areas of Forest County
Maps are available for inspection at 200 East Madison Avenue, Crandon, WI 54520.

La Crosse County, Wisconsin, and Incorporated Areas

Black River ......cccooovrieeinenae Approximately 0.5 mile downstream of the confluence None +694 | Unincorporated Areas of
with Davis Creek. La Crosse County.
Approximately 3.36 miles upstream of the confluence None +706
with Hardies Creek.
Ebner Coulee Main Channel | Approximately 1,584 feet downstream of 29th Street .. None +659 | City of La Crosse, Unin-

corporated Areas of La
Crosse County.

Approximately 1,584 feet upstream of 29th Street ...... None +697
Ebner Coulee Southeast Approximately 52.8 feet upstream of 29th Street ........ None +665 | City of La Crosse.
Bank.
Approximately 528 feet upstream of 29th Street ......... None +673

*National Geodetic Vertical Datum.

+ North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

**BFEs to be changed include the listed downstream and upstream BFEs, and include BFEs located on the stream reach between the ref-
erenced locations above. Please refer to the revised Flood Insurance Rate Map located at the community map repository (see below) for
exact locations of all BFEs to be changed.

Send comments to Roy E. Wright, Deputy Director, Risk Analysis Division, Federal Insurance and Mitigation Administration, Federal Emergency
Management Agency, 500 C Street, SW., Washington, DC 20472.

ADDRESSES
City of La Crosse
Maps are available for inspection at City Hall, 400 La Crosse Street, La Crosse, WI 54601.
Unincorporated Areas of La Crosse County
Maps are available for inspection at 400 4th Street North, La Crosse, WI 54601.

(Catalog of Federal Domestic Assistance No. Dated: October 29, 2010.

97.022, “Flood Insurance.”) Sandra K. Knight,
Deputy Federal Insurance and Mitigation
Administrator, Mitigation, Department of
Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2010-28225 Filed 11-8-10; 8:45 am]
BILLING CODE 9110-12-P
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DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Funding Availability (NOFA):
Section 515 Multi-Family Housing
Preservation Revolving Loan Fund
(PRLF) Demonstration Program for
Fiscal Year 2011

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

Overview Information

SUMMARY: The Rural Housing Service of
Rural Development announces the
availability of funds and the timeframe
to submit applications for loans to
private non-profit organizations, or such
non-profit organizations’ affiliate loan
funds and State and local housing
finance agencies, to carry out a
demonstration program to provide
revolving loans for the preservation and
revitalization of low-income Multi-
Family Housing (MFH). Housing that is
assisted by this demonstration program
must be financed by Rural Development
through its MFH loan program under
Sections 515, 514 and 516 of the
Housing Act of 1949. The goals of this
demonstration program will be achieved
through loans made to intermediaries.
The intermediaries will establish their
programs for the purpose of providing
loans to ultimate recipients for the
preservation and revitalization of low
income Sections 515, 514 and 516 MFH
as affordable housing.

DATES: The deadline for receipt of all
applications in response to this NOFA
is 5 p.m., Eastern Time, January 10,
2011. The application closing deadline
is firm as to date and hour. Rural
Development will not consider any
application that is received after the
closing deadline. Applicants intending
to mail applications must provide
sufficient time to permit delivery on or
before the closing deadline. Acceptance
by a post office or private mailer does

not constitute delivery. Facsimile, and
postage due applications will not be
accepted.

FOR FURTHER INFORMATION CONTACT:
Timothy James, Financial and Loan
Analyst, Multi-Family Housing STOP
0781 (Room 1263-S), U.S. Department
of Agriculture, Rural Housing Service,
or Michael Steininger, Director
Guaranteed Loan Division, Multi-Family
Housing STOP 0781 (Room 1263-S)
1400 Independence Avenue, SW.,
Washington, DC 20250-0781 or by
telephone at (202) 720-1094 or (202)
720-1610, TDD (302) 857—-3585 or via
e-mail at
Michael.Steininger@wdc.usda.gov or
Timothy.James@wdc.usda.gov (Please
note the phone numbers are not toll free
numbers.)

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 (2005) et seq., OMB must
approve all “collections of information”
by Rural Development. The Act defines
“collection of information” as a
requirement for “answers to * * *
identical reporting or recordkeeping
requirements imposed on ten or more
persons * * *.” (44 U.S.C. 3502(3)(A))
Because this NOFA will receive less
than 10 respondents, the Paperwork
Reduction Act does not apply.

Programs Affected

This program is listed in the Catalog
of Federal Domestic Assistance under
Number 10.415.

Overview

The Agriculture, Rural Development,
Food and Drug Administration, and
Related Agencies Appropriations Act,
2010 (Act) (Division A of Pub. L. 111-
80), October 21, 2009 provided funding
for, and authorizes Rural Development
to, establish a revolving loan fund
demonstration program for the
preservation and revitalization of the
Sections 515, 514 and 516 Multi-Family
Housing portfolio. The Multi-Family
Housing program is authorized by
Sections 514, 515 and 516 of the
Housing Act of 1949 as amended,
provides Rural Development the
authority to make loans for low income
Multi-Family Housing, farm labor
housing, and related facilities.

Program Administration
I. Funding Opportunities Description

This NOFA requests applications
from eligible applicants for loans to
establish and operate revolving loan
funds for the preservation of low-
income MFH properties within the
Rural Development Sections 515, 514
and 516 Multi-Family Housing
portfolio. Rural Development’s
regulations for the Section 514, 515 and
516 Multi-Family Housing Program are
published at 7 CFR part 3560.

Housing that is constructed or
repaired must meet the Rural
Development design and construction
standards and the development
standards contained in 7 CFR part 1924,
Subparts A and C, respectively. Once
constructed, Section 514, 515, and 516
Multi-Family Housing must be managed
in accordance with the program’s
regulation, 7 CFR part 3560. Tenant
eligibility is limited to persons who
qualify as a very low-, or low-income,
household or who are eligible under the
requirements established to qualify for
housing benefits provided by sources
other than Rural Development, such as
U.S. Department of Housing and Urban
Development Section 8 assistance or
Low Income Housing Tax Credit
assistance, when a tenant receives such
housing benefits. Additional tenant
eligibility requirements are contained in
7 CFR Sections 3560.152, 3560.577, and
3560.624.

II. Award Information

The Act, made funding available for
loans to private non-profit
organizations, or such non-profit
organizations’ affiliate loan funds and
State and local housing finance
agencies, to carry out a housing
demonstration program to provide
revolving loans for the preservation of
low income Multi-Family housing
project. The total amount of funding
available for this program is
$14,099,227. Loans to intermediaries
under this demonstration program shall
have an interest rate of no more than
one percent and the Secretary of
Agriculture may defer the interest and
principal payment to Rural
Development for up to three years
during the first three years of the loan.
The term of such loans shall not exceed
30 years. Funding priority will be given
to entities with equal or greater
matching funds from third parties,
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including housing tax credits for rural
housing assistance and to entities with
experience in the administration of
revolving loan funds and the
preservation of Multi-Family Housing.

Funding Restrictions

No loan made to a single intermediary
applicant under this demonstration
program may exceed $2,125,000 and
any such loan may be limited by
geographic area so that multiple loan
recipients are not providing similar
services to the same service areas. All
PRLF loans will have an obligation
expiration period of two years from the
date of obligation.

Prior fiscal years PRLF loans that
were obligated and not closed within
the above two years obligation period
must be de-obligated to allow more
immediate program use unless a six
month extension is granted by the
National Office.

Loans made to the PRLF ultimate
recipient must meet the intent of
providing decent, safe, and sanitary
rural housing and be consistent with the
requirements of Title V of the Housing
Act of 1949, as amended.

III. Eligibility Information
Applicant Eligibility

(1) Eligibility requirements—
Intermediary.

(a) The types of entities which may
become intermediaries are private non-
profit organizations, which may include
faith based organizations, or such non-
profit organizations’ affiliate loan funds
and State and local housing finance
agencies.

(b) The intermediary must have:

(i) The legal authority necessary for
carrying out the proposed loan purposes
and for obtaining, giving security, and
repaying the proposed loan.

(ii) A proven record of successfully
assisting low-income Multi-Family
Housing projects. Such record will
include recent experience in loan
making and loan servicing that is
similar in nature to the loans proposed
for the PRLF demonstration program.
The applicant must provide
documentation of a delinquency and
loss rate not which does not exceed four
percent. The applicant will be
responsible for providing such
information to Rural Development.

(iii) A staff with loan making and
servicing experience.

(iv) A plan showing Rural
Development, that the ultimate
recipients will only use the funds to
preserve low-income Multi-Family
Housing projects.

(c) No loans will be extended to an
intermediary unless:

(i) There is adequate assurance of
repayment of the loan evidenced by the
fiscal and managerial capabilities of the
proposed intermediary.

(ii) The amount of the loan, together
with other funds available, is adequate
to complete the preservation or
revitalization of the project.

(iii) The intermediary’s prior calendar
year audit is an unqualified audited
opinion signed by an independent
certified public accountant acceptable to
the agency and performed in accordance
with Generally Accepted Government
Auditing Standards (GAGAS). The
unqualified audited opinion must
provide a statement relating to the
accuracy of the financial statements.

(d) Intermediaries, and the principals
of the intermediaries, must not be
suspended, debarred, or excluded based
on the “List of Parties Excluded from
Federal Procurement and
Nonprocurement Programs.” In
addition, intermediaries and their
principals must not be delinquent on
Federal debt or be Federal judgment
debtors.

(e) The intermediary and its principal
officers (including immediate family)
must have no legal or financial interest
in the ultimate recipient.

(f) The intermediary’s Debt Service
Coverage Ratio (DSCR) must be greater
than 1.25 for the fiscal year immediately
prior to the year of application. The
DSCR is the financial ratio the loan
committee will use to determine an
applicant’s capacity to borrow and
service additional debt.

The loan committee will use the
intermediary’s Earnings Before Interest
and Taxes (EBIT) to determine DSCR.
EBIT is determined by adding net
income or net loss to depreciation and
interest expense. The loan committee
will compare the principal and interest
payment multiplied by the DSCR to the
EBIT derived from the applicants
consolidated income statement. For
example, if an applicant requests a loan
amount of $2,000,000 at a one percent
interest rate amortized over 30 years, the
principal and interest payments will be
$77,193, annually. Therefore, an
applicant who requests $2,000,000
needs an EBIT of at least $96,491.00
($77,193 x 1.25). Only debt service from
unrestricted revolving loans will be
considered in the above calculation. An
unrestricted loan is an account in which
the accumulated revenues are not
dictated by a donor or sponsor.

(g) Intermediaries that have received
one or more PRLF loans may apply for
and be considered for subsequent PRLF
loans provided all the following are met:

(i) For prior PRLF loans at least 80
percent of each of an intermediary’s

PRLF loans must have been disbursed to
eligible ultimate recipients;

(ii) Intermediaries requesting
subsequent loans must meet the
requirements of section III(2) of this
NOFA;

(iii) The delinquency rate of the
outstanding loans of the intermediary’s
PRLF revolving fund does not exceed 4
percent at the time of application for the
subsequent loan;

(iv) The intermediary is in
compliance with all applicable
regulations and its loan agreements with
Rural Development;

(v) Subsequent loans will not exceed
$1 million each and not more than one
loan will be approved by Rural
Development for an intermediary in any
single fiscal year unless the request is
authorized by a PRLF appropriation;
and

(vi) Total outstanding PRLF
indebtedness of an intermediary to
Rural Development will not exceed $15
million at any time.

Only eligible applicants will be
scored and ranked. Funding priority
will be given to entities with equal or
greater matching funds, including
housing tax credits for rural housing
assistance. Refer to the Selection
Criteria section of the NOFA for further
information on funding priorities.

(2) Eligibility requirements—Ultimate
recipients.

(a) To be eligible to receive loans from
the PRLF, ultimate recipients must:

(i) Currently have a Rural
Development Section 515, 514 loans, or
516 grant for the property to be assisted
by the PRLF demonstration program.

(ii) Certify that the principal officers
(including their immediate family) of
the ultimate recipient, hold no legal or
financial interest in the intermediary.

(iii) Be in compliance with all Rural
Development program requirements or
have an Agency approved workout plan
in place which will correct a non-
compliance status.

(b) Any delinquent debt to the Federal
Government including a non-tax
judgment lien (other than a judgment in
the U.S. tax courts), by the ultimate
recipient or any of its principals, shall
cause the proposed ultimate recipient to
be ineligible to receive a loan from the
PRLF.

(c) PRLF loan funds may not be used
to satisfy the delinquency. The ultimate
recipient cannot be currently debarred
or suspended from Federal Government
programs.

(d) There is a continuous need for the
property in the community as affordable
housing.
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Other Administrative Requirements

(1) The following policies and
regulations apply to loans to
intermediaries made in response to this
NOFA:

(a) PRLF intermediaries will be
required to provide Rural Development
with the following reports:

(i) An annual audit;

(A) The dates of the audit report
period need not coincide with other
reports on the PRLF. Audit reports shall
be due 90 days following the audit
period. The audit period will be set by
the intermediary. The intermediary will
notify Rural Development of the date.
Audits must cover all of the
intermediary’s activities. Audits will be
performed by an independent certified
public accountant. An acceptable audit
will be performed in accordance with
GAGAS and include such tests of the
accounting records as the auditor
considers necessary in order to express
an unqualified audited opinion on the
financial condition of the intermediary.

(B) It is not intended that audits
required by this program be separate
from audits performed in accordance
with State and local laws or for other
purposes. To the extent feasible, the
audit work for this program should be
done in connection with these other
audits. Intermediaries covered by Office
Management and Budget (OMB)
Circular A—133 should submit audits
made in accordance with that circular.

(ii) Quarterly or semiannual
performance reports (due to Rural
Development 30 days after the end of
the fiscal quarter or half);

(A) Performance reports will be
required quarterly during the first year
after loan closing. Thereafter,
performance reports will be required
semiannually. Also, Rural Development
may resume requiring quarterly reports
if the intermediary becomes delinquent
in repayment of its loan or otherwise
fails to fully comply with the provisions
of its workout plan or Loan Agreement,
or Rural Development determines that
the intermediary’s PRLF is not
adequately protected by the current
financial status and paying capacity of
the ultimate recipients.

(B) These performance reports shall
contain information only on the PRLF,
or if other funds are included, the PRLF
portion shall be segregated from the
others; and in the case where the
intermediary has more than one PRLF
from Rural Development, a separate
report shall be made for each PRLF.

(C) The performance reports will
include OMB Standard Form 269,
Financial Status Report and OMB
Standard Form 272, Federal Cash

Transaction Report. These reports will
provide information on the
intermediary’s lending activity, income
and expenses, financial condition and a
summary of names and characteristics
of the ultimate recipients the
intermediary has financed.

(iii) Annual proposed budget for the
following year; and other reports as
Rural Development may require from
time to time regarding the conditions of
the loan.

(b) Security will consist of a pledge by
the intermediary of all assets now or
hereafter placed in the PRLF, including
cash and investments, notes receivable
from ultimate recipients, and the
intermediary’s security interest in
collateral pledged by ultimate
recipients. Except for good cause
shown, Rural Development will not
obtain assignments of specific assets at
the time a loan is made to an
intermediary or ultimate recipient. The
intermediary will covenant in the loan
agreement that, in the event the
intermediary’s financial condition
deteriorates o