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50 titles pursuant to 44 U.S.C. 1510.
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new books are listed in the first FEDERAL
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DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1463
RIN 0560-AH30

Tobacco Transition Payment Program;
Tobacco Transition Assessments

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Final rule; technical
amendment.

SUMMARY: The Commodity Credit
Corporation (CCC) is modifying the
regulations for the Tobacco Transition
Payment Program (TTPP) to clarify,
consistent with current practice and as
required by the Fair and Equitable
Tobacco Reform Act of 2004 (FETRA),
that the allocation of tobacco
manufacturer and importer assessments
among the six classes of tobacco
products will be determined using
constant tax rates so as to assure that
adjustments continue to be based solely
on changes in the gross domestic
volume of each class. This means that
CCC will continue to determine tobacco
class allocations using the Federal
excise tax rates that applied in fiscal
year 2005. These are the same tax rates
used when TTPP was implemented and
must be used to ensure, consistent with
FETRA, that changes in the relative
class assessments are made only on the
basis of changes in volume, not changes
in tax rates. This technical amendment
does not change how the TTPP is
implemented by CCC, but rather
clarifies the wording of the regulation to
directly address this point.

DATES: Effective Date: December 10,
2010.

FOR FURTHER INFORMATION CONTACT: ]ane
Reed, Economic and Policy Analysis
Staff, Farm Service Agency (FSA);
phone: (202) 720-6782, e-mail:

jane.reed@wdc.usda.gov. Persons with
disabilities or who require alternative
means for communication (Braille, large
print, audio tape, etc.) should contact
the U.S. Department of Agriculture
(USDA) Target Center at (202) 720-2600
(voice and TDD).

SUPPLEMENTARY INFORMATION: FETRA

(7 U.S.C. 518-519a), which was
contained in the American Jobs Creation
Act of 2004 (Pub. L. 108-357) authorizes
TTPP, sometimes called the “tobacco
buyout” program. Under TTPP, eligible
former tobacco quota holders and
tobacco producers receive payments in
10 annual installments in fiscal years
2005 through 2014. To fund TTPP, CCC
collects quarterly assessments from
domestic manufacturers and importers
of tobacco products. FETRA specifies
the methodology for determining
quarterly assessments.

As specified in FETRA and the TTPP
regulations, the assessments are
allocated among six statutorily-specified
classes of tobacco products: Cigarettes,
cigars, snuff, roll-your-own, chewing,
and pipe. FETRA specifies further the
initial relative percentages that each
class will pay of the total assessment
levied each year of the program.
Analysis by USDA determined that the
initial allocation in FETRA was
calculated using tax data and volumes
published by the Treasury Department’s
Alcohol and Tobacco Tax and Trade
Bureau (TTB). Specifically, it appeared
that Congress used calendar year 2003
relevant tobacco class volume amounts
(volume measured by using number of
sticks for cigarettes and cigars, pounds
for the other classes) from the published
TTB data and multiplied those numbers
by the then-applicable maximum excise
tax rate. In this way, each class’ volume
was converted from differing bases
(sticks and pounds) to a tax dollar
figure. The tax figures were added
together for a six-class total. Each class’
allocation was then its percentage
contribution to the six-class total of
excise taxes and that percentage was
then specified in section 625 of Pub. L.
108-357 (7 U.S.C. 518d) as each class’
initial percentage of the overall
allocation for TTPP.

The allocation of the total annual
assessment needed to fund TTPP among
the six classes is commonly referred to
as Step A of the assessment process;
Step B is the division of assessments
within each class of that class’ share

among the manufacturers or importers
of products in that particular class. This
technical amendment only addresses
Step A.

The initial percentage assigned to
cigarette tobacco in FETRA was 96.331
percent, as specified in 7 U.S.C.
518d(c)(1). That allocation, and the
allocation to the other five classes, was
not intended to be permanent. Rather, as
specified in 7 U.S.C. 518d(c)(2), it was
provided in FETRA that for subsequent
fiscal years, the Secretary would
periodically adjust the percentage of the
total amount required under subsection
(b) to be assessed against, and paid by,
the manufacturers and importers of each
class of tobacco product specified in
paragraph (1) to reflect changes in the
share of gross domestic volume held by
that class of tobacco product.

Thus, FETRA provides a specified
restriction for adjustments to the Step A
allocations to reflect changes in the
share of gross domestic volume only,
not changes in tax rates.

The current regulation in 7 CFR
1463.5(a) specifies that “the national
assessment will be divided by CCC
among each class of tobacco based upon
CCC’s determination of each class’s
share of the excise taxes paid. The value
of the excise taxes paid for each class of
tobacco will be based upon the reports
filed by domestic manufacturers and
importers of tobacco products with the
Department of the Treasury and the
Department of Homeland Security
* kx %7

Excise taxes paid are based on the
volume of tobacco calculated from those
reports, consistent with FETRA’s intent
to base any changes in the Step A
allocations on changes in gross domestic
volume. To assure the correctness of the
result, a constant tax rate must be used,
but the regulation is silent on which
rates will be used. Until 2009, the point
was moot in any event because the
excise rates were, until then,
unchanged. However, on April 1, 2009,
Congress changed tobacco excise tax
rates with the passage of the Children’s
Health Insurance Program
Reauthorization Act of 2009 (Pub. L.
111-3) and a question has been raised
subsequently about which rates would
be used for the calculation. The
regulation is being clarified accordingly
to address that question specifically. As
specified in this technical amendment,
CCC will continue to use the “old” rates
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(the rates that were in effect when the
program was established) for the Step A
adjustments because otherwise the
adjustments would be for changes in the
tax rates instead of changes in volume.

Changing the Step A allocations based
on changes in excise tax rates would not
be consistent with FETRA. If, for
example, there were only two classes of
products and for some reason the tax
rate of one doubled but the volumes of
the two classes remained exactly the
same, then the Step A shares of the two
classes would change dramatically if the
new tax rates were used even though
there had been no change in the
volumes. That would not be consistent
with FETRA because there would be an
adjustment that was not based on a
change in volume. The new tax rates,
adopted in 2009, were proportionately
raised more for cigars and roll-your-own
tobacco than for the other classes, and
if the new tax rates were used, the
assessment for cigars and for roll-your-
own tobacco would be adjusted to a
percentage that would be much higher
than if the adjustments are based only
on changes in volume. In the meantime,
those for cigarettes and some other
classes would be much lower,
independent of any changes in volume,
and contrary to FETRA. In the case of
cigars, the assessment would be nearly
triple.

The continued use of the old rates has
been reflected in calculations for Step A
adjustments published on the FSA
website both in the fall of 2009 and this
year. CCC will, however, continue to
make adjustments based on changes in
volume and, in fact, because of those
adjustments the cigarette share of the
assessments has declined from the
original 96.3 percent to 91.57 percent
for the upcoming year. As the published
calculations show, a class’ individual
percentage volume decline or increase is
not necessarily equal to the decline or
increase in its proportion of the total
among classes. The following
hypothetical example is intended to
demonstrate why this occurs: Assume
there were just two categories of
products and one had a volume of 100
and the other had a volume of 1, so that
the larger category’s proportion of the
total volume, 100/101, would be over 99
percent. Assume next that the first
category had a 50 percent decline in
volume down to 50 units while the
other stayed constant at 1. The new total
volume would be 51 for the two
categories. The larger category’s
proportion of the total volume (50 of 51)
would still be over 98 percent despite
the 50 percent decline in its volume.
Again, this is a hypothetical example
and the actual numbers used in the

actual agency calculations are set out in
the published calculations.

This amendment ensures that the
regulation is clear and remains
consistent with FETRA. Because this is
a clarification only, and because this
action is exempt from notice and
comment rulemaking as specified in 7
U.S.C. 519a, this action is taken without
prior public comment, although there
have been public inquiries about this
issue.

This amendment also corrects the
authority for part 1463 to refer to the
United States Code citation for FETRA,
rather than the public law citation.

Executive Order 12866

This technical amendment did not
require Office of Management and
Budget (OMB) designation under
Executive Order 12866, “Regulatory
Planning and Review,” and therefore
OMB has not reviewed this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-612), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA),
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to the notice and comment
rulemaking requirements under the
Administrative Procedure Act (5 U.S.C.
553). This rule is not subject to the
Regulatory Flexibility Act since CCC is
not required to publish a notice of
proposed rulemaking for this rule. This
action is exempt from notice and
comment rulemaking (7 U.S.C. 519a).

Environmental Review

The environmental impacts of this
rule have been considered in a manner
consistent with the provisions of the
National Environmental Policy Act
(NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and FSA regulations for
compliance with NEPA (7 CFR part
799). The rule change is a technical
amendment and is solely administrative
in nature. Therefore, FSA has
determined that NEPA does not apply to
this Final Rule and no environmental
assessment or environmental impact
statement will be prepared.

Executive Order 12372

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” requires consultation with
State and local officials. The objectives
of the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism, by relying on
State and local processes for State and

local government coordination and
review of proposed Federal Financial
assistance and direct Federal
development. This rule neither provides
Federal financial assistance or direct
Federal development; it does not
provide either grants or cooperative
agreements. Therefore this program is
not subject to Executive Order 12372.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, “Civil Justice
Reform.” This rule would not preempt
State and or local laws, and regulations,
or policies unless they present an
irreconcilable conflict with this rule.
Before any judicial action may be
brought concerning the provisions of
this rule, appeal provisions of 7 CFR
parts 11 and 780 would need to be
exhausted. This rule would not preempt
a State or tribal government law,
including any State or tribal government
liability law.

Executive Order 13132

This rule has been reviewed under
Executive Order 13132, “Federalism.”
The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
Federal government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Executive Order 13175

This rule has been reviewed for
compliance with Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments.” The
policies contained in this rule do not
have tribal implications that preempt
tribal law. FSA continues to consult
with Tribal officials to have a
meaningful consultation and
collaboration on the development and
strengthening of CCC regulations.

Unfunded Mandates

Title II of the Unfunded Mandate
Reform Act of 1995 (UMRA, Pub. L.
104—4) requires Federal agencies to
assess the effects of their regulatory
actions on State, local, or tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including a cost
benefit analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local, or
tribal governments, in the aggregate, or
to the private sector. UMRA generally
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requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates
as defined by Title I of UMRA for State,
local, or tribal governments or for the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule under the
Small Business Regulatory Enforcement
Fairness Act of 1996, (Pub. L. 104-121,
SBREFA). Therefore, CCC is not
required to delay the effective date for
60 days from the date of publication to
allow for Congressional review and this
rule is effective on the date of
publication in the Federal Register.

Federal Assistance Programs

The title and number of the Federal
assistance program as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies, is:

Tobacco Transition Payment
Program—10.085.

Paperwork Reduction Act

These regulations are exempt from the
requirements of the Paperwork
Reduction Act (44 U.S.C. Chapter 35), as
specified in section 642 of Pub. L.
108-357 (7 U.S.C. 519a), which
provides that these regulations, which
are necessary to implement TTPP, be
promulgated and administered without
regard to the Paperwork Reduction Act.

E-Government Act Compliance

CCC is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

List of Subjects in 7 CFR Part 1463

Agriculture, Agricultural
commodities, Acreage allotments,
Marketing quotas, Price support
programs, Tobacco, Tobacco transition
payments.

m For the reasons discussed in the

preamble, this rule amends 7 CFR part
1463 as follows:

PART 1463—2005-2014 TOBACCO
TRANSITION PAYMENT PROGRAM

m 1. The authority citation for part 1463
is revised to read as follows:

Authority: 7 U.S.C. 518-519a, 714b, and
714c.

§1463.5 [Amended]
m 2. Amend paragraph (a), first
sentence, by adding the words “using for
all years the tax rates that applied in
fiscal year 2005” at the end.

Signed in Washington, DG, on December 7,
2010.
Jonathan W. Coppess,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2010-31061 Filed 12—9-10; 8:45 am]
BILLING CODE 3410-05-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

RIN 3150-AI37

[NRC-2009-0014]

Domestic Licensing of Production and
Utilization Facilities; Updates to

Incorporation by Reference of
Regulatory Guides; Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Correcting amendment.

SUMMARY: This document corrects a
final rule that was published in the
Federal Register on October 5, 2010 (75
FR 61321). The final rule amends the
U.S. Nuclear Regulatory Commission’s
(NRC) regulations to incorporate by
reference the latest revisions of two
previously incorporated regulatory
guides. This document is necessary to
add a line of regulatory text that was
inadvertently omitted from the final
rule.

DATES: The correction is effective on
December 10, 2010, and is applicable
beginning November 4, 2010, the date
the original rule became effective.
FOR FURTHER INFORMATION CONTACT:
Cindy Bladey, Chief, Rules,
Announcements, and Directives Branch,
Office of Administration, Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-492—
3667, e-mail: Cindy.Bladey@nrc.gov.
SUPPLEMENTARY INFORMATION: This
document is the second set of
corrections to the final rule that was
published on October 5, 2010. The
previous correction was published on
October 21, 2010 (75 FR 64949). This
document adds a line of text to the
regulations at 10 CFR 50.55a(g)(3)(ii)
that was inadvertently omitted from the
final rule.

List of Subjects in 10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire protection,

Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements.

m For the reasons set out in the

preamble and under the authority of the
Atomic Energy Act of 1954, as amended;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553,
the NRC is adopting the following
amendments to 10 CFR part 50.

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

m 1. The authority citation for part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 937, 938,
948, 953, 954, 955, 956, as amended, sec.
234, 83 Stat. 444, as amended (42 U.S.C.
2132, 2133, 2134, 2135, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, as amended,
202, 206, 88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C. 5841, 5842, 5846); sec. 1704,
112 Stat. 2750 (44 U.S.C. 3504 note); Energy
Policy Act of 2005, Pub. L. 109-58, 119 Stat.
194 (2005). Section 50.7 also issued under
Pub. L. 95-601, sec. 10, 92 Stat. 2951 as
amended by Pub. L. 102-486, sec. 2902, 106
Stat. 3123 (42 U.S.C. 5841). Section 50.10
also issued under secs. 101, 185, 68 Stat. 955,
as amended (42 U.S.C. 2131, 2235); sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.13, 50.54(dd), and 50.103 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138).

Sections 50.23, 50.35, 50.55, and 50.56 also
issued under sec. 185, 68 Stat. 955 (42 U.S.C.
2235). Sections 50.33a, 50.55a and Appendix
Q also issued under sec. 102, Pub. L. 91-190,
83 Stat. 853 (42 U.S.C. 4332). Sections 50.34
and 50.54 also issued under sec. 204, 88 Stat.
1245 (42 U.S.C. 5844). Sections 50.58, 50.91,
and 50.92 also issued under Pub. L. 97415,
96 Stat. 2073 (42 U.S.C. 2239). Section 50.78
also issued under sec. 122, 68 Stat. 939 (42
U.S.C. 2152). Sections 50.80—50.81 also
issued under sec. 184, 68 Stat. 954, as
amended (42 U.S.C. 2234). Appendix F also
issued under sec. 187, 68 Stat. 955 (42 U.S.C.
2237).

m 2.In §50.554a, revise paragraph
(g)(3)(ii) to read as follows:

§50.55a Codes and standards.

* * * * *

* % %

Eg)) * % *

(ii) Components which are classified
as ASME Code Class 2 and Class 3 and
supports for components which are
classified as ASME Code Class 1, Class
2, and Class 3 must be designed and be
provided with access to enable the
performance of inservice examination of
these components and must meet the
preservice examination requirements set
forth in the editions and addenda of
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Section XI of the ASME Boiler Pressure
Vessel Code incorporated by reference
in paragraph (b) of this section (or the
optional ASME Code Cases listed in the
NRC Regulatory Guide 1.147, Revision
16, that are incorporated by reference in
paragraph (b) of this section) applied to
the construction of the particular

component.
* * * * *

Dated at Rockville, Maryland, this 6th day
of December 2010.

For the Nuclear Regulatory Commission.
Cindy Bladey,

Chief, Rules, Announcements, and Directives
Branch, Division of Administrative Services,
Office of Administration.

[FR Doc. 2010-31084 Filed 12—9-10; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2010-0784; Airspace
Docket No. 10-AWP-5]

Modification of Class D and E
Airspace, and Revocation of Class E
Airspace; Flagstaff, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action will modify Class
D and E airspace at Flagstaff, AZ, to
accommodate aircraft departing and
arriving under Instrument Flight Rules
(IFR) at Flagstaff Pulliam Airport. This
action also removes Class E airspace
designated as an extension to a Class D
or E surface area at Flagstaff Pulliam
Airport. This action, initiated by the
biennial review of the Flagstaff airspace
area, will enhance the safety and
management of aircraft operations at the
airport. This action also makes minor
adjustments to the legal description of
the airspace.

DATES: Effective 0901 UTC, March 10,
2011. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR Part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, Operations Support
Group, Western Service Center, 1601
Lind Avenue, SW., Renton, WA 98057;
telephone (425) 203—4517.

SUPPLEMENTARY INFORMATION:

History

On October 6, 2010, the FAA
published in the Federal Register a
notice of proposed rulemaking to
remove Class E airspace designated as
an extension to a Class D or E surface
area at Flagstaff, AZ and to modify the
Class D and E controlled airspace at
Flagstaff Pulliam Airport (75 FR 61660).
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class D and E airspace designations
are published in paragraph 5000, 6004,
and 6005, respectively, of FAA Order
7400.9U, dated August 18, 2010, and
effective September 15, 2010, which is
incorporated by reference in 14 CFR
part 71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in that
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) Part 71 by
modifying the Class D airspace and
Class E airspace extending upward from
700 feet above the surface to meet
current standards for IFR departures and
arrivals at Flagstaff Pulliam Airport,
Flagstaff, AZ. This action, initiated by a
biennial review of the airspace, is
necessary for the safety and
management of IFR operations at the
airport. This action also makes a minor
correction to the legal description for
Class E airspace extending upward from
700 feet above the surface to coincide
with the FAA’s National Aeronautical
Navigation Services, and changes the
description to not exclude the Sedona,
AZ, Class E airspace area from this
description.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
The FAA’s authority to issue rules

regarding aviation safety is found in
Title 49 of the U.S. Code. Subtitle 1,
Section 106 discusses the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
additional controlled airspace at
Flagstaff Pulliam Airport, Flagstaff AZ.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR Part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR Part 71.1 of the Federal Aviation
Administration Order 7400.9U,
Airspace Designations and Reporting
Points, dated August 18, 2010, and
effective September 15, 2010 is
amended as follows:

Paragraph 5000 Class D airspace.

* * * * *

AWP AZD Flagstaff, AZ [Modified]

Flagstaff Pulliam Airport, AZ
(Lat. 35°08°25” N., long. 111°40’09” W.)

That airspace extending upward from the
surface to and including 9,500 feet MSL
within a 5-mile radius of Flagstaff Pulliam
Airport beginning at lat. 35°13’08” N., long.
111°38’07” W., clockwise to lat. 35°07’21” N.,
long. 111°46°07” W., thence to the point of
beginning; and that airspace 1.5 miles each
side of the Flagstaff Pulliam Airport 127°
bearing extending to 7 miles southeast of the
Flagstaff Pulliam Airport. This Class D
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.
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Paragraph 6004 Class E airspace areas
designated as an extension to Class D or
Class E surface area.

* * * * *

AWP AZ E4 Flagstaff, AZ [Removed]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet above the
surface.

* * * * *

AWP AZ E5 Flagstaff, AZ [Modified]

Flagstaff Pulliam Airport, AZ

(Lat. 35°08’25” N., long. 111°40’09” W.)

That airspace extending upward from 700
feet above the surface beginning southwest of
the Flagstaff Pulliam Airport at lat. 35°07°59”
N., long. 111°50"30” W., clockwise along an
8.5 mile arc to lat. 35°16"14” N., long.
111°36’2” W., thence to lat. 35°08’25” N.,
long. 111°14’50” W., thence to lat. 35°08'25”
N, long. 111°14’50” W., to lat. 34°54'20” N.,
long. 111°26’11” W., to lat. 34°58’47” N.,
long. 111°37’17” W., to lat. 34°43’58” N.,
long. 111°50°21” W., to lat. 34°45'01” N.,
long. 112°01"17” W., to lat. 34°54'24” N.,
long. 112°05"16” W., to lat. 35°08"10” N.,
long. 111°51’59” W., thence to the point of
beginning. That airspace extending upward
from 1,200 feet above the surface bounded by
a line beginning at lat. 35°05’04” N., long.
112°27’43” W., to lat. 35°11’22” N., long.
110°5243” W., thence clockwise along the 39
mile arc to the point of beginning.

Issued in Seattle, Washington, on
December 1, 2010.
John Warner,

Manager, Operations Support Group, Western
Service Center.

[FR Doc. 2010-30980 Filed 12-9-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No. 0908191244-91427-02]
RIN 0648-XA070

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Quota Transfer

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS announces that the
State of North Carolina is transferring a
portion of its 2010 commercial summer
flounder quota to the Commonwealth of
Virginia. By this action, NMFS adjusts
the quotas and announces the revised
commercial quota for each state
involved.

DATES: Effective December 7, 2010
through December 31, 2010.
FOR FURTHER INFORMATION CONTACT:
Sarah Heil, Fishery Management
Specialist, 978—-281-9257.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found at 50 CFR
part 648. The regulations require annual
specification of a commercial quota that
is apportioned among the coastal states
from North Carolina through Maine. The
process to set the annual commercial
quota and the percent allocated to each
state are described in § 648.100.

The final rule implementing
Amendment 5 to the Summer Flounder,

Scup, and Black Sea Bass Fishery
Management Plan, which was published
on December 17, 1993 (58 FR 65936),
provided a mechanism for summer
flounder quota to be transferred from
one state to another. Two or more states,
under mutual agreement and with the
concurrence of the Administrator,
Northeast Region, NMFS (Regional
Administrator), can transfer or combine
summer flounder commercial quota
under § 648.100(d). The Regional
Administrator is required to consider
the criteria set forth in § 648.100(d)(3) in
the evaluation of requests for quota
transfers or combinations.

North Carolina has agreed to transfer
1,481 1b (643 kg) of its 2010 commercial
quota to Virginia. This transfer was
prompted by summer flounder landings
of a North Carolina vessel that was
towed into Cape Charles, VA, due to
mechanical problems on November 12,
2010. The Regional Administrator has
determined that the criteria set forth in
§648.100(d)(3) have been met. The
revised summer flounder quotas for
calendar year 2010 are: North Carolina,
3,370,046 1b (1,528,627 kg); and
Virginia, 2,910,411 1b (1,320,140 kg).

Classification

This action is taken under 50 CFR
part 648 and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 6, 2010.
Brian W. Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-31121 Filed 12-7-10; 4:15 pm]
BILLING CODE 3510-22-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-1197; Directorate
Identifier 2010-NM-044—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-600, B4-600R, and F4-600R
Series Airplanes, and Model C4-605R
Variant F Airplanes (Collectively Called
A300-600 Series Airplanes); and Model
A310 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

An operator of an A300-600 aeroplane
reported finding a cracked pylon fuel drain
pipe on engine #1. * * *

* * * The pipe drains the double wall of
the wing-to-pylon junction in the event of
fuel leakage.

After investigation, it was concluded that
the damage of the pylon fuel drain pipe had
been caused by chafing of the pipe against
over-length screws that had been installed in
accordance with the Illustrated Parts
Catalogue (IPC) during a maintenance phase
of the Lower Aft Pylon Fairing (LAPF).

This condition, if not detected and
corrected, could, in combination with fuel
leakage in the pylon, lead to an accumulation
of fuel in the lowest point of the LAPF. As
high temperatures are present within the
LAPF, and without ventilation, this could
result in fuel (vapour) ignition and
consequent fire.

The proposed AD would require

actions that are intended to address the
unsafe condition described in the MCAL

DATES: We must receive comments on
this proposed AD by January 24, 2011.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Airbus SAS—
EAW (Airworthiness Office), 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; e-mail:
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227—1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-1197; Directorate Identifier
2010-NM-044—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010—-0085,
dated May 3, 2010 (referred to after this
as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCAI states:

An operator of an A300—600 aeroplane
reported finding a cracked pylon fuel drain
pipe on engine #1.The pipe, Part Number (P/
N) A71715020, had separated and the end
was found 5.5 inches from the pylon aft
bulkhead. A similar case was also reported
on an A300F4-608ST aeroplane.

The affected pylon fuel drain pipe runs
from the top of the pylon primary structure
to the aft part of the pylon rear secondary
structure and is partly attached under the
pylon lower spar. The pipe drains the double
wall of the wing-to-pylon junction in the
event of fuel leakage.

After investigation, it was concluded that
the damage of the pylon fuel drain pipe had
been caused by chafing of the pipe against
over-length screws that had been installed in
accordance with the Illustrated Parts
Catalogue (IPC) during a maintenance phase
of the Lower Aft Pylon Fairing (LAPF).

This condition, if not detected and
corrected, could, in combination with fuel
leakage in the pylon, lead to an accumulation
of fuel in the lowest point of the LAPF. As
high temperatures are present within the
LAPF, and without ventilation, this could
result in fuel (vapour) ignition and
consequent fire.

To address and correct this unsafe
condition, EASA * * * required an
inspection [for missing pipes, or distortions
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or holes] of the pylon fuel drain pipe and the
attachment screws and, depending on
findings, the necessary corrective actions. In
case over-length screws are found to be
installed, depending on location and
aeroplane configuration, these must be
replaced.

* * * * *

Required actions also include visually
inspecting to determine the length and
part number of the drain pipe
attachment screws on the LAPF on the
left- and right-hand pylons. Corrective
actions include replacing or repairing
the pipe, or replacing screws with
incorrect part numbers with new
screws. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

Airbus has issued Mandatory Service
Bulletin A300-54A6039, Revision 01,
including Appendices 01, 02, and 03,
dated March 11, 2010; and Mandatory
Service Bulletin A310-54A2040,
Revision 02, including Appendices 01,
02, and 03, dated June 10, 2010. The
actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 168 products of U.S.
registry. We also estimate that it would
take about 4 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$57,120, or $340 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Airbus: Docket No. FAA-2010-1197;
Directorate Identifier 2010-NM-044—AD.

Comments Due Date

(a) We must receive comments by January
24, 2011.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
B4-601, B4—603, B4—620, and B4—622
airplanes; Model A300 B4-605R and B4—
622R airplanes; Model A300 F4-605R and
F4-622R airplanes; Model A300 C4-605R
Variant F airplanes; and Model A310-203,
—204, -221, -222, —-304, —322, —324, and —-325
airplanes; certificated in any category; all
serial numbers.

Subject

(d) Air Transport Association (ATA) of
America Code 54: Nacelles/pylons.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

An operator of an A300-600 aeroplane
reported finding a cracked pylon fuel drain
pipe on engine #1. * * *

* * * The pipe drains the double wall of
the wing-to-pylon junction in the event of
fuel leakage.

After investigation, it was concluded that
the damage of the pylon fuel drain pipe had
been caused by chafing of the pipe against
over-length screws that had been installed in
accordance with the Illustrated Parts
Catalogue (IPC) during a maintenance phase
of the Lower Aft Pylon Fairing (LAPF).

This condition, if not detected and
corrected, could, in combination with fuel
leakage in the pylon, lead to an accumulation
of fuel in the lowest point of the LAPF. As
high temperatures are present within the
LAPF, and without ventilation, this could
result in fuel (vapour) ignition and
consequent fire.

* * * * *

Compliance

() You are responsible for having the
actions required by this AD performed within
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the compliance times specified, unless the
actions have already been done.

Inspection and Corrective Actions

(g) Within 30 days after the effective date
of this AD, do a general visual inspection for
missing pipes, or distortions or holes, of the
fuel drain pipes of the LAPF, and if no
missing pipes, distortions, and holes are
found, do a general visual inspection to
determine the length and part number of the
drain pipe attachment screws on the LAPF
on the left-hand and right-hand pylons, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A300-54A6039, Revision 01, dated
March 11, 2010 (for Model A300-600 series
airplanes); or A310-54A2040, Revision 02,
dated June 10, 2010 (for Model A310 series
airplanes).

(1) If missing pipes, distortions, or holes of
the fuel drain pipes are detected during any
inspection required by paragraph (g) of this
AD, before further flight, replace the drain
pipe, in accordance with the
Accomplishment Instructions of Airbus

Mandatory Service Bulletin A300-54A6039,
Revision 01, dated March 11, 2010 (for Model
A300-600 series airplanes); or A310—
54A2040, Revision 02, dated June 10, 2010
(for Model A310 series airplanes); or contact
Airbus for repair instructions and do the
repair.

(2) If screw length is outside the
measurement specified in the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A300-54A6039,
Revision 01, dated March 11, 2010 (for Model
A300-600 series airplanes); or A310—
54A2040, Revision 02, dated June 10, 2010
(for Model A310 series airplanes); or screws
having incorrect part numbers are found
during any inspection required by paragraph
(g) of this AD, before further flight, replace
the screws with screws having part number
(P/N) NAS1102E3-10, NAS1102E3-12, or
NAS560HK3-2, as applicable to location and
airplane (engine) configuration, in
accordance with the Accomplishment
Instructions of Airbus Mandatory Service
Bulletin A300-54A6039, Revision 01, dated
March 11, 2010 (for Model A300-600 series

TABLE 1—CREDIT SERVICE BULLETINS

airplanes); or A310-54A2040, Revision 02,
dated June 10, 2010 (for Model A310 series
airplanes).

(h) As of the effective date of this AD, do
not install screws on the LAPF, other than
screws having P/N NAS1102E3-10,
NAS1102E3-12, or NAS560HK3-2, as
applicable to location and airplane (engine)
configuration, in accordance with the
Accomplishment Instructions of Airbus
Mandatory Service Bulletin A300-54A6039,
Revision 01, dated March 11, 2010 (for Model
A300-600 series airplanes); or A310—
54A2040, Revision 02, dated June 10, 2010
(for Model A310 series airplanes).

Credit for Actions Accomplished in
Accordance with Previous Service
Information

(i) Actions accomplished before the
effective date of this AD in accordance with
the service bulletins identified in Table 1 of
this AD are considered acceptable for
compliance with the corresponding actions
specified in this AD.

Airbus mandatory .
For Model— service bulletin— | Revision— Dated—
A300-600 series airplanes ..........cccceevviriieiie e A300-54A6039 | Original ........cccocervvervveriieenieeenen. January 19, 2010.
A310 Series airPlanes .........ooevveviriiieieiee e A310-54A2040 | Original ......ccccceeveerieeeneeriieernens January 19, 2010.
A310 series airplanes .........ccoooieiiiieiiee e A310-54A2040 | 01 ..eerreiieeeieeeee e March 11, 2010.

No Reporting

(j) Although Airbus Mandatory Service
Bulletins A300-54A6039, Revision 01, dated
March 11, 2010; and A310-54A2040,
Revision 02, dated June 10, 2010; specify to
submit certain information to the
manufacturer, this AD does not include that
requirement.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:
Although the MCAI or service information
tells you to submit information to the
manufacturer, paragraph (j) of this AD does
not require that information.

Other FAA AD Provisions

(k) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Dan Rodina,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
227-2125; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.

The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

Related Information

(1) Refer to MCAI European Aviation Safety
Agency Airworthiness Directive 2010-0085,
dated May 3, 2010; Airbus Mandatory
Service Bulletin A300-54A6039, Revision 01,
dated March 11, 2010; and Airbus Mandatory
Service Bulletin A310-54A2040, Revision 02,
dated June 10, 2010; for related information.

Issued in Renton, Washington, on
December 2, 2010.

Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 2010-31040 Filed 12—9-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 139

[Docket No. FAA-2010-0997; Notice No. 10—
14]

RIN 2120-AJ38

Safety Management System for
Certificated Airports; Extension of
Comment Period

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); extension of comment period.

SUMMARY: This action extends the
comment period for an NPRM that was
published on October 7, 2010. In that
document, the FAA proposed to require
each certificate holder to establish a
safety management system (SMS) for its
entire airfield environment (including
movement and non-movement areas) to
improve safety at airports hosting air
carrier operations. Several associations
representing airports and other aviation
industry segments have requested that
the FAA extend the comment period
closing date to allow time to adequately
analyze the NPRM and prepare
comments.
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DATES: The comment period for the
NPRM published on October 7, 2010,
closing on January 5, 2011, is extended
until March 7, 2011.

ADDRESSES: You may send comments
identified by docket number FAA—
2010—-0997 using any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

¢ Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue, SE., Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at (202) 493—-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://www.regulations.gov, including
any personal information the
commenter provides. Using the search
function of the docket Web site, anyone
can find and read the electronic form of
all comments received into any FAA
dockets, including the name of the
individual sending the comment (or
signing the comment for an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement can be
found in the Federal Register published
on April 11, 2000 (65 FR 19477-19478),
as well as at http://DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue, SE., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Sean Denniston, ARM-200, Office of
Rulemaking, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-3380; facsimile
(202) 267-5075, e-mail
sean.denniston@faa.gov.

SUPPLEMENTARY INFORMATION: See the
Additional Information section for
information on how to comment on this
proposal and how the FAA will handle
comments received. The “Additional
Information” section also contains
related information about the docket,

privacy, and the handling of proprietary
or confidential business information. In
addition, there is information on
obtaining copies of related rulemaking
documents.

Background

On October 7, 2010, the FAA
published Notice No. 10-14, entitled
“Safety Management System for
Certificated Airports” (75 FR 62008).
Comments to that document were to be
received on or before January 5, 2011.

By a comment posted to the docket on
October 13, 2010, the Experimental
Aircraft Association (EAA) requested
that the comment period be extended by
the same number of days in which it
takes the FAA to post a full list of part
139 certificated airports to the Safety
Management System for Certificated
Airports docket. The Airport
Certification Status List was posted to
the docket on October 27, 2010.
Subsequently, in letters dated November
19, 2010, the Airports Council
International, North America (ACI-NA)
and the American Association of
Airport Executives (AAAE) requested
that the FAA extend the comment
period for Notice No. 10—14 for 90 days.
On December 2, 2010, the Clark County,
Nevada Department of Aviation also
requested an extension of the comment
period for 90 days. All petitioners
requested the extension to allow time to
adequately assess the impact of the
NPRM and prepare comments.

While the FAA concurs with the
petitioners’ requests for an extension of
the comment period on Notice No. 10—
14, it does not support a 90-day
extension. The FAA finds that providing
an additional 60 days is sufficient for
commenters to analyze the NPRM and
provide meaningful comment to Notice
No. 10-14.

Absent unusual circumstances, the
FAA does not anticipate any further
extension of the comment period for
this rulemaking.

Extension of Comment Period

In accordance with §11.47(c) of title
14, Code of Federal Regulations, the
FAA has reviewed the petitions made
by the Experimental Aircraft
Association (EAA), Airports Council
International, North America (ACI-NA),
the American Association of Airport
Executives (AAAE), and the Clark
County, Nevada Department of Aviation
for extension of the comment period to
Notice No. 10-14. These petitioners
have shown a substantive interest in the
proposed rule and good cause for the
extension. The FAA has determined that
extension of the comment period is
consistent with the public interest, and

that good cause exists for taking this
action.

Accordingly, the comment period for
Notice No. 10-14 is extended until
March 7, 2011.

Additional Information
A. Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The agency also invites
comments relating to the economic,
environmental, energy, or federalism
impacts that might result from adopting
the proposals in this document. The
most helpful comments reference a
specific portion of the proposal, explain
the reason for any recommended
change, and include supporting data. To
ensure the docket does not contain
duplicate comments, commenters
should send only one copy of written
comments, or if comments are filed
electronically, commenters should
submit only one time.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The agency may
change this proposal in light of the
comments it receives.

Proprietary or Confidential Business
Information: Do not file proprietary or
confidential business information in the
docket. Such information must be sent
or delivered directly to the person
identified in the FOR FURTHER
INFORMATION CONTACT section of this
document, and marked as proprietary or
confidential. If submitting information
on a disk or CD ROM, mark the outside
of the disk or CD ROM, and identify
electronically within the disk or CD
ROM the specific information that is
proprietary or confidential.

Under 14 CFR 11.35(b), when the
FAA is aware of proprietary information
filed with a comment, the agency does
not place it in the docket. It is held in
a separate file to which the public does
not have access, and the FAA places a
note in the docket that it has received
it. If the FAA receives a request to
examine or copy this information, it
treats it as any other request under the
Freedom of Information Act (5 U.S.C.
552). The FAA processes such a request
under Department of Transportation
procedures found in 49 CFR part 7.
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B. Availability of Rulemaking
Documents

An electronic copy of rulemaking
documents may be obtained from the
Internet by—

1. Searching the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies or

3. Accessing the Government Printing
Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267—9680. Commenters
must identify the docket or notice
number of this rulemaking.

All documents the FAA considered in
developing this proposed rule,
including economic analyses and
technical reports, may be accessed from
the Internet through the Federal
eRulemaking Portal referenced in item
(1) above.

Issued in Washington, DC, on December 7,
2010.

Pamela Hamilton-Powell,

Director, Office of Rulemaking.

[FR Doc. 2010-31094 Filed 12-9-10; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 43

RIN 3038—-AD08

Real-Time Public Reporting of Swap
Transaction Data

Correction

In proposed rule document 2010-
29994 beginning on page 76140 in the
issue of Tuesday, December 7, 2010,
make the following correction:

Appendix A to Part 43 [Corrected]

On pages 76181 and 76182, in
Appendix A to Part 43, in Table A2, the
table heading should read “Table A2—
Additional Real-Time Public Reporting
Data Fields for Options, Swaptions and
Swaps with Embedded Options.”

[FR Doc. C1-2010-29994 Filed 12-9-10; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF STATE

22 CFR Part 121

[Public Notice: 7256]

RIN 1400-AC77

Amendment to the International Traffic

in Arms Regulations: Revision of U.S.
Munitions List Category VIi

AGENCY: Department of State.
ACTION: Proposed rule.

SUMMARY: As part of the President’s
Export Control Reform effort, the
Department of State proposes to amend
the International Traffic in Arms
Regulations (ITAR) to revise Category
VII of the U.S. Munitions List. The
proposed rule would revise Category VII
(tanks and military vehicles) to describe
more precisely the defense articles
described therein.

DATE: Effective Date: The Department of
State will accept comments on this
proposed rule until February 8, 2011.
ADDRESSES: Interested parties may
submit comments within 60 days of the
date of the publication by any of the
following methods:

o E-mail:
DDTCResponseTeam@state.gov with the
subject line, “Category VII Revision.”

e Mail: PM/DDTC, SA-1, 12th Floor,
Directorate of Defense Trade Controls,
Office of Defense Trade Controls Policy,
ATTN: Category VII Revision, Bureau of
Political Military Affairs, U.S.
Department of State, Washington, DC
20522-0112.

¢ Persons with access to the Internet
may also view this notice by searching
for its RIN on the U.S. Government
regulations Web site at http://
regulations.gov/index.cfm.

SUPPLEMENTARY INFORMATION: The
Directorate of Defense Trade Controls
(DDTC), U.S. Department of State,
administers the International Traffic in
Arms Regulations (ITAR) (22 CFR parts
120-130). The items subject to the
jurisdiction of the ITAR, i.e., “defense
articles,” are identified on the ITAR’s
U.S. Munitions List (USML) (22 CFR
121.1). With few exceptions, items that
are not subject to the export control
jurisdiction of the ITAR are subject to
the jurisdiction of the Export
Administration Regulations (EAR) (15
CFR parts 730 through 774). The Bureau
of Industry and Security (BIS), U.S.
Department of Commerce, administers
the EAR, which include the Commerce
Control List (CCL) (15 CFR part 774).
The descriptions in many USML
categories are general and include
design intent as an element of causing
an item to be controlled. The

descriptions in most CCL categories are
specific and generally include technical
parameters as an element for causing an
item to be controlled.

Export Control Reform

Both the ITAR and the EAR impose
license requirements on exports and re-
exports. Items not subject to the ITAR or
to the exclusive licensing jurisdiction of
any other set of regulations are subject
to the EAR. A key part of the
Administration’s Export Control Reform
effort is to review and revise these two
lists of controlled items to enhance
national security so that they: (1) Are
“tiered” consistent with the criteria the
U.S. Government is establishing to
distinguish the types of items that
should be controlled at different levels
for different types of destinations, end-
uses, and end-users (“Criteria”); (2)
create a “bright line” between the two
lists to clarify jurisdictional
determinations and reduce government
and industry uncertainty about whether
particular items are subject to the
jurisdiction of the ITAR or the EAR; and
(3) are structurally “aligned” so that they
later can be combined into a single list
of controlled items. The Department
will seek public comment on the “bright
line” methodology by means of a
separate Federal Register notice. In the
process of revising the USML, articles
will be screened to determine which
items that are currently USML-
controlled defense articles should
remain on the USML, which items that
are currently USML controlled defense
articles could be controlled under the
CCL, and which items should be subject
to the EAR without a specific Export
Control Classification Number (ECCN)
on the CCL. This proposed rule
addresses both the need for “tiering”
Category VII and the need for
establishing a “bright line” between the
USML and the CCL so that, after
application of this process to the
remaining categories of the USML and
meeting the statutory and other
requirements of Export Control Reform,
the two lists can be combined into a
single list of controlled items. Prior to
the completion of a single U.S.
Government control list, DDTC plans to
publish in the existing ITAR a final rule
amending Category VII after it has
reviewed and considered all comments
received on this proposed rule, received
interagency input and approval, and
satisfied its obligations under section
38(f) of the Arms Export Control Act.
The final rule to be published amending
Category VII will also take in to account
and adjust for internal cross-references
to other USML categories that have not
yet been reviewed or revised. DDTC will
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follow the same process described in
this Notice with respect to the
remaining USML Categories on a
category-by-category basis.

The Department of State has revised
Category VII to assign all controlled
defense articles under this category one
of the three control Criteria, that is Tier
1 (T1), Tier 2 (T2), or Tier 3 (T3). These
tier designations were made upon a
government-wide assessment of the
appropriate level of export control for
each item based upon different types of
destinations, end-uses, and end-users.
As other USML categories are reviewed
and revised, the same “tiering” structure
is planned to be applied to the
remaining USML categories. The scope
of the three tiers is as follows:

1. A Tier 1 control shall apply to:

a. A weapon of mass destruction
(WMD);

b. A WMD-capable unmanned
delivery system;

c. A plant, facility or item specially
designed for producing, processing, or
using:

(i) WMDs;

(ii) Special nuclear materials; or

(iii) WMD-capable unmanned
delivery systems; or

d. An item almost exclusively
available from the United States that
provides a critical military or
intelligence advantage.

2. A Tier 2 control shall apply to an
item that is not in Tier 1, is almost
exclusively available from Regime
Partners or Adherents and:

a. Provides a substantial military or
intelligence advantage; or

b. Makes a substantial contribution to
the indigenous development,
production, use, or enhancement of a
Tier 1 or Tier 2 item.

3. A Tier 3 control shall apply to an
item not in Tiers 1 or 2 that:

a. Provides a significant military or
intelligence advantage;

b. Makes a significant contribution to
the indigenous development,
production, use, or enhancement of a
Tier 1, 2, or 3 item; or

c. Other items controlled for national
security, foreign policy, or human rights
reasons.

Tier 1 defense articles are those that
are almost exclusively available from
the United States and that provide a
critical military or intelligence
advantage.

Tier 2 defense articles are those that
are almost exclusively available from
countries that are members of the
multilateral export control regimes that
control such items and (i) provide a
substantial military or intelligence
advantage, or (ii) make a substantial
contribution to the indigenous

development, production, use, or
enhancement of a Tier 1 or Tier 2 item.

Tier 3 defense articles are those that
provide a significant military or
intelligence advantage, or make a
significant contribution to the
indigenous development, production,
use, or enhancement of a Tier 1, 2, or
3 item.

Additional details on the bright line
methodology and the tiering will be
published by a separate Department of
State advance notice of proposed
rulemaking which should be used to
assist the public in reviewing the
proposed Category VII in this notice.

Regulatory Analysis and Notices

Administrative Procedure Act

This proposed amendment involves a
foreign affairs function of the United
States and, therefore, is not subject to
the procedures contained in 5 U.S.C.
553 and 554.

Regulatory Flexibility Act

Since this proposed amendment is not
subject to 5 U.S.C. 553, it does not
require analysis under the Regulatory
Flexibility Act.

Unfunded Mandates Reform Act of 1995

This proposed amendment does not
involve a mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This proposed amendment has been
found not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Fairness Act of
1996.

Executive Orders 12372 and 13132

This proposed amendment will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this proposed
amendment does not have sufficient
federalism implications to require
consultations or warrant the preparation
of a federalism summary impact
statement. The regulations
implementing Executive Order 12372
regarding intergovernmental

consultation on Federal programs and
activities do not apply to this proposed
amendment.

Executive Order 12866

This proposed amendment is exempt
from review under Executive Order
12866, but has been reviewed internally
by the Department of State to ensure
consistency with the purposes thereof.

Executive Order 12988

The Department of State has reviewed
the proposed amendment in light of
sections 3(a) and 3(b)(2) of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175

The Department of State has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian tribal governments, and
will not pre-empt tribal law.
Accordingly, the requirement of Section
5 of Executive Order 13175 does not
apply to this rulemaking.

Paperwork Reduction Act

This proposed amendment does not
impose any new reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act, 44 U.S.C.
chapter 35.

List of Subjects in 22 CFR Part 121

Arms and munitions, Exports.

Accordingly, for the reasons set forth
above, title 22, chapter I, subchapter M,
part 121 is proposed to be amended as
follows:

PART 121—THE UNITED STATES
MUNITIONS LIST

1. The authority citation for part 121
will continue to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); E.O. 11958, 42 FR 4311; 3 CFR, 1977
Comp. p. 79; 22 U.S.C. 2651a; Pub. L. 105—
261, 112 Stat. 1920.

2. Section 121.1 is amended by
revising U.S. Munitions List Category
VII to read as follows:

§121.1 General. The United States
Munitions List.
* * * * *

Category VII—Tanks and Other
Military Vehicles

(a) End items, systems, accessories,
attachments, equipment, parts, and
components.

(1) Armed, armored, or specialized
vehicles, and other military equipment
as follows:
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* (i) (Tier 1) Vehicles “specially
designed” for deploying “weapons of
mass destruction.”

* (ii) (Tier 1) Vehicles “specially
designed” to mount or contain any
system designated as Tier 1 from any
other Category.

* (iii) Tanks

(A) (Tier 2) Tanks manufactured after
1955 with any of the following:

(1) 120 mm or larger gun;

(2) A weapon designated as a Tier 2
defense article;

(3) A fire control system or sensors
designated as a Tier 2 defense article;

(4) Armored components or materials
designated as Tier 2 defense articles;

(5) An autoloader or similar assisted
loading/round selection;

(6) A hybrid electric propulsion drive
system; or

(7) Countermeasures (e.g., radar
jamming, infrared tailored smoke,
electromagnetic pulse generator)
designated as Tier 2 defense articles.

(B) (Tier 3) Tanks not specified in
VII(a)(1)(iii)(A) and built after 1955.

* (iv) Armored combat vehicles,
manufactured after 1955, not specified
in VII(a)(1)(i) through (iii), capable of
off-road or amphibious use, mounting a
weapon controlled in Categories II, IV or
XVIII, and that:

(A) (Tier 2) Have any of the following:

(1) A weapon designated as Tier 2;

(2) A fire control system or sensors
designated as Tier 2;

(3) Armored components or materials
designated as Tier 2 defense articles; or

(4) A hybrid electric propulsion drive
system.

(B) (Tier 3) Is an armored combat
vehicle mounting a Category II, IV, or
XVIII weapon, not controlled in
VII(a)(1)(iv)(A).

* (v) Armored combat support
vehicles (e.g., personnel carriers,
resupply vehicles, recovery vehicles,
combat engineer vehicles,
reconnaissance vehicles, bridge
launching vehicles, ambulances, and
command and control vehicles),
manufactured after 1955, not specified
in VII(a)(1)(i) through (iv), and capable
of off-road or amphibious use as
follows:

(A) (Tier 2) Have any of the following:

(1) Sensors or mission equipment
designated as Tier 2;

(2) Armored components or materials
designated as Tier 2 defense articles; or

(3) The same chassis/hull as the
vehicles specified in VII(a)(1)(iii)(A) or
(iv)(A).

(B) (Tier 3) Combat support vehicles
not elsewhere specified in this Category
with armor meeting NIJ Level III or
better.

(vi) (Tier 2) Trucks, trailers, or
containers with installed defense

articles designated as Tier 2 for
command, or communications, or
control, intelligence, or sensor or radar
operations, or unmanned air or ground
vehicle control, except for vehicles
controlled elsewhere in this Category or
in other Categories.

Note to paragraph (a)(1)(vi): trucks,
trailers, or containers that do not contain

defense articles are controlled on the
Commerce Control List.

(vii) Unmanned ground vehicles,
except those controlled in VII(a)(1)(i)
through (v), or in other Categories, that:

(A) (Tier 2) Have mission systems,
data links, sensors, or other defense
articles designated as Tier 2;

(B) (Tier 2) Mount firearms or other
weapons not designated as Tier 1;

(C) (Tier 2) Are capable of off-road or
amphibious operation; or

(D) (Tier 3) Is a vehicle otherwise
export controlled as a military vehicle
that has been modified for unmanned
operation.

Technical Note 1 to paragraph (a)(1)(vii):
As used in this paragraph, unmanned
vehicles include vehicles which are fitted
with controls for either manned or
unmanned operation.

Technical Note 2 to paragraph (a)(1)(vii):
Vehicles in VII(a)(1)(vii)(D) that provide
operation beyond visual control range are
designated for Tier 2 control.

(2) Components, parts, assemblies,
and associated equipment for the end-
item vehicles controlled by this
Category as follows:

(1) (Tier 2) Control modules/circuits
“specially designed” for the electric
hybrid propulsion drives for the
vehicles specified in VII(a) of this
Category.

(ii) Hulls, turrets or turret rings for
armored vehicles as follows:

(A) (Tier 2) Hulls or turrets
incorporating armor controlled in
VII(c)(1), (c)(2), (c)(3)(1), (c)(7), or (c)(8);
and turret rings “specially designed” for
these hulls or turrets.

(B) (Tier 3) Hulls or turrets not
controlled in VII(a)(2)(ii)(A) and
associated turret rings.

(iii) Armor systems, components, or
parts (e.g., active protection systems,
plates, appliqués, tiles) as follows:

(A) (Tier 1) Developmental armor
components or parts.

(B) (Tier 2) Transparent armor
components or parts produced from
armor materials controlled in VII(c)(3)
as follows:

(1) (Tier 2) Having E,, greater than or
equal to 1.3; or

(2) Having E,, less than 1.3 and
meeting NIJ Level III standards with
areal density as follows:

(1) (Tier 2) Less than or equal to 30
pounds per square foot; or

(i1) (Tier 3) Between 30 and 40 pounds
per square foot.

(C) (Tier 2) Active protection systems.

(D) (Tier 2) Composite armor
components or parts with E, > 1.4, not
controlled in VII(a)(2)(v)(B).

(E) (Tier 2) Spaced armor components
or parts, including slat armor
components or parts.

(F) (Tier 2) Reactive armor
components or parts.

(G) (Tier 2) Electromagnetic armor
components or parts, including pulsed
power components or parts “specially
designed” for electromagnetic armor.

Technical Note 1 to paragraph (a)(2)(iii):
See Notes to paragraph (c) for related armor
descriptions and definitions.

Technical Note 2 to paragraph (a)(2)(iii):
VII(a)(2)(iii) also includes B kits (add-on
armor).

(iv) (Tier 3) Deep water fording kits
for the vehicles controlled in this
Category.

(v) (Tier 2) Gun mount, stabilization,
elevating systems or the vehicles
controlled in this Category.

(vi) Self-launching bridge components
for deployment by the vehicles
designated as Tier 2 in VII(a)(1)(v) as
follows:

(A) (Tier 2) Self-launching bridges
that are rated above class 60 (as
determined IAW SSTANAG2021/
QSTAG 180 or equivalent); or

(B) (Tier 3) Self-launching bridges that
are rated at or below class 60.

(vii) (Tier 3) Built-in test equipment
(BITE) “specially designed” to evaluate
the condition of weapon or other
mission systems for the vehicles
designated as Tier 2 or above in this
Category. Note: This control does not
apply to BITE that provides diagnostics
solely for a subsystem or component not
specifically controlled in this Category.

(viii) (Tier 2) Suspension components
as follows:

(A) Rotary shock absorbers specially
designed for vehicles greater than 30
tons.

(B) Torsion bars “specially designed”
for vehicles controlled in
VII(a)(1)(iii)(A) having a mass of greater
than 50 tons.

(ix) (Tier 2) Kits to convert a vehicle
specified in this Category into either an
unmanned or a driver optional vehicle.
At minimum, such a kit includes
equipment for remote or autonomous
steering, acceleration and braking and a
control system.

(x) (Tier 2) Signature management
components or parts “specially
designed” to modify the thermal,
acoustic, radar or other electromagnetic
signatures of the vehicles in this
category. This does not include
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components or parts commonly used
with commercial vehicles (e.g., mufflers,
resonators, electrical filters/capacitors,
acoustic or thermal insulation).

* (xi) (Tier 2) Gas turbine engines
“specially designed” for ground
vehicles.

(xii) (Tier 2) Hot section parts or
components “specially designed” for the
gas turbine engines in VII(a)(2)(xi).

Note 1 to paragraph (a): For controls
related to major systems or subsystems of the
vehicles controlled above, see USML
Categories I, 11, III, IV, XI, XII, XIII, XIV, XV
and XVIIL

Note 2 to paragraph (a): Parts or
components are controlled in this Category
only to the extent listed in VII(a)(2). It does
not include any “part” as defined in
§121.8(d) of this subchapter that is not
specifically listed. For the purposes of export
or reexport, a parts “kit” that contains the
unassembled elements of a component is
considered a component.

Note 3 to paragraph (a): Developmental
vehicles are controlled at the highest tier
associated with the functions proposed to be
accomplished by that vehicle, and are
controlled once the vehicle is placed in full
scale production.

Note 4 to paragraph (a): Vehicles are
considered manufactured after 1955 if, at any
time after 1955, any of the following changes
occur:

1. Propulsion upgrade to a formerly
gasoline powered armored vehicle with
either diesel or multi-fuel capability.

2. Armor upgrade to employ reactive
armor.

3. Fire control upgrade with a digital
control system.

4. Addition of laser designator or laser
rangefinder.

5. Addition of autoloader or similar
assisted loading/round selection.

6. Increase of gun bore to larger than 90
mm.

7. Conversion to unmanned operation.

Note 5 to paragraph (a): Vehicles
manufactured in 1955 or prior that retain a
functional weapon are controlled based on
the Category that controls the weapon.

(b) Test, inspection, and production
equipment.

(1) (Tier 2) Production equipment, tooling,
and test equipment “specially designed” for
armored vehicles designated as Tier 2 in this
Category.

(2) (Tier 3) Test or calibration equipment
“specially designed” for the articles
controlled in this Category.

Note 1 to paragraph (b): For production of
major systems or subsystems, see the controls
specific to those items in Categories II, III, IV,
etc., or in the EAR (e.g., Armor plate
machining equipment and tank turret bearing
grinding machines are “subject to the EAR”
and controlled in ECCN 2B018).

Note 2 to paragraph (b): This control does
not apply to test, inspection and production

equipment “specially designed” for a
subsystem or component not specifically
controlled in this Category.

(c) Materials.

(1) (Tier 1) Developmental armor for
the vehicles controlled in this Category.

(2) (Tier 2) Spaced armor.

(3) Transparent armor containing a
transparent crystalline laminate such as
spinel, aluminum oxynitride, or
sapphire as follows:

(i) (T2) Having E,, greater than or
equal to 1.3; or

(ii) Having Ey, less than 1.3 and
meeting NIJ Level III standards with
areal density as follows:

(A) (Tier 2) Less than or equal to 30
pounds per square foot; or

(B) (Tier 3) Between 30 and 40
pounds per square foot.

(4) (Tier 2) Transparent ceramic plate
greater than or equal to V2" thick and
larger than 8” x 8”, excluding glass, for
transparent armor.

(5) (Tier 3) Transparent ceramic plate
greater than %4” thick but less than 1/2”
thick and larger than 8” x 8”, excluding
glass, for transparent armor.

(6) (Tier 3) Non-transparent ceramic
plate or blanks greater than 4" thick
and larger than 8” x 8” for transparent
armor. This includes spinel and
aluminum oxynitride (ALON).

(7) (Tier 2) Composite armor with Ep,
> 1.4 and meeting NIJ Level III or better.

(8) (Tier 3) Metal Laminate Armor
with En, > 1.4 and meeting NIJ Level III
or better.

Note 1 to paragraph (c): Composite armor
is defined for this Category as:

1. More than one layer of different
materials, or

2. A matrix composite.

Note 2 to paragraph (c): Spaced Armors
are metallic or non-metallic armors that
incorporate an air space and/or obliquity or
discontinuous material path effects as part of
the defeat mechanism.

Note 3 to paragraph (c): Reactive armor
employs explosives, propellants, or other
materials between plates for the purpose of
enhancing plate motion during a ballistic
event or otherwise defeating the penetrator.

Note 4 to paragraph (c): Electromagnetic
armor (EMA) employs electricity to defeat
threats such as shaped charges.

Note 5 to paragraph (c): Materials used in
composite armor could include layers of
metals, plastics, elastomers, fibers, glass,
ceramics, etc. and ceramic-glass reinforced
plastic laminates, encapsulated ceramics in a
metallic or non-metallic matrix, functionally
gradient ceramic-metal materials, ceramic
balls in a cast metal matrix.

Note 6 to paragraph (c): For this Category,
a material is considered transparent if it
allows 75% or greater transmission of light

in the visible spectrum through a 1 mm thick
nominal sample.

Note 7 to paragraph (c): The material
controlled in VII(c)(6) has not been treated to
reach the 75% transmission level referenced
in Note 6.

Note 8 to paragraph (c): Metal laminate
armors are two or more layers of metallic
materials which are mechanically or
adhesively bonded together to form an armor
system. Ey, is the line-of-sight target mass
effectiveness and provides a ratio of the
tested armors performance to that of rolled
homogenous armor.

Note 9 to paragraph (c): E, is the line-of-
sight target mass effectiveness ratio and
provides a measure of the tested armor’s
performance to that of rolled homogenous
armor, where E,, is defined as follows:

Em = Prii (PO - Pr)
AD

T arget

Where:

prua= density of RHA (7.85 g/cm?)

Po = Baseline Penetration of RHA (mm)

Pr = Residual Line of Sight Penetration,
either positive or negative (mm RHA
equivalent)

ADrarcer = Line-of-Sight Areal Density of
Target (kg/m2).

(d) Software.

(1) (Tier 2) Software “specially
designed” for the integration or control
of vehicle combat systems or
subsystems, both offensive and
defensive, that is not controlled in other
Categories. This includes software that
is “specially designed” to stabilize
weapon motion for shooting on the
move.

* (2) (Tier 2) Software, algorithms, and
modules “specially designed” for the
design of ballistic armor protection for
vehicles controlled in VII(a)(1)(iii)
through (v).

(3) (Tier 2) Software “specially
designed” for controlling the gas turbine
engines controlled in this Category.

(4) (Tier 2) Software containing the
control laws or algorithms for
unmanned ground vehicles controlled
in this Category.

(5) (Tier 2) Built-in test and diagnostic
software “specially designed” for built-
in test equipment controlled in
VII(a)(2)(vii).

(6) (Tier 2) Software “specially
designed” for autonomic logistics for the
vehicles controlled in this Category that
are designated as Tier 2.

*(7) (Tier 1) Software “specially
designed” for the design, production, or
use of articles controlled in this
Category that are designated as Tier 1.

*(8) (Tier 2) Software “specially
designed” for the design, production, or
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use of articles specified in this Category
that are designated as Tier 2.

(9) (Tier 2) Software “specially
designed” for the electric hybrid
propulsion drive control modules/
circuits specified in VII(a)(2)(i) of this
Category.

Note paragraph (d): This Category does not
control software for major systems,
subsystems, parts or components controlled
in other Categories or that are incorporated
into an end item. For controls of major
systems or subsystems of the vehicles
controlled under paragraph (a) of this
Category, see USML Categories [, II, III, IV,
VIII, XI, XII, XIII, XIV, XV, and XVIIL See
also controls on related simulation and
training items in Category IX.

(e) Technology.

* (1) Design or manufacturing
technology “required” for the articles
controlled in this Category as follows:

(i) (Tier 1) Design or manufacturing
technology “required” for articles
controlled in this Category designated as
Tier 1.

(ii) (Tier 1) Design or manufacturing
technology “required” for armor
materials specified in VII(c) and armor
systems, components, or parts specified
in VII(a)(2)(iii) of this Category.

(iii) (Tier 1) Design or manufacturing
technology “required” for rotary shock
absorbers or torsion bars for vehicles
specified in VII(a)(1)(iii)(A) having a
mass greater than 50 tons. This includes
design technology “required” for the
complete suspensions incorporating the
shock absorbers and torsion bars.

(iv) (Tier 1) Design or manufacturing
technology “required” for armored
vehicle hulls for vehicles designated as
Tier 2 or better controlled in this
Category.

(v) (Tier 2) Design or manufacturing
technology “required” for articles
controlled in this Category and not
elsewhere specified.

* (2) Test technology as follows:

(i) (Tier 1) Test technology directly
related to defense articles designated as
Tier 1 and controlled in this Category.

(ii) (Tier 1) Test technology directly
related to armor materials specified in
VII.C and armor systems, components,
or parts specified in VII(a)(2)(v) of this
Category.

(iii) (Tier 1) Test technology directly
related to armored vehicle hull design
for vehicles designated as Tier 2 or
better controlled in this Category.

(iv) (Tier 2) Test technology directly
related to developmental vehicles
controlled in this Category or to other
vehicles designated as Tier 2 that are
controlled in this Category.

(v) (Tier 3) Test technology, not
elsewhere specified, directly related to
defense articles controlled in this
Category.

(3) Technology “required” for the
operation, maintenance, and repair of
the vehicles controlled in this Category
as follows:

(i) (Tier 1) Technology “required” for
maintenance or operation on any
defense article designated as Tier 1 and
controlled in this Category.

(ii) (Tier 2) Technology “required” for
intermediate or depot level maintenance
of any defense article designated as Tier
2 or 3 and controlled in this Category.

(iii) (Tier 3) Operator or
organizational level maintenance or
repair technology “required” for any
defense article controlled in this
Category.

(iv) (Tier 3) Operation manuals for
any defense article controlled in this
Category.

Note to paragraph (e): This Category does
not control technology for major systems or
subsystems or subsystems controlled in other
Categories or incorporated into the end item.
For controls of major systems or subsystems
of the vehicles specified in (a) of this
Category, see USML Categories [, II, III, IV,
VIII, X1, XII, XIII, XIV, XV, and XVIII. See
also controls on related simulation and
training items in Category IX.

(f) Defense services.

* (1) (Tier 1) Providing assistance in
the design, development, production or
depot level maintenance on any defense
article designated as Tier 1 in this
Category.

*(2) (Tier 2) Providing assistance in
the design, development, production or
intermediate or depot level maintenance
on any defense article designated as Tier
2 in this Category.

(3) (Tier 2) Providing training or
advice in the tactical employment of the
vehicles designated as Tier 1 or Tier 2
and controlled in this Category.

(g) Manufacturing or production.

(1) (Tier 1) Granting a right or license
to manufacture any defense article
designated as Tier 1 in this Category.

(2) (Tier 1) Granting a right or license
to manufacture any defense article
designated as Tier 2 in this Category.

(3) (T2) Granting a right or license to
manufacture any defense article
designated as Tier 3, enumerated in
VII(a)(1)(iii) through VII(a)(2)(v) and
VII(a)(2)(vii).

(4) (T2) Granting a right or license to
manufacture any other defense article
designated as Tier 3 in (a) in this
Category.

(h) Defined terms.

(1) Certain terms used in the category:

(i) Specially designed. The term
“specially designed” means that the end-
item, equipment, accessory, attachment,
system, component, or part (see ITAR
§121.8); or “software”; has properties
that:

(A) Distinguish it for certain
predetermined purposes,

(B) Are directly related to the
functioning of a defense article, and

(C) Are used exclusively or
predominantly in or with a defense
article identified on the USML.

(ii) Required. As applied to
technology, refers to only that portion of
technology which is peculiarly
responsible for achieving or exceeding
the controlled performance levels,
characteristics or functions. Such
“required” technology may be shared by
different products.

(iii) Weapon of mass destruction. Any
destructive device or weapon that is
designed or intended to cause death or
serious bodily injury through the
release, dissemination, or impact of
toxic or poisonous chemicals, or their
precursors, any weapon involving a
biological agent, toxin, or vector, or any
weapon that is designed to release
radiation or radioactivity at a level
dangerous to human life. This includes,
but is not limited to:

(A) Nuclear explosive devices and
their major sub-systems;

(B) Chemicals covered by Schedule I
of the Chemical Weapons Convention;
and

(C) Biological agents and biologically
derived substances specifically
developed, configured, adapted, or
modified for the purpose of increasing
their capability to produce casualties in
humans or livestock, degrade
equipment, or damage crops.

(2) Certain terms defined in the
Export Administration Regulations
(contained in 15 CFR chapter VII,
subchapter C) that may be related to
Category VII:

“Software.” (Cat: all)—A collection of
one or more “programs” or
“microprograms” fixed in any tangible
medium of expression.

“Program.” (Cat 2, 4, and 6)—A
sequence of instructions to carry out a
process in, or convertible into, a form
executable by an electronic computer.

“Microprogram.” (Cat 4 and 5)—A
sequence of elementary instructions,
maintained in a special storage, the
execution of which is initiated by the
introduction of its reference instruction
into an instruction register.

“Technology.” (General Technology
Note)—Specific information necessary
for the “development,” “production,” or
“use” of a product. The information
takes the form of “technical data” or
“technical assistance.” Controlled
“technology” is defined in the
Commerce Control List (Supplement
No. 1 to 15 CFR part 774).

Note: Technical assistance—May take
forms such as instruction, skills training,
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working knowledge, consulting services.
“Technical assistance” may involve transfer
of “technical data.”

“Technical data.”—May take forms such as
blueprints, plans, diagrams, models,
formulae, tables, engineering designs and
specifications, manuals and instructions
written or recorded on other media or
devices such as disk, tape, read-only
memories.

Dated: December 1, 2010.
Ellen O. Tauscher,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2010-31158 Filed 12-8-10; 4:15 pm]
BILLING CODE 4710-25-P

DEPARTMENT OF STATE

22 CFR Part 121
RIN 1400-AC78
[Public Notice: 7257]

Revisions to the United States
Munitions List

AGENCY: Department of State.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: As part of the President’s
export control reform initiative, the
Directorate of Defense Trade Controls
(DDTC) seeks public comment on
revisions to the United States Munitions
List (USML) that would make it a
“positive list” of controlled defense
articles, requests that the public “tier”
defense articles based on the
Administration’s three-tier control
criteria, and identify those current
defense articles that the public believes
do not fall within the scope of any of the
criteria’s tiers. A “positive list” is a list
that describes controlled items using
objective criteria rather than broad,
open-ended, subjective, or design
intent-based criteria. DDTC is not
seeking with this advance notice of
proposed rulemaking (ANPRM) input
on whether particular defense articles
should or should not be controlled on
the USML or whether any defense
articles should be controlled differently.
Rather, it is only seeking with this
ANPRM input on how the USML can be
revised so that it clearly describes what
is subject to the jurisdiction of the
International Traffic in Arms
Regulations (ITAR), how defense
articles are identified by tier, and what
current defense articles do not fall
within the scope of any of the tiers.
Guidelines for revision of the USML
toward this end are provided in this
ANPRM. Please see the proposed rule
published elsewhere in this issue of the
Federal Register for an example of a

USML Category that has been revised in
this manner.

DATES: Comments must be received by
February 8, 2011.

ADDRESSES: Interested parties may
submit comments within 60 days of the
date of the publication by any of the
following methods:

e E-mail:
DDTCResponseTeam@state.gov with the
subject line, “USML—Positive List.”

e Mail: PM/DDTC, SA-1, 12th Floor,
Directorate of Defense Trade Controls,
Office of Defense Trade Controls Policy,
ATTN: USML—Positive List, Bureau of
Political Military Affairs, U.S.
Department of State, Washington, DC
20522-0112.

¢ Persons with access to the Internet
may also view this ANPRM by searching
for its RIN on the U.S. Government
regulations Web site at http://
regulations.gov/index.cfm.

FOR FURTHER INFORMATION CONTACT:
Director Charles B. Shotwell, Office of
Defense Trade Controls Policy,
Department of State, Telephone (202)
663—2792 or Fax (202) 261-8199; E-mail
DDTCResponseTeam@state.gov, ATTN:
USML—Positive List.

SUPPLEMENTARY INFORMATION:

Existing Controls

The Directorate of Defense Trade
Controls (DDTC), U.S. Department of
State, administers the International
Traffic in Arms Regulations (ITAR) (22
CFR parts 120-130). The items subject
to the jurisdiction of the ITAR, i.e.,
“defense articles,” including related
technical data, and “defense services,”
are identified on the ITAR’s U.S.
Munitions List (USML) (22 CFR 121.1).
With few exceptions, items that are not
subject to the export control jurisdiction
of the ITAR are subject to the
jurisdiction of the Export
Administration Regulations (EAR), 15
CFR Parts 730—-774. The Bureau of
Industry and Security (BIS), U.S.
Department of Commerce, administers
the EAR, which include the Commerce
Control List (CCL) (15 CFR part 774).
The descriptions in many USML
categories are general and include
design intent as a reason for an item to
be controlled. The descriptions in most
CCL categories are specific and
generally include technical parameters
for an item to be controlled.

Export Control Reform

A key part of the Administration’s
Export Control Reform effort is to
review and revise both the ITAR and the
CCL to enhance national security so that
they: (1) Are “tiered” consistent with the
criteria the U.S. Government has

established to distinguish the types of
items that should be controlled at
different levels for different types of
destinations, end-uses, and end-users;
(2) create a “bright line” between the two
lists to clarify jurisdictional
determinations and reduce government
and industry uncertainty about whether
a particular item is subject to the
jurisdiction of the ITAR or the EAR; and
(3) are structurally “aligned” so that they
can eventually be combined into a
single control list.

The Administration has determined
that these changes are necessary to
better focus its resources on protecting
those items that need to be protected, to
end jurisdictional confusion between
the ITAR and EAR, and to provide
clarity to make it easier for exporters to
comply with the regulations and for the
U.S. Government to administer and
enforce them.

In order to accomplish the three
above-referenced tasks simultaneously,
the USML and, to a lesser degree, the
CCL must be revised so that they are
aligned into “positive lists.” A “positive
list” is one that describes controlled
items using objective criteria such as
horsepower, microns, wavelength,
speed, accuracy, hertz or other precise
descriptions rather than broad, open-
ended, subjective, or design intent-
based criteria.

The U.S. Government has developed
a methodology to transition the current
control lists to this new structure. This
methodology includes guidance on how
to articulate the parameters for the items
controlled and criteria to be used to
screen these items to determine their
tier of control. The full draft
methodology that was developed for
internal use by the U.S. Government
was provided to the Department of
State’s Defense Trade Advisory Group
(DTAG) as well as to the Department of
Commerce’s Technical Advisory
Committees as it was being finalized.
The full text is not included in this
notice, as aspects are beyond the scope
of the request for public comment;
however, the full text is available for
public review on the DDTC Web page at
http://www.pmddtc.state.gov/DTAG/
index.html.

This notice provides a summary of the
full methodology and the full text of its
guidance for building a “positive” list to
order to request input from the public
on this key feature of the control list
reform.

Request for Comments

As the U.S. Government continues its
work on preparing proposed revisions to
the USML, it seeks public input on how
best to describe the USML in a positive
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manner. U.S. companies, trade
associations, and individuals that
produce, market, or export USML-
controlled defense articles are generally
well positioned to describe their articles
positively and to provide comments on
what are and are not clear descriptions
of controls over the articles. Public
comment at this stage of the USML
review process also ensures that affected
industry sectors have the opportunity to
contribute and comment on a key
element of Export Control Reform.

The U.S. Government is not, at this
time, seeking public comment on
whether an item should or should not
be controlled on the USML; however,
the public is requested to identify those
defense articles that it believes do not
fall within the scope of any of the
criteria’s tiers. The U.S. Government is
also not seeking public comment at this
time on whether an item should be
controlled differently for export to
different countries. General comments
on the overall reform process or the
other aspects of current export controls
are outside the scope of this inquiry. In
order to contribute directly to export
control reform, all comments are
strongly encouraged to abide by the
detailed guidelines provided in this
notice.

BIS will publish a separate request for
public comments on (1) how to describe
items controlled on CCL more clearly
and in a more “positive” “tiered” manner
and (2) the availability of certain items
outside of certain destinations.

The following is a summary of the
specific requests for public comment
described in this notice:

e Public comments should be
provided on a category-by-category
basis.

e Within each category, public input
should be further identified by groups A
thru E as further described below.

¢ Public input should describe
defense articles in a “positive” way:

1. Use objective criteria or thresholds,
such as precise descriptions or technical
parameters, that do not lend themselves
to multiple interpretations by
reasonable people.

2. Descriptions should not contain
any (a) controls that use generic labels
for “parts,” “components,” “accessories,”
“attachments,” or “end-items” or (b)
other types of controls for specific types
of defense articles because, for example,
they were “specifically designed or
modified” for a defense article, but
should contain identification of those
“parts,” “components,” “accessories,”
“attachments,” or “end-items” that do
warrant enumerated control on the
USML. Separately, the use of “specially
designed” as a control criterion for the

” «

other “parts,” “components,”
“accessories,” “attachments,” or “end-
items” should only be applied when
required by multilateral obligations or
when no other reasonable option exists.

3. Items are not to be listed on both
the CCL and the USML unless there are
specific technical or other objective
criteria—regardless of the reason why
any particular item was designed or
modified—that distinguish between
when an item is USML-controlled or
when it is CCL-controlled.

4. In cases where technical
characteristics are classified and need to
be protected, the objective descriptions
of the products controlled should be set
at an unclassified level below the
classified level.

5. Public input should include the
recommended tier of control for the
defense articles described using the
tiering criteria in Part IV, Step 4 of the
Guidelines in this notice.

6. The public is also requested to
identify any current defense articles that
do not fall within the scope of any of the
criteria’s tiers, and provide an
explanation why they believe that such
items are not within the scope of the
criteria.

The U.S. Government’s Work on the
USML

The U.S. Government has already
begun reviewing and revising the
USML. The State Department published
as a proposed rule elsewhere in this
issue of the Federal Register a proposed
revision to USML Category VII, which
pertains to tanks and military vehicles.
As members of the public prepare their
comments on how to revise other USML
categories into positive lists, they
should use this revised Category VII as
a guide for the level and type of detail
the U.S. Government is seeking to
develop in the remaining USML
categories other than Category XVII
(Classified Articles, Technical Data and
Defense Services Not Otherwise
Enumerated) and Category XXI
(Miscellaneous Articles).

Guidelines
I. Introduction

This notice describes the background
to and the process by which the U.S.
Government is reviewing and, as
appropriate, revising the two primary
lists of items it controls—the USML and
the CCL. The review and revision are
part of Phase II of the broad, three-
phased Export Control Reform effort. A
summary of the control list work and
the three phase reform effort is available
at the White House Web page at
http://www.whitehouse.gov/the-press-

office/2010/08/30/president-obama-
lays-foundation-a-new-export-control-
system-strengthen-n. “Items,” for
purposes of this notice, are (a) physical
things such as goods, products,
materials, commodities, end-items,
parts, components, and defense articles;
(b) technology and technical data; and
(c) software. The types of services and
other transactions, licensing policies,
and the lists of destinations, end-uses,
and end-users that are subject to export
controls, and the efforts to review and
revise them, will be described in
separate documents.

II. Goals of the Phase II Control List
Review and Revision Effort

The purpose of the control list review
effort is to enhance national security by
reviewing and revising the USML and
the CCL so that they:

1. Are “tiered” consistent with the
criteria the U.S. Government has
established to distinguish the types of
items that should be controlled at
different levels for different types of
destinations, end-uses, and end-users
(“Criteria,” detailed below);

2. Create a “bright line” between the
two lists to clarify jurisdictional
determinations and reduce government
and industry uncertainty about whether
particular items are subject to the
jurisdiction of the International Traffic
in Arms Regulations (ITAR) or the
Export Administration Regulations
(EAR); and

3. Are structurally “aligned” so that
they later can eventually be combined
into a single control list.

In order to accomplish these tasks
simultaneously, the USML and, to a
lesser degree, the CCL must be revised
so that they are aligned into “positive
lists.” A “positive list” is a list that
describes controlled items using
objective criteria such as horsepower,
microns, wavelength, speed, accuracy,
hertz or other precise descriptions
rather than broad, open-ended,
subjective, catch-all, or design intent-
based criteria.

IIL. Background to the Control List
Review and Revision Effort

A key element of Export Control
Reform is that all items on the USML
and the CCL must be screened against
the Criteria the U.S. Government has
developed to determine new control
levels consistent with contemporary
national security threats and other
issues.

The basic premise of the effort is that
if an item type falls within the scope of
one of the Criteria’s three tiers, the item
should be controlled for export,
reexport, and in-country transfer at the
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level set forth in the licensing policy the
U.S. Government is developing for that
tier. The licensing policies to be
assigned to each tier are still under
development but, generally, the highest
tier of control will carry the most
comprehensive license and compliance
requirements.

If an item is determined not to be
within the scope of any of the three
tiers, it should not be on a control list.
(Items that do not meet one of the
primary elements of the tiered criteria,
such as being significant for maintaining
a military or intelligence advantage,
which must nonetheless be controlled
for a separate foreign policy, statutory,
or multilateral obligation, will be
identified as Tier 3 items.)

The U.S. Government has also
determined that, during Phase II, the
USML and the CCL should be revised
and aligned so that there is a clear
jurisdictional “bright line” between the
items subject to the control of the ITAR
and the control of the EAR.

The U.S. Government is committed to
creating a clear jurisdictional “bright
line” so that exporters and foreign
parties can more easily and consistently
determine whether many types of
commodities, technologies, and
software—and directly related
services—are subject to the ITAR or the
EAR.

The creation of a “bright line” is also
a vital interim step in the U.S.
Government’s plan to have, by the end
of Phase III, a single list of controlled
items that is divided into three tiers and
administered by a single licensing
agency under a single set of export
control regulations. The interim “bright
line” is necessary because the structures
of the USML and the CCL are
significantly different. Many of the
ITAR’s USML controls are based on
subjective or design-intent criteria. That
is, regardless of an item’s capability,
sophistication, age, funding, lethality,
end-use, or origins, it is, with some
exceptions, USML-controlled if it was
originally “specifically designed,
modified, or adapted” for a military or
space application, purpose, or use. In
particular, most USML categories
contain a non-specific catch-all control
over every “part” or “component” that
was “specifically designed or modified”
for any of the defense articles listed in
that category. This means, for example,
that a bolt specifically modified for a
military vehicle, and all technical data
and services directly related to the bolt,
are controlled for almost worldwide
export in a similar manner to the
military vehicle itself (and all the
technical data and services directly
related to the military vehicle).

Most of the EAR’s CCL controls are
based on the technical capabilities and
specifications of items regardless of
their intended end-use or the reasons for
which they were designed. The CCL’s
controls are also more flexible in that
different types of items are controlled
differently to different groups of
destinations and end-users depending
on the significance of the item. In other
words, the CCL is a more “positive” list
with more flexible controls than the
USML. The EAR do nonetheless have a
significant number of export control
classification numbers (ECCNs) with
controls on items that are “specially
designed” for some purpose or end-item.
The issues involving the definition of
this term—a term that must remain in
many ECCNs, at least for now, to remain
consistent with multilateral
obligations—are addressed below.

Because the USML contains many
broad, general descriptions of the types
of articles controlled, each USML
category will need to be “opened” in
order to further assess whether each
defense article within its scope still
warrants control under the USML based
on national security concerns and to
screen them against the U.S.
Government’s Criteria to create a tiered
“positive list.” “Screening” articles
means determining which items that are
currently USML-controlled defense
articles should remain on the USML,
which items that are currently USML
controlled defense articles could be
controlled under the CCL, and which
items no longer require any control
beyond EAR99 controls because they do
not meet the criteria of any of the three
tiers. “Opening” USML categories means
identifying and then creating specific,
positive lists of the specific types of
articles the U.S. Government wants to
control rather than relying on broad,
general descriptions of or subjective
criteria for determining when something
is controlled.

IV. Steps for and Guidelines
Controlling List Review and Revision
Effort

The following are the steps and the
guidelines that the U.S. Government has
developed to prepare proposed
amendments to the USML and the CCL
so that they are, with rare exceptions,
aligned “positive lists” that do not
overlap and are consistent with the
tiered criteria. The guidelines are set out
in ordered steps.

Step 1—Review Each USML Category
and Related ECCNs Separately

The USML and the CCL are too big
and complex to be reviewed in their
entirety all at once. In order to make the

project more manageable, USML
categories (and related ECCNs) are being
reviewed separately, albeit with an
awareness to the reviews or planned
reviews in any other USML category or
ECCN that could affect the effort. Public
comments should be provided on a
category-by-category basis, as further
described below.

Step 2 —Provide Input Following the
New Proposed Structure of the USML

The U.S. Government is proposing to
revise the structure of the USML so that
it tracks the A, B, C, D, E structure of
the CCL (which also tracks the
Wassenaar Arrangement dual-use list
structure) and also has an additional F
and G “Group” to address ITAR-specific
defense service and manufacturing
controls. That is, each revised USML
category is being divided into seven
“Groups™:

“A,” for “Equipment, Assemblies, and
Components”;

“B,” for “Test, Inspection, and
Production Equipment”;

“C,” for “Materials”;

“D,” for Software”;

“E,” for “Technology”;

“F,” for “Defense Services”; and

“G,” for “Manufacturing and
Production Authorizations.”

For purposes of the list review and
revision effort, the public is requested to
provide input in sections A thru E.
Sections F and G at this stage do not
require input for building the positive
list. To facilitate public comment, these
heading terms are defined as follows:

A. “Equipment, Assemblies, and
Components” means any tangible item
that falls within the scope of any one of
the defined terms in ITAR §121.8—i.e.,
“end-item,” “accessory,” “attachment,”
“associated equipment,” “component,”
or “part”—or “commodity,” as defined in
EAR §772.1, and is not “test, inspection,
or production equipment,” as defined
for Group B, or “materials,” as defined
for Group C.

B. “Test, Inspection, and Production
Equipment” means any tangible item
that is “specially designed” to test,
inspect, produce, or develop any of the
types of items defined in ITAR §121.8
or a “commodity,” as defined in EAR
§772.1. Examples include machine
tools, measuring equipment, lithography
equipment, tape lay-up machines,
templates, jigs, mandrels, moulds, dies,
fixtures, and alignment mechanisms.

C. “Material” means any crude or
processed matter that is not clearly
identifiable as any of the types of items
defined in ITAR §121.8 or a
“commodity” that is more broadly
defined in EAR §772.1. Examples
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include the alloys, ceramics, prepregs,
and raw material out of which parts,
components, accessories, attachments,
associated equipment, and end-items
are made. Examples also include
chemicals, toxins, and biological
organisms.

D. “Software” means a collection of
one or more programs or microprograms
fixed in any tangible medium of
expression. It includes object code,
source code, system functional design
logic flows, algorithms, application
programs, operating systems, and other
programs to design, implement, test,
operate, diagnose, or repair other
software or items. A “program” is a
sequence of instructions to carry out a
process in, or convertible into, a form
executable by an electronic computer. A
“microprogram” is a sequence of
elementary instructions, maintained in a
special storage, the execution of which
is initiated by the introduction of its
reference instruction into an instruction
register.

E. “Technology” means, when
reviewing items that are or should be on
the USML, “technical data” as defined in
ITAR §120.10(a)(1). “Technology”
means, when reviewing items that are or
should be on the CCL, “technology” as
defined in EAR § 772.1. “Technology”
does not include any information that
falls within the scope of “public
domain,” as defined in ITAR §120.11, or
is outside the scope of the EAR or
“publicly available,” as referenced in
EAR §§734.3(b)(2) and (b)(3),
respectively.

These definitions are not intended to
narrow or materially alter any term in
the ITAR or the EAR. Rather, they are
combinations of similar terms that are
used now in the EAR and the ITAR to
give structure to the tiered, aligned,
positive list revision effort. The U.S.
Government is currently preparing
proposed harmonized terms to be used
in the ITAR, EAR, and the sanctions
regulations. This separate task should
not, however, affect the public’s review
and input. The scope and meaning of
and controls over defense services and
manufacturing and production
authorizations will be addressed
separately.

Step 3—Describe Defense Articles in a
“Positive” Way

The Department of State requests
public input on how defense articles
should be described, to the maximum
extent possible, in a “positive” way.
When providing input describing
defense articles within the A, B, C, D,
and E Group structure, the Department
offers the following guidelines to aid the

public in providing comments that
make the revised USML a “positive list”:

1. Positive List Guideline #1: The
public should, to the extent possible,
use objective criteria or thresholds, such
as precise descriptions or technical
parameters, that do not lend themselves
to multiple interpretations by
reasonable people.

Controls on items using technical
descriptions will be the most effective
means for all parties involved in the
export process to clearly and easily
determine jurisdiction and control
requirements. For example, USML
Categories V and XIV are subject to few
jurisdictional questions because the
controls are, in the main, based on
specifically identified chemical
compounds.

Category V also illustrates the value of
using a technical parameter to create
clear controls. Both the USML and the
CCL control spherical aluminum
powder. The controls on the USML are
limited, however, to a specific technical
parameter: Spherical aluminum powder
“in particle sizes of 60 micrometers or
less.”

By using this guideline for revisions
to the USML, reliance on subjective or
discretionary terms such as “design-
intent” or “ultimate end-use” of an item
will be eliminated. Such terms have
historically been difficult for industry
and government to apply and
consistently agree upon.

2. Positive List Guideline #2: When
providing suggestions for revised USML
categories, descriptions should avoid
any (i) controls that use generic labels
for “parts,” “components,” “accessories,”
“attachments,” or “end-items”; or (ii)
other types of controls for specific types
of defense articles because, for example,
they were “specifically designed or
modified” for a defense article.

This guideline includes a
recommended prohibition against using
as standards for in the USML generic
phrases such as the following:

o Are “capable for use with” a defense
article;

o Are “equivalent to” a defense
article;

¢ Have “significant military or
intelligence applicability”;

e Have a “military purpose”;

¢ Have “military application”; or

¢ Are “predominately used” in
military applications or end items.

This instruction does not prohibit the
control on the USML of items that have,
by whatever definition, any of these
characteristics. To the contrary, the
instruction requests the public describe
and identify such items without using
the generic phrases, which are at the
root of many of the difficulties

encountered in the current export
control lists.

This instruction also does not mean
that specific models or part numbers of
components need to be identified.
Rather, types of items should be listed.
For example, the parts and components
controlled under a revised USML
Category I could be limited to “barrels,
receiver, frames, slides, bolts, and bolt
carriers that fit and function in any of
the above-listed firearms.” All other
parts and components that fit or
function in such firearms, even if
specifically or specially designed or
modified for them in terms of their size,
shape or configuration, could be
controlled in a separate entry that could
become subject to the EAR.

The guidelines governing how items
moved to the jurisdiction of the EAR
would be controlled will be addressed
in a separate future Department of
Commerce notice. The Department of
State is seeking with this notice
comments on current defense articles
that the public does not view meet any
of the criteria as explained in Step 4
below.

This guideline is a critical tool for
achieving one of the essential goals of
the list reform effort, which is to “de-
conflict” the USML and the CCL. At the
end of the process, the lists should be
written so that exporters easily and
consistently can determine the
jurisdictional status of an article,
technical data, or software—and
reasonable parties would reach the same
conclusion about the nature of the item
at issue if presented with the same facts.

This drafting prohibition exists
because it is necessary to stop using
terms that do not readily lend
themselves to objective determinations.
These terms have been at the core of
most jurisdictional disputes over the
decades and have thus been a
distraction from the larger mission of
precisely and clearly controlling items
for national security and foreign policy
purposes.

Guideline #2 does not apply to the
miscellaneous USML Categories XVII or
XXI. The guidelines, the limitations on
and requirements for use, and its
prospective-only characteristics, will be
described in more detail in a separate
notice.

3. Positive List Guideline # 3: Items
are not to be listed on both the CCL and
the USML unless there are specific
technical or other objective criteria—
regardless of the reason why any
particular item was designed or
modified—that distinguish between
when an item is USML-controlled and
when it is CCL-controlled.
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An implication of this guideline is
that if an item is listed on the CCL, an
exporter is entitled to conclude that it
is EAR-controlled unless there is a
specific cross reference in the ECCN to
the USML stating that such items that
exceed the technical characteristics
described in that USML category are
ITAR-controlled—even if the item was
specifically designed, modified, or
intended for use in civil applications. If
a cross-reference does not exist, one will
be added to recommend consulting both
the USML and the CCL for potential
controls, particularly in situations
where an item exceeds specific
technical parameters that could cause it
to be USML-controlled.

For example, an integrated circuit that
falls within the technical description of
ECCN 3A001 is CCL-controlled
regardless of whether it was specifically
designed or modified, in terms of its
form or fit, to function exclusively in a
military end-item unless it exceeds the
radiation tolerances described in USML
subcategory XV(d). An integrated circuit
that exceeds such tolerances would be
USML controlled regardless of why it
was so designed. This example does not
preclude the possibility that subcategory
XV(d) may need to be amended to
increase the radiation-tolerant
thresholds.

An implication of this guideline is
that all controls in the amended USML
and CCL on parts and components must
be at the item-type level, with technical
characteristics determining whether or
how the part or component is controlled
for export, and not at the model or part
number level by virtue of an item
having been modified to fit into a
particular end-item. This approach de-
emphasizes the significance of “form” or
“fit” in determining whether an item is
USML-controlled and focuses more on
its function, capability, performance, or
characteristics.

4. Positive List Guideline #4: In cases
where technical characteristics are
classified and need to be protected, the
objective descriptions of the products
controlled should be set at an
unclassified level below the classified
level.

As a reminder, both the USML and
CCL list review efforts pertain only to
unclassified information (e.g., not
Confidential, Secret, or Top Secret).
This means that USML Category XVII
(Classified Articles, Technical Data and
Defense Services Not Otherwise
Enumerated) does not need to be
reviewed or revised.

5. Positive List Guideline #5: Use
“Specially Designed” as a control
criterion only when required by

multilateral obligations or when no
other reasonable option exists.

There are specific, identified types of
end-items and generic “components”
that are controlled on the Wassenaar
Munitions List because they are
“specially designed” for another item or
some purpose. The Wassenaar
Arrangement does not define the term
“specially designed.” Controls for such
items should nonetheless carry forward
to the revised USML or revised CCL
with as precise of a description as
possible of what is controlled. Thus, for
example, the revised USML subcategory
VII(g) generic, catch-all controls over
components would read “Military
Vehicle components as follows:”. The
subcategory would then list the types of
components controlled by that
subcategory in that tier using the
objective criteria set forth above.

For articles that are not within the
scope of the Wassenaar Munitions List
or other multilateral regime, but should
nonetheless be listed on the USML, the
term “specially designed” should rarely
be used as a control parameter. Where
a revised USML subcategory must use
“specially designed” to remain
consistent with the Wassenaar
Arrangement or other multilateral
regime obligation or when no other
reasonable option exists to describe the
control without using the term, the
public is asked to use the following
draft definition of the term:

“For the purposes of this Subchapter,
the term “specially designed” means
that the end-item, equipment, accessory,
attachment, system, component, or part
(see ITAR § 121.8) has properties that (i)
distinguish it for certain predetermined
purposes, (ii) are directly related to the
functioning of a defense article, and (iii)
are used exclusively or predominantly
in or with a defense article identified on
the USML.”

The Departments of State and
Commerce will be seeking public
comment on this draft definition in a
later notice.

Step 4: Provide Recommended Tier of
Control for the Defense Articles
Identified in Step 3

The Department of State requests
public input on screening those items
the public identifies in a more “positive’
way in Step 3 against the three tier
control criteria listed in Section III
above and described further below, and
identify the tier of control for items
within each category and group (A, B,
C, D, and E). The U.S. Government will
make the final decisions on what types
of defense articles are within the scope
of any of the three tiers and, thus, may
or may not accept suggestions regarding

4

how items should be tiered.
Nonetheless, the Department of State is
interested in the public’s views on the
issue of how defense articles on a
positive list can be described so that
they are distinguished with tiered,
objective criteria.

Although the U.S. Government retains
full discretion in deciding how any
particular type of defense article is
tiered, or divided by objective criteria
among different tiers, the public is
asked to provide input regarding how
defense articles, or types of defense
articles with different capabilities,
should be described within different
tiers.

The Criteria and the scope of its three
tiers are as follows:

1. A Tier 1 control shall apply to:

a. A weapon of mass destruction
(WMD);

b. A WMD-capable unmanned
delivery system;

c. A plant, facility or item specially
designed for producing, processing, or
using:

(i) WMDs;

(ii) Special nuclear materials; or

(iii) WMD-capable unmanned
delivery systems; or

d. An item almost exclusively
available from the United States that
provides a critical military or
intelligence advantage.

2. A Tier 2 control shall apply to an
item that is not in Tier 1, is almost
exclusively available from Regime
Partners or Adherents and:

a. Provides a substantial military or
intelligence advantage; or

b. Makes a substantial contribution to
the indigenous development,
production, use, or enhancement of a
Tier 1 or Tier 2 item.

3. A Tier 3 control shall apply to an
item not in Tiers 1 or 2 that:

a. Provides a significant military or
intelligence advantage;

b. Makes a significant contribution to
the indigenous development,
production, use, or enhancement of a
Tier 1, 2, or 3 item; or

c. Is controlled for national security,
foreign policy, or human rights reasons.

Tier 1 defense articles are those that
are almost exclusively available from
the United States and that provide a
critical military or intelligence
advantage.

Tier 2 defense articles are those that
are almost exclusively available from
countries that are members of the
multilateral export control regimes that
control such items and (i) provide a
substantial military or intelligence
advantage, or (ii) make a substantial
contribution to the indigenous
development, production, use, or
enhancement of a Tier 1 or Tier 2 item.
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Tier 3 defense articles are those that
provide a significant military or
intelligence advantage, or make a
significant contribution to the
indigenous development, production,
use, or enhancement of a Tier 1, 2, or
3 item.

For defense articles currently
controlled on the USML, the public is
asked to identify the items they believe
do not fall within the scope of any of the
criteria’s tiers and explain why they
believe such items are not within the
scope of the criteria. These items may be
candidates to be moved to the CCL.

Items controlled pursuant to
multilateral agreement, i.e., the
Wassenaar Arrangement, the Missile
Technology Control Regime, the
Australia Group, the Chemical Weapons
Convention, and the Nuclear Suppliers
Group, that do not meet the availability
or “military or intelligence advantage”
control criteria in Tiers 1, 2 or 3 will be
identified by the U.S. Government as
Tier 3 items until and unless their
control status is adjusted consistent
with the procedures of the applicable
multilateral agreement.

The following are definitions of
several of the key terms and phrases
used in the tiered criteria set forth
above. The term “almost exclusively
available” means that the item is only
available from a very small number of
other countries that have in place
effective export controls on the item.
The term “critical” means providing a
capability with respect to which the
United States cannot afford to fall to
parity and that would pose a grave
threat to national security if not
controlled (i.e., a “crown jewel”).
Examples of “grave threat to national
security” include: Armed hostilities
against the United States or its allies;
disruption of foreign relations vitally
affecting the national security; the
compromise of vital national defense
plans or complex crypto-logic and
communications intelligence systems;
the revelation of sensitive intelligence
operations; the disclosure of scientific
or technological developments vital to
national security; or critical assistance
to foreign development and/or
acquisition of WMD.

The term “substantial” means
providing a capability with respect to
which the United States must maintain
parity and that would pose a serious
threat to national security if not
controlled. Examples of a “serious threat
to the national security” include:
Disruption of foreign relations
significantly affecting the national
security; significant impairment of a
program or policy directly related to the
national security; revelation of

significant military plans or intelligence
operations; compromise of scientific or
technological developments relating to
national security; or substantial
assistance to foreign development or
acquisition of a WMD.

The term “significant” means
providing a capability that could be
reasonably expected to cause damage to
national security if not controlled.

Dated: November 30, 2010.
Ellen O. Tauscher,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2010-30994 Filed 12—8—10; 4:15 pm]
BILLING CODE 4710-25-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 301
[REG-100194-10]
RIN 1545-BJ52

Specified Tax Return Preparers
Required To File Individual Income Tax
Returns Using Magnetic Media;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking and notice of public
hearing.

SUMMARY: This document contains a
correction to a notice of proposed
rulemaking (REG-100194-10) that was
published in the Federal Register on

Friday, December 3, 2010 (75 FR 75439).

The proposed regulations provide
further guidance relating to the
requirement for “specified tax return
prepares,”.

FOR FURTHER INFORMATION CONTACT:
Keith L. Brau at (202) 622—4940 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
that is the subject of this document is
under section 6011 of the Internal
Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking (REG-100194-10) contains
an error that is misleading and is in
need of clarification.

Correction to Publication

Accordingly, the notice of proposed
rulemaking which was the subject of FR

Doc. 2010-30500 is corrected as follows:

On page 75442, in the preamble,
column 2, under the heading
“Comments and Public Hearing”, line 17
from the bottom of the page, the
language “for Tuesday, January 7, 2011
at 10 a.m.” is corrected to read “for
Friday, January 7, 2011 at 10 a.m.”

Guy Traynor,

Federal Register Liaison, Publications and
Regulations Branch, Legal Processing
Division, Associate Chief Counsel (Procedure
and Administration).

[FR Doc. 2010-31028 Filed 12—-9-10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 300

[REG-124018-10]

RIN 1545-BJ65

User Fees Relating to Enrolled Agents
and Enrolled Retirement Plan Agents

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
and notice of public hearing.

SUMMARY: This document contains
proposed amendments to the
regulations relating to the imposition of
user fees for enrolled agents and
enrolled retirement plan agents. The
proposed regulations separate the
enrolled retirement plan agent user fees
from the enrolled agent user fees and
lower the initial enrollment and renewal
of enrollment fees for enrolled agents
and enrolled retirement plan agents.
The proposed regulations affect
individuals who are or apply to become
enrolled agents or enrolled retirement
plan agents. The charging of user fees is
authorized by the Independent Offices
Appropriations Act of 1952.

DATES: Written or electronic comments
must be received by January 10, 2011.
Outlines of topics to be discussed at the
public hearing scheduled for January 14,
2011, at 10 a.m. must be received by
January 5, 2011.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-124018-10), room
5205, Internal Revenue Service, PO Box
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to CC:PA:LPD:PR (REG-124018-10),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC or sent
electronically via the Federal
eRulemaking Portal at http://
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www.regulations.gov (IRS REG-124018—
10). The public hearing will be held in
the IRS Auditorium, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the proposed regulations,
Emily M. Lesniak at (202) 622—-4570;
concerning cost methodology, Eva J.
Williams at (202) 435-5514; concerning
submission of comments, the public
hearing, or to be placed on the building
access list to attend the public hearing,
Richard A. Hurst at
Richard.A.Hurst@irscounsel.treas.gov or
(202) 622—7180 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

Section 330 of title 31 of the United
States Code authorizes the Secretary of
the Treasury to regulate the practice of
representatives before the Treasury
Department. Pursuant to section 330 of
title 31, the Secretary has published
regulations governing practice before
the IRS in 31 CFR part 10 and reprinted
the regulations as Treasury Department
Circular No. 230 (Circular 230). Circular
230 is administered by the IRS Office of
Professional Responsibility (OPR).

Section 10.4(a) of Circular 230
authorizes the Director of OPR to grant
status as an enrolled agent to applicants
who demonstrate special competence in
tax matters by passing a written
examination administered by, or
administered under the oversight of, the
Director of OPR and who have not
engaged in any conduct that would
justify suspension or disbarment under
Circular 230. Every year OPR develops
and administers a Special Enrollment
Examination (SEE) that individuals
must pass to become an enrolled agent
through examination.

Section 10.4(b) of Circular 230
authorizes the Director of OPR to grant
status as an enrolled retirement plan
agent to applicants who demonstrate
special competence in qualified
retirement plan matters by passing a
written examination administered by, or
under the oversight of, the Director of
OPR and who have not engaged in any
conduct that would justify suspension
or disbarment under Circular 230. Every
year OPR develops and administers an
Enrolled Retirement Plan Agent Special
Enrollment Examination (ERPA-SEE)
that individuals must pass to become an
enrolled retirement plan agent through
examination.

Section 10.4(b) also authorizes the
Director of OPR to grant full or limited
enrollment as an enrolled agent or full
enrollment as an enrolled retirement

plan agent to a former IRS employee if
the former employee has not engaged in
any conduct that would justify the
suspension or disbarment of any
practitioner under the provisions of
Circular 230 and the employee meets
certain other requirements. These
requirements include minimum length
of employment with the IRS and
substantive tax expertise. Application
for enrollment based on former
employment with the IRS must be made
within three years from the date of
separation from such employment and
the applicant is not required to pass the
SEE or the ERPA-SEE, unless a former
employee who previously was granted
limited enrollment status wants to
qualify for full enrollment.

Once eligible for enrollment as an
enrolled agent or enrolled retirement
plan agent, whether by examination or
former employment with the IRS, an
individual must file an application for
enrollment with the Director of OPR. An
individual granted status as an enrolled
agent or enrolled retirement plan agent
as provided in § 10.6(d) must renew
enrollment every three years to maintain
active enrollment and be able to practice
before the IRS. In order to qualify for
renewal, an applicant must certify the
completion of the continuing education
requirements set forth in § 10.6(e) of
Circular 230 and compliance with
certain ethical standards in Circular 230
and State regulatory agencies.

As part of the application to become
an enrolled agent or enrolled retirement
plan agent, an individual must currently
pay a nonrefundable user fee of $125.
This user fee is authorized under
§300.5. An individual also must pay a
$125 nonrefundable user fee to renew
enrollment, which is authorized under
§300.6. An individual must renew
enrollment every three years. In
addition, a user fee of $11 per part is
currently imposed to take the SEE or the
ERPA-SEE. The user fee to take the SEE
and ERPA-SEE is currently authorized
under § 300.4.

The proposed regulations coordinate
the user fees imposed on enrolled agents
and enrolled retirement plan agents
with the new user fee to apply for or
renew a preparer tax identification
number (PTIN). The Treasury
Department and the IRS are
implementing recommendations in
Publication 4832, “Return Preparer
Review,” which was published on
January 4, 2010. Based on these
recommendations, the Treasury
Department and the IRS recently
published final regulations under
section 6109 (TD 9501, 75 FR 60309,
September 30, 2010) that require tax
return preparers who prepare all or

substantially all of a tax return or claim
for refund for compensation to obtain a
PTIN. Individuals applying for or
renewing a PTIN are required to pay a
$50 IRS user fee and a $14.25 vendor
fee. The final regulations establishing
the IRS user fee to apply for or renew

a PTIN were published on September
30, 2010 (TD 9503).

The process for reviewing an enrolled
agent or an enrolled retirement plan
agent initial enrollment or renewal of
enrollment application is, in some ways,
duplicative of the new process for
reviewing a PTIN application. For
example, the tax compliance checks and
suitability checks conducted as part of
a PTIN application are the same tax
compliance checks and suitability
checks currently performed as part of
the process for becoming an enrolled
agent or enrolled retirement plan agent.
To avoid any potential duplication and
unnecessary expense for individuals
applying to become an enrolled agent or
an enrolled retirement plan agent, the
Treasury Department and the IRS intend
to require all enrolled agents and
enrolled retirement plan agents to
obtain a PTIN. The Treasury Department
and the IRS further intend to eliminate
the tax compliance checks and
suitability checks from the initial
enrollment and renewal of enrollment
process for enrolled agents and enrolled
retirement plan agents because these
checks will be performed as part of the
requirement to obtain a PTIN. Thus, the
Treasury Department and the IRS are
eliminating the portion of the initial
enrollment and renewal of enrollment
user fees that recover the costs to
perform the tax compliance checks and
suitability checks (and any other review
conducted as part of the PTIN
application process).

Accordingly, the proposed regulations
separate the initial enrollment and
renewal of enrollment user fees imposed
on enrolled agents from the initial
enrollment and renewal of enrollment
user fees imposed on enrolled
retirement plan agents, which are all
currently imposed in §§ 300.5 and
300.6. (The proposed regulations also
separate the user fee to take the ERPA—
SEE to become an enrolled retirement
plan agent from the user fee to take the
SEE to become an enrolled agent, which
are both currently imposed in § 300.4.)

The proposed regulations also reduce
both the enrolled agent and enrolled
retirement plan agent initial enrollment
and renewal of enrollment user fees to
reflect that the review procedures
(including tax compliance checks and
suitability checks), previously
conducted as part of the enrolled agent
and enrolled retirement plan agent
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initial enrollment and renewal of
enrollment processes, will now be
conducted as part of the PTIN
application and renewal process. In
particular, the proposed regulations
amend § 300.5 to reduce the enrolled
agent initial enrollment user fee to $30
and § 300.6 to reduce the enrolled agent
renewal of enrollment user fee to $30.
The enrolled retirement plan agent
initial enrollment user fee is found in
proposed § 300.10 and is $30. The
enrolled retirement plan agent renewal
of enrollment user fee is found in
proposed § 300.11 and also is $30.

The initial enrollment and renewal of
enrollment user fees imposed on
enrolled agents and enrolled retirement
plan agents in the proposed regulations
reflect only the costs of the review
processes that are not conducted as part
of the PTIN application or renewal
processes. The costs include processing
the enrolled agent and enrolled
retirement plan agent initial enrollment
and renewal of enrollment applications,
processing the accompanying user fees,
and conducting a search for any
violations of professional rules and
standards of conduct.

Authority

The Independent Offices
Appropriations Act (I0OAA) of 1952,
which is codified at 31 U.S.C. 9701,
authorizes agencies to prescribe
regulations that establish charges for
services provided by the agency, which
includes charging user fees. The charges
must be fair and must be based on the
costs to the government, the value of the
service to the recipient, the public
policy or interest served, and other
relevant facts. The IOAA provides that
regulations implementing user fees are
subject to policies prescribed by the
President; these policies are currently
set forth in the Office of Management
and Budget Circular A-25, 58 FR 38142

]ulﬁ 15, 1993) (the OMB Circular).

e OMB Clrcular encourages user
fees for government-provided services
that confer benefits on identifiable
recipients over and above those benefits
received by the general public. Under
the OMB Circular, an agency that seeks
to impose a user fee for government-
provided services must calculate the full
cost of providing those services. In
general, a user fee should be set at an
amount that allows the agency to
recover the full cost of providing the
special service, unless the Office of
Management and Budget grants an
exception.

Pursuant to the guidelines in the OMB
Circular, the IRS has calculated its cost
of providing services under the enrolled
agent and enrolled retirement plan agent

program and PTIN application process.
The full cost of administering these
programs will be charged and the
proposed user fees will be implemented
under the authority of the IOAA and the
OMB Circular.

Proposed Effective/Applicability Date

The Administrative Procedure Act
provides that substantive rules will not
be effective until thirty days after the
final regulations are published in the
Federal Register (5 U.S.C. 553(d)). Final
regulations may be effective prior to
thirty days after publication if the
publishing agency finds that there is
good cause for an earlier effective date.

The Treasury Department and the IRS
recently finalized regulations that
require all tax return preparers who
prepare all or substantially all of a tax
return or claim for refund for
compensation to use a PTIN as their
identifying number (TD 9501). The
Treasury Department and the IRS also
finalized regulations that require tax
return preparers to pay a $64.25 user fee
to apply for or renew a PTIN (TD 9503,
75 FR 60316, September 30, 2010). Tax
return preparers who prepare all or
substantially all of a tax return or claim
for refund must obtain or renew their
PTIN for the 2011 tax season.

Circular 230 requires that, to maintain
active enrollment to practice before the
IRS, enrolled agents must renew
enrollment every third year after initial
enrollment is granted. The renewal
schedules are staggered with
approximately one third of enrolled
agents renewing every year. Enrolled
agents with social security numbers or
tax identification numbers ending in 4,
5, or 6 are currently scheduled to renew
their enrollment beginning on
November 1, 2010 and ending on
January 31, 2011. To enable these
enrolled agents to renew their
enrollment at the reduced fee, the IRS
issued Announcement 2010-81 on
October 14, 2010, which delayed the
renewal period for enrolled agents with
social security numbers or tax
identification numbers ending in 4, 5, or
6. The renewal process cannot be
reinstated until this regulation is
finalized; otherwise, these enrolled
agents will pay twice for the IRS to
perform the compliance and suitability
checks. To minimize the disruption to
the enrolled agent program caused by
the delay of renewal, the renewal
process must be reinstated as quickly as
possible. Thus, the Treasury Department
and the IRS find that there is good cause
for these regulations to be effective upon
the publication of a Treasury decision
adopting these rules as final regulations
in the Federal Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. It is hereby
certified that this regulation will not
have a significant economic impact on
a substantial number of small entities.
Accordingly, a regulatory flexibility
analysis is not required. This
certification is based upon the
information that follows. The proposed
regulation does not place an additional
filing requirement on enrolled agents or
enrolled retirement plan agents and
decreases the enrollment costs already
in effect. Thus, this regulation should
reduce the economic impact imposed by
the current enrolled agent and enrolled
retirement plan agent user fees.

Pursuant to section 7805(f) of the
Code, this notice of proposed
rulemaking has been submitted to the
Chief Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written (a signed original and eight (8)
copies) or electronic comments that are
submitted timely to the IRS. The
Treasury Department and the IRS
request comments on the clarity of the
proposed regulations and how they can
be made easier to understand. All
comments will be available for public
inspection and copying.

A public hearing has been scheduled
for January 14, 2011, beginning at 10
a.m. in the IRS Auditorium, Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC. Due to
building security procedures, visitors
must enter at the Constitution Avenue
entrance. All visitors must present
photo identification to enter the
building. Because of access restrictions,
visitors will not be admitted beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information about having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written or electronic
comments and an outline of the topics
to be discussed and the time to be
devoted to each topic by January 5,
2011. A period of 10 minutes will be
allocated to each person for making
comments.
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An agenda showing the scheduling of
the speakers will be prepared after the
deadline for receiving outlines has
passed. Copies of the agenda will be
available free of charge at the hearing.

Drafting Information

The principal author of these
regulations is Emily M. Lesniak, Office
of the Associate Chief Counsel
(Procedure and Administration).

List of Subjects in 26 CFR Part 300

Reporting and recordkeeping
requirements, User fees.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 300 is
proposed to be amended as follows:

PART 300—USER FEES

Paragraph 1. The authority citation
for part 300 continues to read in part as
follows:

Authority: 31 U.S.C. 9701.

Par. 2. Section 300.0 is amended by:

1. Redesignating paragraph (b)(9) as
paragraph (b)(12).

2. Adding new paragraph (b)(9).

3. Adding paragraphs (b)(10) and
(b)(11).

The additions and revisions read as
follows.

§300.0 User fees; in general.
* * * * *

(b) L

(9) Taking the special enrollment
examination to become an enrolled
retirement plan agent.

(10) Enrolling an enrolled retirement
plan agent.

(11) Renewing the enrollment of an
enrolled retirement plan agent.
* * * * *

Par. 3. Section 300.4 is amended by
revising the heading to read as follows:

§300.4 Enrolled agent special enroliment
examination fee.
* * * * *

Par. 4. Section 300.5 is amended by
revising paragraphs (b) and (d) to read
as follows:

§300.5 Enroliment of enrolled agent fee.
* * * * *

(b) Fee. The fee for initially enrolling
as an enrolled agent with the IRS Office
of Professional Responsibility is $30.

* * * * *

(d) Effective/applicability date. This
section is applicable the date that final
regulations are published in the Federal
Register.

Par. 5. Section 300.6 is amended by
revising paragraphs (b) and (d) to read
as follows:

§300.6 Renewal of enroliment of enrolled
agent fee.
* * * * *

(b) Fee. The fee for renewal of
enrollment as an enrolled agent with the
IRS Office of Professional Responsibility
is $30.

* * * * *

(d) Effective/applicability date. This
section is applicable the date that final
regulations are published in the Federal
Register.

§300.9 [Redesignated as §300.12]

Par. 6. Redesignate § 300.9 as
§300.12.

Par. 7 Add new § 300.9 to read as
follows:

§300.9 Enrolled retirement plan agent
special enroliment examination fee.

(a) Applicability. This section applies
to the special enrollment examination to
become an enrolled retirement plan
agent pursuant to 31 CFR 10.4(b).

(b) Fee. The fee for taking the enrolled
retirement plan agent special enrollment
examination is $11 per part, which is
the cost to the government for
overseeing the examination and does
not include any fees charged by the
administrator of the examination.

(c) Person liable for the fee. The
person liable for the enrolled retirement
plan agent special enrollment
examination fee is the applicant taking
the examination.

(d) Effective/applicability date. This
section is applicable the date that final
regulations are published in the Federal
Register.

Par. 7. Section 300.10 is added to read
as follows:

§300.10 Enroliment of enrolled retirement
plan agent fee.

(a) Applicability. This section applies
to the initial enrollment of enrolled
retirement plan agents with the IRS
Office of Professional Responsibility
pursuant to 31 CFR 10.5(b).

(b) Fee. The fee for initially enrolling
as an enrolled retirement plan agent
with the IRS Office of Professional
Responsibility is $30.

(c) Person liable for the fee. The
person liable for the enrollment fee is
the applicant filing for enrollment as an
enrolled retirement plan agent with the
IRS Office of Professional
Responsibility.

(d) Effective/applicability date. This
section is applicable the date that final
regulations are published in the Federal
Register.

Par. 8. Section 300.11 is added to read
as follows:

§300.11 Renewal of enroliment of enrolled
retirement plan agent fee.

(a) Applicability. This section applies
to the renewal of enrollment of enrolled
retirement plan agents with the IRS
Office of Professional Responsibility
pursuant to 31 CFR 10.5(b).

(b) Fee. The fee for renewal of
enrollment as an enrolled retirement
plan agent with the IRS Office of
Professional Responsibility is $30.

(c) Person liable for the fee. The
person liable for the renewal of
enrollment fee is the person renewing
enrollment as an enrolled retirement
plan agent with the IRS Office of
Professional Responsibility.

(d) Effective/applicability date. This
section is applicable the date that final
regulations are published in the Federal
Register.

Steven T. Miller,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 2010-31033 Filed 12-7-10; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2010-0794]
RIN 1625-AA11

Regulated Navigation Area; Hudson
River South of the Troy Locks, NY

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a Regulated Navigation Area
(RNA) on the navigable waters of the
Hudson River in New York, south of the
Troy Locks. This action is necessary to
promote navigational safety, provide for
the safety of life and property, and
facilitate the reasonable demands of
commerce. This action would impose
restrictions on vessels operating within
the waters of the Hudson River south of
the Troy Locks when ice is a threat to
navigation.
DATES: Comments and related material
must be received by the Coast Guard on
or before January 10, 2011. Requests for
public meetings must be received by the
Coast Guard on or before December 27,
2010.
ADDRESSES: You may submit comments
identified by docket number USCG—
2010-0794 using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.
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(2) Fax: 202—493-2251.

(3) Mail: Docket Management Facility
(M=30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590—
0001.

(4) Hand delivery: Same as mail
address above, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The telephone number
is 202—-366—9329.

To avoid duplication, please use only
one of these four methods. See the
“Public Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or e-mail Chief Warrant Officer
Kary Moss, Coast Guard Sector New
York Waterways Management Division;
telephone 718-354-4117, e-mail
Kary.L.Moss@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—9826.
SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking (USCG-2010-0794),
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation. You
may submit your comments and
material online (via http://
www.regulations.gov) or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online via http://
www.regulations.gov, it will be
considered received by the Coast Guard
when you successfully transmit the
comment. If you fax, hand deliver, or
mail your comment, it will be
considered as having been received by
the Coast Guard when it is received at
the Docket Management Facility. We
recommend that you include your name
and a mailing address, an e-mail
address, or a telephone number in the

body of your document so that we can
contact you if we have questions
regarding your submission.

To submit your comment online, go to
http://www.regulations.gov, click on the
“submit a comment” box, which will
then become highlighted in blue. In the
“Document Type” drop down menu
select “Proposed Rule” and insert
“USCG-2010-0794” in the “Keyword”
box. Click “Search” then click on the
balloon shape in the “Actions” column.
If you submit your comments by mail or
hand delivery, submit them in an
unbound format, no larger than 8% by 11
inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, click on the
“read comments” box, which will then
become highlighted in blue. In the
“Keyword” box insert “USCG-2010—
0794” and click “Search.” Click the
“Open Docket Folder” in the “Actions”
column. You may also visit the Docket
Management Facility in Room W12-140
on the ground floor of the Department
of Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. We have an agreement with
the Department of Transportation to use
the Docket Management Facility.

Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before December 27, 2010
using one of the four methods specified
under ADDRESSES. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold

one at a time and place announced by
a later notice in the Federal Register.

Basis and Purpose

Historically ice has been an
impediment to navigation during certain
times of the year on the navigable
waters of the Hudson River south of the
Troy Locks. West Point, Crum Elbow,
Esopus Meadows, Stuyvesant
Anchorage, Hudson Anchorage, Silver
Point, and Hyde Park are all natural
choke points on the Hudson River
where ice buildup has the potential to
severely restrict vessel traffic.

There are several situations faced by
vessels during severe winter conditions
that can place the vessels, passengers,
and crew in great danger including
being beset in the ice and ice accretion,
where ice forms on the superstructure
and decks of transiting vessels thereby
affecting the vessel’s stability. Ice may
also cause significant damage to
propellers, rudders, and hull plating.

The formation of ice on the Hudson
River is subject to many variables and
is not consistent from year to year.
During a moderate or severe winter, the
frozen waterways may impede a vessel’s
ability to maneuver. Once ice build-up
begins it can affect the transit of vessels
on the navigable waterways. In addition
a vessel’s watertight integrity may also
be compromised by ice abrasion and ice
pressure on the vessel’s hull.

Ice floes on the navigable waterways
may also cause visual aids to navigation
to become submerged, destroyed, or
moved off station. Ice conditions on the
navigable waterways may create
hazardous conditions in which the
operations of certain vessels become
unsafe.

Previous ice seasons have shown that
vessels with less than 3000 horsepower,
while engaged in towing operations,
have significant difficulty transiting the
Hudson River in locations where ice
thickness is on average eight inches or
greater. This difficulty in transiting the
Hudson River during ice buildup poses
a safety threat to the environment and
a potential hazard to navigation.

It sometimes becomes necessary to
impose operating restrictions to ensure
the safe navigation of vessels. During
the 2009-2010 ice navigation season the
Coast Guard promulgated a Temporary
Final Rule that established an RNA for
that period. That rule established
restrictions similar to those that the
Coast Guard proposes in this rule. This
proposed rule allows the Coast Guard to
restrict and manage vessel movement
when hazardous ice conditions exist
within a specified area of the Hudson
River.
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Discussion of Proposed Rule

The Coast Guard proposes to establish
a Regulated Navigation Area on the
navigable waters of the Hudson River
south of the Troy Locks. The Regulated
Navigation Area is intended to restrict
vessels with less than 3000 horsepower
(HP) engaged in towing operations from
operating on the Hudson River south of
the Troy Locks when ice thickness is on
average eight inches or greater, unless
authorized by the Captain of the Port
(COTP) New York or a designated
representative.

The COTP New York will notify
mariners of the location and thickness
of the ice as well as any restrictions via
marine broadcast, Local Notices to
Mariners, and VTS New York. For the
purpose of this rule, the definition of
horsepower in 46 CFR 10.107 applies.

When the ice thickness reaches an
average of eight inches or greater on the
Hudson River along reported routes,
vessels of less than 3,000 HP engaged in
towing operations would not be
authorized to transit unless in
conjunction with scheduled Coast
Guard icebreaking operations in the
area, or operating with an assist tug or
as part of a convoy, or specifically
authorized by the COTP New York.

Operators of vessels that do not meet
the criteria of the operating restrictions,
but who believe that they have the
capability to operate in ice safely, may
seek a waiver from the COTP New York
to continue operating. Waivers may be
requested by calling telephone number
(718) 354—4356 or on VHF channel 13
or 16.

Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
executive orders related to rulemaking.
Below, we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This proposed rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard’s implementation of
the proposed Regulated Navigation Area
will only be enforced at the location on
the navigable waters of the Hudson
River south of the Troy Locks where ice
conditions on average are eight inches
or greater, and only restrict vessels that
are less than 3,000 horsepower while
engaged in towing operations.

Before the effective period, the Coast
Guard will issue maritime advisories
widely available to users of the
navigable waters of the Hudson River.
Furthermore, vessels affected by this
restriction may be authorized to transit
the zone with permission of the Captain
of the Port New York. Requests to transit
may be made by calling telephone
number (718) 354—4356 or on VHF
channel 13 or 16.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. This proposed rule will affect
the following entities, some of which
may be small entities: The owners and
operators of tugs with engines below
3,000 total horsepower attempting to
transit the Hudson River in cold
weather months when ice thickness is
on average eight inches or greater.

This RNA would not have a
significant economic impact on a
substantial number of small entities for
the following reasons: Tugs with less
than 3,000 total horsepower have
historically been unable to transit the
Hudson River when ice thickness is on
average eight inches or greater.
Operators have generally taken these
vessels out of service or use vessels that
are capable of operating in such
conditions. Before the effective period,
the Coast Guard will issue maritime
advisories widely available to users of
the river.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub.L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on

them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, contact CWO Kary Moss at
718-354—4117. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
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significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
Tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969

(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. A preliminary
environmental analysis checklist
supporting this determination is
available in the docket where indicated
under ADDRESSES. This proposed rule
involves establishing a Regulated
Navigation Area restricting tugs with
less than 3,000 total horsepower from
transiting the Hudson River when ice
thickness is on average eight inches or
greater. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107—-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. Add §165.165 to read as follows:

§165.165 Regulated Navigation Area;
Hudson River south of the Troy Locks, New
York.

(a) Regulated navigation area. All
navigable waters of the Hudson River
south of the Troy Locks.

(b) Definitions. The following
definitions apply to this section:

(1) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer, or a Federal,
State, or local law enforcement officer
designated by or assisting the Captain of
the Port (COTP) New York.

(2) Horsepower (HP) means the total
maximum continuous shaft horsepower
of all the vessel’s main propulsion
machinery.

(c) Applicability. This section applies
to tugs with less than 3,000 horsepower
when engaged in towing operations.

(d) Regulations. (1) Except as
provided in paragraph (c)(3) of this
section, vessels less than 3,000
horsepower while engaged in towing
operations are not authorized to transit
that portion of the Hudson River south
of the Troy Locks when ice thickness on
average is eight inches or greater.

(2) All Coast Guard assets enforcing
this Regulated Navigation Area can be
contacted on VHF marine band radio,
channel 13 or 16. The COTP can be
contacted at (718) 354—4356, and the
public may contact the COTP to suggest
changes or improvements in the terms
of this Regulated Navigation Area.

(3) All persons desiring to transit
through a portion of the regulated area
that has operating restrictions in effect
must contact the COTP at telephone
number (718) 354—4356 or on VHF
channel 13 or 16 to seek permission
prior to transiting the affected regulated
area.

(4) The COTP will notify the public of
any changes in the status of this
Regulated Navigation Area by Marine
Safety Information Broadcast on VHF—
FM marine band radio, channel 22A
(157.1 MHZ).

Dated: November 29, 2010.
Daniel A. Neptun,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2010-31118 Filed 12—9-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

49 CFR Parts 1030-1039
[Docket No. EP 707]

Demurrage Liability
AGENCY: Surface Transportation Board
(Board or STB).

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: Through this Advance Notice
of Proposed Rulemaking (ANPR), the
Board is instituting a proceeding
regarding demurrage, i.e., charges for
holding rail cars. The agency’s intent is
to adopt a rule or policy statement
addressing when parties should be
responsible for demurrage in light of
current commercial practices followed
by rail carriers, shippers, and receivers.
DATES: Comments are due by January
24, 2011. Reply comments are due by
February 23, 2011.

ADDRESSES: Comments and replies may
be submitted either via the Board’s e-
filing format or in the traditional paper
format. Any person using e-filing should
attach a document and otherwise
comply with the instructions at the E—-
FILING link on the Board’s Web site, at
http://www.stb.dot.gov. Any person
submitting a filing in the traditional
paper format should send an original
and 10 copies to: Surface Transportation
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Board, Attn: STB Ex Parte No. 707, 395
E Street, SW., Washington, DC 20423—
0001. Copies of written comments and
replies will be available for viewing and
self-copying at the Board’s Public
Docket Room, Room 131, and will be
posted to the Board’s Web site.

FOR FURTHER INFORMATION CONTACT:
Craig Keats at 202—245-0260.
(Assistance for the hearing impaired is
available through the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.)

SUPPLEMENTARY INFORMATION:
Demurrage—the assessment of charges
for holding railroad-owned rail freight
cars for loading or unloading beyond a
specified amount of time—has
compensatory and penalty functions. It
compensates car owners for the use of
their equipment, and by penalizing
those who hold cars too long, it
encourages prompt return of rail cars
into the transportation network. Because
of these dual roles, demurrage is
statutorily recognized as an important
tool in ensuring the smooth functioning
of the rail system.

Since the earliest days of railroad
regulation, there have been disputes
about who should be responsible for
paying demurrage. Certain principles for
allocating liability for holding carrier
equipment became well established over
time and were reflected in agency and
court decisions.! Regulatory and
technological changes over the years,
however—such as the elimination of
required tariff-filing and the advances in
electronic commerce—suggest a need to
revisit the matter to consider whether
the Board’s policies should be revised to
account for current statutory provisions
and commercial practices.

The Board has long been involved in
resolving demurrage disputes, both as
an original matter and on referral from
courts hearing railroad complaints
seeking recovery of charges.2 Our

1 See Responsibility for Payment of Detention
Charges, Eastern Cent. States, 335 1.C.C. 537, 541
(1969) (Eastern Central) (involving liability of
intermediaries for detention, the motor carrier
equivalent of demurrage), aff’'d, Middle Atl.
Conference v. United States, 353 F.Supp. 1109,
1114-15 (D.D.C. 1972) (3-judge court sitting under
the then-effective provisions of 28 U.S.C. 2321 et
seq.) (Middle Atlantic).

2E.g., Eastern Central; Springfield Terminal Ry.—
Petition for Declaratory Order, NOR 42108 (STB
served June 16, 2010); Capitol Materials Inc.—
Petition for Declaratory Order—Certain Rates and
Practices of Norfolk S. Ry., NOR 42068 (STB served
Apr. 12, 2004); R. Franklin Unger, Trustee of the
Indiana Hi-Rail Corp., Debtor-Petition for
Declaratory Order-Assessment and Collection of
Demurrage and Switching Charges, NOR 42030
(STB served June 14, 2000); South-Tec Dev.
Warehouse, Inc., and R.R. Donnelley & Sons
Company-Petition for Declaratory Order-Illinois
Cent. R.R., NOR 42050 (STB served Nov. 15, 2000);

attention became focused on the
possible need to examine our policies,
however, when some tension developed
in the Federal courts of appeals
regarding the liability of warehousemen
and similar third-party car receivers for
railroad demurrage.? As we reviewed
the two lines of analysis, we began to
consider the possibility that neither
court’s approach produces an optimal
outcome given the current statutory and
commercial environment. We therefore
are instituting this proceeding in an
effort to update our policies regarding
responsibility for demurrage liability
and to promote uniformity in the area.

The Interstate Commerce Act (IC Act),
as amended by the ICC Termination Act
of 1995 (ICCTA), provides that
demurrage is subject to Board regulation
under 49 U.S.C. 10702, which requires
railroads to establish reasonable rates
and transportation-related rules and
practices, and under 49 U.S.C. 10746,
which requires railroads to compute
demurrage and to establish demurrage-
related rules “in a way that fulfills the
national needs related to” freight car use
and distribution and that will promote
an adequate car supply. In the simplest
case, demurrage is assessed on the
“consignor” (the shipper of the goods)
for delays at origin and on the
“consignee” (the receiver of the goods)
for delays at destination.

An important issue has always been
who is liable for demurrage when goods
are shipped to warehousemen,
transloaders, or other “intermediate”
stops in the transportation chain before
reaching their ultimate destination.
Notwithstanding the usual common-law
liability (for both freight charges and
demurrage) of a consignee that accepted
delivery,* the issue was more
complicated for warehousemen, who
typically are not “owners” of the
property being shipped. The law
became well accepted that, for a
warehouseman to be subject to
demurrage or detention charges, there
had to be some other basis for liability
outside the mere fact of handling the
goods shipped.® And what became the
most important “other basis” was
whether the warehouseman was shown

Ametek, Inc.—Petition for Declaratory Order, NOR
40663, et al. (ICC served Jan. 29, 1993), aff'd, Union
Pac. R.R. v. Ametek, Inc., 104 F.3d 558 (3d Cir.
1997).

3 Compare Norfolk S. Ry. v. Groves, 586 F.3d 1273
(11th Cir. 2009) (Groves), pet. for cert. pending, No.
08-15418 (filed Apr. 6, 2010), with CSX Transp. Co.
v. Novolog Bucks Cnty., 502 F.3d 247 (3d Cir. 2007)
(Novolog).

4 Pittsburgh, Cincinnati, Chicago & St. Louis Ry.
v. Fink, 250 U.S. 577, 581 (1919); Groves, 586 F.3d
at 1278.

5 See, e.g., Smokeless Fuel Co. v. Norfolk & W.
Ry., 85 1.C.C. 395, 401 (1923).

as the consignee on the bill of lading.®
Thus, our predecessor, the Interstate
Commerce Commission (ICC), held that
a tariff7 may not lawfully assess such
charges on a warehouseman who is not
the beneficial owner of the freight, who
is not named as a consignor or
consignee in the bill of lading, and who
is not otherwise party to the contract of
transportation, “e.g., a warehouseman
who receives the freight pursuant to an
‘in care of’ designation.” 8

The absence of any litigation over the
matter suggests that the accepted rule
described above provided some degree
of certainty for several decades. In
recent years, however, a new issue has
arisen: what is the law when a
warehouseman who accepts rail cars
and holds them too long is named as
consignee in the bill of lading, but
asserts either that it did not know of its
consignee status or that it affirmatively
asked the shipper not to name it
consignee? On that issue, the Eleventh
Circuit in Groves looked to contract
principles and found that a party shown
as a consignee in the bill of lading is not
in fact a consignee unless it expressly
agreed to the terms of the bill describing
it as a consignee.® On virtually identical
facts, the Third Circuit in Novolog held
that “recipients of freight who are
named as consignees on bills of lading
are subject to liability for demurrage
charges arising after they accept
delivery unless they act as agents of
another [party] and comply with the

6 A bill of lading is the basic transportation
contract between the shipper and the carrier; its
terms and conditions bind the shipper, the
originating carrier, and all connecting carriers.

7 Historically, carriers gave public notice of their
rates and general service terms in tariffs that were
publicly filed with the ICC and that had the force
of law under the so-called “filed rate doctrine.” See
Maislin Indus., Inc. v. Primary Steel, Inc., 497 U.S.
116, 127 (1990). The requirement that rail carriers
file rate tariffs at the agency was repealed in ICCTA.

8 Eastern Central, 335 1.C.C. at 541. The “in care
of” designation refers to the principle of agency law
under which a consignee—although presumed to be
an owner generally liable for freight charges upon
acceptance of goods—could be relieved of such
liability if the carrier were made aware that the
receiver of the goods was accepting the goods only
as an agent for the actual owner. The Novolog court,
502 F.3d at 255, found that agency principles such
as these became incorporated into the IC Act in the
1920s in what is now 49 U.S.C. 10743(a). See
Novolog, 502 F.3d at 255. That statutory provision
states that a consignee that informs the railroad in
writing that it is only an agent is not liable for
“additional rates that may be found due after
delivery.”

9Relying in part on Illinois Cent. R.R. v. South
Tec Dev. Warehouse, Inc., 337 F.3d 813 (7th Cir.
2003) (South Tec), which did not directly decide
the issue but that indicated a predilection toward
such a result, Groves found the warehouseman not
to be a consignee and thus not liable for demurrage
even though the warehouse accepted the freight
cars as part of its business and held them beyond
the period of free time.
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notification procedures in [the]
consignee-agent liability provision [of]
49 U.S.C. 10743(a)(1).” 10 That provision
relieves certain receivers of property
from liability for certain rates if it
notifies the carrier in writing that it is
not the owner of the property, but rather
is only an agent for the owner.

Discussion

We believe that broad public input
would assist us in addressing the
liability of a warehouseman who
accepts rail cars and holds them too
long, but who asserts either that it did
not know that it had been designated
the consignee on the bill of lading or
that it affirmatively asked the shipper
not to name it consignee. Indeed, even
with the extensive discussions in
Novolog and Groves, the best answer in
this matter is not readily apparent.
Novolog relies on a broad reading of
section 10743(a)(1) (one that the ICC
appeared to share), along with policy
reasons why a rule requiring that a
warehouseman explicitly accept
potential demurrage liability would not
be a good idea. Groves relies on contract
law principles to support its view that
a receiver of goods must explicitly agree
before it can be a consignee subject to
liability. But neither approach seems
clearly superior, and indeed there are
shortcomings with each.

Novolog, for example, cites valid
transportation reasons for putting
liability on the party best able to release
the rail cars (the warehouseman) or to
decline the cars if it knows that its
facility is already overcrowded. Yet
Novolog places dispositive weight on
the designation given to the
warehouseman in the bill of lading,
which historically was a paper
document that was consciously agreed
upon by the carrier and the shipper
(although it did not require any action
by the consignee). Today, however,
transactional paperwork such as the bill
of lading is largely handled
electronically, and the role of the

10502 F.3d at 254. Novolog cited Middle Atlantic,
the Uniform Commercial Code, and the Federal
Bills of Lading Act to find (502 F.3d at 258) that
a warehouseman (or, in that case, a transloader)
could be a “legal consignee” even if it was not the
“ultimate consignee.” The court found that a
contrary result, such as the one suggested in South
Tec, would frustrate what it viewed as the plain
intent of § 10743: “to facilitate the effective
assessment of charges by establishing clear rules for
liability” by permitting railroads to rely on bills of
lading and “avoid wasteful attempts to recover
[charges] from the wrong parties.” 502 F.3d at 258—
59. The court found warehouseman liability
equitable because the warehouseman—which
otherwise has no incentive to agree to liability—can
avoid liability under § 10743(a) simply by
identifying itself as an agent, whereas the rail
carrier has no option but to deliver to the named
consignee. Id. at 259.

railroad, the shipper, and the listed
consignee in making the designation is
evolving. In Groves, for example, it is
unexplained why some of the bills
named the warehouseman as the
consignee while others did not.

Groves, for its part, is unsatisfying in
various ways. First, it overlooks the fact
that, because the warehouseman is in
the best position to deal with returning
the equipment or rejecting cars if its
facility is overcrowded, finding the
warehouseman to be responsible for
demurrage would best advance the
intent of 49 U.S.C. 10746 (efficient use
of freight cars). Moreover, although we
share the concern that a party might be
made liable for charges without its
knowledge,? as the decision in Novolog
points out, it is also true that the
warehouseman is the one who has the
relationship with the shipper, and it
should not be the carrier’s responsibility
to investigate whether the relationship
described in the bill of lading accurately
reflects the de facto status of the parties.

Finally, notwithstanding the ICC’s
finding in Eastern Central in 1969, we
are not certain that the provisions of 49
U.S.C. 10743 should be interpreted to
apply to demurrage. The language of
section 10743 (“[l]iability for rates for
transportation”) can be read to focus on
the shipping charges themselves, and
not on accessorial charges such as
demurrage. As explained in Hub City
and Hall,*2 the statutory provision,
which was first enacted in the
Transportation Act of 1920 as an
antidiscrimination provision, was
modified in 1927 to address the liability
of a sales agent for freight charges that
turned out to be higher than those
originally paid. It was further modified
in 1940 to address the liability of an
agent vis a vis a beneficial owner for
additional freight charges resulting
when shipments were reconsigned and
refused at destination. Neither event
speaks to application of the provision to
demurrage. Moreover, because section
10743(b) does not apply to a shipment
that is prepaid, applying section 10743
to demurrage as well as line-haul
charges could have the curious effect of
making the consignee liable for
demurrage if the shipment is not
prepaid, but not liable for the same
conduct—holding the cars too long—if
it is prepaid. That would be in some
tension with the historic (and statutory,
see 49 U.S.C. 10746) purposes of
demurrage: to compensate the

11 See West Point Relocation, Inc. & Eli Cohen—
Petition for Declaratory Order, FD 35290 (STB
served Oct. 29, 2010).

12 Blanchette v. Hub City Terminals, Inc., 683
F.2d 1008 (7th Cir. 1981); Union Pac. R.R. v. Hall
Lumber Sales, Inc., 419 F.2d 1009 (7th Cir. 1969).

equipment owner and to facilitate
prompt return of cars.

For all of these reasons, we are
instituting this proceeding to explore
whether we should look to a new way
of determining the liability of
warehousemen for demurrage.

One possible rule would place
liability for demurrage on the receiver of
the rail cars, regardless of the
designations in the bill of lading, if the
carrier has provided the receiver with
adequate notice of liability. (If the
receiver were an agent of another party,
we assume that the usual principal-
agent rules would govern, although we
request comments on this point.) What
constitutes “adequate notice” could be
decided on a case-by-case basis either
by the Board or the Federal courts in
collection actions, or it could be
established by rule. Given the potential
industry-wide implications of such
rules, broad public input is warranted.

Accordingﬁj , we seek comment on
these matters. In their comments, parties
may address any relevant matters, but
we specifically seek comment on the
following, which we believe will assist
us in developing an appropriate way of
allocating liability that advances the
purposes of demurrage and also is
consistent with the IG Act, contract law,
agency law, and principles of notice/
fairness:

¢ Describe the circumstances under
which intermediaries ought to be found
liable for demurrage in light of the dual
purposes of demurrage.
Notwithstanding the ICC’s decision in
Eastern Central, is there a reason why
we should not presume that a party that
accepts freight cars ought to be the one
that is liable regardless of its
designation on the bill of lading, so long
as it has notice of its liability before it
accepts cars?

e Explain how the paperwork
attending a shipment of property by rail
is processed and how it gives (or does
not give) all affected parties (rail
carriers, shippers, consignee-owners,
warehousemen etc.) notice of the status
they are assigned in the bill of lading.
For purposes of assessing demurrage,
should it be a requirement that
electronic bills of lading accurately
reflect the de facto status of each party
in relation to other parties involved
with the transaction? If so, and if
electronic bills of lading do not
accurately reflect the de facto status of
each party in relation to other parties
involved with the transaction, please
suggest changes that will ensure that
they do.

e With the repeal of the requirement
that carriers file publicly available
tariffs, how can a warehouseman or
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similar non-owner receiver best be made
aware of its status vis a vis demurrage
liability? Does actual placement of a
freight car on the track of the shipper or
receiver constitute adequate notification
to a shipper, consignee or agent that a
demurrage liability is being incurred?
What about constructive placement
(placement at an alternative point when
the designated placement point is not
available)?

¢ Describe how agency principles
ought to apply to demurrage. Are
warehousemen generally agents or non-
agents, or are their circumstances too
varied to permit generalizations? How
can a rail carrier know whether a
warehouseman or similar non-owner
receiver of freight is acting as an agent
or in some other capacity?

e Given the discussions in Hub City
and Hall, should section 10743 be read
as applicable to demurrage charges at
all? The ICC said it was in Eastern
Central, but it did so with little
discussion. Would general agency
principles apply to demurrage liability
even if section 10743 were found
inapplicable?

o If section 10743 is applicable,
would the Groves analysis (finding that
liability does not attach unless the
receiver agrees to accept liability) apply
to the underlying shipping rate as well

as demurrage charges? If it did, how
would such a ruling affect industry
practice?

¢ Because the warehouseman or other
receiver can reap financial gain by
taking on as many cars as possible (and
sometimes holding them too long), or by
serving as a storage facility when the
ultimate receiver is not ready to accept
a car, should liability be based on an
unjust enrichment theory? The court
rejected such an approach in Middle
Atlantic, 353 F. Supp. at 1124,
principally because it found no benefit
to the warehouseman from holding rail
cars. Is that finding valid?

The requirements of section 603 of the
Regulatory Flexibility Act of 1980, 5
U.S.C. 601, et seq., (RFA) do not apply
to this action because, at this stage, it is
an ANPR and not a “rule” as defined in
section 601 of the RFA. Under the RFA,
however, the Board must consider
whether a proposed rule would have a
significant economic impact on a
substantial number of small entities.
“Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations under 50,000. If
adoption of any rule likely to result
from this ANPR could have a significant

economic impact on a small entity
within the meaning of the RFA,
commenters should submit as part of
their comments an explanation of how
the business or organization falls within
the definition of a small entity, and how
and to what extent the commenter’s
business or organization could be
affected. Following review of the
comments received in response to this
ANPR, if the Board promulgates a notice
of proposed rulemaking regarding this
matter, it will conduct the requisite
analysis under the RFA.

This action will not significantly
affect either the quality of the human
environment or the conservation of
energy resources.

It is ordered:

1. Initial comments are due on
January 24, 2011.

2. Reply comments are due on
February 23, 2011.

3. This decision is effective on its date
of service.

By the Board, Chairman Elliott, Vice
Chairman Mulvey, and Commissioner
Nottingham.

Andrea Pope-Matheson,

Clearance Clerk.

[FR Doc. 2010-30967 Filed 12—9-10; 8:45 am]
BILLING CODE 4915-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

December 6, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Risk Management Agency

Title: Standard Reinsurance
Agreement Plan of Operations.

OMB Control Number: 0563—-0069.

Summary of Collection: The Federal
Crop Insurance Act, Title 7 U.S.C.
Chapter 36 Sec. 1508(k), authorizes the
Federal Crop Insurance Corporation
(FCIC) to provide reinsurance to
approved insurance providers that
insure producers of any agricultural
commodity under one or more plans
acceptable to FCIC. The Standard
Reinsurance Agreement is a financial
agreement between FCIC and the
company to provide subsidy and
reinsurance on eligible crop insurance.
The Plan of Operation provides the
information the insurer is required to
file for the initial and each subsequent
reinsurance year.

Need and Use of the Information:
FCIC uses the information as a basis for
the approval of the insurer’s financial
and operational capability of delivering
the crop insurance program and for
evaluating the insurer’s performance
regarding implementation of procedures
for training and quality control. If the
information were not collected, FCIC
would not be able to reinsure the crop
business.

Description of Respondents: Business
or other for-profit; Farms.

Number of Respondents: 21,016.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 175,684.

Charlene Parker,

Departmental Information Clearance Officer.
[FR Doc. 2010-31030 Filed 12-9-10; 8:45 am]
BILLING CODE 3410-08-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: South Pacific Tuna Act.

OMB Control Number: 0648-0218.

Form Number(s): NA.

Type of Request: Regular submission
(extension of a currently approved
collection).

Number of Respondents: 42.

Average Hours per Response:
Expressions of interest, 2 hours for
initial and 15 minutes for renewal;
license applications and catch reports, 1
hour each; vessel registration, 45
minutes; unloading logsheets, 30
minutes.

Burden Hours: 389.

Needs and Uses: This request is for
review of an extension of a currently
approved collection. The National
Oceanic and Atmospheric
Administration (NOAA) collects vessel
license, vessel registration, catch, and
unloading information from operators of
United States (U.S.) purse seine vessels
fishing within a large region of the
central and western Pacific Ocean
governed by the Treaty on Fisheries
between the Governments of Certain
Pacific Island States and the
Government of the United States of
America. The collection of information
is required to meet U.S. obligations
under the Treaty.

The Treaty authorizes U.S. tuna
vessels to fish within fishing zones of a
large region of the Pacific Ocean. The
South Pacific Tuna Act of 1988 (16
U.S.C. 973-973r) and U.S.
implementing regulations (50 CFR part
300, subpart D) authorize the collection
of information from participants in the
Treaty fishery. Vessel operators who
wish to participate in the Treaty Fishery
may submit expressions of interest in
order to determine eligibility for the
fishery, and must submit annual vessel
license and registration (including
registration of vessel monitoring system
(VMS) units) applications and periodic
written reports of catch and unloading
of fish from licensed vessels. They are
also required to ensure the continued
operation of VMS units on board
licensed vessels, which is expected to
require periodic maintenance of the
units. The license and registration
application information is used to
determine the operational capability
and financial responsibility of vessel
operators. Information obtained from
vessel catch and unloading reports is
used to assess fishing effort and fishery
resources in the region and to track the
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amount of fish caught within each
Pacific island state’s exclusive economic
zone for fair disbursement of Treaty
monies. The maintenance of VMS units
is needed to ensure the continuous
operation of the units, used as an
enforcement tool.

Affected Public: Business or other for-
profit organizations.

Frequency: Annually and on occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer:
OIRA_Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to
OIRA_Submission@omb.eop.gov.

Dated: December 6, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31068 Filed 12—9-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: An Observer Program for
Vessels in the Pacific Coast Groundfish
Fishery.

OMB Control Number: 0648—0500.

Form Number(s): NA.

Type of Request: Regular submission
(extension of a currently approved
information collection).

Number of Respondents: 5.

Average Hours per Response:
Projected observer assignments and
observer contracts, 5 minutes each;
training/briefing and debriefing
registration, 7 minutes; weekly
deployment reports and reports of
harassment/refusal to board, safety or
performance concerns, 15 minutes each;
observer provider change in ownership,
20 minutes.

Burden Hours: 135.

Needs and Uses: This is a request for
a renewal of a currently approved
information collection.

NMFS At-Sea Hake and West Coast
Groundfish Observer Programs define
observer duties, train and brief/debrief
observers, and manage observer data
and its release. The observers, deployed
aboard vessels participating in the U.S.
West Coast groundfish fishery, are hired
by observer providers who contract with
the vessels to provide the required
observer coverage (50 CFR part 660).
This data collection relates to the
response time for observer providers to
register observers for training, briefing
and debriefing and to provide projected
assignments and weekly reports to
NMFS, as well as copies of contracts
with observers or vessels, change in
ownership information, and reports of
harassment of and other concerns
related to vessels and observers.

Affected Public: Business or other for-
profit organizations.

Frequency: Weekly and on occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer:

OIRA Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to
OIRA_Submission@omb.eop.gov.

Dated: December 6, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31069 Filed 12—9-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce will
submit to the Office of Management and
Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Foreign Fishing Reporting
Requirements.

OMB Control Number: 0648—-0075.

Form Number(s): NA.

Type of Request: Regular submission
(renewal of a current information
collection).

Number of Respondents: 1.

Average Hours per Response: Reports,
6 minutes; logbook reports, 30 minutes.

Burden Hours: 56.

Needs and Uses: This request is for
renewal of a current information
collection.

Foreign fishing activities are
authorized under the Magnuson-Stevens
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.). The
collection of information from permitted
foreign vessels is necessary to monitor
their activities and whereabouts in U.S.
waters. Reports are also necessary to
monitor the amount of fish, if any, such
vessels receive from U.S. vessels in joint
venture operations, wherein U.S. vessels
catch and transfer at-sea to permitted
foreign vessels certain species for which
U.S. demand is low relative to the
abundance of the species.

Affected Public: Business or other for-
profit organizations.

Frequency: Daily and weekly.

Respondent’s Obligation: Mandatory.

OMB Desk Officer:
OIRA_Submission@omb.eop.gov.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, Room 6616, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to
OIRA_Submission@omb.eop.gov.

Dated: December 6, 2010.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 2010-31070 Filed 12—9-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 68-2010]

Foreign-Trade Zone 86—Tacoma, WA
Application for Reorganization Under
Alternative Site Framework

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the Port of Tacoma,
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grantee of FTZ 86, requesting authority
to reorganize the zone under the
alternative site framework (ASF)
adopted by the Board (74 FR 1170, 1/12/
09 (correction 74 FR 3987, 1/22/09); 75
FR 71069-71070, 11/22/10). The ASF is
an option for grantees for the
establishment or reorganization of
general-purpose zones and can permit
significantly greater flexibility in the
designation of new “usage-driven” FTZ
sites for operators/users located within
a grantee’s “service area” in the context
of the Board’s standard 2,000-acre
activation limit for a general-purpose
zone project. The application was
submitted pursuant to the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on December 3, 2010.

FTZ 86 was approved by the Board on
July 20, 1983 (Board Order 216, 48 FR
34794, 08/01/83) and expanded on
April 3, 1985 (Board Order 292, 50 FR
15206, 04/17/85), on November 3, 1989
(Board Order 446, 54 FR 47247, 11/13/
89) and on November 21, 2000 (Board
Order 1131, 65 FR 76218, 12/06/00).

The current zone project includes the
following sites: Site 1 (621 acres)—Port
of Tacoma Complex, Tacoma; Site 2
(137 acres)—Valley South Corporate
Park, 142nd Avenue East, Sumner; Site
3 (226 acres)—four port-owned parcels
located at 19315 38th Avenue East (30
acres), 4630 192nd Street East (31 acres),
the intersection of 192nd Street East and
54th Avenue East (31 acres) and at the
intersection of 38th Avenue East and
200th Street East (134 acres),
Frederickson; Site 4 (232 acres)—Fife
Business Park, 5003 Pacific Highway
East, Fife; Site 5 (170 acres)—Lakewood
Industrial Park, 4700 100th Street
Southwest, Lakewood; Site 6 (76
acres)—Sumner Corporate Park, 1800
140th Avenue East, Sumner; Site 7 (423
acres)—Cascadia Development
Corporation Industrial Park, State Road
410, South Prairie; Site 10 (123 acres)—
Greenwater Corporate Park, East Valley
Highway and 8th Street East, Sumner;
Site 11 (185 acres)—Boeing
Frederickson parcel, 18001 Canyon
Road East, Frederickson; Site 12 (160
acres)—J.R. & F. Randles parcel, 19209
Canyon Road East, Frederickson; Site 13
(33 acres)—Rainier Corporate Park East,
70th Avenue East and 20th Street East,
Fife; and, Site 14 (89 acres)—Trans
Pacific Industrial Park, 20th Street East
and Port of Tacoma Road, Fife.

The grantee’s proposed service area
under the ASF would be Pierce County,
Washington, as described in the
application. If approved, the grantee
would be able to serve sites throughout
the service area based on companies’

needs for FTZ designation. The
proposed service area is within and
adjacent to the Tacoma Washington
Customs and Border Protection port of
entry.

The applicant is requesting authority
to reorganize its existing zone project to
include all of the existing sites as
“magnet” sites. The ASF allows for the
possible exemption of one magnet site
from the “sunset” time limits that
generally apply to sites under the ASF,
and the applicant proposes that Site 1
be so exempted. No usage-driven sites
are being requested at this time. As part
of the reorganization request, the
applicant is also requesting that Site 13
be removed from the zone project due
to changed circumstances. Because the
ASF only pertains to establishing or
reorganizing a general-purpose zone, the
application would have no impact on
FTZ 86’s authorized subzones.

In accordance with the Board’s
regulations, Christopher Kemp of the
FTZ Staff is designated examiner to
evaluate and analyze the facts and
information presented in the application
and case record and to report findings
and recommendations to the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is February 8, 2011.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period to February
23, 2011.

A copy of the application will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room 2111,
U.S. Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230-0002, and in the “Reading
Room” section of the Board’s Web site,
which is accessible via http://
www.trade.gov/ftz. For further
information, contact Christopher Kemp
at Christopher.Kemp@trade.gov or (202)
482-0862.

Dated: December 3, 2010.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2010-31104 Filed 12-9-10; 8:45 am)]
BILLING CODE P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[Order No. 1724]

Grant of Authority for Subzone Status;
Lam Research Corporation (Wafer
Fabrication Equipment) Fremont,
Newark, and Livermore, CA

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs and Border
Protection ports of entry;

Whereas, the Board’s regulations
(15 CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the City of San Jose,
California, grantee of Foreign-Trade
Zone 18, has made application to the
Board for authority to establish a
special-purpose subzone at the wafer
fabrication equipment manufacturing
and distribution facilities of Lam
Research Corporation, located in
Fremont, Newark, and Livermore,
California, (FTZ Docket 36—2010, filed
5/18/2010);

Whereas, notice inviting public
comment has been given in the Federal
Register (75 FR 29722-29723,
5/27/2010) and the application has been
processed pursuant to the FTZ Act and
the Board’s regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, therefore, the Board hereby
grants authority for subzone status for
activity related to the manufacturing
and distribution of wafer fabrication
equipment at the facilities of Lam
Research Corporation, located in
Fremont, Newark, and Livermore,
California (Subzone 18F), as described
in the application and Federal Register
notice, subject to the FTZ Act and the
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Board’s regulations, including Section
400.28.

Signed at Washington, DG, this 26th day of
November 2010.
Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

[FR Doc. 2010-31109 Filed 12-9-10; 8:45 am]|
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1725]

Reorganization of Foreign-Trade Zone
26 Under Alternative Site Framework,
Atlanta, GA

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Board adopted the
alternative site framework (ASF) in
December 2008 (74 FR 1170, 01/12/09;
correction 74 FR 3987, 01/22/09) as an
option for the establishment or
reorganization of general-purpose zones;

Whereas, the Georgia Foreign-Trade
Zone, Inc., grantee of Foreign-Trade
Zone 26, submitted an application to the
Board (FTZ Docket 22—-2010, filed 3/25/
2010, amended 9/24/2010) for authority
to reorganize under the ASF with a
service area that includes the Georgia
counties of Haralson, Paulding, Polk,
Floyd, Bartow, Chattooga, Gordon,
Pickens, Gilmer, Walker, Whitfield,
Murray, Forsyth, Dawson, Hall, Banks,
Lumpkin, Fulton, DeKalb, Gwinnett,
Cobb, Douglas, Clayton, Henry, Fayette,
Rockdale, Cherokee, Carroll, Coweta,
Heard, Troup, Meriwether, Pike,
Spalding, Butts, Lamar, Upson, Jasper,
Newton, Morgan, Greene, Walton,
Oconee, Clarke, Barrow, Jackson, Bibb,
Crawford, Jones, Monroe, Putnam,
Richmond, Harris, Talbot and Muscogee
in their entirety and portions of White,
Franklin, Peach, Houston, and Twiggs
Counties, in and adjacent to the Atlanta
Customs and Border Protection port of
entry with the exception of Walker,
Whitfield, and Murray Counties which
are adjacent to the Chattanooga Customs
and Border Protection port of entry, and
Richmond County which is adjacent to
the Columbia Customs and Border
Protection port of entry, FTZ 26’s
existing Sites 1 through 18 would be
categorized as magnet sites, and existing
Site 19 would be categorized as a usage-
driven site;

Whereas, notice inviting public
comment was given in the Federal

Register (75 FR 17126-17127, 4/5/2010)
and the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendation of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders:

The application to reorganize FTZ 26
under the alternative site framework is
approved, subject to the FTZ Act and
the Board’s regulations, including
Section 400.28, to the Board’s standard
2,000-acre activation limit for the
overall general-purpose zone project, to
a five-year ASF sunset provision for
magnet sites that would terminate
authority for Sites 1 through 18 if not
activated by November 30, 2015, and to
a three-year ASF sunset provision for
usage-driven sites that would terminate
authority for Site 19 if no foreign-status
merchandise is admitted for a bona fide
customs purpose by November 30, 2013.

Signed at Washington, DC, this 26th day of
November 2010.

Ronald K. Lorentzen,

Deputy Assistant Secretary for Import
Administration Alternate Chairman, Foreign-
Trade Zones Board.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2010-31108 Filed 12—9-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board

Foreign-Trade Zone 207—Richmond,
VA Site Renumbering Notice

Foreign-Trade Zone 207 was
approved by the Foreign-Trade Zones
Board on March 31, 1995 (Board Order
733) and expanded on September 9,
2005 (Board Order 1413).

FTZ 207 currently consists of 2 “sites”
totaling 2,276 acres in the Richmond
area. The current update does not alter
the physical boundaries that have
previously been approved, but instead
involves an administrative renumbering
that separates certain non-contiguous
sites for record-keeping purposes.

Under this revision, the site list for
FTZ 207 will be as follows: Site 1 (2044
acres)—within the Richmond
International Airport Complex; Site 2
(221 acres)—SouthPoint Business Park,
8100 Quality Drive, Prince George; and,
Site 3 (11 acres)—Lewiston Industrial
Park, 11293 Central Drive, Ashland.

For further information, contact
Maureen Hinman at
maureen.hinman@trade.gov or (202)
482—0627.

Dated: December 1, 2010.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2010-31098 Filed 12—9-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board

Foreign-Trade Zone 238—Dublin, VA
Site Renumbering Notice

Foreign-Trade Zone 238 was
approved by the Foreign-Trade Zones
Board on August 5, 1999 (Board Order
1047).

FTZ 238 currently consists of 1 “site”
totaling 50 acres in the Dublin area. The
current update does not alter the
physical boundaries that have
previously been approved, but instead
involves an administrative renumbering
that separates certain non-contiguous
sites for recordkeeping purposes.

Under this revision, the site list for
FTZ 238 will be as follows: Site 1 (35
acres)—within the New River Valley
Airport on VA Route 100, Dublin; and,
Site 2 (15 acres)—located at 4100 Bob
White Boulevard, Pulaski.

For further information, contact
Maureen Hinman at
maureen.hinman@trade.gov or (202)
482-0627.

Dated: December 1, 2010.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2010-31103 Filed 12—9-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board

Foreign-Trade Zone 214—Lenoir
County, North Carolina Site
Renumbering Notice

Foreign-Trade Zone 214 was
approved by the Foreign-Trade Zones
Board on May 7, 1996 (Board Order
815), and expanded on August 14, 2003
(Board Order 1281) and November 2,
2007 (Board Order 1531).

FTZ 214 currently consists of 3 “sites”
totaling 1,250 acres in the Lenoir
County area. The current update does
not alter the physical boundaries that
have previously been approved, but
instead involves an administrative
renumbering that separates certain non-
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contiguous sites for record-keeping
purposes.

Under this revision, the site list for
FTZ 214 will be as follows: Site 1 (1,131
acres)—within the Kinston Regional
Jetport complex, Lenoir County; Site 2
(35 acres)—located at 1114 Kingsboro
Road, Rocky Mount, Edgecombe
County; Site 3 (56 acres)—located at 400
English Road, Rocky Mount, Nash
County; and, Site 4 (28 acres)—located
at 1201 Thorpe Road, Rocky Mount,
Nash County.

For further information, contact
Maureen Hinman at
maureen.hinman@trade.gov or (202)
482-0627.

Dated: December 1, 2010.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2010-31107 Filed 12-9-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-837]

Polyethylene Terephthalate Film,
Sheet, and Strip From Taiwan:
Extension of Time Limit for Final
Results of the Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: December 10,
2010.

FOR FURTHER INFORMATION CONTACT:
Gene Calvert or Jack Zhao, AD/CVD
Operations, Office 6, Import
Administration, International Trade
Administration, Department of
Commerce, Washington, DC 20230;
telephone: (202) 482—-3586 or (202) 482—
1396, respectively.

SUPPLEMENTARY INFORMATION:

Background

On August 16, 2010, the Department
of Commerce (the Department)
published the preliminary results of this
review. See Polyethylene Terephthalate
Film, Sheet, and Strip From Taiwan:
Preliminary Results of Antidumping
Duty Administrative Review, 75 FR
49902 (August 16, 2010) (Preliminary
Results). The review covers the period
July 1, 2008 through June 30, 2009. The
final results of review are currently due
on December 14, 2010.

Extension of Time Limits for Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires

the Department to issue the final results
of an administrative review within 120
days after the date on which the
preliminary results are published.
However, if it is not practicable to
complete the review within this time
period, section 751(a)(3)(A) of the Act
allows the Department to extend the
time period up to a maximum of 180
days from the date of publication of the
preliminary results of this
administrative review.

The Department finds that it is not
practicable to complete the final results
of this administrative review by the
current due date of December 14, 2010.
Additional time is needed to review
sales and cost data that were gathered
after the Preliminary Results and to
issue a post-preliminary analysis
regarding whether to use an alternate
cost methodology. Therefore, pursuant
to section 751(a)(3)(A) of the Act, we are
extending the due date for the
completion of the final results of this
review from December 14, 2010 to
February 12, 2011, 180 days after the
date of publication of the Preliminary
Results.

Because February 12, 2011 falls on a
Saturday, it is the Department’s long-
standing practice to issue a
determination the next business day
when the statutory deadline falls on a
weekend, federal holiday, or any other
day when the Department is closed. See
Notice of Clarification: Application of
“Next Business Day” Rule for
Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As
Amended, 70 FR 24533 (May 10, 2005).
Accordingly, the deadline for the
completion of these final results is now
no later than February 14, 2011.

This notice is published in
accordance with sections 751(a)(1) and
777(i)(1) of the Act.

Dated: December 6, 2010.

Gary Taverman,

Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.

[FR Doc. 2010-31112 Filed 12—-9-10; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-905]

Certain Polyester Staple Fiber From
the People’s Republic of China:
Extension of Time Limit for the Final
Results of the Second Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

DATES: Effective Date: December 10,
2010.

FOR FURTHER INFORMATION CONTACT:
Steven Hampton or Jerry Huang, AD/
CVD Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—0116 or (202) 482—
4047, respectively.

Background

On July 14, 2010, the Department of
Commerce (“Department”) published in
the Federal Register the Preliminary
Results of the second administrative
review of certain polyester staple fiber
(“PSF”) from the People’s Republic of
China (“PRC”), covering the period June
1, 2008—May 31, 2009. See Certain
Polyester Staple Fiber From the People’s
Republic of China: Notice of Preliminary
Results and Preliminary Rescission, in
Part, of the Antidumping Duty
Administrative Review, 75 FR 40777
(July 14, 2010) (“Preliminary Results”).

The final results of this review are
currently due on December 20, 2010.
See Second Antidumping Duty
Administrative Review of Certain
Polyester Staple Fiber From the People’s
Republic of China: Extension of Time
Limit for the Final Results, 75 FR 64694
(October 20, 2010).

Extension of Time Limit for the Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (“the Act”),
requires the Department to issue the
final results of an administrative review
within 120 days after the date on which
the Preliminary Results have been
published. If it is not practicable to
complete the review within the time
period, section 751(a)(3)(A) of the Act
allows the Department to extend this
deadline to a maximum of 180 days.
The current deadline for the completion
of the final results of this review is
December 20, 2010.

The Department has determined that
completion of the final results of this
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review by the current deadline is not
practicable. The Department requires
more time to analyze a significant
amount of complex information
pertaining to the labor wage rate
surrogate value. Therefore, given the
number and complexity of issues in this
case, and in accordance with section
751(a)(3)(A) of the Act, we are extending
the time period for issuing the final
results of review until January 10, 2011.

This notice is published pursuant to
sections 751(1)(3)(A) and 777(1)(1) of the
Act and 19 CFR 351.213(h)(2).

Dated: December 6, 2010.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2010-31115 Filed 12-9-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-914]

Light-Walled Rectangular Pipe and
Tube From the People’s Republic of
China: Notice of Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On September 29, 2010, the
U.S. Department of Commerce (the
Department) published a notice of
initiation of an administrative review of
the antidumping duty order on light-
walled rectangular pipe and tube from
the People’s Republic of China (PRC).
The review covers Sun Group Co., Ltd.
(Sun Group), a producer/exporter of
light-walled rectangular pipe and tube
from the PRC. We are now rescinding
this administrative review in full.
DATES: Effective Date: December 10,
2010.

FOR FURTHER INFORMATION CONTACT:
Magd Zalok or Howard Smith, AD/CVD
Operations, Office 4, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—4162 or (202) 482—
5193, respectively.

SUPPLEMENTARY INFORMATION:

Background

On August 2, 2010, the Department
published in the Federal Register the
notice of opportunity to request an
administrative review of the
antidumping duty order on, inter alia,
light-walled rectangular pipe and tube

from the PRC for the period August 1,
2009, through July 31, 2010. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 75 FR 45094
(August 2, 2010).

On August 16, 2010, the Department
received a timely request from Sun
Group Co., Ltd., a Chinese exporter/
producer of light-walled rectangular
pipe and tube, that the Department
conduct an administrative review of the
antidumping duty order on light-walled
rectangular pipe and tube from the PRC.
On September 29, 2010, the Department
published in the Federal Register the
notice of initiation of, inter alia, the
2009-2010 administrative review of
light-walled rectangular pipe and tube
from the PRC. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 75 FR 60076
(September 29, 2010) (Initiation).

On October 15, 2010, Sun Group filed
a letter withdrawing its request for
review.

Period of Review

The period of review (POR) is August
1, 2009, through July 31, 2010.

Scope of the Order

The merchandise that is the subject of
the order is certain welded carbon-
quality light-walled steel pipe and tube,
of rectangular (including square) cross
section, having a wall thickness of less
than 4 mm.

The term carbon-quality steel
includes both carbon steel and alloy
steel which contains only small
amounts of alloying elements.
Specifically, the term carbon-quality
includes products in which none of the
elements listed below exceeds the
quantity by weight respectively
indicated: 1.80 percent of manganese, or
2.25 percent of silicon, or 1.00 percent
of copper, or 0.50 percent of aluminum,
or 1.25 percent of chromium, or 0.30
percent of cobalt, or 0.40 percent of
lead, or 1.25 percent of nickel, or 0.30
percent of tungsten, or 0.10 percent of
molybdenum, or 0.10 percent of
niobium, or 0.15 percent vanadium, or
0.15 percent of zirconium. The
description of carbon-quality is
intended to identify carbon-quality
products within the scope. The welded
carbon-quality rectangular pipe and
tube subject to the order is currently
classified under the Harmonized Tariff
Schedule of the United States
(“HTSUS”) subheadings 7306.61.50.00
and 7306.61.70.60. While HTSUS
subheadings are provided for
convenience and Customs purposes, our

written description of the scope of the
order is dispositive.

Rescission of Antidumping Duty
Administrative Review

Pursuant to 19 CFR 351.213(d)(1), the
Secretary will rescind an administrative
review under this section, in whole or
in part, if a party that requested a review
withdraws the request within 90 days of
the date of publication of notice of
initiation of the requested review, or
withdraws at a later date if the
Department determines it is reasonable
to extend the time limit for withdrawing
the request. Sun Group withdrew its
review request within the 90-day
deadline. As a result, in accordance
with 19 CFR 351.213(d)(1), the
Department is rescinding the
administrative review of Sun Group.

Assessment Instructions

The Department will instruct U.S.
Customs and Border Protection (“CBP”)
to assess antidumping duties on all
appropriate entries. For Sun Group, the
company for which this review is
rescinded, antidumping duties shall be
assessed at the rate equal to the cash
deposit of estimated antidumping duties
required at the time of entry, or
withdrawal from warehouse, for
consumption, in accordance with 19
CFR 351.212(c)(1)@i). The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after publication of this notice.

Notification to Importers

This notice serves as a reminder to
importers of their responsibility under
19 CFR 351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding Administrative
Protective Orders

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.



76956

Federal Register/Vol. 75, No. 237/Friday, December 10, 2010/ Notices

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Tariff Act
of 1930, as amended, and 19 CFR
351.213(d)(4).

Dated: December 6, 2010.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2010-31117 Filed 12—9-10; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-913]

Certain New Pneumatic Off-the-Road
Tires From the People’s Republic of
China: Rescission, in Part, of
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is rescinding, in part,
the administrative review of the
countervailing duty order on certain
new pneumatic off-the-road tires (OTR
Tires) from the People’s Republic of
China (PRC) for the period January 1,
2009, through December 31, 2009, with
respect to the following seven
companies: Shandong Huitong Tyre Co.,
Ltd.; Qingdao Hengda Tyres Co., Ltd.;
Qingdao Sinorient International Ltd.;
Qingdao Qizhou Rubber Co., Ltd.;
Techking Tires Limited; Qingda Etyre
International Trade Co., Ltd.; and
Wengdeng Sanfeng Tyre Co, Ltd. This
partial rescission is based on the timely
withdrawal by these companies of their
requests for a review.

DATES: Effective Date: December 10,
2010.

FOR FURTHER INFORMATION CONTACT:
Emily Halle or Andrew Huston, AD/
CVD Operations, Office 6, Import
Administration, International Trade
Administration, Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—0176 or (202) 482—
4261, respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 1, 2010, the
Department published a notice of
opportunity to request an administrative
review of the countervailing duty order
on OTR Tires from the PRC. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request

Administrative Review, 75 FR 53635
(September 1, 2010). The above-
referenced seven companies timely
requested an administrative review of
the countervailing duty order on OTR
Tires from the PRC for the period
January 1, 2009, through December 31,
2009. In addition, the Department
received timely requests from two other
parties: Tianjin United Tire and Rubber
International Co., Ltd. and Guizhou
Tyre Co., Ltd., along with its affiliates,
Guizhou Advanced Rubber Co., Ltd.,
and Guizhou Tyre Import and Export
Corporation (collectively, Guizhou
Tyre). No other party requested a review
of these two parties. In accordance with
section 751(a)(1) of the Tariff Act of
1930, as amended (the Act) and 19 CFR
351.221(c)(1)(i), the Department
published a notice initiating an
administrative review of the
countervailing duty order. See Initiation
of Antidumping and Countervailing
Duty Administrative Reviews, 75 FR
66349, 66351 (October 28, 2010). On
November 30, 2010, the Department
rescinded the review with respect to
Guizhou Tyre, pursuant to a timely
withdrawal of its request for review. See
Certain New Pneumatic Off-the-Road
Tires From the People’s Republic of
China: Partial Rescission of
Countervailing Duty Administrative
Review, 75 FR 74003 (November 30,
2010). Rescission, in Part, of
Countervailing Duty Administrative
Review.

The Department’s regulations provide
that the Department will rescind an
administrative review if the party that
requested the review withdraws its
request for review within 90 days of the
date of publication of the notice of
initiation. See 19 CFR 351.213(d)(1).
The above-referenced seven companies
timely withdrew their requests within
the 90-day deadline. Therefore, as no
other party requested a review of these
companies, in accordance with 19 CFR
351.213(d)(1), the Department is
rescinding this administrative review of
the countervailing duty order with
respect to these companies.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess countervailing duties on all
appropriate entries. For the seven
companies listed above, countervailing
duties shall be assessed at rates equal to
the cash deposit or bonding rate of the
estimated countervailing duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment

instructions directly to CBP 15 days
after publication of this notice.

Notification Regarding Administrative
Protective Order

This notice serves as a final reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with 19 CFR 351.213(d)(4).

Dated: December 6, 1020.
Christian Marsh,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2010-31111 Filed 12-9-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XA076

Marine Mammals; File No. 15415

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Scott D. Kraus, PhD, New England
Aquarium Edgerton Research
Laboratory, Central Wharf, Boston, MA
02110, has applied in due form for a
permit to conduct research on North
Atlantic right whales (Eubalaena
glacialis).

DATES: Written, telefaxed, or e-mail
comments must be received on or before
January 10, 2011.
ADDRESSES: The application and related
documents are available for review by
selecting “Records Open for Public
Comment” from the Features box on the
Applications and Permits for Protected
Species (APPS) home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 15415 from the list of available
applications.

These documents are also available
upon written request or by appointment
in the following offices:
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Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 713-2289; fax (301) 713—0376; and

Northeast Region, NMFS, 55 Great
Republic Drive, Gloucester, MA 01930;
phone (978) 281-9328; fax (978) 281—
9394.

Written comments on this application
should be submitted to the Chief,
Permits, Conservation and Education
Division, at the address listed above.
Comments may also be submitted by
facsimile to (301) 713-0376, or by email
to NMFS.Pr1Comments@noaa.gov.
Please include the File No. in the
subject line of the email comment.

Those individuals requesting a public
hearing should submit a written request
to the Chief, Permits, Conservation and
Education Division at the address listed
above. The request should set forth the
specific reasons why a hearing on this
application would be appropriate.

FOR FURTHER INFORMATION CONTACT:
Amy Hapeman or Kristy Beard, (301)
713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), and the regulations governing
the taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

Dr. Kraus requests a three-year
scientific research permit to study North
Atlantic right whales along the U.S. East
Coast from New York Harbor to the
Maine-Canada border. Dr. Kraus would
conduct experimental trials in which a
rope mimic consisting of a colored rigid
pipe would be placed in the water near
the travelling path of a juvenile or adult
whale to determine if right whales are
responsive to various color and light
characteristics. Control trials would also
be conducted with no rope mimic
placed in an animal’s path. The
applicant requests to take up to 200
whales annually for the close vessel
approach, photo-identification,
observation, and monitoring of whales
during trials. The proposed research
would seek to determine whether the
sensory and behavioral capabilities of
right whales can be used to avoid
entanglements at depth and in
conditions of poor visibility.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a draft

environmental assessment (EA) has
been prepared to examine whether
significant environmental impacts could
result from issuance of the proposed
scientific research permit. The draft EA
is available for review and comment
simultaneous with the scientific
research permit application.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of the
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: December 6, 2010.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2010-31122 Filed 12-9-10; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648-XA064

Fisheries of the Exclusive Economic
Zone Off Alaska; North Pacific Halibut
and Sablefish Individual Fishing Quota
Cost Recovery Programs

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of standard prices
and fee percentage.

SUMMARY: NMF'S publishes individual
fishing quota (IFQ) standard prices for
the IFQ cost recovery program in the
halibut and sablefish fisheries of the
North Pacific. This action is intended to
provide holders of halibut and sablefish
IFQ permits with the 2010 standard
prices and fee percentage to calculate
the required payment for IFQ cost
recovery fees due by January 31, 2011.
DATES: Effective December 10, 2010.
FOR FURTHER INFORMATION CONTACT:
Troie Zuniga, Fee Coordinator, 907—
586-7231.

SUPPLEMENTARY INFORMATION

Background

NMFS Alaska Region administers the
halibut and sablefish individual fishing
quota (IFQ) programs in the North
Pacific. The IFQ programs are limited
access systems authorized by the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the
Northern Pacific Halibut Act of 1982.
Fishing under the IFQ programs began

in March 1995. Regulations
implementing the IFQ program are set
forth at 50 CFR part 679.

In 1996, the Magnuson-Stevens Act
was amended to, among other things,
require the Secretary of Commerce to
“collect a fee to recover the actual costs
directly related to the management and
enforcement of any * * * individual
quota program.” This requirement was
further amended in 2006 to include
collection of the actual costs of data
collection, and to replace the reference
to “individual quota program” with a
more general reference to “limited
access privilege program” at section
304(d)(2)(A). This section of the
Magnuson-Stevens Act also specifies an
upper limit on these fees, when the fees
must be collected, and where the fees
must be deposited.

On March 20, 2000, NMFS published
regulations implementing the IFQ cost
recovery program (65 FR 14919), which
are set forth at §679.45. Under the
regulations, an IFQQ permit holder incurs
a cost recovery fee liability for every
pound of IFQ halibut and IFQ sablefish
that is landed on his or her IFQ
permit(s). The IFQ permit holder is
responsible for self-collecting the fee
liability for all IFQ halibut and IFQ
sablefish landings on his or her
permit(s). The IFQ permit holder is also
responsible for submitting a fee liability
payment to NMFS on or before the due
date of January 31 of the year following
the year in which the IFQ landings were
made. The dollar amount of the fee due
is determined by multiplying the annual
IFQ fee percentage (3 percent or less) by
the ex-vessel value of all IFQ landings
made on a permit and summing the
totals of each permit (if more than one).

Standard Prices

The fee liability is based on the sum
of all payments made to fishermen for
the sale of the fish during the year. This
includes any retro-payments (e.g.,
bonuses, delayed partial payments,
post-season payments) made to the IFQ
permit holder for previously landed IFQ
halibut or sablefish.

For purposes of calculating IFQ cost
recovery fees, NMFS distinguishes
between two types of ex-vessel value:
Actual and standard. Actual ex-vessel
value is the amount of all compensation,
monetary or non-monetary, that an IFQ
permit holder received as payment for
his or her IFQ fish sold. Standard ex-
vessel value is the default value on
which to base fee liability calculations.
IFQ permit holders have the option of
using actual ex-vessel value if they can
satisfactorily document it; otherwise the
standard ex-vessel value is used.
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Regulations at § 679.45(c)(2)(i) require
the Regional Administrator to publish
IFQ standard prices during the last
quarter of each calendar year. These
standard prices are used, along with
estimates of IFQ halibut and IFQ
sablefish landings, to calculate standard
values. The standard prices are
described in U.S. dollars per IFQ
equivalent pound for IFQ halibut and
IFQ sablefish landings made during the
year. IFQ equivalent pound(s) is the
weight (in pounds) for an IFQ landing,
calculated as the round weight for
sablefish and headed and gutted net
weight for halibut. NMFS calculates the
standard prices to closely reflect the
variations in the actual ex-vessel values

of IFQ halibut and IFQ sablefish
landings by month and port or port-
group. The standard prices for IFQ
halibut and IFQ sablefish are listed in
the tables that follow the next section.
Data from ports are combined as
necessary to protect confidentiality.

Fee Percentage

Section 304(d)(2)(B) of the Magnuson-
Stevens Act specifies a maximum fee of
3 percent of the ex-vessel value of fish
harvested under an IFQ Program. NMFS
annually sets a fee percentage for
sablefish and halibut IFQ holders that is
based on the actual annual costs
associated with certain management and
enforcement functions, as well as the

standard ex-vessel value of the catch
subject to the IFQ fee for the current
year. The method used by NMFS to
calculate the IFQ fee percentage is
described at § 679.45(d)(2)(ii).

Regulations at § 679.45(d)(3)(i) require
NMEFS to publish the IFQ fee percentage
for the halibut and sablefish IFQ
fisheries in the Federal Register during
or before the last quarter of each year.
For the 2010 sablefish and halibut IFQ
fishing season, an IFQ permit holder is
to use a fee liability percentage of 1.4 to
calculate his or her fee for landed IFQ
in pounds. The IFQ permit holder is
responsible for submitting the fee
liability payment to NMFS on or before
January 31, 2011.

REGISTERED BUYER STANDARD EX-VESSEL PRICES BY LANDING LOCATION FOR 2010 IFQ SEASON

Halibut stand- Sablefish
Landing location Period ending ard (Fe));i-(\:/:ssel f}g:sd;rgr%g
$
CORDOVA e e February 28 .......ccoooeiiiiiieeen — —
March 31 ......... — —
April 30 ..... 4.43 —
May 31 ..... 4.48 3.64
June 30 .... — —
July 31 ... — —
August 31 ............... 5.25 —
September 30 — —
October 31 ............. — —
November 30 — —
DUTCH HARBOR .....oiiiiiiieeeieee et February 28 ........... — —
March 31 ......... — —
April 30 ..... — —
May 31 ..... — —
June 30 .... — —
July 31 ... — —
August 31 ............... — —
September 30 — —
October 31 ............. — —
November 30 — —
HOMER ...ttt February 28 — —
March 31 4.59 —
April 30 ..... 4.77 —_
May 31 ..... 4.64 —
June 30 5.06 —
July 31 ... 5.24 —
August 31 5.51 —
September 30 5.67 —
October 31 ............. 5.67 —
November 30 5.67 —
KETCHIKAN .ot February 28 ........... — —
March 31 —_ —_
April 30 ..... — —
May 31 ..... — —
June 30 — —
JUly 31 e 4.93 —
AUGUSE BT oo 5.34 —_
September 30 — —
October 31 ............. — —
November 30 — —
KODIAK ...ttt February 28 — —
March 31 4.15 4.36
April 30 ..... 4.32 3.78
May 31 ..... 4.31 3.65
June 30 4.54 3.66
July 31 ... 4.75 3.76
August 31 ... 5.06 4.01
September 30 5.30 4.23
OCtobEr 31 ..o 5.30 4.23
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REGISTERED BUYER STANDARD EX-VESSEL PRICES BY LANDING LOCATION FOR 2010 IFQ SEASON—Continued

Landing location

Period ending

Halibut stand-
ard ex-vessel

Sablefish
standard ex-

price vessel price
$ $
November 30 .....ccceeeveeiiiiieee e 5.30 4.23
PETERSBURG .......ooooiieiiecieecieeee e February 28 .......ccccooviiiiiiiiiiiee e — —
March 31 .o 4.47 —
APFL 30 i 4.59 —
May 31 e e 4.75 —
JUNE B0 oo 5.00 —
JUIY 31 5.16 —
AugUSt 31 oo 5.38 —
September 30 ......cooceiiiiiiee e 5.40 —
October 31 ... 5.40 —
November 30 .....cccceeeveeeiciiiieeee e 5.40 —
SEWARD ..ot February 28 — —
March 31 ........ — —
APFL B0 i — —
May 31 o — —
JUNE B0 i — —
JUIY 31 — —
AUGUSE 31 Lo — —
September 30 ......ccovciiiiiee — —
October 31 ... — —
November 30 .....ccvveeeeeeieieiee e — —
SITKA e February 28 .......coooeiiiiieen — —
March 31 ..o — —
APRIIE B0 e 4.36 3.54
May 31 e 4.61 3.59
JUNE B0 i 4.80 3.75
JUIY 31 — —
August 31 ..o — —
September 30 .....ccoccviiiiiiiee e — —
October 31 ... — —
November 30 .....ccceeeeeieieiiee e — —
YAKUTAT ottt February 28 ......c.ooo i — —
March 31 ..o — —
APFIE B0 e — —
May 31 e — —
JUNE 30 oo — —
JUly 31 e — —
AUgUSt 31 oo — —
September 30 ...oociiiii e — —
October 31 .. — —
November 30 .....ccceeeveeiiiieieee e — —
Halibut stand- Sablefish
Port group Period ending ard %);k\:/:ssel fltggg;rgrﬁ;é
$
BERING SEAT ... February 28 — —
March 31 — —
April 30 ....... — 3.07
May 31 4.09 3.41
June 30 ... 4.21 3.68
JUIY 31 e 4.50 3.80
AUGUSE BT oo 4.66 3.80
September 30 ...occvvecciiee e 4.60 3.72
October 31 . 4.60 3.72
November 30 ....cceveviieeeiiieeeee s 4.60 3.72
CENTRAL GULF2 ... February 28 .......ccooeeiiiiieiieeeeeeeee e — —
March 31 ..o 4.61 414
APFL B0 i 4.51 3.72
May 31 s 4.39 3.66
JUNE 30 oo 4.73 3.73
JUIY 31 e 4.93 3.72
August 31 .......... 5.22 3.82
September 30 ... 5.40 3.99
October 31 ........ 5.40 3.99
November 30 ....cceveeeveieiiee e 5.40 3.99




76960

Federal Register/Vol. 75, No. 237/Friday, December 10, 2010/ Notices

REGISTERED BUYER STANDARD EX-VESSEL PRICES BY LANDING LOCATION FOR 2010 IFQ SEASON—CONTINUED

Halibut stand- Sablefish
Port group Period ending ard %):ié/gssel ?Itgsng;rgr%é
$ $
SOUTHEAST 3 ettt et February 28 .......ccooeiiiiiiiiieeeeee e, — —
March 31 ..o 4.76 3.72
APFIE B0 e 4.54 3.67
May 31 o 4.67 3.70
JUNE B0 oo 4.83 4.01
JUIY 31 5.04 3.90
AUGUST 31 Lo 5.28 414
September 30 ......coocviiiiiieeee e 5.57 4.35
October 31 ... 5.57 4.35
November 30 .....c.cooviiieiiieeeee e 5.57 4.35
ALL 4 e February 28 ........ccooiiiiiien — —
March 31 .. 4.65 3.75
APFIE B0 e 4.49 3.66
May 31 o 4.44 3.65
JUNE B0 oo 4.67 3.80
JUIY 31 4.82 3.77
AUGUST 31 Lo 5.07 3.90
September 30 ......cooceiiiiiie e 5.22 4.09
October 31 ... 5.22 4.09
November 30 ......cooviieiiieeeee e 5.22 4.09

1 Landing locations Within Port Group—Bering Sea: Adak, Akutan, Akutan Bay, Atka, Bristol Bay, Chefornak, Dillingham, Captains Bay, Dutch
Harbor, Egegik, Ikatan Bay, Hooper Bay, King Cove, King Salmon, Kipnuk, Mekoryuk, Naknek, Nome, Quinhagak, Savoonga, St. George, St.
Lawrence, St. Paul, Togiak, Toksook Bay, Tununak, Beaver Inlet, Ugadaga Bay, Unalaska.

2 [anding Locations Within Port Group—Central Gulf of Alaska: Anchor Point, Anchorage, Alitak, Chignik, Cordova, Eagle River, False Pass,
West Anchor Cove, Girdwood, Chinitna Bay, Halibut Cove, Homer, Kasilof, Kenai, Kenai River, Alitak, Kodiak, Port Bailey, Nikiski, Ninilchik, Old
Harbor, Palmer, Sand Point, Seldovia, Resurrection Bay, Seward, Valdez, Whittier.

3 Landing Locations Within Port Group—Southeast Alaska: Angoon, Baranof Warm Springs, Craig, Edna Bay, Elfin Cove, Excursion Inlet, Gus-
tavus, Haines, Hollis, Hoonah, Hyder, Auke Bay, Douglas, Tee Harbor, Juneau, Kake, Ketchikan, Klawock, Metlakatla, Pelican, Petersburg, Por-
tage Bay, Port Alexander, Port Graham, Port Protection, Point Baker, Sitka, Skagway, Tenakee Springs, Thorne Bay, Wrangell, Yakutat.

4 Landing Locations Within Port Group—All: For Alaska: All landing locations included in 1, 2, and 3. For California: Eureka, Fort Bragg, Other
California. For Oregon: Astoria, Aurora, Lincoln City, Newport, Warrenton, Other Oregon. For Washington: Anacortes, Bellevue, Bellingham,
Nagai Island, Edmonds, Everett, Granite Falls, llwaco, La Conner, Port Angeles, Port Orchard, Port Townsend, Ranier, Fox Island, Mercer Is-
land, Seattle, Standwood, Other Washington. For Canada: Port Hardy, Port Edward, Prince Rupert, Vancouver, Haines Junction, Other Canada.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 6, 2010.
Brian Parker,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2010-31123 Filed 12-9-10; 8:45 am]|
BILLING CODE 3510-22-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions And
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
the Procurement List.

SUMMARY: This action adds product and
service to the Procurement List that will
be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: 1/3/2011.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,

1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Barry S. Lineback, Telephone: (703)
603-7740, Fax: (703) 603-0655, or e-
mail CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION:
Additions

On 10/15/2010 (75 FR 63446-63447),
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to furnish
the product and service and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the product and service
listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.

The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
product and service to the Government.

2. The action will result in
authorizing small entities to furnish the
product and service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the product and service
proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following product
and service are added to the
Procurement List:

Product

Yellow Vinyl Panel Marker/NSN: 8345—
00-NSH-0015.

NPA: Development Workshop, Inc.,
Idaho Falls, ID.

Contracting Activity: Bureau of Land
Management, FA—National
Interagency Fire Center, Boise, ID.
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Coverage: C-List for 100% of the
requirement of the FA—National
Interagency Fire Center as
aggregated by the Bureau of Land
Management.

Service

Service Type/Location: Custodial
Service. FEMA Louisiana Recovery
Office, 1500 Main Street, Baton
Rouge, LA.

NPA: Goodworks, Inc., Metairie, LA.

Contracting Activity: Dept of Homeland
Security, Federal Emergency
Management Agency, Baton Rouge,
LA.

Deletions

On 10/15/2010 (75 FR 63446—63447),
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice of proposed
deletions from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the products listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products deleted
from the Procurement List.

End of Certification

Accordingly, the following products
are deleted from the Procurement List:

Products

Hanger, Magnetic (Picture)

NSN: 5340-00-916—4207—-3x6".

NSN: 5340-00-916—4208-6Xx7".

NSN: 5340-00-916—4209-6x6".

NPA: Knox County Association for Retarded
Citizens, Knoxville, TN.

Contracting Activity: GSA/FAS Southwest
Supply Center (QSDAC), Fort Worth, TX.

Blanket, Bed

NSN: 7210-00-177-4986.

NPA: Chautauqua County Chapter, NYSARC,
Jamestown, NY.

Contracting Activity: GSA/FAS Southwest

Supply Center (QSDAC), Fort Worth, TX.

Toner, Cartridges, New

NSN:7510-01-417-1222.

NPA: Alabama Industries for the Blind,
Talladega, AL.

Contracting Activity: GSA/FSS OFC SUP
CTR—Paper Products, New York, NY.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2010-31072 Filed 12—9-10; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed Additions to and
Deletions from the Procurement List.

SUMMARY: The Committee is proposing
to add products to the Procurement List
that will be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities
and to delete services previously
provided by such agencies.

Comments Must Be Received on or
Before: 1/10/2011.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

For Further Information or to Submit
Comments Contact: Barry S. Lineback,
Telephone: (703) 603—-7740, Fax: (703)
603-0655, or e-mail
CMTEFedReg@AbilityOne.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a)(2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice will be required to procure the
products listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,

recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the products to the Government.

2. If approved, the action will result
in authorizing small entities to furnish
the products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following products are proposed
for addition to Procurement List for
production by the nonprofit agencies
listed:

Products

Strap Webbing

NSN: 5340-01-043-5409.

NSN: 5340—01-043-8475.

NPA: Mississippi Industries for the Blind,
Jackson, MS.

Contracting Activity: Defense Logistics
Agency Troop Support, Philadelphia,
PA

Coverage: C-List for 100% of the requirement
of the Department of Defense, as
aggregated by the Defense Logistics
Agency Troop Support, Philadelphia,
PA.

Wind Jacket—Layer IV, ECWCS Gen III,
Universal Camouflage

NSN: 8415-01-546—8657—Size X-Small-
Short.

NSN: 8415-01-546—-8667—Size X-Small-
Regular.

NSN: 8415-01-546—8745—Size Small-Short.

NSN: 8415-01-538—-6057—Size Small-
Regular.

NSN: 8415-01-546—8758—Size Small-Long.

NSN: 8415-01-538-6067—Size Medium-
Regular.

NSN: 8415-01-546—-8809—Size Medium-
Long.

NSN: 8415-01-538-6074—Size Large-
Regular.

NSN: 8415-01-538—-6080—Size Large-Long.

NSN: 8415-01-538-6681—Size X-Large-
Regular.

NSN: 8415-01-546—-8828—Size XX-Large-
Regular.

NSN: 8415-01-546—-8829—Size XX-Large-
Long.

NSN: 8415-01-546—-8834—Size XX-Large-
XLong.

NPA: Blind Industries & Services of
Maryland, Baltimore, MD.

Contracting Activity: Defense Logistics
Agency Troop Support, Philadelphia, PA.
Coverage: C-List for 50% of the

requirement of the Department of Defense, as

aggregated by the Defense Logistics Agency

Troop Support, Philadelphia, PA.
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Deletions
Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in additional reporting,
recordkeeping or other compliance
requirements for small entities.

2. If approved, the action may result
in authorizing small entities to provide
the services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for deletion from the Procurement List.

End of Certification

The following services are proposed
for deletion from the Procurement List:

Services

Service Type/Location: Audio/Visual
Duplication Service. Federal Emergency
Management Agency: National
Emergency Training Center, 16825 South
Seton Avenue, Emmitsburg, MD.

NPA: ForSight Vision, York, PA

Contracting Activity: Federal Emergency
Management Agency, NETC Acquisition
Section, Washington, DC.

Service Type/Location: Custodial Service.
Mauna Loa Observatory: Hilo Office,
1437 Kilauea Ave., #102, Hilo, HI.

NPA: The ARC of Hilo, Hilo, HI.

Contracting Activity: Department of
Commerce, Washington, DC.

Barry S. Lineback,

Director, Business Operations.

[FR Doc. 2010-31073 Filed 12—9-10; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF ENERGY

[OE Docket No. EA-306-A]

Application To Export Electric Energy;
MAG Energy Solutions, Inc.

AGENCY: Office of Electricity Delivery
and Energy Reliability, DOE.
ACTION: Notice of Application.

SUMMARY: MAG Energy Solutions, Inc.
(MAG E.S.) has applied to renew its
authority to transmit electric energy
from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act (FPA).

DATES: Comments, protests, or requests
to intervene must be submitted to DOE
and received on or before January 10,
2011.

ADDRESSES: Comments, protests, or
requests to intervene should be

addressed to: Christopher Lawrence,
Office of Electricity Delivery and Energy
Reliability, Mail Code: OE-20, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-0350. Because
of delays in handling conventional mail,
it is recommended that documents be
transmitted by overnight mail, by
electronic mail to
Christopher.Lawrence@hgq.doe.gov, or by
facsimile to 202—-586—8008.

FOR FURTHER INFORMATION CONTACT:
Christopher Lawrence (Program Office)
202-586-5260.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated by the
Department of Energy (DOE) pursuant to
sections 301(b) and 402(f) of the
Department of Energy Organization Act
(42 U.S.C. 7151(b), 7172(f)) and require
authorization under section 202(e) of
the FPA (16 U.S.C. 824a(e)).

On April 6, 2006 the Department of
Energy (DOE) issued Order No. EA-306,
which authorized MAG E.S. to transmit
electric energy from the United States to
Canada for a five-year term as a power
marketer using existing international
transmission facilities. That Order will
expire on April 6, 2011. On December
1, 2010, MAG E.S. filed an application
with DOE for renewal of the export
authority contained in Order No. EA—
306 for an additional five-year term.

The electric energy that MAG E.S.
proposes to export to Canada would be
surplus energy purchased from electric
utilities, Federal power marketing
agencies, and other entities within the
United States. The existing international
transmission facilities to be utilized by
MAG E.S. have previously been
authorized by Presidential permits
issued pursuant to Executive Order
10485, as amended, and are appropriate
for open access transmission by third
parties.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment, or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the Federal
Energy Regulatory Commission’s Rules
of Practice and Procedures (18 CFR
385.211, 385.214). Fifteen copies of each
petition and protest should be filed with
DOE and must be received on or before
the date listed above.

Comments on the MAG E.S.
application to export electric energy to
Canada should be clearly marked with
Docket No. EA-306—A. Additional
copies (one each) are to be filed directly

with Martin Gauthier, Director, MAG
Energy Solutions, Inc., 1010 Sherbrooke
Quest, Suite 800, Montreal, Quebec,
Canada H3A 2R7; AND Carol A. Smoots,
Esq., Perkins Coie LLP, 607 14th Street,
NW., Suite 800, Washington, DC 20005;
AND Nidhi J. Thakar, Esq., Perkins Coie
LLP, 607 14th Street, NW., Suite 800,
Washington, DC 20005. A final decision
will be made on this application after
the environmental impacts have been
evaluated pursuant to DOE’s National
Environmental Policy Act Implementing
Procedures (10 CFR Part 1021) and after
a determination is made by DOE that the
proposed action will not adversely
impact on the reliability of the U.S.
electric power supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above, by accessing the
program Web site at http://
www.oe.energy.gov/
permits_pending.htm, or by e-mailing
Odessa Hopkins at
Odessa.Hopkins@hgq.doe.gov.

Issued in Washington, DC, on December 6,
2010.

Anthony J. Como,

Director, Permitting and Siting Office of
Electricity Delivery and Energy Reliability.
[FR Doc. 2010-31059 Filed 12-9-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

[Case No. RF-017]

Energy Conservation Program for
Consumer Products: Publication of the
Petition for Waiver and Notice of
Granting the Application for Interim
Waiver of Electrolux From the
Department of Energy Residential
Refrigerator and Refrigerator-Freezer
Test Procedure

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notice of Petition for Waiver,
Notice of Granting Application for
Interim Waiver, and Request for Public
Comments.

SUMMARY: This notice announces receipt
of and publishes the Electrolux Home
Products, Inc. (Electrolux) petition for
waiver (hereafter, “petition”) from
specified portions of the U.S.
Department of Energy (DOE) test
procedure for determining the energy
consumption of electric refrigerators
and refrigerator-freezers. The waiver
request pertains to Electrolux’s product
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lines that utilize a control logic that
changes the wattage of the anti-sweat
heaters based upon the ambient relative
humidity conditions to prevent
condensation. The existing test
procedure does not take humidity or
adaptive control technology into
account. Therefore, Electrolux has
suggested an alternate test procedure
that takes adaptive control technology
into account when measuring energy
consumption. DOE solicits comments,
data, and information concerning
Electrolux’s petition and the suggested
alternate test procedure. DOE also
publishes notice of the grant of an
interim waiver to Electrolux.

DATES: DOE will accept comments, data,
and information with respect to the
Electrolux Petition until, but no later
than January 10, 2011.

ADDRESSES: You may submit comments,
identified by case number “RF-017,” by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:

AS Waiver Requests@ee.doe.gov.
Include the case number [Case No. RF—
017] in the subject line of the message.

e Mail: Ms. Brenda Edwards, U.S.
Department of Energy, Building
Technologies Program, Mailstop EE-2]/
1000 Independence Avenue, SW.,
Washington, DC 20585-0121.
Telephone: (202) 586—2945. Please
submit one signed original paper copy.

e Hand Delivery/Courier: Ms. Brenda
Edwards, U.S. Department of Energy,
Building Technologies Program, 950
L’Enfant Plaza, SW., Suite 600,
Washington, DC 20024. Please submit
one signed original paper copy.

Docket: For access to the docket to
review the background documents
relevant to this matter, you may visit the
U.S. Department of Energy, 950 L’Enfant
Plaza, SW., (Resource Room of the
Building Technologies Program),
Washington, DC, 20024; (202) 586—2945,
between 9 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
Available documents include the
following items: (1) This notice; (2)
public comments received; (3) the
petition for waiver and application for
interim waiver; and (4) prior DOE
rulemakings regarding similar
refrigerator-freezers. Please call Ms.
Brenda Edwards at the above telephone
number for additional information
regarding visiting the Resource Room.
FOR FURTHER INFORMATION CONTACT: Dr.
Michael G. Raymond, U.S. Department
of Energy, Building Technologies
Program, Mail Stop EE-2], Forrestal
Building, 1000 Independence Avenue,

SW., Washington, DC 20585-0121.
Telephone: (202) 586—9611. E-mail:
Michael Raymond@ee.doe.gov.

Ms. Jennifer Tiedeman, U.S.
Department of Energy, Office of the
General Counsel, Mail Stop GC-71,
Forrestal Building, 1000 Independence
Avenue, SW., Washington, DC 20585—
0103. Telephone: (202) 287-6111. E-
mail: Jennifer. Tiedeman@hq.doe.gov.
SUPPLEMENTARY INFORMATION:

I. Background and Authority

Title III, Part B of the Energy Policy
and Conservation Act of 1975 (“EPCA”),
Public Law 94-163 (42 U.S.C. 6291—
6309, as codified), established the
Energy Conservation Program for
“Consumer Products Other Than
Automobiles,” a program covering most
major household appliances, which
includes the refrigerator-freezers that are
the focus of this notice.? Part B includes
definitions, test procedures, labeling
provisions, energy conservation
standards, and the authority to require
information and reports from
manufacturers. Further, Part B
authorizes the Secretary of Energy to
prescribe test procedures that are
reasonably designed to produce results
which measure energy efficiency,
energy use, or estimated operating costs,
and that are not unduly burdensome to
conduct. (42 U.S.C. 6293(b)(3)) The test
procedure for residential refrigerators
and refrigerator-freezers is contained in
10 CFR part 430, subpart B, appendix
Al.

The regulations set forth in 10 CFR
430.27 contain provisions that enable a
person to seek a waiver from the test
procedure requirements for covered
consumer products. A waiver will be
granted by the Assistant Secretary for
Energy Efficiency and Renewable
Energy (the Assistant Secretary) if it is
determined that the basic model for
which the petition for waiver was
submitted contains one or more design
characteristics that prevents testing of
the basic model according to the
prescribed test procedures, or if the
prescribed test procedures may evaluate
the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data. 10 CFR part 430.27(1).
Petitioners must include in their
petition any alternate test procedures
known to the petitioner to evaluate the
basic model in a manner representative
of its energy consumption. 10 CFR
430.27(b)(1)(iii). The Assistant Secretary
may grant the waiver subject to

1For editorial reasons, upon codification in the
U.S. Code, Part B was re-designated Part A.

conditions, including adherence to
alternate test procedures. 10 CFR
430.27(1). Waivers remain in effect
pursuant to the provisions of 10 CFR
430.27(m).

The waiver process also allows the
Assistant Secretary to grant an interim
waiver from test procedure
requirements to manufacturers that have
petitioned DOE for a waiver of such
prescribed test procedures. 10 CFR
430.27(a)(2); 430.27(g). An interim
waiver remains in effect for a period of
180 days or until DOE issues its
determination on the petition for
waiver, whichever is sooner, and may
be extended for an additional 180 days,
if necessary. 10 CFR 430.27(h).

II. Petition for Waiver of Test Procedure

On September 15, 2010, Electrolux
filed a petition for waiver from the test
procedure applicable to residential
electric refrigerators and refrigerator-
freezers set forth in 10 CFR Part 430,
Subpart B, Appendix A1. Electrolux is
designing new refrigerator-freezers that
contain variable anti-sweat heater
controls that detect a broad range of
temperature and humidity conditions,
and respond by activating adaptive
heaters, as needed, to evaporate excess
moisture. According to the petitioner,
Electrolux’s technology is similar to that
used by General Electric Company (GE)
and Whirlpool Corporation (Whirlpool)
for refrigerator-freezers which were the
subject of petitions for waiver published
April 17, 2007 (72 FR 19189) and July
10, 2008 (73 FR 39684), respectively.
GE’s waiver was granted on February
27,2008. 73 FR 10425. Whirlpool’s
waiver was granted on May 5, 2009. 74
FR 20695. Electrolux itself filed a
petition for waiver from the test
procedure applicable to residential
refrigerator-freezers for its similar
models in November 2008, which was
published in the Federal Register on
June 4, 2009. 74 FR 26853. DOE granted
Electrolux’s November 2008 petition for
waiver on December 15, 2009. 74 FR
66338. Subsequently, DOE granted
similar waivers for additional Electrolux
refrigerator-freezers on March 11, 2010
(75 FR 11530) and April 29, 2010 (75 FR
22584). Most recently, DOE granted
similar waivers to Samsung on March
18, 2010 (75 FR 13120) and August 3,
2010 (75 FR 45623); to Haier on June 7,
2010 (75 FR 32175); and to LG on
August 19, 2010 (75 FR 51264).

In its September 2010 petition, as in
its three earlier petitions, Electrolux
seeks a waiver from the existing DOE
test procedure applicable to refrigerators
and refrigerator-freezers under 10 CFR
part 430 because the existing test
procedure takes neither ambient
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humidity nor adaptive technology into
account. Therefore, Electrolux states
that the test procedure does not
accurately measure the energy
consumption of Electrolux’s new
refrigerator-freezers that feature variable
anti-sweat heater controls and adaptive
heaters. Consequently, Electrolux has
submitted to DOE for approval an
alternate test procedure that would
allow it to calculate the energy
consumption of this new product line
correctly. Electrolux’s alternate test
procedure is the same in all relevant
particulars as that prescribed for GE,
Whirlpool, Samsung, Haier, LG and
Electrolux itself for refrigerator-freezers
that are equipped with the same type of
technology. The alternate test procedure
applicable to these products simulates
the energy used by the adaptive heaters
in a typical consumer household, as
explained, for example, in the Decision
and Order that DOE published in the
Federal Register on February 27, 2008
in response to GE’s petition for waiver
described above. 73 FR 10425. DOE
believes that it is in the public interest
to have similar products tested and
rated for energy consumption on a
comparable basis.

III. Application for Interim Waiver

Electrolux also requests an interim
waiver from the existing DOE test
procedure. Under 10 CFR 430.27(b)(2),
each application for interim waiver
“shall demonstrate likely success of the
Petition for Waiver and shall address
what economic hardship and/or
competitive disadvantage is likely to
result absent a favorable determination
on the Application for Interim Waiver.”
An interim waiver may be granted if it
is determined that the applicant will
experience economic hardship if the
application for interim waiver is denied;
if it appears likely that the petition for
waiver will be granted; and/or the
Assistant Secretary determines that it
would be desirable for public policy
reasons to grant immediate relief
pending a determination of the petition
for waiver. 10 CFR 430.27(g).

DOE has determined that Electrolux’s
application for interim waiver does not
provide sufficient market, equipment
price, shipments and other
manufacturer impact information to
permit DOE to evaluate the economic
hardship Electrolux might experience
absent a favorable determination on its
application for interim waiver. DOE
understands, however, that absent an
interim waiver, Electrolux’s products
would not otherwise be tested and rated
for energy consumption on a
comparable basis as equivalent GE, LG,
Samsung, Haier and Whirlpool products

for which DOE previously granted
waivers, and Electrolux would be
required to represent a higher energy
consumption for essentially the same
product. Therefore, it appears likely that
Electrolux’s petition for waiver will be
granted. Moreover, it is desirable for
public policy reasons to grant Electrolux
immediate relief pending a
determination on the petition for waiver
since it is in the public interest to have
similar products tested and rated for
energy consumption on a comparable
basis. As stated above, DOE has already
granted similar waivers because the test
procedure does not accurately represent
the energy consumption of refrigerator-
freezers containing relative humidity
sensors and adaptive control anti-sweat
heaters. The rationale for granting these
waivers is equally applicable to
Electrolux, which has products
containing similar relative humidity
sensors and anti-sweat heaters.

For the reasons stated above, DOE
grants Electrolux’s application for
interim waiver from testing of its
refrigerator-freezer product line
containing relative humidity sensors
and adaptive control anti-sweat heaters.
Therefore, it is ordered that:

The application for interim waiver
filed by Electrolux is hereby granted for
Electrolux’s refrigerator-freezer product
line containing relative humidity
sensors and adaptive control anti-sweat
heaters, subject to the specifications and
conditions below.

1. Electrolux shall not be required to
test or rate its refrigerator-freezer
product line containing relative
humidity sensors and adaptive control
anti-sweat heaters on the basis of the
test procedure under 10 CFR part 430
subpart B, appendix Al.

2. Electrolux shall be required to test
and rate its refrigerator-freezer product
line containing relative humidity
sensors and adaptive control anti-sweat
heaters according to the alternate test
procedure as set forth in section IV,
“Alternate test procedure.”

The interim waiver applies to the
following basic model groups:
EI27BS* * * * FGUN26* *
CFD26* * *

DOE makes decisions on waivers and
interim waivers for only those models
specifically set out in the petition, not
future models that may or may not be
manufactured by the petitioner.
Electrolux may submit a new or
amended petition for waiver and request
for grant of interim waiver, as
appropriate, for additional models of
refrigerator-freezers for which it seeks a
waiver from the DOE test procedure. In
addition, DOE notes that grant of an

* %

interim waiver or waiver does not
release a petitioner from the
certification requirements set forth at 10
CFR 430.62.

Further, this interim waiver is
conditioned upon the presumed validity
of statements, representations, and
documents provided by the petitioner.
DOE may revoke or modify this interim
waiver at any time upon a
determination that the factual basis
underlying the petition for waiver is
incorrect, or upon a determination that
the results from the alternate test
procedure are unrepresentative of the
basic models’ true energy consumption
characteristics.

IV. Alternate Test Procedure

Electrolux’s new line of refrigerator-
freezers contains sensors that detect
ambient humidity and interact with
controls that vary the effective wattage
of anti-sweat heaters to evaporate excess
moisture. The existing DOE test
procedure cannot be used to calculate
the energy consumption of these
features. The variable anti-sweat heater
contribution to the refrigerator-freezer’s
energy consumption is entirely
dependent on the ambient humidity of
the test chamber, which the DOE test
procedure does not specify. The energy
consumption of the anti-sweat heaters
will be modeled and added to the
energy consumption measured when the
anti-sweat heaters are disabled. The
anti-sweat contribution to the product’s
total energy consumption will be
calculated using the same methodology
that was set forth in the GE petition. The
objective of this approach is to simulate
the average energy used by the adaptive
anti-sweat heaters as activated in
refrigerator-freezers of typical consumer
households across the U.S.

To determine the conditions in a
typical consumer household, GE
compiled historical data on the monthly
average outdoor temperatures and
humidities for the top 50 metropolitan
areas of the U.S. over approximately the
last 30 years. In light of the similarity of
the technologies at issue to the
aforementioned GE products, Electrolux
is using the same data compiled by GE
for its determination of the anti-sweat
heater energy use. Like GE, LG,
Samsung, Haier and Whirlpool,
Electrolux includes in its test procedure
a “system-loss factor” to calculate
system losses attributed to operating
anti-sweat heaters, controls, and related
components.

For the duration of the interim
waiver, Electrolux shall be required to
test the products listed above according
to the test procedures for residential
electric refrigerator-freezers prescribed
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by DOE at 10 CFR part 430, subpart B,
appendix A1, except that, for the
Electrolux products listed above only:

(A) The following definition is added
at the end of Section 1:

1.13 “Variable anti-sweat heater
control” means an anti-sweat heater
where power supplied to the device is
determined by an operating condition
variable(s) and/or ambient condition
variable(s).

(B) Section 2.2 is revised to read as
follows:

2.2 Operational conditions. The
electric refrigerator or electric
refrigerator-freezer shall be installed and
its operating conditions maintained in
accordance with HRF-1-1979, section
7.2 through section 7.4.3.3. except that
the vertical ambient temperature
gradient at locations 10 inches (25.4 cm)
out from the centers of the two sides of
the unit being tested is to be maintained
during the test. Unless shields or baffles
obstruct the area, the gradient is to be
maintained from 2 inches (5.1 cm)
above the floor or supporting platform
to a height one foot (30.5 cm) above the
unit under test. Defrost controls are to
be operative. The anti-sweat heater
switch is to be “off” during one test and
“on” during the second test. In the case
of an electric refrigerator or refrigerator-
freezer equipped with variable anti-
sweat heater control, the “on” test will
be the result of the calculation described
in 6.2.3. Other exceptions are noted in
2.3, 2.4, and 5.1 below.

(C) New section 6.2.3 is inserted after
section 6.2.2.2.

6.2.3 Variable anti-sweat heater
control test. The energy consumption of
an electric refrigerator or refrigerator-
freezer with a variable anti-sweat heater
control in the “on” position (Eon),
expressed in kilowatt-hours per day,
shall be calculated equivalent to:

Eon = E + (Correction Factor)

Where E is determined by 6.2.1.1, 6.2.1.2,
6.2.2.1, or 6.2.2.2, whichever is
appropriate, with the anti-sweat heater
switch in the “off” position.

Correction Factor = (Anti-sweat Heater
Power x System-loss Factor) x (24
hrs/1 day) x (1 kW/1000 W)

Where:
Anti-sweat Heater Power = A1 * (Heater
Watts at 5%RH)
+ A2 * (Heater Watts at 15%RH)
+ A3 * (Heater Watts at 25%RH)
+ A4 * (Heater Watts at 35%RH)
+ A5 * (Heater Watts at 45%RH)
+ A6 * (Heater Watts at 55%RH)
+ A7 * (Heater Watts at 65%RH)
+ A8 * (Heater Watts at 75%RH)
+ A9 * (Heater Watts at 85%RH)
+ A10 * (Heater Watts at 95%RH)

Where A1-A10 are obtained from the
following table:

P —

Al =0.034 A6 =0.119.
A2 =0.211 ... A7 = 0.069.
A3 =0.204 ... A8 = 0.047.
A4 =0.166 .... A9 = 0.008.
A5 =0.126 A10 = 0.015.

Heater Watts at a specific relative
humidity = the nominal watts used by
all heaters at that specific relative
humidity, 72°F ambient, and DOE
reference temperatures of fresh food
(FF) average temperature of 45 °F and
freezer (FZ) average temperature of 5 °F.

System-loss Factor = 1.3

V. Summary and Request for Comments

Through today’s notice, DOE grants
Electrolux an interim waiver from the
specified portions of the test procedure
applicable to Electrolux’s new line of
refrigerator-freezers with variable anti-
sweat heater controls and adaptive
heaters and announces receipt of
Electrolux’s petition for waiver from
those same portions of the test
procedure. DOE publishes Electrolux’s
petition for waiver in its entirety
pursuant to 10 CFR 430.27(b)(1)(iv). The
petition contains no confidential
information. The petition includes a
suggested alternate test procedure and
calculation methodology to determine
the energy consumption of Electrolux’s
specified refrigerator-freezers with
adaptive anti-sweat heaters. Electrolux
is required to follow this alternate
procedure as a condition of its interim
waiver, and DOE is considering
including this alternate procedure in its
subsequent Decision and Order.

DOE solicits comments from
interested parties on all aspects of the
petition, including the suggested
alternate test procedure and calculation
methodology. Pursuant to 10 CFR
430.27(b)(1)(iv), any person submitting
written comments to DOE must also
send a copy of such comments to the
petitioner. The contact information for
the petitioner is: Mr. Jean-Cyril Walker,
Keller and Heckman, LLP, 1001 G
Street, NW., Washington, DC 20001.
Telephone: (202) 434—4181. E-mail:
millar@khlaw.com. All submissions
received must include the agency name
and case number for this proceeding.
Submit electronic comments in
WordPerfect, Microsoft Word, Portable
Document Format (PDF), or text
(American Standard Code for
Information Interchange (ASCII)) file
format and avoid the use of special
characters or any form of encryption.
Wherever possible, include the
electronic signature of the author. DOE
does not accept telefacsimiles (faxes).

According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure

should submit two copies to DOE: one
copy of the document including all the
information believed to be confidential,
and one copy of the document with the
information believed to be confidential
deleted. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

Issued in Washington, DC, on December 3,
2010.
Cathy Zoi,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

September 15, 2010
Via Overnight Delivery

The Honorable Catherine Zoi
Assistant Secretary

Office of Energy Efficiency and
Renewable Energy

U.S. Department of Energy
Mail Station EE-10
Forrestal Building,

1000 Independence Avenue, SW.,
Washington, DC 20585-0121

Re: Petition for Waiver and Application
for Interim Waiver from the
Department of Energy Residential
Refrigerator and Refrigerator-Freezer
Test Procedures by Electrolux Home
Products, Inc.

Dear Secretary Zoi:

On behalf of our client, Electrolux
Home Products, Inc. (“Electrolux”), we
respectfully submit this Petition for
Waiver and Application for Interim
Waiver requesting exemption by the
Department of Energy from certain parts
of the test procedure for determining
refrigerator-freezer energy consumption
under 10 CFR §430.27. The requested
waiver will allow Electrolux to test its
refrigerator-freezers to the amended
procedure set out by this Petition.

This Petition for Waiver contains no
confidential business information and
may be released pursuant to Freedom of
Information Act requests.

1. Petition for Waiver

Electrolux seeks the Department’s
approval of this proposed amendment to
the refrigerator-freezer test procedure to
be assured of properly calculating the
energy consumption and properly
labeling its new refrigerator-freezers. On
February 27, 2008 and May 5, 2009, the
Department granted Petitions for Waiver
filed respectively by General Electric
Corporation (“GE”) and Whirlpool
Corporation (“Whirlpool”) to establish a
new methodology to calculate the
energy consumption of a refrigerator-
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freezer when such a product contains
adaptive anti-sweat heaters.2

Electrolux has developed its own
adaptive anti-sweat system that uses a
humidity sensor to operate the anti-
sweat heaters. On November 6, 2008,
Electrolux filed a Petition for Waiver
and Application for Interim Waiver
from the test procedure applicable to
residential electric refrigerators and
refrigerator-freezers. Having determined
that Electrolux is seeking a waiver
similar to the one granted to GE, on
December 15, 2009, the Department
granted Electrolux a Waiver.3 Since
then, the Department has granted
Electrolux two other Waivers from the
residential refrigerator and refrigerator-
freezer test procedures for additional
basic models featuring identical
adaptive anti-sweat technology.*

Department regulations make clear
that once a waiver has been granted, the
Department must take steps to
incorporate the new procedure and
eliminate the need for continuing
waivers:

Within one year of the granting of any
waiver, the Department of Energy will
publish in the Federal Register a notice
of proposed rulemaking to amend its
regulations so as to eliminate any need
for the continuation of such waiver. As
soon thereafter as practicable, the
Department of Energy will publish in
the Federal Register a final rule. Such
waiver will terminate on the effective
date of such final rule.5

In the interim, however, Electrolux is
developing and planning to shortly
introduce into the marketplace new
models that use the identical adaptive
anti-sweat system addressed by the
December 15, 2009, March 11, 2010, and
April 29, 2010 Waivers granted to
Electrolux by the Department.
Accordingly, Electrolux is filing this
Petition for Waiver and Application for

2Decision and Order Granting a Waiver to the
General Electric Company From the Department of
Energy Residential Refrigerator and Refrigerator-
Freezer Test Procedure, 73 Fed. Reg. 10425;
Decision and Order Granting a Waiver to Whirlpool
Corporation From the Department of Energy
Residential Refrigerator and Refrigerator-Freezer
Test Procedure, 74 Fed. Reg. 20695.

3Decision and Order Granting a Waiver to
Electrolux Home Products, Inc. From the
Department of Energy Residential Refrigerator and
Refrigerator-Freezer Test Procedure, 74 Fed. Reg.
66338 (December 15, 2009).

4Decision and Order Granting a Waiver to
Electrolux Home Products, Inc. From the
Department of Energy Residential Refrigerator and
Refrigerator-Freezer Test Procedure, 75 Fed. Reg.
11530 (March 11, 2010); Decision and Order
Granting a Waiver to Electrolux Home Products,
Inc. From the Department of Energy Residential
Refrigerator and Refrigerator-Freezer Test
Procedure, 75 Fed. Reg. 22584 (April 29, 2010).

510 CFR §430.27(m).

Interim Waiver to address these new
models.

The Department’s regulations provide
that the Assistant Secretary will grant a
petition for waiver upon “determination
that the basic model for which the
waiver was requested contains a design
characteristic which either prevents
testing of the basic model according to
the prescribed test procedures, or the
prescribed test procedures may evaluate
the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data.” 6

Electrolux respectfully submits that
sufficient grounds exist for the Assistant
Secretary to grant this Petition on both
points. First, the refrigerator energy test
procedure does not allow the energy
used by Electrolux’s new refrigerator to
be accurately calculated. The new
refrigerator contains adaptive anti-sweat
heaters (i.e., anti-sweat heaters that
respond to humidity conditions found
in consumers’ homes). Since the test
conditions specified by the test
procedure neither define required
humidity conditions nor otherwise take
ambient humidity conditions into
account in calculating energy
consumption, the adaptive feature of
Electrolux’s new refrigerator models
cannot be properly tested.

Second, testing Electrolux’s new
refrigerator models according to the test
procedure would provide results that do
not accurately measure the energy used
by the new refrigerator.

A. The Refrigerator Energy Test
Procedure

The test procedure for calculating
energy consumption specifies that the
test chamber must be maintained at
90 °Fahrenheit (“F”).7 This ambient
temperature is not typical of conditions
in most consumers’ homes. Rather, it is
intended to simulate the heat load of a
refrigerator in a 70 °F ambient with
typical usage by the consumer. But the
test procedure does not specify test
chamber humidity conditions. Sweat
occurs on refrigerators when specific
areas on the unit are below the local
dew point. Higher relative humidity
levels result in an increase of the dew
point. Sweat has been addressed by
installing anti-sweat heaters on
mullions and other locations where
sweat accumulates. Previous anti-sweat
heaters operated at a fixed amount of
power and turned on or off regardless of

610 CFR §430.27(1).
710 CFR Part 430, Subpart B, App. Al.

the humidity or amount of sweat on the
unit.

B. Electrolux’s Proposed Modifications

The circumstances of this Petition are
similar to those in the Department’s
earlier decisions granting waiver
petitions, including the 2001 Waiver
granted in In the Matter of Electrolux
Home Appliances.8 The test procedure
at issue in Electrolux’s 2001 waiver
request was originally developed when
simple mechanical defrost timers were
the norm. Accordingly, Electrolux
sought a test procedure waiver to
accommodate its advanced defrost
timer. The Assistant Secretary, in
granting the Waiver, acknowledged the
role of technology advances in
evaluating the need for test procedure
waivers. With this current Petition,
Electrolux again seeks to change how it
tests its new models to take into account
advances in sensing technology, i.e.,
sensors that detect temperature and
humidity conditions and interact with
controls to vary the effective wattage of
anti-sweat heaters to evaporate excess
sweat.

The Electrolux models, with the anti-
sweat technology, subject to this
Petition are:

EI27BS * * *
FGUN26 * * *
CFD26 * * *

As with the models covered by the
prior petitions, Electrolux proposes to
run the energy-consumption test with
the anti-sweat heater switch in the “off”
position and then, because the test
chamber is not humidity-controlled, to
add to that result the kilowatt hours per
day derived by calculating the energy
used when the anti-sweat heater is in
the “on” position. This contribution will
be calculated by the same method that
was proposed by GE and Whirlpool in
their Petitions for Waiver,? as well as by
Electrolux in its earlier Petitions. The
objective of the proposed approach is to
simulate the average energy used by the
adaptive anti-sweat heaters as activated
in typical consumer households across
the United States.

In formulating its Petition, GE
conducted research to determine the

8 Granting of the Application for Interim Waiver
and Publishing of the Petition for Waiver of
Electrolux Home Products from the DOE
Refrigerator and Refrigerator-Freezer Test Procedure
(Case No. RF-005), 66 Fed. Reg. 40,689 (Aug. 3,
2001).

9 Publication of the Petition for Waiver of General
Electric Company From the Department of Energy
Refrigerator and Refrigerator/Freezer Test
Procedures, 72 Fed. Reg. 19,189 (Apr. 17, 2007);
Publication of the Petition for Waiver of Whirlpool
Corporation From the Department of Energy
Refrigerator and Refrigerator/Freezer Test
Procedures, 73 Fed. Reg. 39,684 (July 10, 2008).
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average humidity level experienced
across the United States. The result of
this research was that GE was able to
determine the probability that any U.S.
household would experience certain
humidity conditions during any month

of the year. This data was consolidated
into 10 bands each representing a 10%
range of relative humidity. In submitting
this Petition, Electrolux is confirming
the validity of using such bands to
represent the average humidity

experienced across the United States
and will adopt the same population
weighting as proposed by GE. The bands
proposed by GE are as follows:

. . Probabilit Constant
% Relative humidity (percent)y designation
34 Al
211 A2
20.4 A3
16.6 A4
12.6 A5
11.9 A6
6.9 A7
4.7 A8
0.8 A9
1.5 A10

Since system losses are involved with
operating anti-sweat heaters, Electrolux
proposes to include in the calculation a
factor to account for such energy. This
additional energy includes the electrical
energy required to operate the anti-
sweat heater control and related
components, and the additional energy
required to increase compressor run
time to remove heat introduced into the
refrigerator compartments by the anti-
sweat heater. Based on Electrolux’s
experience, this “System-loss Factor” is
1.3. Simply stated, the Correction Factor
that Electrolux proposes to add to the
energy-consumption test results
obtained with the anti-sweat heater
switch in the “off” position is calculated
as follows:

Correction Factor = (Anti-sweat Heater
Power x System-loss Factor) x (24
hours/1 day) x (1 kW/1000 W)

Continue by calculating the national
average power in watts used by the anti-
sweat heaters. This is done by totaling
the product of constants A1-A10
multiplied by the respective heater
watts used by a refrigerator operating in
the median percent relative humidity
for that band and the following standard
refrigerator conditions:

e Ambient temperature of 72 °F;

e Fresh food (FF) average temperature
of 45 °F; and

o Freezer (FZ) average temperature of
5 °F.

Anti-sweat Heater Power = A1 * (Heater

Watts at 5% RH) + A2 *

(Heater Watts at 15% RH) + A3 *

(Heater Watts at 25% RH) + A4 *
(Heater Watts at 35% RH) + A5 *

(Heater Watts at 45% RH) + A6 *
(Heater Watts at 55% RH) + A7 *

(Heater Watts at 65% RH) + A8 *
(Heater Watts at 75% RH) + A9 *

(Heater Watts at 85% RH) + A10 *

(Heater Watts at 95% RH)

As explained above, bands A1-A10
were selected as representative of
humidity conditions in all U.S.
households. Utilizing such weighed
bands will allow the calculation of the
national average energy consumption
for each product.

Based on the above, Electrolux
proposes to test its new models as if the
test procedure were modified to
calculate the energy of the unit with the
anti-sweat heaters in the on position as
equal to the energy of the unit tested
with the anti-sweat heaters in the off
position plus the Anti-Sweat Heater
Power times the System Loss Factor
(expressed in KWH/YR).

II. Application for Interim Waiver

Pursuant to Department regulations,
the Assistant Secretary will grant an
Interim Waiver “if it is determined that
the applicant will experience economic
hardship if the Application for Interim
Waiver is denied, if it appears likely
that the Petition for Waiver will be
granted, and/or the Assistant Secretary
determines that it would be desirable for
public policy reasons to grant
immediate relief pending a
determination on the Petition for
Waiver.” 10

The DOE letter granting the Electrolux
Interim Waiver recognized that:

* * * public policy would favor
granting Electrolux an Interim Waiver,
pending determination of the Petition
for Waiver. On February 27, 2008, DOE
granted the General Electric Company
(“GE”) a waiver from the refrigerator-
freezer test procedure because it takes
neither ambient humidity nor adaptive
technology into account. 73 FR 10425.
The test procedure would not accurately
represent the energy consumption of
refrigerator-freezers containing relative

1010 CFR 430.27(g).

humidity sensors and adaptive control
anti-sweat heaters. This argument is
equally applicable to Electrolux, which
has products containing similar relative
humidity sensors and anti-sweat
heaters. Electrolux is seeking a very
similar waiver to the one DOE granted
to GE, with the same alternate test
procedure, and it is very likely
Electrolux’s Petition for Waiver will be
granted.

As Electrolux noted in its November
6, 2008, July 13, 2009, and December 4,
2009 Petitions for Waiver and
Applications for Interim Waiver, the
Company could have designed its
adaptive anti-sweat system so that the
anti-sweat heaters showed no impact
during energy testing. However, like GE
and Whirlpool Corporation, Electrolux
is following the intent of the regulations
to more accurately represent the energy
consumed by the new refrigerators
when used in the home.

In addition to more fairly and
accurately representing the actual
energy usage of appliances equipped
with this technology, anti-sweat heaters
are now a well-recognized and widely
used technology in the industry. The
alternate test procedure that is the
subject of this Waiver request is now the
established method by which the energy
performance of anti-sweat heaters is
measured, and Electrolux has invested
heavily to implement this procedure for
its new models. Consequently, requiring
Electrolux to use the energy test
procedure at 10 CFR §430.27 would
impose an economic hardship on the
Company. The adaptive anti-sweat
system in the Electrolux models
referenced above is similar to those
addressed by the December 15, 2009,
March 11, 2010, and April 29, 2010
Waivers granted to Electrolux by the
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Department.1? Accordingly, Electrolux
respectfully submits that sufficient
grounds exist for the Assistant Secretary
to grant the Electrolux Application for
Interim Waiver.

II1. Conclusion

Electrolux urges the Assistant
Secretary to grant its Petition for Waiver
and Application for Interim Waiver to
allow Electrolux to test its new
refrigerator models as noted above.
Granting Electrolux’s Petition for
Waiver will encourage the introduction
of advanced technologies while
providing proper consideration of
energy consumption.

1IV. Affected Persons

Primarily affected persons in the
refrigerator-freezer category include
BSH Home Appliances Corp. (Bosch-
Siemens Hausgerate GmbH), Equator,
Fisher & Paykel Appliances Inc., GE
Appliances, Haier America Trading,
L.L.C., Heartland Appliances, Inc.,
Liebherr Hausgerate, LG Electronics
USA Inc., Northland Corporation,
Samsung Electronics America, Inc.,
Sanyo Fisher Company, Sears, Sub-Zero
Freezer Company, U-Line, Viking
Range, W. C. Wood Company, and
Whirlpool Corporation. The Association
of Home Appliance Manufacturers is
also generally interested in energy
efficiency requirements for appliances.
Electrolux will notify all these entities
as required by the Department’s rules
and provide them with a version of this
Petition.

Sincerely,

Jean-Cyril Walker

Enclosures

cc: Michael Raymond, DOE Office of
Energy Efficiency and Renewable
Energy

[FR Doc. 2010-31063 Filed 12-9-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

[Case No. CW-013]

Energy Conservation Program for
Consumer Products: Decision and
Order Granting a Waiver to the General
Electric Company from the Department
of Energy Residential Clothes Washer
Test Procedure

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

11 See supra notes 2—3.

ACTION: Decision and Order.

SUMMARY: The U.S. Department of
Energy (DOE) gives notice of the
decision and order (Case No. CW-013)
that grants to the General Electric
Company (GE) a waiver from the DOE
clothes washer test procedure for
determining the energy consumption of
clothes washers. Under today’s decision
and order, GE shall be required to test
and rate its clothes washers with larger
clothes containers using an alternate test
procedure that takes the larger
capacities into account when measuring
energy consumption.

DATES: This Decision and Order is
effective December 10, 2010.

FOR FURTHER INFORMATION CONTACT: Dr.
Michael G. Raymond, U.S. Department
of Energy, Building Technologies
Program, Mailstop EE-2], 1000
Independence Avenue, SW.,
Washington, DC 20585—0121.
Telephone: (202) 586—9611, E-mail:
mailto:Michael. Raymond@ee.doe.gov.

Elizabeth Kohl, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-71, 1000 Independence
Avenue, SW., Washington, DC 20585—
0103. Telephone: (202) 287-7796, E-
mail:
mailto:Jennifer.Tiedeman@hq.doe.gov.

SUPPLEMENTARY INFORMATION: In
accordance with Title 10 of the Code of
Federal Regulations (10 CFR 430.27(1)),
DOE gives notice of the issuance of its
decision and order as set forth below.
The decision and order grants GE a
waiver from the applicable clothes
washer test procedure in 10 CFR part
430, subpart B, appendix J1 for certain
basic models of clothes washers with
capacities greater than 3.8 cubic feet,
provided that GE tests and rates such
products using the alternate test
procedure described in this notice.
Today’s decision prohibits GE from
making representations concerning the
energy efficiency of these products
unless the product has been tested
consistent with the provisions of the
alternate test procedure set forth in the
decision and order below, and the
representations fairly disclose the test
results. Distributors, retailers, and
private labelers are held to the same
standard when making representations
regarding the energy efficiency of these
products. 42 U.S.C. 6293(c).

Issued in Washington, DC, on December 3,
2010.
Cathy Zoi,
Assistant Secretary, Energy Efficiency and
Renewable Energy.

Decision and Order

In the Matter of: The General Electric
Company (Case No. CW-013)

L. Background and Authority

Title IIT of the Energy Policy and
Conservation Act (EPCA) sets forth a
variety of provisions designed to
improve energy efficiency. Part B of
Title III (42 U.S.C. 6291-6309) provides
for the “Energy Conservation Program
for Consumer Products Other Than
Automobiles.” 1 Part B includes
definitions, test procedures, labeling
provisions, energy conservation
standards, and the authority to require
information and reports from
manufacturers. Further, Part B
authorizes the Secretary of Energy to
prescribe test procedures that are
reasonably designed to produce results
that measure energy efficiency, energy
use, or estimated operating costs, and
that are not unduly burdensome to
conduct. 42 U.S.C. 6293(b)(3). The test
procedure for residential clothes
washers, the subject of today’s notice, is
contained in 10 CFR part 430, subpart
B, appendix J1.

DOE’s regulations for covered
products contain provisions allowing a
person to seek a waiver for a particular
basic model from the test procedure
requirements for covered consumer
products when (1) the petitioner’s basic
model for which the petition for waiver
was submitted contains one or more
design characteristics that prevent
testing according to the prescribed test
procedure, or (2) when prescribed test
procedures may evaluate the basic
model in a manner so unrepresentative
of its true energy consumption
characteristics as to provide materially
inaccurate comparative data. 10 CFR
430.27(a)(1). Petitioners must include in
their petition any alternate test
procedures known to the petitioner to
evaluate the basic model in a manner
representative of its energy
consumption characteristics. 10 CFR
430.27(b)(1)(iii).

The Assistant Secretary for Energy
Efficiency and Renewable Energy (the
Assistant Secretary) may grant a waiver
subject to conditions, including
adherence to alternate test procedures.
10 CFR 430.27(1). Waivers remain in
effect pursuant to the provisions of 10
CFR 430.27(m).

1For editorial reasons, upon codification in the
U.S. Code, Part B was re-designated Part A.
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Any interested person who has
submitted a petition for waiver may also
file an application for interim waiver of
the applicable test procedure
requirements. 10 CFR 430.27(a)(2). The
Assistant Secretary will grant an interim
waiver request if it is determined that
the applicant will experience economic
hardship if the interim waiver is denied,
if it appears likely that the petition for
waiver will be granted, and/or the
Assistant Secretary determines that it
would be desirable for public policy
reasons to grant immediate relief
pending a determination on the petition
for waiver. 10 CFR 430.27(g).

II. GE’s Petition for Waiver: Assertions
and Determinations

On June 22, 2010, GE filed a petition
for waiver from the test procedure
applicable to automatic and semi-
automatic clothes washers set forth in
10 CFR part 430, subpart B, appendix J1.
In particular, GE requested a waiver to
test its clothes washers on the basis of
the residential test procedures
contained in 10 CFR part 430, Subpart
B, Appendix J1, with a revised Table 5.1
extended to larger container volumes.
GE’s petition was published in the
Federal Register on September 23, 2010.
75 FR 57915. DOE received no
comments on the GE petition.

GE’s petition seeks a waiver from the
DOE test procedure because the mass of
the test load used in the procedure is
based on the basket volume of the test
unit, which is currently not defined for
the basket sizes of the basic models
cited in its waiver application. In the
DOE test procedure, the relation
between basket volume and test load
mass is defined for basket volumes
between 0 and 3.8 cubic feet. GE has
designed a series of clothes washers that
contain basket volumes greater than 3.8
cubic feet. In addition, if the current
maximum test load mass is used to test
these products, the tested energy use
would be less than the actual energy

usage, and could evaluate the basic
model in a manner so unrepresentative
of its true energy consumption
characteristics as to provide materially
inaccurate comparative data. DOE notes
that Whirlpool Corporation and
Samsung Electronics America, Inc.
received interim waivers for similar
products with basket volumes greater
than 3.8 cubic feet on August 22, 2006
(71 FR 48913) and September 16, 2010
(75 FR 57937), respectively.

Table 5.1 of Appendix J1 defines the
test load sizes used in the test procedure
as linear functions of the basket volume.
GE has submitted a proposed revised
table to extend the maximum basket
volume from 3.8 cubic feet to 5.1 cubic
feet, a table the same as one developed
by the Association of Home Appliance
Manufacturers (AHAM). AHAM
provided calculations to extrapolate
Table 5.1 of the DOE test procedure to
larger container volumes. DOE believes
that this is a reasonable procedure
because the DOE test procedure defines
test load sizes as linear functions of the
basket volume. AHAM’s extrapolation
was performed on the load weight in
pounds, however, and AHAM and GE
appear to have used the conversion ratio
of 1/2.2 (or 0.45454545) to convert
pounds to kilograms. Samsung and
Whirlpool used the more accurate
conversion value of 0.45359237. In a
recently published notice of proposed
rulemaking (NOPR), DOE published a
Table 5.1 with some small differences
from the Table 5.1 used by Whirlpool
and Samsung, and somewhat larger
differences from the Table 5.1 used by
AHAM and GE. (75 FR 57556, Sept. 21,
2010). The differences are due to the
conversion factor and to rounding.
Differences in energy and water use will
also be in the range of 0.2%. The Table
5.1 values in the alternate test procedure
presented below are from DOE’s NOPR.

As DOE has stated in the past, it is in
the public interest to have similar
products tested and rated for energy

TABLE 5.1—TEST LOAD SIZES

consumption on a comparable basis,
and DOE will consider using the same
alternate test procedure in future waiver
decisions. DOE further notes that when
the residential clothes washer test
procedure rulemaking process is
complete, any amended test procedure
will supersede the alternate test
procedure described in this waiver.

III. Consultations with Other Agencies

DOE consulted with the Federal Trade
Commission (FTC) staff concerning the
GE petition for waiver. The FTC staff
did not have any objections to granting
a waiver to GE.

IV. Conclusion

After careful consideration of all the
material that was submitted by GE, the
interim waivers granted to Whirlpool
and Samsung, the clothes washer test
procedure rulemaking, and consultation
with the FTC staff, it is ordered that:

(1) The petition for waiver submitted
by the General Electric Company (Case
No. CW-013) is hereby granted as set
forth in the paragraphs below.

(2) GE shall not be required to test or
rate the following GE models on the
basis of the current test procedure
contained in 10 CFR part 430, subpart
B, appendix J1. Instead, it shall be
required to test and rate such products
according to the alternate test procedure
as set forth in paragraph (3) below:

PTWN8055*, PTWN8050*,
PFWS4600*, PFWS4605*, PFWH4400*,
PFWH4405*, GFWS3600*, GFWS3605*,
GFWS3500*, GFWS3505*%,
GFWH3400*, GFWH3405%,
GFWH2400*, GFWH2405*

(3) GE shall be required to test the
products listed in paragraph (2) above
according to the test procedures for
clothes washers prescribed by DOE at 10
CFR part 430, appendix J1, except that,
for the GE products listed in paragraph
(2) only, the expanded Table 5.1 below
shall be substituted for Table 5.1 of
appendix J1.

Container volume Minimum load Maximum load Average load
cu. ft liter
Ib kg Lb kg Ib kg

2 < 2 <

0-22.7 3.00 1.36 3.00 1.36 3.00 1.36

22.7-25.5 3.00 1.36 3.50 1.59 3.25 1.47

25.5-28.3 3.00 1.36 3.90 1.77 3.45 1.56

28.3-31.1 3.00 1.36 4.30 1.95 3.65 1.66

31.1-34.0 3.00 1.36 4.70 2.13 3.85 1.75

34.0-36.8 3.00 1.36 5.10 2.31 4.05 1.84

36.8-39.6 3.00 1.36 5.50 2.49 4.25 1.93

39.6-42.5 3.00 1.36 5.90 2.68 4.45 2.02

42.5-45.3 3.00 1.36 6.40 2.90 4.70 2.13

45.3-48.1 3.00 1.36 6.80 3.08 4.90 2.22




76970

Federal Register/Vol. 75, No. 237/Friday, December 10, 2010/ Notices

TABLE 5.1—TEST LOAD SizES—Continued

Container volume Minimum load Maximum load Average load
cu. ft liter
Ib kg Lb kg Ib kg
2 < 2 <
48.1-51.0 3.00 1.36 7.20 3.27 5.10 2.31
51.0-53.8 3.00 1.36 7.60 3.45 5.30 2.40
53.8-56.6 3.00 1.36 8.00 3.63 5.50 2.49
56.6-59.5 3.00 1.36 8.40 3.81 5.70 2.59
59.5-62.3 3.00 1.36 8.80 3.99 5.90 2.68
62.3-65.1 3.00 1.36 9.20 417 6.10 2.77
65.1-68.0 3.00 1.36 9.60 4.35 6.30 2.86
68.0-70.8 3.00 1.36 10.00 4.54 6.50 2.95
70.8-73.6 3.00 1.36 10.50 4.76 6.75 3.06
73.6-76.5 3.00 1.36 10.90 4.94 6.95 3.15
76.5-79.3 3.00 1.36 11.30 5.13 7.15 3.24
79.3-82.1 3.00 1.36 11.70 5.31 7.35 3.33
82.1-85.0 3.00 1.36 12.10 5.49 7.55 3.42
85.0-87.8 3.00 1.36 12.50 5.67 7.75 3.52
87.8-90.6 3.00 1.36 12.90 5.85 7.95 3.61
90.6-93.4 3.00 1.36 13.30 6.03 8.15 3.70
93.4-96.3 3.00 1.36 13.70 6.21 8.35 3.79
96.3-99.1 3.00 1.36 14.10 6.40 8.55 3.88
99.1-101.9 3.00 1.36 14.60 6.62 8.80 3.99
101.9-104.8 3.00 1.36 15.00 6.80 9.00 4.08
104.8-107.6 3.00 1.36 15.40 6.99 9.20 4.17
107.6-110.4 3.00 1.36 15.80 7.16 9.40 4.26
110.4-113.3 3.00 1.36 16.20 7.34 9.60 4.35
113.3-116.1 3.00 1.36 16.60 7.53 9.80 4.45
116.1-118.9 3.00 1.36 17.00 7.72 10.00 4.54
118.9-121.8 3.00 1.36 17.40 7.90 10.20 4.63
121.8-124.6 3.00 1.36 17.80 8.09 10.40 4.72
124.6-127.4 3.00 1.36 18.20 8.27 10.60 4.82
127.4-130.3 3.00 1.36 18.70 8.46 10.80 4.91
130.3-133.1 3.00 1.36 19.10 8.65 11.00 5.00
133.1-135.9 3.00 1.36 19.50 8.83 11.20 5.10
135.9-138.8 3.00 1.36 19.90 9.02 11.40 5.19
138.8-141.6 3.00 1.36 20.30 9.20 11.60 5.28
141.6-144.4 3.00 1.36 20.70 9.39 11.90 5.38
144.4-147.2 3.00 1.36 21.10 9.58 12.10 5.47
147.2-150.1 3.00 1.36 21.50 9.76 12.30 5.56
150.1-152.9 3.00 1.36 21.90 9.95 12.50 5.65
152.9-155.7 3.00 1.36 22.30 10.13 12.70 5.75
155.7-158.6 3.00 1.36 22.80 10.32 12.90 5.84
158.6-161.4 3.00 1.36 23.20 10.51 13.10 5.93
. . 161.4-164.2 3.00 1.36 23.60 10.69 13.30 6.03
5.80-5.90 ..ooiiiiii e 164.2-167.1 3.00 1.36 24.00 10.88 13.50 6.12
5.90-6.00 ..oeeieiieeie s 167.1-169.9 3.00 1.36 24.40 11.06 13.70 6.21

NOTES: (1) All test load weights are bone dry weights.
(2) Allowable tolerance on the test load weights are +0.10 Ibs (0.05 kg).

(4) Representations. GE may make
representations about the energy use of
its clothes washer products for
compliance, marketing, or other
purposes only to the extent that such
products have been tested in accordance
with the provisions outlined above and
such representations fairly disclose the
results of such testing.

(5) This waiver shall remain in effect
consistent with the provisions of 10
CFR430.27(m).

(6) This waiver is issued on the
condition that the statements,
representations, and documentary
materials provided by the petitioner are
valid. DOE may revoke or modify this
waiver at any time if it determines the

factual basis underlying the petition for
waiver is incorrect, or the results from
the alternate test procedure are
unrepresentative of the basic models’
true energy consumption characteristics.

(7) Grant of this waiver does not
release a petitioner from the
certification requirements set forth at 10
CFR 430.62.

Issued in Washington, DC, on December 3,
2010.

Cathy Zoi,
Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 2010-31062 Filed 12—9-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP11-40-000]

East Cheyenne Gas Storage, LLC;
Notice of Amendment

December 3, 2010.

Take notice that on November 19,
2010, East Cheyenne Gas Storage, LLC
(East Cheyenne), 10901 W. Toller Drive,
Suite 200, Littleton, Colorado 80127,
filed in the captioned docket an
application under section 7 of the
Natural Gas Act (NGA), as amended,
and part 157 of the Commission’s
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regulations for an order amending the
certificate of public convenience and
necessity issued in Docket No. CP10—
34-000 to authorize East Cheyenne to
make certain changes to its certificated
Project, which relate primarily to the
design and number of wells to be
employed in the initial Project
development, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection. The filing may also be
viewed on the Web at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or TTY, contact
(202) 502-8659.

Any questions concerning this
application may be directed to James F.
Bowe, Jr., Dewey & LeBoeuf LLP, 1101
New York Avenue, NW., Washington,
DC 20005-4213, at (202) 346—8000.

East Cheyenne also seeks
reaffirmation of its previously granted
authorization to charge market-based
rates for its storage and hub services, as
well as the various waivers granted in
the order issuing certificates. East
Cheyenne also requests that the
Commission rescind the pre-granted
abandonment authorization issued to
East Cheyenne because East Cheyenne
no longer plans to construct the
temporary West Peetz Compressor
Station. East Cheyenne refers to this
project as the “Well Plan Amendment.”

East Cheyenne states that it does not
propose any change in capacity,
pressures, injection rates or withdrawal
rates authorized by the Commission in
the original certificate order in this
Application. East Cheyenne represents
that the Well Plan Amendment will
have minimal impact on the natural
environment and on adjacent
landowners.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental

Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
Federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
7 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the

Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: December 27, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31016 Filed 12—9-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1651-059]

Lower Valley Energy; Notice of
Application for Amendment of License
and Soliciting Comments, Motions To
Intervene, and Protests

December 3, 2010.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Amendment of
hydroelectric license.

b. Project No: 1651-059.

c. Date Filed: November 17, 2010.

d. Applicant: Lower Valley Energy,
Inc.

e. Name of Project: Swift Creek
Hydroelectric Project.

f. Location of Project: On Swift Creek,
a tributary to the Salt River, in Lincoln
County, Wyoming, partially within the
Bridger-Teton National Forest.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Mr. Wade
Hirschi, Compliance Officer, Lower
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Valley Energy, Inc., 236 North
Washington, P.O. Box 188, Afton, WY
83110; (307) 885-3175.

i. FERC Contact: Mr. John Aedo, (415)
369-3335, john.aedo@ferc.gov.

j. Deadline for filing comments,
motions to intervene, and protest:
January 3, 2011.

All documents may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) or the
instructions on the Commission’s Web
site at http://www.ferc.gov/docs-filing/
efiling.asp. If unable to be filed
electronically, documents may be paper-
filed. To paper-file, an original and
seven copies should be mailed to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. Commenters
may submit comments up to 6,000
characters, without prior registration,
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments.

Please include the project number (P—
1651-059) on any comments, motions,
or protests filed.

k. Description of Request: Lower
Valley Energy Inc. (licensee) is
requesting approval to modify and
delete various articles of its license for
the Swift Creek Hydroelectric Project
(FERC No. 1651). Specifically, the
licensee is requesting approval to delete
article 411 from its project license,
which requires it to conduct surveys to
assess channel stability following
regular flow maintenance releases.
Further, the licensee is proposing to
modify license article 413 which
requires it to rework the pools between
the upper project diversion and upper
powerhouse to instead conduct
dredging in the lower project reservoir
to improve fish habitat. The licensee is
also proposing to modify license article
414 which requires it to coordinate with
various entities to reestablish trout
stocking at the project and conduct creel
surveys to instead construct community
fishing piers at the upper and lower
reservoirs and a handicap accessible
ramp at the lower project reservoir.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov/docs-filing/
efiling.asp. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. You may also register online

at http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502—-8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents: All filings must (1) bear in
all capital letters the title
“COMMENTS”, “PROTEST”, or
“MOTION TO INTERVENE” as
applicable; (2) set forth in the heading
the name of the applicant and the
project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, motions to intervene, or
protests must set forth their evidentiary
basis and otherwise comply with the
requirements of 18 CFR 4.34(b). All
comments, motions to intervene, or
protests should relate to project works
which are the subject of the proposed
license amendment. Agencies may
obtain copies of the application directly
from the applicant. A copy of any
protest or motion to intervene must be
served upon each representative of the
applicant specified in the particular
application. If an intervener files
comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency. A copy of all
other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the

Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31017 Filed 12-9-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13878-000]

Kahawai Power 1, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

December 3, 2010.

On November 12, 2010, Kahawai
Power 1, LLC filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act (FPA),
proposing to study the feasibility of the
Hanalei River Hydroelectric Project
(Hanalei River) to be located on the
Hanalei River, Pekoa Stream, Kaapahu
Stream, and Kaiwa Stream in the
vicinity of Hanalei, Hawaii. The sole
purpose of a preliminary permit, if
issued, is to grant the permit holder
priority to file a license application
during the permit term. A preliminary
permit does not authorize the permit
holder to perform any land-disturbing
activities or otherwise enter upon lands
or waters owned by others without the
owners’ express permission.

The proposed project will consist of
the following: (1) A 80-foot-long, 15-
foot-high concrete diversion weir and
intake structure on the Hanalei River
creating a reservoir with a storage
capacity of 7.7-acre-feet; (2) a 23,500-
foot-long, 3.5-foot-diameter main steel
penstock running from the Hanalei
diversion weir to the powerhouse; (3) a
35-foot-long, 5-foot-high concrete
diversion weir with intake structure
located on the Kaiwa Stream creating a
reservoir with a storage capacity of less
than 0.25 acre-feet; (4) a 1,100-foot-long,
2-foot-diameter steel feeder penstock
from the Kaiwa intake structure to the
main penstock; (5) a 35-foot-long, 5-foot-
high concrete diversion weir with intake
structure located on the Kaapahu
Stream creating a reservoir with a
storage capacity of less than 0.25 acre-
feet; (6) a 2,800-foot-long, 2-foot-
diameter steel feeder penstock from the
Kaapahu intake to the main penstock;
(7) a 35-foot-long, 5-foot-high concrete
diversion weir with intake structure
located on the Pekoa Stream creating a
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reservoir with a storage capacity of less
than 0.25 acre-feet; (8) a 1,700-foot-long,
2-foot-diameter steel feeder penstock
from the Pekoa intake to the main
penstock; (9) a 60-foot-long, 40-foot-
wide reinforced concrete powerhouse
containing one 3.5-megawatt two-jet
turgo turbine; (10) a substation with a
4.16/25-kilovolt (kV) three phase step-
up transformer; (11) a one-mile-long,
25kV transmission line; and (12)
appurtenant facilities. The estimated
annual generation of the Hanalei River
project would be 12.25 gigawatt-hours.

Applicant Contact: Ramya
Swaminathan, Kahawai Power 1, LLC,
33 Commercial Street, Gloucester, MA
01930; phone: (978) 283-2822.

FERC Contact: Kelly Wolcott (202)
502-64380.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36. Comments, motions to
intervene, notices of intent, and
competing applications may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support.
Although the Commission strongly
encourages electronic filing, documents
may also be paper-filed. To paper-file,
mail an original and seven copies to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.

More information about this project,
including a copy of the application, can
be viewed or printed on the “eLibrary”
link of Commission’s Web site at http:
//'www.ferc.gov/docs-filing/elibrary.asp.
Enter the docket number (P-13878-000)
in the docket number field to access the
document. For assistance, contact FERC
Online Support.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31019 Filed 12—9-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP11-16-000]

Florida Gas Transmission Company,
LLC; Notice of Intent to Prepare an
Environmental Assessment for the
Proposed Miami Mainline Loop Project
and Request for Comments on
Environmental Issues

December 3, 2010.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the Miami Mainline Loop Project
involving construction and operation of
facilities by Florida Gas Transmission
Company, LLC (FGT) in Miami-Dade
County, Florida. This EA will be used
by the Commission in its decision-
making process to determine whether
the project is in the public convenience
and necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies on the project.
Your input will help the Commission
staff determine what issues need to be
evaluated in the EA. Please note that the
scoping period will close on January 3,
2011.

This notice is being sent to the
Commission’s current environmental
mailing list for this project. State and
local government representatives are
asked to notify their constituents of this
planned project and encourage them to
comment on their areas of concern.

If you are a landowner receiving this
notice, you may be contacted by a
pipeline company representative about
the acquisition of an easement to
construct, operate, and maintain the
proposed facilities. The company would
seek to negotiate a mutually acceptable
agreement. However, if the project is
approved by the Commission, that
approval conveys with it the right of
eminent domain. Therefore, if easement
negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings
where compensation would be
determined in accordance with state
law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” was attached to the project
notice FGT provided to landowners.
This fact sheet addresses a number of
typically-asked questions, including the
use of eminent domain and how to

participate in the Commission’s
proceedings. It is also available for
viewing on the FERC Web site http://
www.ferc.gov.

Summary of the Proposed Project

FGT proposes to construct and
operate 2.98 miles of 24-inch-diameter
natural gas pipeline loop ? in Miami-
Dade County, Florida. The project
would also include the installation of a
pig launcher 2 at FGT’s existing No. 22
Compressor Station in Miami-Dade
County. According to FGT, the Miami
Mainline Loop Project would provide
FGT with the ability to maintain service
to its existing customers during
scheduled hydrostatic testing of its
existing 18-inch mainline.

The general location of the project
facilities is shown in appendix 1.3

Land Requirements for Construction

Construction of the proposed facilities
would disturb about 20 acres of land for
the aboveground facilities and the
pipeline. Following construction, about
8 acres would be maintained for
permanent operation of the project’s
facilities; the remaining acreage would
be restored and allowed to revert to
former uses. About 76 percent of the
proposed pipeline route would be
constructed by the Horizontal
Directional Drilling method to minimize
surface disturbance along the proposed
route.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us+ to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping”. The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this

1A loop is a segment of pipeline that is usually
installed adjacent to an existing pipeline and
connected to it at both ends. The loop allows more
gas to be moved through the system.

2 A “pig” is a tool that is inserted into and moves
through the pipeline, and is used for cleaning the
pipeline, internal inspections, or other purposes. A
pig launcher is an aboveground facility where pigs
are inserted into the pipeline.

3 The appendices referenced in this notice are not
being printed in the Federal Register. Copies of
appendices were sent to all those receiving this
notice in the mail and are available at http://
www.ferc.gov using the link called “eLibrary” or
from the Commission’s Public Reference Room, 888
First Street, NE., Washington, DC 20426, or call
(202) 502-8371. For instructions on connecting to
eLibrary, refer to the last page of this notice.

4“We,” “us,” and “our” refer to the environmental
staff of the Commission’s Office of Energy Projects.
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notice, the Commission requests public
comments on the scope of the issues to
address in the EA. All comments
received will be considered during the
preparation of the EA.

In the EA we will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

¢ Geology and soils;

e land use;

e water resources, fisheries, and
wetlands;

¢ vegetation and wildlife;

¢ endangered and threatened species;

e cultural resources;

e air quality and noise; and

e public safety.

We will also evaluate reasonable
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be presented in the EA. The
EA will be placed in the public record
and, depending on the comments
received during the scoping process,
may be published and distributed to the
public. A comment period will be
allotted if the EA is published for
review. We will consider all comments
on the EA before we make our
recommendations to the Commission.
To ensure your comments are
considered, please carefully follow the
instructions in the Public Participation
section beginning on page 4.

With this notice, we are asking
agencies with jurisdiction and/or
special expertise with respect to
environmental issues to formally
cooperate with us in the preparation of
the EA. These agencies may choose to
participate once they have evaluated the
proposal relative to their
responsibilities. Agencies that would
like to request cooperating agency status
should follow the instructions for filing
comments provided under the Public
Participation section of this notice.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please send your comments so
they will be received in Washington, DC
on or before January 3, 2011.

For your convenience, there are three
methods which you can use to submit
your comments to the Commission. In
all instances please reference the project
docket number (CP11-16—-000) with
your submission. The Commission
encourages electronic filing of
comments and has expert eFiling staff
available to assist you at (202) 502—8258
or efiling@ferc.gov.

(1) You may file your comments
electronically by using the eComment
feature, which is located on the
Commission’s Web site at http://
www.ferc.gov under the link to
Documents and Filings. An eComment
is an easy method for interested persons
to submit brief, text-only comments on
a project;

(2) You may file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s Web site at http://
www.ferc.gov under the link to
Documents and Filings. With eFiling
you can provide comments in a variety
of formats by attaching them as a file
with your submission. New eFiling
users must first create an account by
clicking on “eRegister.” You will be
asked to select the type of filing you are
making. A comment on a particular
project is considered a “Comment on a
Filing”; or

(3) You may file a paper copy of your
comments at the following address:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Room 1A, Washington,
DC 20426.

Environmental Mailing List

The environmental mailing list
includes Federal, State, and local
government representatives and
agencies; elected officials;
environmental and public interest
groups; Native American Tribes; other
interested parties; and local libraries
and newspapers. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
project purposes, and anyone who
submits comments on the project. We
will update the environmental mailing
list as the analysis proceeds to ensure
that we send the information related to
this environmental review to all
individuals, organizations, and
government entities interested in and/or
potentially affected by the proposed
project.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an “intervenor” which is an

official party to the Commission’s
proceeding. Intervenors play a more
formal role in the process and are able
to file briefs, appear at hearings, and be
heard by the courts if they choose to
appeal the Commission’s final ruling.
An intervenor formally participates in
the proceeding by filing a request to
intervene. Instructions for becoming an
intervenor are included in the User’s
Guide under the “e-filing” link on the
Commission’s Web site.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC Web
site at http://www.ferc.gov using the
“eLibrary” link. Click on the eLibrary
link, click on “General Search” and enter
the docket number, excluding the last
three digits in the Docket Number field
(i.e., CP11-16). Be sure you have
selected an appropriate date range. For
assistance, please contact FERC Online
Support at FercOnlineSupport@ferc.gov
or toll free at (866) 208—3676, or for
TTY, contact (202) 502—8659. The
eLibrary link also provides access to the
texts of formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries, and direct links
to the documents. Go to http://
www.ferc.gov/esubscribenow.htm.

Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31015 Filed 12—-9-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12713-002]

Reedsport OPT Wave Park, LLC;
Oregon; Notice of Availability of
Environmental Assessment

December 3, 2010.
In accordance with the National
Environmental Policy Act of 1969 and
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the Federal Energy Regulatory
Commission’s (Commission or FERC’s)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed Reedsport OPT
Wave Park, LLC’s application for license
for the Reedsport OPT Wave Park
Project (FERC Project No. 12713-002),
which would be located in Oregon State
territorial waters about 2.5 nautical
miles off the coast near Reedsport, in
Douglas County, Oregon.

Staff prepared an environmental
assessment (EA), which analyzes the
potential environmental effects of
licensing the project and concludes that
licensing the project, with appropriate
environmental protective measures,
would not constitute a major federal
action that would significantly affect the
quality of the human environment.

A copy of the EA is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3676, or for TTY,
202-502-8659.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via
e-mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Any comments should be filed within
30 days from the date of this notice.
Comments may be filed electronically
via the Internet. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov/docs-filing/ferconline.asp)
under the “eFiling” link. Commenters
can submit brief comments up to 6,000
characters, without prior registration,
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support.
Although the Commission strongly
encourages electronic filings,
documents may also be paper-filed. To
paper-file, mail an original and seven
copies to: Kimberly D. Bose, Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. Please affix Project No. 12713-
002 to all comments.

For further information, contact Jim
Hastreiter by telephone at 503—-552—

2760 or by e-mail at
james.hastreiter@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-31018 Filed 12—9-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Western Area Power Administration
2015 Resource Pool—Sierra Nevada
Region

AGENCY: Western Area Power
Administration, DOE.

ACTION: Notice of Final Power
Allocations.

SUMMARY: The Western Area Power
Administration (Western), a Federal
power marketing administration of DOE,
announces the Final 2015 Resource Pool
allocations pursuant to its 2004 Power
Marketing Plan (Marketing Plan) for the
Sierra Nevada Customer Service Region
(SNR). This notice includes a summary
of the comments received on Western’s
proposed 2015 Resource Pool
allocations and Western’s responses.
DATES: The Final 2015 Resource Pool
allocations will become effective on
January 10, 2011.

FOR FURTHER INFORMATION CONTACT: Ms.
Sonja Anderson, Power Marketing
Manager, Western Area Power
Administration, Sierra Nevada
Customer Service Region, 114 Parkshore
Drive, Folsom, CA 956304710, (916)
353—4421, sanderso@wapa.gov.

SUPPLEMENTARY INFORMATION:
Background

Western published its Marketing Plan
for SNR in the Federal Register (64 FR
34417, June 25, 1999). The Marketing
Plan specifies the terms and conditions
under which Western markets power
from the Central Valley Project and the
Washoe Project beginning January 1,
2005, and continuing through December
31, 2024. The Marketing Plan sets aside
a portion of the SNR’s marketable power
resources to establish a 2015 Resource
Pool for new power allocations.

On June 3, 2009, Western published
the Call for 2015 Resource Pool
Applications in the Federal Register (74
FR 26671). On September 28, 2009,
Western published a Notice of
Extension in the Federal Register (74 FR
49366). The Call for 2015 Resource Pool
Applications required that applications
be submitted by August 3, 2009, and the
Notice of Extension extended the
application date to October 28, 2009. In
response to the call for applications,

Western received 57 applications. After
reviewing and considering the
applications, on July 30, 2010, Western
published the Proposed 2015 Resource
Pool Allocations in the Federal Register
(75 FR 44942) and opened a 30-day
comment period on those allocations.
The formal comment period on the
proposed power allocations from the
2015 Resource Pool ended on August
30, 2010. A summary of the comments
received and Western’s responses are
provided below. After considering all
comments, Western has decided to
finalize the proposed power allocations.

Responses to Comments Received on
The Notice of Proposed 2015 Resource
Pool Allocations (75 Fr 44942, July 30,
2010)

During the comment period, Western
received six letters commenting on the
proposed allocations from the 2015
Resource Pool. Western reviewed and
considered all comments. The
comments and Western’s responses are
provided below.

Comment: Two commentors
expressed their appreciation and
support for the proposed 2015 Resource
Pool allocations.

Response: Western notes the
comments of support for its 2015
Resource Pool allocations.

Comment: Three commentors
requested that Western reconsider
providing them with an allocation from
the 2015 Resource Pool. One commentor
stated the cost of electricity is critical to
the success of its programs, which carry
out energy-intensive scientific and
national defense research. Another
stated it is committed to the
environment and that commitment is
demonstrated through various projects
using Western’s power such as
providing power to docked ships and
charging batteries for ground equipment
at the airport. Another stated that it is
ready and able to use an increased
allocation to meet Reclamation Act
goals of widespread use.

Response: Western recognizes that the
commentors perform important
functions. Western has a limited amount
of power to allocate, and not all
applicants received an allocation of
Federal power. The Resource Pool was
made up of only 2 percent of the SNR’s
resources available for marketing.
Western received 57 applications for an
allocation from the 2015 Resource Pool
and evaluated those applications and
made allocations according to the
eligibility and allocation criteria set
forth in the Marketing Plan.

Comment: Four commentors
requested that, in the event some
allottees are unable to take the
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allocation, Western should consider
providing the commentors with an
allocation/increased allocation from the
2015 Resource Pool. Three of those
commentors are expecting their loads to
increase in the coming years.

Response: Western will allocate any
available power according to the
eligibility and allocation criteria set
forth in the Marketing Plan.

Comment: One commentor requested
an increase in its allocation to the
median level of the allocations.

Response: Western considered the
size of the applicants’ loads when it
made the allocations according to the
allocation criteria set forth in the

Marketing Plan. Because not all
applicants’ loads are the same size, the
allocations were also not the same size.

Comment: Two commentors asked
Western to clarify the criteria it used in
determining the allocations from the
2015 Resource Pool.

Response: Under the Marketing Plan,
Western allocated power to the
applicants that met the eligibility
criteria set forth in the Marketing Plan.
Western then applied the allocation
criteria to all applicants receiving an
allocation. The eligibility criteria and
allocation criteria are discussed in the
Marketing Plan and the Call for
Applications.

Final 2015 Resource Pool Allocations

The final 2015 Resource Pool allottees
are listed below. The allocations are
expressed as percentages of the Base
Resource (BR) with an estimated
megawatthour (MWh) amount of each
allocation. The estimated MWh for each
allocation assumes an estimated average
annual BR of 3,342,000 MWh and are
rounded to the nearest MWh. The actual
amount of BR a customer will receive
will vary hourly, daily, monthly, and
annually depending on hydrology and
other constraints that may govern the
CVP operations. The final allocations
are as follows:

Base resource ;
; : Estimated
Applicant allocation per-
PP cent P (MWh)

Alameda MUNICIPAI POWET ......coiiiie ettt s et e s e e sttt e e st e e e ssse e e e saseaessseeesaseeeeasseeeesseeeanseeeeanseeesansenesnnes 0.06140 2,052
Bay Area Rapid Transit DISIFCE ........c.cooiiiiiiii e 0.06140 2,052
California State University, SACTAMENTO .........ccuiiiiiiiiiiiec ettt et et sne e 0.06140 2,052
CaWEI0 WALET DISTHCE .....eieiiiieeiticeesi ettt ettt e e bt e e e s et e e e s reesnenneennennenanens 0.06140 2,052
Dry Creek Rancheria Band of POMO INAIANS .........ccccoiiiiiiiii s 0.07795 2,605
East Bay Municipal Utility DISTHCE ........cooiiiiii e 0.06140 2,052
[ 1 To] a0 4V ) S TSRO PP U PP OPSTUPROPRTPPPI 0.06140 2,052
HEAIASDUIG, CItY Of ...ttt E et E e e bt e e see e e nreeaeenr e e e e nn e ns e e nenseenneneeenns 0.06140 2,052
HOOPA VAIIEY THDE ...ttt ettt ae bt e e ae e et e st e et e e ea b e e sae e st e e abeeen e e aneeeanees 0.12274 4,102
Kings River Conservation DISHCE ...........ciiiiiriiieii ittt sr e r e e e ens 0.00491 164
Klamath Water and POWET AQENCY ........cciiiiiiiiiiiiiicsie e e e e 0.04668 1,560
Lassen Municipal Utility DISECE ........c.ooiiiiiii e e s 0.06140 2,052
[ To [ 01 4T ) ST PSS T SO U PP PR UPPRPIN 0.06140 2,052
(e 10T o oo 0314 2K ) ST P USSP ORTPRRR 0.06140 2,052
Marin ENergy AUTNOTITY ......ooviiiiie e e e 0.62094 20,752
Merced Irrigation DISTCE ........couiiiii e e 0.06140 2,052
Navy, U.S. Dept of, Monterey Post Graduate SChOO ...........ccccoiiiiiiiiiiiiiii s 0.04873 1,628
Picayune Rancheria of the Chukchansi INQIANS ...........coeiiiiiriiiiee e 0.00674 225
[ (=TT (o o T I U ) PRSPPI 0.03503 1,170
Santa Clara Valley Water DISTHCE .........ccoiiiieiiiieiiiese ettt re e nne e neeane e 0.06140 2,052
SoNOMA COUNTY WALET AGENCY ..ottt ettt ettt ettt ettt et esae e st e esbe e e bt e eb et e be e nar e et e e esneenneesaneenees 0.06140 2,052
South San Joaquin Irrigation DISEHCE ..........cceeiiriiiiiee et esr e e 0.01400 468
5] (oTe] 1o (o] o TR =T o Ao ] OSSP PRI 0.02421 809
Truckee Donner Public Utility DISFICE ..........ooiiiiiiii e e 0.06140 2,052
Turlock Irrigation DISIIICT ..........ceiiiiiiie e e e e s 0.06140 2,052
University of California, San FranCiSCO .........cciiiiiiiiiiiieie ettt st et e st esae e steeseeesbeesaeeenneas 0.06140 2,052
Zone 7, Alameda County Flood Control & Water Conservation DiStriCt ..........ccccoveriiriieniiiniiiieeneeeieeneee 0.01573 525
2.00000 66,840

Contracting Process

After the effective date of this notice,
Western will begin the contracting
process with allottees who are not
currently customers. Allottees must
execute and return without modification
Western’s electric service contract to
purchase the BR within 6 months of the
contract offer, unless otherwise agreed
to in writing by Western. Western
reserves the right to withdraw and
reallocate any power if an allottee does
not execute the electric service contract
within the 6-month period. The date of
initial service under these contracts is
January 1, 2015, and these contracts will
remain in effect until midnight of
December 31, 2024. Existing customers

who received power allocations from
the 2015 Resource Pool will receive a
revised Exhibit A to their BR contracts
increasing their percentage of the BR.

If requested, Western will work with
customers to develop a custom product
to meet their needs. Custom products
are described in the Marketing Plan and
are offered under contracts separate
from the BR.

In the event there is any unallocated
power after this process, Western
reserves the right to reallocate such
power according to the eligibility and
allocation criteria set forth in the
Marketing Plan. Entities who have
submitted an application pursuant to
this process need not re-submit an

application if they wish to be
considered. Western will contact such
eligible entities.

Authorities

The Marketing Plan, published in the
Federal Register (64 FR 34417) on June
25, 1999, was established pursuant to
the Department of Energy Organization
Act (42 U.S.C. 7101-7352); the
Reclamation Act of June 17, 1902 (ch.
1093, 32 Stat. 388) as amended and
supplemented by subsequent
enactments, particularly section 9(c) of
the Reclamation Project Act of 1939 (43
U.S.C. 485(c)); and other acts
specifically applicable to the projects
involved. This action falls within the
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Marketing Plan and, thus, is covered by
the same authority.

Regulatory Procedural Requirements:
Western addressed the regulatory
procedure requirements in its
rulemaking for the Marketing Plan
(64 FR 34417).

Dated: December 1, 2010.
Timothy J. Meeks,
Administrator.
[FR Doc. 2010-31060 Filed 12—9-10; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2010-0369; FRL-9237-5]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NSPS for Small Industrial-
Commercial-Institutional Steam
Generating Units (Renewal), EPA ICR
Number 1564.08, OMB Control Number
2060-0202

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before January 10, 2011.

ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2010-0369, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 28221T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Robert C. Marshall, Jr., Office of
Compliance, Mail Code: 2223A,
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,

Washington, DC 20460; telephone
number: (202) 564—7021; fax number:
(202) 564—0050; e-mail address:
marshall.robert@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 2, 2010 (75 FR 30813), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2010-0369, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1752.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted either electronically or in
paper, will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to hitp://www.regulations.gov.

Title: NSPS for Small Industrial-
Commercial-Institutional Steam
Generating Units (Renewal).

ICR Numbers: EPA ICR Number
1564.08, OMB Control Number 2060—
0202.

ICR Status: This ICR is scheduled to
expire on January 31, 2011. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of

information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
and displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: The affected entities are
subject to the General Provisions of the
NESHAP at 40 CFR part 60, subpart A,
and any changes, or additions to the
Provisions specified at 40 CFR part 60,
subpart Dc. Owners or operators of the
affected facilities must submit a one-
time-only report of any physical or
operational changes, initial performance
tests, and periodic reports and results.
Owners or operators are also required to
maintain records of the occurrence and
duration of any startup, shutdown, or
malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. Reports, at a minimum, are
required semiannually.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 293 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Owners or operators of small industrial-
commercial-institutional steam
generating units.

Estimated Number of Respondents:
235.

Frequency of Response: Initially,
semiannually and occasionally.

Estimated Total Annual Hour Burden:
159,972.

Estimated Total Annual Cost:
$24,455,624, which includes
$15,009,479 in labor costs, $1,491,005
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in capital/startup costs, and $7,955,140
in operation and maintenance (O&M)
costs.

Changes in the Estimates: There is no
change in the labor hours, or capital/
startup and operation and maintenance
costs in this ICR compared to the
previous ICR. This is due to two
considerations: (1) The regulations have
not changed over the past three years
and are not anticipated to change over
the next three years; and (2) the growth
rate for the industry is very low,
negative, or non-existent.

There is, however, an adjustment in
the labor cost estimate. This ICR uses
2010 labor rates resulting in a labor cost
increase.

Dated: December 6, 2010.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2010-31089 Filed 12—9-10; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2010-0362; FRL-9237-3]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NSPS for Phosphate Rock
Plants (Renewal), EPA ICR Number
1078.09, OMB Control Number 2060—-
0111

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before January 10, 2011.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ—
OECA-2010-0362, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 28221T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory

Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Robert C. Marshall, Jr., Office of
Compliance, Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460; telephone
number: (202) 564—7021; fax number:
(202) 564—-0050; e-mail address:
marshall.robert@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 2, 2010 (75 FR 30813), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2010-0362, which is
available for public viewing online at
http://www.regulations.gov, or in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1752.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NSPS for Phosphate Rock Plants
(Renewal)

ICR Numbers: EPA ICR Number
1078.09, OMB Control Number 2060—
0111.

ICR Status: This ICR is scheduled to
expire on January 31, 2011. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
and displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: The affected entities are
subject to the General Provisions of the
New Source Performance Standards
(NSPS) at 40 CFR part 60, subpart A,
and any changes, or additions to the
Provisions specified at 40 CFR part 60,
subpart NN. Owners or operators of the
affected facilities must submit a one-
time-only report of any physical or
operational changes, initial performance
tests, and periodic reports and results.
Owners or operators are also required to
maintain records of the occurrence and
duration of any startup, shutdown, or
malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. Reports, at a minimum, are
required semiannually.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 55 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Owners or operators of phosphate rock
plants.
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Estimated Number of Respondents:
13.

Frequency of Response: Initially and
semiannually.

Estimated Total Annual Hour Burden:

1,602.

Estimated Total Annual Cost:
$274,536, which includes $150,354 in
labor costs, $12,210 in capital/startup
costs, and $111,972 in operation and
maintenance (O&M) costs.

Changes in the Estimates: There is no
change in the labor hours, or in the
capital/startup and operation and
maintenance costs in this ICR compared
to the previous ICR. This is due to two
considerations: (1) The regulations have
not changed over the past three years
and are not anticipated to change over
the next three years; and (2) the growth
rate for the industry is very low,
negative, or non-existent.

The increase in labor cost to
Respondents and the Agency is due to
labor rate adjustments to reflect the
most recent available estimates.

Dated: December 6, 2010.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2010-31076 Filed 12-9-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2010-0689; FRL-9237-2]

Agency Information Collection
Activities: Submission to OMB for
Review and Approval; Comment
Request; 2011 Drinking Water
Infrastructure Needs Survey and
Assessment (Reinstatement); EPA ICR
No. 2234.03; OMB Control No. 2040-
0274

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request for a
reinstatement collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be

submitted on or before January 10, 2011.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OW-2010-0689, to: (1) EPA online
using http://www.regulations.gov (our

preferred method), by e-mail to
OW-Docket@epa.gov or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mailcode: 28221T,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; and (2) OMB by mail to:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Robert Barles, Drinking Water
Protection Division (Mail Code 4606M),
Office of Ground Water and Drinking
Water, U.S. EPA, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone number: 202—-564-3814; fax
number: 202-564-3757; e-mail address:
barles.robert@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On September 10, 2010 (75 FR 55325),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments during the
comment period. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-OW-2010-0689, which is available
for online viewing at
www.regulations.gov, or in person
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744 and the telephone
number for the Water Docket is 202—
566—2426.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, confidential
business information (CBI), or other

information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: 2011 Drinking Water
Infrastructure Needs Survey and
Assessment (Reinstatement).

ICR Numbers: EPA ICR No. 2234.03,
OMB Control No. 2040-0274.

ICR Status: This ICR seeks
reinstatement of a previously approved
information collection activity that was
discontinued on December 31, 2009. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: The purpose of this
information collection is to identify the
infrastructure needs of public water
systems for the 20-year period from
January 2011 through December 2031.
EPA’s Office of Ground Water and
Drinking Water (OGWDW) will collect
these data to comply with Sections
1452(h) and 1452(i)(4) of the Safe
Drinking Water Act (42 U.S.C.
300j-12).

EPA will use a questionnaire to
collect capital investment need
information from community water
systems serving more than 3,300
persons and from American Indian and
Alaskan Native Village community
water systems and not-for-profit non-
community water systems serving more
than 25 persons. Participation in the
survey is voluntary. The data from the
questionnaires will provide EPA with a
basis for estimating the nationwide
infrastructure needs of public water
systems. Also, as mandated by section
1452(a)(1)(D)(ii) of the Safe Drinking
Water Act, EPA uses the results of the
latest survey to allocate Drinking Water
State Revolving Fund (DWSRF) monies
to the states. Under the allotment
formula, each state receives a grant of
the annual DWSRF appropriation in
proportion to its share of the total
national need—with the proviso that
each state receives at least one percent
of the total funds available.

Burden Statement: Over the entire
survey effort, the annual public
reporting and recordkeeping burden for
this collection of information is
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estimated to average 7.55 hours per
response for states and water system
respondents combined. However, nearly
all of the responses from water systems
will occur in the single year of 2011.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information. The ICR provides a
detailed explanation of the Agency’s
estimate, which is only briefly
summarized here:

Respondents/Affected Entities: Private
and Public Water Systems, States,
Tribes.

Estimated Number of Respondents:
3,176.

Frequency of Response: Once.

Estimated Total Annual Hour Burden:
16,332 hours.

Estimated Total Annual Cost:
$615,842. This cost is exclusively for
labor as there are no capital investment
or operations and maintenance costs.

Changes in the Estimates: There is no
currently approved burden as this ICR
was previously discontinued during the
gap between the three-year ICR cycle
and the four-year Needs Survey cycle.
The 2011 survey requests 988 more
hours of burden annually than the 2007
survey due to higher observed response
rates, survey modifications and an
increased number of tribes participating
in the survey.

Dated: December 3, 2010.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2010-31077 Filed 12—9-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2010-0355; FRL-9237-4]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NESHAP for Beryllium
(Renewal), EPA ICR Number 0193.10,
OMB Control Number 2060—0092

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before January 10, 2011.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2010-0355 to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 28221T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Learia Williams, Compliance
Assessment and Media Programs
Division, Office of Compliance, Mail
Code 2223A, Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460; telephone
number: (202) 564—4113; fax number:
(202) 564—0050; e-mail address:
williams.learia@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 2, 2010 (75 FR 30813), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number

EPA-HQ-OECA-2010-0355, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1752.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents, whether
submitted electronically or in paper will
be made available for public viewing at
http://www.regulations.gov, as EPA
receives them and without change,
unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about in the docket that are
available electronically. Once in the
system, select “docket search,” then key
in the docket ID number identified
above. Please note that EPA’s policy is
that public comments the electronic
docket, go to http://
www.regulations.gov.

Title: NESHAP for Beryllium
(Renewal).

ICR Numbers: EPA ICR Number
0193.10, OMB Control Number 2060—
0092.

ICR Status: This ICR is schedule to
expire on January 31, 2011. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
and displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain- EPA regulations is
consolidated in 40 CFR part 9.

Abstract: The National Emission
Standards for Hazardous Air Pollutants
(NESHAP) for Beryllium, 40 CFR, part
61, subpart C, were proposed on
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December 7, 1971 (36 FR 23939), and
promulgated on April 6, 1973 (38 FR
8826). This standard applies to all
extraction plants, ceramic plants,
foundries, incinerators, and propellant
plants which process beryllium ore,
beryllium, beryllium oxide, beryllium
alloys, or beryllium-containing waste.
The standard also applies to machine
shops which process beryllium,
beryllium oxides, or any alloy when
such alloy contains more than five
percent beryllium by weight. All
sources known to have caused, or have
the potential to cause, dangerous levels
of beryllium in the ambient air are
covered by the Beryllium NESHAP. This
information is being collected to ensure
compliance with 40 CFR part 61,
subpart C.

There are approximately 236 existing
sources subject to this rule. Of the total
number of existing sources, we have
assumed that approximately 10 sources
(i.e., respondents) have elected to
comply with an alternative ambient air
quality limit by operating a continuous
monitor in the vicinity of the affected
facility. The monitoring requirements
for these facilities provide information
on ambient air quality and ensure that
locally, the airborne beryllium
concentration does not exceed 0.01
micrograms/m3. The sources that are
meeting the rule requirements by means
of ambient monitoring are required to
submit a monthly report of all measured
concentrations to the administrator. The
remaining 226 sources have elected to
comply with the rule by conducting a
one-time-only stack test to determine
beryllium emissions levels. We have
assumed that 10 percent of the 226
sources (or 23 respondents) complying
with the emission limit standard will
engage in an operational change at their
facilities that could potentially increase
beryllium emissions, and would be
required to repeat the stack test to
determine the beryllium emission
limits. Consequently, these sources will
have recordkeeping and reporting
requirements associated with the stack
test. We have assumed that no
additional sources are expected to
become subject to the standard in the
next three years. Therefore, there are 33
respondents for the purpose of
determining the recordkeeping and
reporting burden associated with this
rule.

Any owner or operator subject to the
provisions of this part shall maintain a
file of these measurements, and retain
the file for at least five years following
the date of such measurements,
maintenance reports, and records. All
reports are sent to the delegated state or
local authority. In the event that there

is no such delegated authority, the
reports are sent directly to the EPA
regional office. This information is
being collected to assure compliance
with 40 CFR part 61, subpart C, as
authorized in section 112 and 114(a) of
the Clean Air Act. The required
information consists of emissions data
and other information that have been
determined to be private.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
Control Number. The OMB Control
Number for EPA’s regulations are list in
40 CFR part 9 and 48 CFR chapter 15,
and are identified on the form and/or
instrument, if applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 16 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purpose
of collecting, validating, and verifying
information, processing and
maintaining, information, and
disclosing and providing information.
All existing ways will have to adjust to
comply with any previously applicable
instructions and requirements that have
subsequently changed; train personnel
to be able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Beryllium.

Estimated Number of Respondents:
33.

Frequency of Response: Monthly, and
on occasion.

Estimated Total Annual Hour Burden:

2,627.

Estimated Total Annual Cost:
$281,442, which includes $246,442 in
labor costs, zero capital/startup costs,
and $35,000 in operation and
maintenance (O&M) costs.

Changes in the Estimates: There is no
increase in the number of affected
facilities, labor hours, or the number of
responses compared to the previous
ICR. There is, however, an increase in
the estimated labor burden cost as
currently identified in the OMB
Inventory of Approved Burdens. This
increase is not due to any program
change. The change in the labor burden
cost estimates has occurred because we

updated the labor rates, which resulted
in an increase in labor costs.

Dated: December 6, 2010.
John Moses,
Director, Collection Strategies Division.
[FR Doc. 2010-31090 Filed 12—9-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-8994-1]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564—1399 or http://www.epa.gov/
compliance/nepa/.

Weekly Receipt of Environmental
Impact Statements, Filed 11/29/2010
Through 12/03/2010

Pursuant to 40 CFR 1506.9.

Notice:

In accordance with Section 309(a) of
the Clean Air Act, EPA is required to
make its comments on EISs issued by
other Federal agencies public.
Historically, EPA has met this mandate
by publishing weekly notices of
availability of EPA comments, which
includes a brief summary of EPA’s
comment letters, in the Federal
Register. Since February 2008, EPA has
been including its comment letters on
EISs on its Web site at: http://
www.epa.gov/compliance/nepa/
eisdata.html. Including the entire EIS
comment letters on the Web site
satisfies the Section 309(a) requirement
to make EPA’s comments on EISs
available to the public. Accordingly, on
March 31, 2010, EPA discontinued the
publication of the notice of availability
of EPA comments in the Federal
Register.

EIS No. 20100458, Draft EIS, FHWA,
CA, Phase II—CA-11 and Otay Mesa
East Port of Entry Project,
Construction of a new State Route and
Port of Entry in the East Otay Mesa
Are of the City and County of San
Diego, CA from the State Route 905/
State Route 125 Interchange to the
U.S.-Mexico Border, Comment Period
Ends: 02/01/2011, Contact: Cesar
Perez 916—498-5065.

EIS No. 20100459, Draft EIS, BPA, 00,
Big Eddy-Knight Transmission
Project, Proposal to Construct,
Operate, and Maintain a 27-28 mile
long 500-Kilovolt Transmission Line
using a Combination of Existing BPA
and New 150-Foot wide Right-of-Way,
Wasco County, OR and Klickitat
County, WA, Comment Period Ends:
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01/28/2011, Contact: Stacy Mason
503-230-5455.

EIS No. 20100460, Final EIS, FHWA,

WA, WA-520 Bridge Replacement
and HOV Program, To Build the New
Pontoon Construction Facility, Gray
Harbor and Pierce Counties, WA, Wait
Period Ends: 01/10/2011, Contact:
Allison Hanson 206—805—2880.

EIS No. 20100461, Draft EIS, USFS, WY,

Noble Basin Master Development Plan
(MDP) Project, Proposes to Drill up to
136 Oil and Gas Wells on Existing Oil
and Gas Leases on National Forest
System (NFS) Lands, Approval of a
Surface Use Plan of Operations
(SUPO) for a Master Development
Plan (MDP), Sublette County, WY,
Comment Period Ends: 03/11/2011,
Contact: Jacqueline A. Buchanan 307—
739-5510.

Amended Notices
EIS No. 20040229, Final EIS, FHWA,

WA, ADOPTION—I-90 Two-Way
Transit and HOV Operation Project,
Providing Reliable Transportation
between Seattle and Bellevue, Sound
Transit Regional Express, U.S. Coast
Guard Permit and U.S. Corps
Nationwide Permit, King County, WA,
Contact: John Witmer, 206—220-7964.
Revision to FR Notice Published 05/
21/2004: The U.S. Department of
Transportation’s, Federal Transit
Administration (DOT/FTA) has
ADOPTED the U.S. Department of
Transportation’s Federal Highway
Administration FEIS #20040229, filed
on 05/13/2004. DOT/FTA was a
Cooperating Agency for the above
project. Recirculation of the FEIS is
not necessary under 40 CFR 1506.3(c).

EIS No. 20100329, Final EIS, BLM, CA,

ADOPTION—BIlythe Solar Power
Project (09—AFC-6), Application for
Right-of Way Grant to Construct and
Operate, and Decommission a Solar
Thermal Facility on Public Lands,
Riverside County, CA, Contact:
Matthew McMillen, 202—-586—7248.
Revision to FR Notice Published
08/20/2010: The U.S. Department of
Energy’s has adopted the Department
of Interior’s Bureau of Land
Management FEIS #20100329, filed
08/13/2010. DOE was a cooperating
agency for the above project.
Recirculation of the FEIS is not
necessary under 40 CFR 1506.3(c).

EIS No. 20100431, Final EIS, USFS,

WA, Dosewallips Road Washout
Project, To Reestablish Road Access to
both Forest Service Road (FSR) 2610
and Dosewallips Road, Hood Canal
Ranger District Olympic National
Forest, Olympic National Park,
Jefferson County, WA, Wait Period
Ends: 01/03/2011, Contact: Tim Davis

360-956—2375. Revision to FR Notice

Published 11/05/2010: Extending
Wait Period from 12/06/2010 to
01/03/2011.

EIS No. 20100435, Draft EIS, BR, CA,
Suisun Marsh Habitat Management,
Preservation, and Restoration Plan,

Implementation, CA, Comment Period

Ends: 12/28/2010, Contact: Doug

Kleinsmith 916—978-5034 Revision to

FR Notice Published 11/05/2010:
Extending Comment Period from
12/20/2010 to 12/28/2010.

EIS No. 20100442, Draft Supplement,
FTA, WA, East Link Rail Transit

Project, New and Update Information,
Proposes to Construct and Operate an

Extension of the Light Rail System
from downtown Seattle to Mercer
Island, Bellevue, and Redmond via

Interstate 90, Funding and U.S. Army

COE Section 404 and 10 Permits,
Seattle, WA, Comment Period Ends:
01/10/2011, Contact: John Witmer

206—220-7950. Revision to FR Notice

Published 11/12/2010: Extending
Comment Period from 12/27/2010 to
01/10/2011.

EIS No. 20100455, Final EIS, BLM, NV,
ON Line Project, (Previously Known
as Ely Energy Center) Proposed 236-
mile long 500 kV Electric
Transmission Line from a new
substation near Ely, Nevada
approximately 236 mile south to the
existing Harry Allen substation near
Las Vegas, Clark, Lincoln, Nye and

White Pine Counties, NV, Wait Period

Ends: 01/04/2011, Contact: Michael

Dwyer 775-293-0523. Revision to FR

Notice Published 12/06/2010:
Correction to Wait Period from
01/03/2010 to 01/04/2011.

EIS No. 20100457, Final EIS, NPS, FL,
Big Cyress National Preserve
Addition, General Management Plan/
Wilderness Study/Off-Road Vehicle
Management Plan, Implementation,

Collier County, FL, Wait Period Ends:

01/04/2011, Contact: Pedro Ramos

239-695-1101. Revision to FR Notice

Published 12/06/2010: Correction to
Wait Period from 01/03/2011 to
01/04/2011
Dated: December 7, 2010.
Robert W. Hargrove,
Director, NEPA Compliance Division, Office
of Federal Activities.
[FR Doc. 2010-31087 Filed 12—9-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9237-6; Docket ID No. EPA-HQ-ORD-
2007-0664]

Integrated Risk Information System
(IRIS); Announcement of Availability of
Literature Searches for IRIS
Assessments

AGENCY: Environmental Protection
Agency.

ACTION: Announcement of availability of
literature searches for IRIS assessments;
request for information.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is announcing
the availability of literature searches for
four IRIS assessments, acetaldehyde
(CAS No. 75-07-0),
hexachlorobutadiene (CAS No. 87—-68—
3), hexahydro-1,3,5-trinitro-1,3,5-
triazine (RDX) (CAS No. 121-82—4), and
naphthalene (CAS No. 91-20-3) and
requesting scientific information on
health effects that may result from
exposure to these chemical substances.
EPA’s IRIS is a human health
assessment program that evaluates
quantitative and qualitative risk
information on effects that may result
from exposure to specific chemical
substances found in the environment.

DATES: EPA will accept information
related to the specific substances
included herein as well as any other
compounds being assessed by the IRIS
Program. Please submit any information
in accordance with the instructions
provided below.

ADDRESSES: Please submit relevant
scientific information identified by
docket ID number EPA-HQ-ORD-2007—
0664, online at http://
www.regulations.gov (EPA’s preferred
method); by e-mail to
ord.docket@epa.gov; mailed to Office of
Environmental Information (OEI) Docket
(Mail Code: 2822T), U.S. Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; or by hand delivery or courier to
EPA Docket Center, EPA West, Room
3334, 1301 Constitution Ave., NW.,
Washington, DC, between 8:30 a.m. and
4:30 p.m. Monday through Friday,
excluding legal holidays. Information on
a disk or CD—ROM should be formatted
in Word or as an ASCII file, avoiding the
use of special characters and any form
of encryption, and may be mailed to the
mailing address above.

FOR FURTHER INFORMATION CONTACT: For
information on the IRIS program,
contact Karen Hammerstrom, IRIS
Program Deputy Director, National
Center for Environmental Assessment,
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(mail code: 8601D), Office of Research
and Development, U.S. Environmental
Protection Agency, Washington, DC
20460; telephone: (703) 347-8642,
facsimile: (703) 347—-8689; or e-mail:
FRNquestions@epa.gov.

For general questions about access to
IRIS, or the content of IRIS, please call
the IRIS Hotline at (202) 566—1676 or
send electronic mail inquiries to
hotline.iris@epa.gov.

SUPPLEMENTARY INFORMATION:

Background

EPA’s IRIS is a human health
assessment program that evaluates
quantitative and qualitative risk
information on effects that may result
from exposure to specific chemical
substances found in the environment.
Through the IRIS Program, EPA
provides the highest quality science-
based human health assessments to
support the Agency’s regulatory
activities. The IRIS database contains
information for more than 540 chemical
substances that can be used to support
the first two steps (hazard identification
and dose-response evaluation) of the
risk assessment process. When
supported by available data, IRIS
provides oral reference doses (RfDs) and
inhalation reference concentrations
(RfCs) for chronic noncancer health
effects as well as assessments of
potential carcinogenic effects resulting
from chronic exposure. Combined with
specific exposure information,
government and private entities use IRIS
to help characterize public health risks
of chemical substances in a site-specific
situation and thereby support risk
management decisions designed to
protect public health.

This data call-in is a step in the IRIS
process. As literature searches are
completed, the results will be posted on
the IRIS Web site (http://www.epa.gov/
iris). The public is invited to review the
literature search results and submit
additional information to EPA.

Request for Public Involvement in IRIS
Assessments

EPA is soliciting public involvement
in assessments on the IRIS agenda,
including new assessments starting in
2011. While EPA conducts a thorough
literature search for each chemical
substance, there may be unpublished
studies or other primary technical
sources that are not available through
the open literature. EPA would
appreciate receiving scientific
information from the public during the
information gathering stage for the
assessments listed in this notice or any
other assessments on the IRIS agenda.

Interested persons may provide
scientific analyses, studies, and other
pertinent scientific information. While
EPA is primarily soliciting information
on new assessments, the public may
submit information on any chemical
substance at any time.

This notice provides (1) a list of new
IRIS assessments for which literature
searches have recently become
available; and (2) instructions to the
public for submitting scientific
information to EPA pertinent to the
development of assessments.

EPA is announcing the availability of
additional literature searches on the
IRIS Web site (http://www.epa.gov/iris).
The public is invited to review the
literature search results and submit
additional information to EPA.
Literature searches are now available for
acetaldehyde (CAS No. 75-07-0),
hexachlorobutadiene (CAS No. 87—68—
3), hexahydro-1,3,5-trinitro-1,3,5-
triazine (RDX) (CAS No. 121-82—4), and
naphthalene (CAS No. 91-20-3) at
http://www.epa.gov/iris under “IRIS
Agenda and Literature Searches.”
Additional literature searches will be
posted as they are completed.
Availability will be announced in the
Federal Register. Instructions on how to
submit information are provided below
under General Information.

General Information

Submit your comments, identified by
Docket ID No. EPA-HQ-ORD-2007—
0664 by one of the following methods:

o http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: ORD.Docket@epa.gov.

e Fax:202-566-1753.

e Mail: Office of Environmental
Information (OEI) Docket, (Mail Code:
2822T), U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460. The phone
number is 202-566—1752.

e Hand Delivery: The OEI Docket is
located in the EPA Headquarters Docket
Center, EPA West Building, Room 3334,
1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center’s Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is 202—-566—1744.
Such deliveries are only accepted
during the docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information. If you provide information
by mail or hand delivery, please submit
one unbound original with pages
numbered consecutively, and three
copies of the comments. For

attachments, provide an index, number
pages consecutively with the main text,
and submit an unbound original and
three copies.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2007—
0664. It is EPA’s policy to include all
comments it receives in the public
docket without change and to make the
comments available online at http://
www.regulations.gov, including any
personal information provided, unless a
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficultiesand cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the OEI Docket in the EPA Headquarters
Docket Center.
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Dated: December 3, 2010.
Darrell A. Winner,

Acting Director, National Center for
Environmental Assessment.

[FR Doc. 2010-31079 Filed 12—9-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2008-0055; FRL-9233-9]

Notice Regarding National Pollutant
Discharge Elimination System
(NPDES); General Permit for
Discharges Incidental to the Normal
Operation of a Vessel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: EPA announced the final
NPDES general permit for discharges
incidental to the normal operation of
vessels, also referred to as the Vessel
General Permit (VGP), in the Federal
Register on December 29, 2008 (73 FR
79473). The permit was finalized on
December 18, 2008 and became effective
on February 6, 2009. EPA noticed final
issuance of the VGP for the states of
Hawaii and Alaska, after receipt of a
certification pursuant to section 401 of
the Clean Water Act (CWA) from Hawaii
and a final response on the national
consistency determination required by
section 307(c)(1) of the Coastal Zone
Management Act (CZMA) from Alaska,
which was signed on February 2, 2009,
with an effective date of February 6,
2009. On March 11, 2009, a notice of
availability in the Federal Register
provided notice of EPA’s deletion of
State section 401 certification
conditions from the VGP for the States
of New Jersey, Illinois, and California
(74 FR 10573). Today’s notice of
availability provides notice of EPA’s
deletion of specific State section 401
certification conditions from Part 6 of
the VGP for the States of Pennsylvania
and Iowa.

FOR FURTHER INFORMATION CONTACT: For
further information on the final vessel
NPDES general permit, contact Robin
Danesi at EPA Headquarters, Office of
Water, Office of Wastewater
Management, Mail Code 4203M, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; or at tel. 202—564—1846; or
Juhi Saxena at EPA Headquarters, Office
of Water, Office of Wastewater
Management, Mail Code 4203M, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; or at tel. 202—-564—0719; or
e-mail:
CommercialVesselPermit@epa.gov.

SUPPLEMENTARY INFORMATION:

A. General Information

Pursuant to Clean Water Act section
401(a) and EPA’s implementing
regulations, EPA may not issue a NPDES
permit (including the VGP) until the
appropriate State certifications have
been granted or waived. 40 CFR
124.53(a). Through the certification
process, States were given the
opportunity, before the VGP was issued,
to add conditions to the permit they
believe are necessary to ensure that the
permit complies with the Clean Water
Act and other appropriate requirements
of State law, including State water
quality standards.

Pennsylvania Department of
Environmental Protection issued its
section 401 certification for the VGP on
December 12, 2008, and modified its
certification on October 1, 2010. This
modification deleted certification
conditions 1, 2, and 3. lowa Department
of Natural Resources issued its section
401 certification for the VGP on August
8, 2008, and modified its certification
on July 8, 2009. This modification
deleted certification conditions 3 and
11. Pursuant to EPA’s implementing
regulations at 40 CFR 124.55(b), EPA
may, at the request of a permittee,
modify the VGP based on a modified
certification received after final agency
action on the permit “only to the extent
necessary to delete any conditions based
on a condition in a certification
invalidated by a court of competent
jurisdiction or by an appropriate State
board or agency.” 40 CFR 124.55(b). In
accordance with this provision, EPA has
removed these deleted certification
conditions from the VGP.1 EPA’s letters
notifying the requesting permittees that
their requests to delete the permit
conditions were granted, and a copy of
the VGP reflecting those deletions, can
be found in the docket for the VGP
(Docket ID No. EPA-HQ-OW-2008—
0055).2

B. How can I get copies of these
documents and other related
information?

1. Docket. EPA has established an
official public docket for this action
under Docket ID No. EPA-HQ-OW-

1In order for EPA to remove these deleted
conditions from the VGP, the regulations at 40 CFR
124.55(b) also require that EPA receive a request
from a permittee asking that the deleted State
certification conditions be removed from the
permit. EPA received such requests to remove
deleted conditions from The Vane Brothers
Company in Pennsylvania on November 24, 2009
and from Alter Barge Line, Inc. in Iowa on
December 31, 2009.

2In addition, the permit may be found at http://
www.epa.gov/npdes/vessels.

2008-0055. The official public docket is
the collection of materials, including the
administrative record, for the final
permit, required by 40 CFR 124.18. It is
available for public viewing at the Water
Docket in the EPA Docket Center, (EPA/
DC) EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC 20460. Although all documents in
the docket are listed in an index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Publicly available docket materials are
available electronically through http://
www.regulations.gov and in hard copy
at the EPA Docket Center Public
Reading Room, open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744 and the telephone
number for the Water Docket is (202)
566—2426.

2. Electronic Access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. An
electronic version of the public docket
is available through the Federal Docket
Management System (FDMS) found at
http://www.regulations.gov. You may
use the FDMS to view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once at the Web site, enter the
appropriate Docket ID No. in the
“Search” box to view the docket.

Certain types of information will not
be placed in the EPA dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the docket facility
identified in Section B.1.

Authority: Clean Water Act, 33 U.S.C.
1251 et seq.
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Dated: November 17, 2010.
Jon M. Capacasa,
Director, Water Protection Division, EPA
Region 3.
Dated: November 17, 2010.
Karen Flournoy,

Acting Director, Water, Wetlands, and
Pesticides Division, EPA Region 7.

[FR Doc. 2010-31088 Filed 12—9-10; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted for
Review and Approval to the Office of
Management and Budget (OMB),
Comments Requested

November 30, 2010.
SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, 44 U.S.C. 3501-3520.
Comments are requested concerning:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology; and (e) ways to
further reduce the information
collection burden on small business
concerns with fewer than 25 employees.
The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid OMB control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid OMB control
number.

DATES: Submit written Paperwork
Reduction Act (PRA) comments on or
before January 10, 2011. If you
anticipate that you will be submitting
PRA comments, but find it difficult to
do so within the period of time allowed
by this notice, you should advise the
FCC contact listed below as soon as
possible.

ADDRESSES: Submit all PRA comments
to Nicholas A. Fraser, Office of
Management and Budget, via fax at 202—
395-5167 or the Internet at

Nicholas A. Fraser@omb.eop.gov; and
to Judith-B. Herman@fcc.gov, Federal
Communications Commission. Send
your PRA comments by e-mail to
PRA@fcc.gov. To view a copy of this
information collection request (ICR)
submitted to OMB: (1) Go to the web
page http://reginfo.gov/public/do/
PRAMain, (2) look for the section of the
web page called “Currently Under
Review”, (3) click on the downward-
pointing arrow in the “Select Agency”
box below the “Currently Under
Review” heading, (4) select “Federal
Communications Commission” from the
list of agencies presented in the “Select
Agency” box, (5) click the “Submit”
button to the right of the “Select
Agency” box, and (6) when the list of
FCC ICRs currently under review
appears, look for the title of this ICR (or
its OMB Control Number, if there is one)
and then click on the ICR Reference
Number to view detailed information
about this ICR.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at 202—418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.

SUPPLEMENTARY INFORMATION: OMB
Control Number: 3060—0360.

Title: Section 80.409, Station Logs.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 18,876
respondents; 18,876 responses.

Estimated Time per Response: 27.3
hours.

Frequency of Response:
Recordkeeping requirement.

Obligation to Respond: Mandatory.
Statutory authority for this information
collection is contained in 47 U.S.C.
sections 151-154, 301-609, 3 UST 3450,
3 UST 4726, 12 UST 2377.

Total Annual Burden: 533,458 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: The Commission
will submit this expiring information
collection (IC) to the OMB as an
extension during this comment period
to obtain the full three-year clearance
from them. The Commission is reporting
no change in recordkeeping
requirement. The Commission is
reporting a 41,050 hour reduction in

burden which is due to 1,583 fewer
respondents/responses. Therefore, the
total annual burden has been adjusted.
The recordkeeping requirements
contained in section 80.409 is necessary
to document the operation and public
correspondence service of public coast
radiotelegraph, public coast
radiotelephone stations and Alaska-
public fixed stations, including the
logging of distress and safety calls
where applicable.

The information is used by FCC
personnel during inspections and
investigations to ensure compliance
with applicable rules and to assist in
accident investigations. If the
information was not maintained,
documentation concerning the
operation of public coast radiotelegraph
stations, public coast radiotelephone
stations and Alaska-public fixed stations
would not be available.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 2010-31119 Filed 12—9-10; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Sunshine Act Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
the Federal Deposit Insurance
Corporation’s Board of Directors will
meet in open session at 10 a.m. on
Tuesday, December 14, 2010, to
consider the following matters:

Summary Agenda

No substantive discussion of the
following items is anticipated. These
matters will be resolved with a single
vote unless a member of the Board of
Directors requests that an item be
moved to the discussion agenda.

Disposition of minutes of previous
Board of Directors’ Meetings.

Summary reports, status reports, and
reports of actions taken pursuant to
authority delegated by the Board of
Directors.

Memorandum and resolution re: Joint
Final Rule: Amendment to the
Community Reinvestment Act
Regulation.

Discussion Agenda

Risk-Based Capital Standards: Market
Risk.

Risk-Based Capital Standards:
Advanced Capital Adequacy
Framework—Basel II; Establishment
of a Risk-Based Capital Floor.
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Final Rule Setting the Designated
Reserve Ratio.

Proposed 2011 Corporate Operating
Budget.

The meeting will be held in the Board
Room on the sixth floor of the FDIC
Building located at 550 17th Street,
NW., Washington, DC.

This Board meeting will be Webcast
live via the Internet and subsequently
made available on-demand
approximately one week after the event.
Visit http://www.vodium.com/goto/fdic/
boardmeetings.asp to view the event. If
you need any technical assistance,
please visit our Video Help page at:
http://www.fdic.gov/video.html.

The FDIC will provide attendees with
auxiliary aids (e.g., sign language
interpretation) required for this meeting.
Those attendees needing such assistance
should call 703-562—-2404 (Voice) or
703—-649-4354 (Video Phone) to make
necessary arrangements.

Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Executive
Secretary of the Corporation, at 202—
898-7043.

Dated: December 7, 2010.
Valerie J. Best,

Assistant Executive Secretary, Federal
Deposit Insurance Corporation.

[FR Doc. 2010-31154 Filed 12—-8-10; 11:15 am]
BILLING CODE P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the National Coordinator for
Health Information Technology; Health
Information Technology; Request for
Information Regarding the President’s
Council of Advisors on Science and
Technology (PCAST) Report Entitled
“Realizing the Full Potential of Health
Information Technology To Improve
Healthcare for Americans: The Path
Forward”

AGENCY: Office of the National
Coordinator for Health Information
Technology (ONC), Department of
Health and Human Services (HHS).

ACTION: Request for information.

SUMMARY: This document is a request for
comments regarding the recently
released PCAST report and its
implications for the nation’s health
information technology (HIT) agenda
and ONC’s implementation of the
Health Information Technology for
Economic and Clinical Health Act
(HITECH Act).

DATES: Comment Date: To be assured
consideration, comments must be

received at one of the addresses
provided below, no later than 5 p.m. on
January 17, 2011.

ADDRESSES: Because of staff and
resource limitations, we cannot accept
comments by facsimile (FAX)
transmission. You may submit
comments by any of the following
methods (please do not submit
duplicate comments).

o FElectronically: You may submit
electronic comments on this request for
information at http://
www.regulations.gov. Follow the
“Submit a comment” instructions.
Attachments should be in Microsoft
Word or Excel, WordPerfect, or Adobe
PDF.

e Regular, Express, or Overnight Mail:
Department of Health and Human
Services, Office of the National
Coordinator for Health Information
Technology, Attention: Steven Posnack,
Hubert H. Humphrey Building, Suite
729D, 200 Independence Ave., SW.,
Washington, DC 20201. Please submit
one original and two copies. Please also
allow sufficient time for mailed
comments to be received before the
close of the comment period.

e Hand Delivery or Courier: Office of
the National Coordinator for Health
Information Technology, Attention:
Steven Posnack, Hubert H. Humphrey
Building, Suite 729D, 200 Independence
Ave., SW., Washington, DC 20201.
Please submit one original and two
copies. (Because access to the interior of
the Hubert H. Humphrey Building is not
readily available to persons without
Federal government identification,
commenters are encouraged to leave
their comments in the mail drop slots
located in the main lobby of the
building.)

FOR FURTHER INFORMATION CONTACT:
Steven Posnack, Director, Federal Policy
Division, Office of Policy and Planning,
Office of the National Coordinator for
Health Information Technology, 202—
690-7151.

SUPPLEMENTARY INFORMATION:

Inspection of Public Comments: All
comments received before the close of
the comment period will be available for
public inspection, including any
personally identifiable or confidential
business information that is included in
a comment. Please do not include
anything in your comment submission
that you do not wish to share with the
general public. Such information
includes, but is not limited to: A
person’s Social Security number; date of
birth; driver’s license number; State
identification number or foreign country
equivalent; passport number; financial
account number; credit or debit card

number; any personal health
information; or any business
information that could be considered to
be proprietary. We will post all
comments received before the close of
the comment period at http://
www.regulations.gov. Follow the search
instructions on that Web site to view
public comments.

I. Background

On December 8, 2010, the President’s
Council of Advisors on Science and
Technology (PCAST) released an
important new report entitled “Realizing
the Full Potential of Health Information
Technology To Improve Healthcare for
Americans: The Path Forward” (the
PCAST Report). (The full report is
available at http://www.whitehouse.gov/
administration/eop/ostp/pcast and also
available on ONC’s Web site http://
healthit.hhs.gov). PCAST is an advisory
group of the nation’s leading scientists
and engineers who directly advise the
President and the Executive Office of
the President. PCAST makes policy
recommendations in the many areas
where understanding of science,
technology, and innovation is key to
strengthening our economy and forming
policy that works for the American
people. PCAST is administered by the
Office of Science and Technology Policy
(OSTP). PCAST’s report and its
recommendations have significant
implications for the nation’s HIT agenda
and the implementation of the HITECH
Act, passed as part of the American
Recovery and Reinvestment Act of 2009
(Recovery Act) (Pub. L. 111-5). ONC
seeks public comment on the PCAST
report’s vision and recommendations
and how they may be best addressed.

II. Solicitation of Comments

ONC seeks comment on the questions
below. Comments on other aspects of
the PCAST report are also welcome.

1. What standards, implementation
specifications, certification criteria, and
certification processes for electronic
health record (EHR) technology and
other HIT would be required to
implement the following specific
recommendations from the PCAST
report:

a. That ONC establish minimal
standards for the metadata associated
with tagged data elements;

b. That ONC facilitate the rapid
mapping of existing semantic
taxonomies into tagged data elements;

c. That certification of EHR
technology and other HIT should focus
on interoperability with reference
implementations developed by ONC.

2. What processes and approaches
would facilitate the rapid development
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and use of these standards,
implementation specifications,
certification criteria and certification
processes?

3. Given currently implemented
information technology (IT)
architectures and enterprises, what
challenges will the industry face with
respect to transitioning to the approach
discussed in the PCAST report?

a. Given currently implemented
provider workflows, what are some
challenges to populating the metadata
that may be necessary to implement the
approach discussed in the PCAST
report?

b. Alternatively, what are proposed
solutions, or best practices from other
industries, that could be leveraged to
expedite these transitions?

4. What technological developments
and policy actions would be required to
assure the privacy and security of health
data in a national infrastructure for HIT
that embodies the PCAST vision and
recommendations?

5. How might a system of Data
Element Access Services (DEAS), as
described in the report, be established,
and what role should the Federal
government assume in the oversight
and/or governance of such a system?

6. How might ONC best integrate the
changes envisioned by the PCAST
report into its work in preparation for
Stage 2 of Meaningful Use?

7. What are the implications of the
PCAST report on HIT programs and
activities, specifically, health
information exchange and Federal
agency activities, and how could ONC
address those implications?

8. Are there lessons learned regarding
metadata tagging in other industries that
ONC should be aware of?

9. Are there lessons learned from
initiatives to establish information-
sharing languages (“universal
languages”) in other sectors?

Dated: December 7, 2010.

David Blumenthal,

National Coordinator, Office of the National
Coordinator for HIT.

[FR Doc. 2010-31159 Filed 12-8-10; 11:15 am]
BILLING CODE 4150-45-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Disease, Disability, and Injury
Prevention and Control Special
Emphasis Panel (SEP): Epidemiologic
and Ecologic Determinants of
Monkeypox in a Disease-Endemic
Setting, Funding Opportunity
Announcement (FOA) CK11-003, Initial
Review

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the aforementioned meeting:

Time and Date: 12 p.m.—2 p.m., February
1, 2011 (Closed).

Place: Teleconference.

Status: The meeting will be closed to the
public in accordance with provisions set
forth in Section 552b(c)(4) and (6), Title 5
U.S.C., and the Determination of the Director,
Management Analysis and Services Office,
CDC, pursuant to Public Law 92-463.

Matters to Be Discussed: The meeting will
include the initial review, discussion, and
evaluation of applications received in
response to “Epidemiologic and Ecologic
Determinants of Monkeypox in a Disease-
endemic Setting, Funding Opportunity
Announcement FOA CK11-003.”

Contact Person for More Information: Amy
Yang, PhD, Scientific Review Officer, CDC,
1600 Clifton Road, NE., Mailstop E60,
Atlanta, Georgia 30333, Telephone: (404)
498-2733.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: December 2, 2010.
Elaine L. Baker,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 2010-31046 Filed 12-9-10; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-1500(08—05)]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS), Department of Health
and Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the Agency’s function;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Reinstatement of a previously
approved collection; Title of
Information Collection: Health
Insurance Common Claims Form and
Supporting Regulations at 42 CFR part
424, Subpart C; Form Number: CMS—
1500(08-05), CMS—-1490-S (OMB#:
0938-0999); Use: The Form CMS-1500
answers the needs of many health
insurers. It is the basic form prescribed
by CMS for the Medicare program for
claims from physicians and suppliers.
The Medicaid State Agencies,
CHAMPUS/TriCare, Blue Cross/Blue
Shield Plans, the Federal Employees
Health Benefit Plan, and several private
health plans also use it; it is the de facto
standard “professional” claim form.

Medicare carriers use the data
collected on the CMS-1500 and the
CMS-1490S to determine the proper
amount of reimbursement for Part B
medical and other health services (as
listed in section 1861(s) of the Social
Security Act) provided by physicians
and suppliers to beneficiaries. The
CMS-1500 is submitted by physicians/
suppliers for all Part B Medicare.
Serving as a common claim form, the
CMS-1500 can be used by other third-
party payers (commercial and nonprofit
health insurers) and other Federal
programs (e.g., CHAMPUS/TriCare,
Railroad Retirement Board (RRB), and
Medicaid).

However, as the CMS-1500 displays
data items required for other third-party
payers in addition to Medicare, the form
is considered too complex for use by
beneficiaries when they file their own
claims. Therefore, the CMS-1490S
(Patient’s Request for Medicare
Payment) was explicitly developed for
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easy use by beneficiaries who file their
own claims. The form can be obtained
from any Social Security office or
Medicare carrier. Frequency:
Reporting—On occasion; Affected
Public: State, Local, or Tribal
Government, Business or other-for-
profit, Not-for-profit institutions;
Number of Respondents: 1,048,243;
Total Annual Responses: 991,160,925;
Total Annual Hours: 23,815,541. (For
policy questions regarding this
collection contact Brian Reitz at 410-
786-5001. For all other issues call 410-
786-1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS Web Site
address at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or
e-mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

To be assured consideration,
comments and recommendations for the
proposed information collections must
be received by the OMB desk officer at
the address below, no later than 5 p.m.
on January 10, 2011.

OMB, Office of Information and
Regulatory Affairs.

Attention: CMS Desk Officer.

Fax Number: (202) 395-6974.

E-mail:
OIRA_submission@omb.eop.gov.

Dated: December 6, 2010.

Michelle Shortt,

Director, Regulations Development Group
Office of Strategic Operations and Regulatory
Affairs.

[FR Doc. 2010-31075 Filed 12—9-10; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS—-21 and CMS—
21B, CMS-37, CMS-64, CMS-10120, CMS-
10224, CMS-10098, CMS-10292 and CMS—
10220]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare & Medicaid
Services (CMS) is publishing the

following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: CMS-21
(Quarterly Children’s Health Insurance
Program (CHIP) Statement of
Expenditures for the Title XXI Program)
and CMS—21B (State Children’s Health
Insurance Program Budget Report for
the Title XXI Program State Plan
Expenditures); Use: Forms CMS-21 and
—21B provide CMS with the information
necessary to issue quarterly grant
awards, monitor current year
expenditure levels, determine the
allowability of State claims for
reimbursement, develop CHIP financial
management information, provide for
State reporting of waiver expenditures,
and ensure that the Federally
established allotment is not exceeded.
Further, these forms are necessary in the
redistribution and reallocation of
unspent funds over the Federally
mandated timeframes; Form Numbers:
CMS-21 and CMS-21B (OMB#: 0938—
0731); Frequency: Quarterly; Affected
Public: State, Local, or Tribal
Governments; Number of Respondents:
56; Total Annual Responses: 448; Total
Annual Hours: 7,840. (For policy
questions regarding this collection
contact Jonas Eberly at 410-786—6232.
For all other issues call 410-786—1326.)

2. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: Medicaid
Program Budget Report; Use: Form
CMS-37 is prepared and submitted to
the Centers for Medicare & Medicaid
Services (CMS) by State Medicaid
agencies. Form CMS-37 is the primary
document used by CMS in developing
the national Medicaid budget estimates
that are submitted to the Office of
Management and Budget and the
Congress; Form Number: CMS—-37
(OMB#: 0938—0101); Frequency:
Quarterly; Affected Public: State, Local,
or Tribal Governments; Number of

Respondents: 56; Total Annual
Responses: 224; Total Annual Hours:
7,616. (For policy questions regarding
this collection contact Jonas Eberly at
410-786—6232. For all other issues call
410-786-1326.)

3. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: Quarterly
Medicaid Statement of Expenditures for
the Medical Assistance Program; Use:
Form CMS-64 has been used since
January 1980 by the Medicaid State
Agencies to report their actual program
benefit costs and administrative
expenses to CMS. CMS uses this
information to compute the Federal
financial participation (FFP) for the
State’s Medicaid Program costs. Certain
schedules of the CMS—-64 form are used
by States to report budget, expenditure
and related statistical information
required for implementation of the
Medicaid portion of the State Children’s
Health Insurance Programs; Form
Number: CMS—64 (OMB#: 0938-0067);
Frequency: Quarterly; Affected Public:
State, Local, or Tribal Governments;
Number of Respondents: 56; Total
Annual Responses: 224; Total Annual
Hours: 16,464. (For policy questions
regarding this collection contact Jonas
Eberly at 410-786—6232. For all other
issues call 410-786-1326.)

4. Type of Information Collection
Request: Extension without change of a
currently approved collection; Title of
Information Collection: 1932 State Plan
Amendment Template; Use: Section
1932(a)(1)(A) of the Social Security Act
(the Act) grants states the authority to
enroll Medicaid beneficiaries on a
mandatory basis into managed care
entities, managed care organizations
(MCOs) and primary care case managers
(PCCMs). Under this authority, a state
can amend its Medicaid state plan to
require certain categories of Medicaid
beneficiaries to enroll in managed care
entities without being out of
compliance. This template may be used
by states to easily modify their state
plans if they choose to implement the
provisions of section 1932(a)(1)(A).

The State Medicaid Agencies will
complete the template. CMS will review
the information to determine if the state
has met all the requirements of section
1932(a)(1)(A) and 42 CFR 438.50. If the
requirements are met, CMS will approve
the amendment to the state’s title XIX
plan giving the state the authority to
enroll Medicaid beneficiaries on a
mandatory basis into managed care
entities MCOs and PCCMs. For a state
to receive Medicaid funding, there must
be an approved title XIX state plan;
Form Number: CMS—-10120 (OMB#:
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0938-0933); Frequency: Occasionally;
Affected Public: State, Local, or Tribal
Governments; Number of Respondents:
56; Total Annual Responses: 10; Total
Annual Hours: 100. (For policy
questions regarding this collection
contact Camille Dobson at 410-786—
7065. For all other issues call 410-786—
1326.)

5. Type of Information Collection
Request: Revision of currently approved
collection; Title of Information
Collection: Healthcare Common
Procedure Coding System (HCPCS); Use:
In October 2003, the Secretary of Health
and Human Services delegated the
Center for Medicare and Medicaid
Services (CMS) authority to maintain
and distribute HCPCS Level II Codes. As
a result, the National Panel was
delineated and CMS continued with the
decision-making process under its
current structure, the CMS HCPCS
Workgroup (herein referred to as “the
Workgroup”. CMS’ HCPCS Workgroup
is an internal workgroup comprised of
representatives of the major components
of CMS, and private insurers, as well as
other consultants from pertinent Federal
agencies. Currently the application
intake is paper-based. However, the
process has grown and the HCPCS staff
is exploring electronic processes for the
collection and storage of applications.
We have received feedback on the
nature of the application; and have
streamlined the form into a user-
friendly application. The content of the
material is the same, but the questions
have been refined in accordance with
comments received from industry
members; and the level of necessity of
the information required to render
quality coding decision as determined
by the CMS workgroup. The information
on the form is used to update the
HCPCS code set. All information is
received and distributed to CMS’
HCPCS workgroup and is reviewed and
discussed at workgroup meetings. In
turn, CMS’ HCPCS workgroup reaches a
decision as to whether a change should
be made to codes in the HCPCS code
set. The respondent who submits the
application form can be anyone who has
an interest in obtaining a code or
modifying an existing code. However,
respondents are usually manufacturers
of products, or consultants on behalf of
the manufacturer. Form Number: CMS—
10224 (OMB#: 0938—1042; Frequency:
Occasionally; Affected Public: Private
Sector, Business and other for-profit and
not-for-profit institutions; Number of
Respondents: 300; Total Annual
Responses: 300; Total Annual Hours:
3300. (For policy questions regarding
this collection contact Felicia Eggleston

at 410-786—9287 or Lori Anderson at
410-786—-6190. For all other issues call
410-786—1326.)

6. Type of Information Collection
Request: Reinstatement with change of a
previously approved collection; Title of
Information Collection: Beneficiary
Satisfaction Survey; Use: The
Beneficiary Satisfaction survey is
performed to insure that the CMS
1-800-MEDICARE Helpline contractor
is delivering satisfactory service to the
Medicare beneficiaries. It gathers data
on several Helpline operations such as
print fulfillment and websites tool
hosted on http://www.medicare.gov.
Respondents to the survey are Medicare
beneficiaries that have contacted 1-800-
MEDICARE for information on benefits
and services. CMS is seeking approval
for additional questions to be added to
the original collection entitled 800-
Medicare Beneficiary Satisfaction
survey. The original set of questions was
used when placing outbound calls to
callers regarding the service they
received when they called the 800
Medicare Helpline with a Medicare
question. The new expanded collection
will include multiple survey methods to
measure customer satisfaction not only
with the Beneficiary Contact Center’s
(BCC’s) handling of issues via
telephone, but also the service provided
to beneficiaries when they write a letter
regarding their Medicare issue or use
the e-mail and/or web chat services
provided by the BCC. The use of
Customer Satisfaction Surveys is critical
to the CMS mission to provide service
to beneficiaries that is convenient,
accessible, accurate, courteous,
professional and responsive to the needs
of diverse groups. Form Number: CMS—
10098 (OMB#: 0938-0919); Frequency:
Weekly, Monthly, and Yearly; Affected
Public: Individuals and Households;
Number of Respondents: 36,144; Total
Annual Responses: 36,144; Total
Annual Hours: 6033. (For policy
questions regarding this collection
contact Mark Broccolino at 410-786—
6128. For all other issues call 410-786—
1326.)

7. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: State Medicaid
Health Information Technology Plan,
Planning-Advance Planning Document
and Update, Implementation Advance
Planning Document and Update, and
Annual Implementation of Advance
Planning Document to Implement
Section 4201 of the American
Reinvestment and Recovery Act of 2009;
Use: Section 4201 of Recovery Act
establishes 100 percent Federal
Financial Participation (FFP) as

reimbursement to States for making
incentive payments to providers for
meaningful use of certified electronic
health record technology and 90 percent
FFP for administering these payments.
Additionally, States are required to
conduct oversight of this program and
ensure no duplicate payments; thus,
CMS is requiring States to submit
information to CMS for prior approval
before drawing down funding. These
documents, if States choose to
implement these flexibilities, will
require a collection of information to
effectuate these changes.

The State Medicaid agencies will
complete the templates. CMS will
review the information to determine if
the State has met all of the requirements
of the Recovery Act provisions the
States choose to implement. If the
requirements are met, CMS will approve
the amendments giving the State the
authority to implement their Health
Information Technology (HIT) strategy
and implementation plans. For a State
to receive Medicaid Title XIX funding,
there must be an approved State
Medicaid HIT Plan, Planning Advance
Planning Document and
Implementation Advance Planning
Document; Form Number: CMS-10292
(OMB#: 0938-1088); Frequency: Yearly,
Once, Occasionally; Affected Public:
State, Local, or Tribal Governments;
Number of Respondents: 56; Total
Annual Responses: 56; Total Annual
Hours: 56. (For policy questions
regarding this collection contact Sherry
Armstead at 410-786—4342. For all
other issues call 410-786-1326.)

8. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Provider
Enrollment, Chain and Ownership
System (PECOS) Security Consent Form;
Use: The primary function of the
Medicare enrollment application is to
obtain information about the provider or
supplier and whether the provider or
supplier meets Federal and/or State
qualifications to participate in the
Medicare program. In addition, the
Medicare enrollment application gathers
information regarding the provider or
supplier’s practice location, the identity
of the owners of the enrolling
organization, and information necessary
to establish the correct claims payment.
In establishing a Web based application
process, we allow providers and
suppliers the ability to enroll in the
Medicare program via the Internet. For
these applicants, no security consent
form is needed to enroll or make a
change in their Medicare enrollment
information. These applicants receive
complete access to their own
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enrollments through Internet-based
Provider Enrollment, Chain and
Ownership System (PECOS).

In order to allow a provider or
supplier to delegate the Medicare
credentialing process to another
individual or organization, it is
necessary to establish a Security
Consent Form for those providers and
suppliers who choose to have another
individual or organization access their
enrollment information and complete
enrollments on their behalf. These users
could consist of administrative staff,
independent contractors, or
credentialing departments and are
represented as Employer Organizations.
Employer Organizations and its
members must request access to
enrollment data through a Security
Consent Form. The security consent
form replicates business service
agreements between Medicare
applicants and organizations providing
enrollment services.

We are proposing two different
versions of the Security Consent Form.
The form, once signed, mailed and
approved, grants an employer
organization or its members access to all
current and future enrollment data for
the Medicare provider. Form Number:
CMS-10220 (OMB#: 0938-1035);
Frequency: Occasionally; Affected
Public: State, Local, or Tribal
Governments; Number of Respondents:
197,500; Total Annual Responses:
197,500; Total Annual Hours: 49,375.
(For policy questions regarding this
collection contact Alisha Banks at 410—
786—0671. For all other issues call 410-
786-1326.)

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’ Web site
at http://www.cms.hhs.gov/
PaperworkReductionActof1995, or E-
mail your request, including your
address, phone number, OMB number,
and CMS document identifier, to
Paperwork@cms.hhs.gov, or call the
Reports Clearance Office on (410) 786—
1326.

In commenting on the proposed
information collections please reference
the document identifier or OMB control
number. To be assured consideration,
comments and recommendations must
be submitted in one of the following
ways by February 8, 2011:

1. Electronically. You may submit
your comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) accepting comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number, Room C4-26-05, 7500
Security Boulevard, Baltimore,
Maryland 21244-1850.

Dated: December 6, 2010.

Michelle Shortt,

Director, Regulations Development Group,
Office of Strategic Operations and Regulatory
Affairs.

[FR Doc. 2010-31071 Filed 12-9-10; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2009-E-0510]
Determination of Regulatory Review

Period for Purposes of Patent
Extension; COARTEM

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
COARTEM and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of an
application to the Director of Patents
and Trademarks, Department of
Commerce, for the extension of a patent
which claims that human drug product.
ADDRESSES: Submit electronic
comments to http://
www.regulations.gov. Submit written
petitions along with three copies and
written comments to the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory
Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
Rm. 6222, Silver Spring, MD 20993—
0002, 301-796—-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98-417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory

review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the drug becomes
effective and runs until the approval
phase begins. The approval phase starts
with the initial submission of an
application to market the human drug
product and continues until FDA grants
permission to market the drug product.
Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Director of Patents and Trademarks may
award (for example, half the testing
phase must be subtracted as well as any
time that may have occurred before the
patent was issued), FDA’s determination
of the length of a regulatory review
period for a human drug product will
include all of the testing phase and
approval phase as specified in 35 U.S.C.
156(g)(1)(B).

FDA recently approved for marketing
the human drug product COARTEM
(artemether/lumefantrine). COARTEM is
indicated for treatment of acute,
uncomplicated malaria infections due to
Plasmodium falciparum in patients of 5
kilograms bodyweight and above.
Subsequent to this approval, the Patent
and Trademark Office received a patent
term restoration application for
COARTEM (U.S. Patent No. 5,677,331)
from Novartis AG, and the Patent and
Trademark Office requested FDA’s
assistance in determining this patent’s
eligibility for patent term restoration. In
a letter dated February 17, 2010, FDA
advised the Patent and Trademark
Office that this human drug product had
undergone a regulatory review period
and that the approval of COARTEM
represented the first permitted
commercial marketing or use of the
product. Thereafter, the Patent and
Trademark Office requested that FDA
determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
COARTEM is 285 days. Of this time,
zero days occurred during the testing
phase of the regulatory review period,
while 285 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505(i) of the Federal Food, Drug,
and Cosmetic Act (the FD&C act) (21
U.S.C. 355(i)) became effective: not
applicable. FDA has verified the
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applicant’s claim that there was no
investigational new drug application for
COARTEM.

2. The date the application was
initially submitted with respect to the
human drug product under section
505(b) of the FD&C act: June 27, 2008.
FDA has verified the applicant’s claim
that the new drug application (NDA)
22-268 was submitted on June 27, 2008.

3. The date the application was
approved: April 7, 2009. FDA has
verified the applicant’s claim that NDA
22-268 was approved on April 7, 2009.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations

of the actual period for patent extension.

In its application for patent extension,
this applicant seeks 284 days of patent
term extension.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) either
electronic or written comments and ask
for a redetermination by February 8,
2011. Furthermore, any interested
person may petition FDA for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period by June 8, 2011. To meet its
burden, the petition must contain
sufficient facts to merit an FDA
investigation. (See H. Rept. 857, part 1,
98th Cong., 2d sess., pp. 41-42, 1984.)
Petitions should be in the format
specified in 21 CFR 10.30.

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) electronic or written
comments and written petitions. It is
only necessary to send one set of
comments. It is no longer necessary to
send three copies of mailed comments.
However, if you submit a written
petition, you must submit three copies
of the petition. Identify comments with
the docket number found in brackets in
the heading of this document.

Comments and petitions that have not
been made publicly available on
regulations.gov may be viewed in the
Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

Dated: October 22, 2010.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. 2010-31074 Filed 12—9-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket Nos. FDA-2010-E-0039 and FDA-
2010-E-0040]

Determination of Regulatory Review
Period for Purposes of Patent
Extension; MULTAQ

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has determined
the regulatory review period for
MULTAQ and is publishing this notice
of that determination as required by
law. FDA has made the determination
because of the submission of
applications to the Director of Patents
and Trademarks, Department of
Commerce, for the extension of patents
which claim that human drug product.

ADDRESSES: Submit electronic
comments to http://
www.regulations.gov. Submit written
petitions along with three copies and
written comments to the Division of
Dockets Management (HFA-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Beverly Friedman, Office of Regulatory
Policy, Food and Drug Administration,
10903 New Hampshire Ave., Bldg. 51,
rm. 6222, Silver Spring, MD 20993—
0002, 301-796—-3602.

SUPPLEMENTARY INFORMATION: The Drug
Price Competition and Patent Term
Restoration Act of 1984 (Pub. L. 98—417)
and the Generic Animal Drug and Patent
Term Restoration Act (Pub. L. 100-670)
generally provide that a patent may be
extended for a period of up to 5 years

so long as the patented item (human
drug product, animal drug product,
medical device, food additive, or color
additive) was subject to regulatory
review by FDA before the item was
marketed. Under these acts, a product’s
regulatory review period forms the basis
for determining the amount of extension
an applicant may receive.

A regulatory review period consists of
two periods of time: A testing phase and
an approval phase. For human drug
products, the testing phase begins when
the exemption to permit the clinical
investigations of the drug becomes
effective and runs until the approval
phase begins. The approval phase starts
with the initial submission of an
application to market the human drug
product and continues until FDA grants
permission to market the drug product.

Although only a portion of a regulatory
review period may count toward the
actual amount of extension that the
Director of Patents and Trademarks may
award (for example, half the testing
phase must be subtracted as well as any
time that may have occurred before the
patent was issued), FDA’s determination
of the length of a regulatory review
period for a human drug product will
include all of the testing phase and
approval phase as specified in 35 U.S.C.
156(g)(1)(B).

FDA recently approved for marketing
the human drug product MULTAQ
(dronedarone hydrochloride). MULTAQ
is indicated to reduce the risk of
cardiovascular hospitalization in
patients with paroxysmal or persistent
atrial fibrillation (AF) or atrial flutter
(AFL), with a recent episode of AF/AFL
and associated cardiovascular risk
factors who are in sinus rhythm or who
will be cardioverted. Subsequent to this
approval, the Patent and Trademark
Office received patent term restoration
applications for MULTAQ (U.S. Patent
Nos. 5,223,510 and 7,323,493) from
Sanofi-Aventis, and the Patent and
Trademark Office requested FDA’s
assistance in determining the patents’
eligibility for patent term restoration. In
a letter dated March 3, 2010, FDA
advised the Patent and Trademark
Office that this human drug product had
undergone a regulatory review period
and that the approval of MULTAQ
represented the first permitted
commercial marketing or use of the
product. Thereafter, the Patent and
Trademark Office requested that FDA
determine the product’s regulatory
review period.

FDA has determined that the
applicable regulatory review period for
MULTAQ is 5,076 days. Of this time,
3,593 days occurred during the testing
phase of the regulatory review period,
while 1,483 days occurred during the
approval phase. These periods of time
were derived from the following dates:

1. The date an exemption under
section 505(i) of the Federal Food, Drug,
and Cosmetic Act (the FFD&C act) (21
U.S.C. 355(i)) became effective: August
10, 1995. FDA has verified the
applicant’s claim that the date the
investigational new drug application
became effective was on August 10,
1995.

2. The date the application was
initially submitted with respect to the
human drug product under section
505(b) of the FFD&C act: June 10, 2005.
FDA has verified the applicant’s claim
that the first new drug application
(NDA) for MULTAQ (NDA 21-913) was
submitted on June 10, 2005.
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3. The date the application was
approved: July 1, 2009. FDA has verified
the applicant’s claim that NDA 21-425
for MULTAQ was approved on July 1,
2009.

This determination of the regulatory
review period establishes the maximum
potential length of a patent extension.
However, the U.S. Patent and
Trademark Office applies several
statutory limitations in its calculations
of the actual period for patent extension.
In its applications for patent extension,
this applicant seeks 519 days and 5
years, respectively, of patent term
extension.

Anyone with knowledge that any of
the dates as published are incorrect may
submit to the Division of Dockets
Management (see ADDRESSES) either
electronic or written comments and ask
for a redetermination by February 8,
2011. Furthermore, any interested
person may petition FDA for a
determination regarding whether the
applicant for extension acted with due
diligence during the regulatory review
period by June 8, 2011. To meet its
burden, the petition must contain
sufficient facts to merit an FDA
investigation. (See H. Rept. 857, part 1,
98th Cong., 2d sess., pp. 41-42, 1984.)
Petitions should be in the format
specified in 21 CFR 10.30.

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) electronic or written
comments and written petitions. It is
only necessary to send one set of
comments. It is no longer necessary to
send three copies of mailed comments.
However, if you submit a written
petition, you must submit three copies
of the petition. Identify comments with
the docket number found in brackets in
the heading of this document.

Comments and petitions that have not
been made publicly available on
regulations.gov may be viewed in the
Division of Dockets Management
between 9a.m. and 4 p.m., Monday
through Friday.

Dated: October 22, 2010.
Jane A. Axelrad,

Associate Director for Policy, Center for Drug
Evaluation and Research.

[FR Doc. 2010-31064 Filed 12—9-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2005-D—-0072] (formerly
Docket No. 2005D-0042)

Guidance for the Public, FDA Advisory
Committee Members, and FDA Staff:
The Open Public Hearing at FDA
Advisory Committee Meetings;
Availability

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance entitled
“Guidance for the Public, FDA Advisory
Committee Members, and FDA Staff:
The Open Public Hearing at FDA
Advisory Committee Meetings.” We are
issuing the guidance to provide
information on how the public may
participate at the open public hearing
(OPH) portion of FDA advisory
committee meetings. The guidance also
provides recommendations regarding
financial disclosure by persons
participating in the OPH portion of
advisory committee meetings.

DATES: Submit electronic or written
comments on agency guidances at any
time.

ADDRESSES: Submit written requests for
single copies of this guidance to the
Office of Special Medical Programs,
Office of the Commissioner, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 32, rm. 5103,
Silver Spring, MD 20993. Send one self-
addressed adhesive label to assist that
office in processing your request. See
the SUPPLEMENTARY INFORMATION section
for electronic access to the guidance.
Submit electronic comments on the
guidance to http://www.regulations.gov.
Submit written comments on the
guidance to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Michael Ortwerth, Office of Special
Medical Programs, Office of the
Commissioner, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 32, rm. 5103, Silver Spring,
MD 20993, e-mail:

Michael. Ortwerth@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background

In the February 15, 2005, issue of the
Federal Register (70 FR 7747), FDA
issued a notice announcing the

availability of a draft guidance entitled
“The Open Public Hearing; FDA
Advisory Committee Meetings.” The
guidance is intended for members of the
public who choose to participate in the
OPH portion of an FDA advisory
committee meeting.

FDA issues guidance documents for
FDA staff, applicants and sponsors of
regulated products, and the public that
describe the agency’s current thinking
on a regulatory matter, including its
interpretation of, and policies regarding,
statutes and regulations. FDA’s advisory
committees provide independent expert
advice and recommendations to the
agency on scientific, technical, and
policy matters related to FDA-regulated
products. Although advisory
committees provide recommendations
to FDA, FDA makes the final decisions
on any matters considered by an
advisory committee (21 CFR 14.5).
Under 21 CFR 14.25(a), every meeting of
an FDA advisory committee includes an
OPH session during which interested
persons may present relevant
information or views orally or in
writing. The hearing session is
conducted in accordance with the
procedures set forth in 21 CFR 14.29.

FDA encourages participation from all
public stakeholders in our
decisionmaking processes. We issued
the draft guidance to answer questions
about how the public may participate at
an OPH session. Participants may
include, but are not limited to, general
members of the public, individuals or
spokespersons from the regulated
industry, consumer advocacy groups,
and professional organizations,
societies, and associations. The
guidance provides information on such
matters as how to submit a request to
speak at an OPH session, logistical
procedures, and disclosure of financial
relationships relevant to the meeting
topic.

We received two comments on the
draft guidance. In response to the
comments and at our own initiative, we
have revised the guidance in several
respects, including with regard to how
the OPH session is conducted and
instructions regarding financial
disclosure.

This guidance is being issued
consistent with FDA’s good guidance
practices regulation (21 CFR 10.115).
The guidance represents the agency’s
thinking on participation in the OPH
portion of FDA advisory committee
meetings. It does not create or confer
any rights for or on any person and does
not operate to bind FDA or the public.
An alternative approach may be used if
such approach satisfies the
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requirements of the applicable statutes
and regulations.

II. Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) either electronic or written
comments regarding this document. It is
only necessary to send one set of
comments. It is no longer necessary to
send two copies of mailed comments.
Identify comments with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Division
of Dockets Management between 9 a.m.
and 4 p.m., Monday through Friday.

II1. Electronic Access

Persons with access to the Internet
may obtain the guidance at http://
www.fda.gov/oc/advisory/default.htm.

Dated: December 6, 2010.

Leslie Kux,

Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31022 Filed 12—9-10; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2010-N-0001]

Tobacco Products Scientific Advisory
Committee; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Tobacco Products
Scientific Advisory Committee.

General Function of the Committee: To
provide advice and recommendations to the
Agency on FDA'’s regulatory issues.

Date and Time: The meeting will be held
on January 10 and 11, 2011 from 8 a.m. until
5 p.m.

Location: FDA White Oak Conference
Center, Bldg. 31, rm. 1503, 10903 New
Hampshire Ave., Silver Spring, MD 20993—
0002. Information regarding special
accommodations due to a disability, visitor
parking and transportation may be accessed
at: http://www.fda.gov/AdvisoryCommittees/
default.htm; under the heading “Resources
for You,” click on “White Oak Conference
Center Parking and Transportation
Information for FDA Advisory Committee
Meetings.” Please note that visitors to the
White Oak Campus must have a valid
driver’s license or other picture ID, and must
enter through Building 1.

Contact Person: Caryn Cohen, Office of
Science, Center for Tobacco Products, Food
and Drug Administration, 9200 Corporate
Blvd., Rockville, MD 20850, 1-877-287-1373
(choose Option 4), e-mail:
TPSAC@fda.hhs.gov, or FDA Advisory
Committee Information Line, 1-800-741—
8138 (301-443—-0572 in the Washington, DC
area), code 8732110002. Please call the
Information Line for up-to-date information
on this meeting. A notice in the Federal
Register about last minute modifications that
impact a previously announced advisory
committee meeting cannot always be
published quickly enough to provide timely
notice. Therefore, you should always check
the Agency’s Web site and call the
appropriate advisory committee hot line/
phone line to learn about possible
modifications before coming to the meeting.

Agenda: On January 10 and 11, 2011, the
Committee will continue to (1) receive
updates from the Menthol Report
Subcommittee and (2) receive and discuss
presentations regarding the data requested by
the Committee at the March 30 and 31, 2010,
meeting of the Tobacco Products Scientific
Advisory Committee.

FDA intends to make background material
available to the public no later than 2
business days before the meeting. If FDA is
unable to post the background material on its
Web site prior to the meeting, the background
material will be made publicly available at
the location of the advisory committee
meeting, and the background material will be
posted on FDA’s Web site after the meeting.
Background material is available at http://
www.fda.gov/AdvisoryCommittees/Calendar/
default.htm. Scroll down to the appropriate
advisory committee link.

Procedure: Interested persons may present
data, information, or views, orally or in
writing, on issues pending before the
committee. Written submissions may be
made to the contact person on or before
December 30, 2010. Oral presentations from
the public will be scheduled between
approximately 3 p.m. and 4 p.m. on January
10, 2011. Those individuals interested in
making formal oral presentations should
notify the contact person and submit a brief
statement of the general nature of the
evidence or arguments they wish to present,
the names and addresses of proposed
participants, and an indication of the
approximate time requested to make their
presentation on or before December 21, 2010.
Time allotted for each presentation may be
limited. If the number of registrants
requesting to speak is greater than can be
reasonably accommodated during the
scheduled open public hearing session, FDA
may conduct a lottery to determine the
speakers for the scheduled open public
hearing session. The contact person will
notify interested persons regarding their
request to speak by December 22, 2010.

Persons attending FDA’s advisory
committee meetings are advised that the
Agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee meetings
and will make every effort to accommodate
persons with physical disabilities or special

needs. If you require special accommodations
due to a disability, please contact Caryn
Cohen at least 7 days in advance of the
meeting.

FDA is committed to the orderly conduct
of its advisory committee meetings. Please
visit our Web site at http://www.fda.gov/
AdvisoryCommittees/
AboutAdvisoryCommittees/ucm111462.htm
for procedures on public conduct during
advisory committee meetings.

Notice of this meeting is given under the
Federal Advisory Committee Act (5 U.S.C.
app. 2).

Dated: December 3, 2010.

Leslie Kux,
Acting Assistant Commissioner for Policy.
[FR Doc. 2010-31066 Filed 12-9-10; 8:45 am]

BILLING CODE 4160-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Submission for OMB Review;
Comment Request; Generic Clearance
for Surveys of Customers and Partners
of the Office of Extramural Research of
the National Institutes of Health

SUMMARY: Under the provisions of
Section 3507(a)(1)(D) of the Paperwork
Reduction Act of 1995, the Office of
Extramural Research (OER), the
National Institutes of Health (NIH) has
submitted to the Office of Management
and Budget (OMB) a request for review
and approval of the information
collection listed below. This proposed
information collection was previously
published in the Federal Register on
September 13, 2010 (Volume 75,
Number 176, page 55585) and allowed
60 days for public comment. One public
comment was received. The purpose of
this notice is to allow an additional 30
days for public comment. The National
Institutes of Health may not conduct or
sponsor, and the respondent is not
required to respond to, an information
collection that has been extended,
revised, or implemented on or after
October 1, 1995, unless it displays a
currently valid OMB control number.

Proposed Collection: Title: Generic
Clearance for Surveys of Customers and
Partners of the Office of Extramural
Research of the National Institutes of
Health. Type of Information Collection
Request: NEW. Need and Use of
Information Collection: OER develops,
coordinates the implementation of, and
evaluates NIH-wide policies and
procedures for the award of extramural
funds . To move forward with our
initiatives to ensure success in
accomplishing the NIH mission, input
from partners and customers is
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essential. Quality management
principles have been integrated into
OER’s culture and these surveys will
provide customer satisfaction input on
various elements of OER’s business
processes. The approximately 14 (10
quantitative and 4 qualitative) customer
satisfaction surveys that will be
conducted under this generic clearance
will gather and measure customer and
partner satisfaction with OER processes
and operations. The data collected from
these surveys will provide the feedback
to track and gauge satisfaction with
NIH’s statutorily mandated operations
and processes. OER/OD/NIH will
present data and outcomes from these
surveys to inform the NIH staff, officers,
leadership, advisory committees, and
other decision-making bodies as
appropriate. Based on feedback from
these stakeholders, OER/OD/NIH will
formulate improvement plans and take
action when necessary. Frequency of
Response: 1 response. Affected Public:
Individuals. Type of Respondents:
Science professionals (applicants,
reviewers, Institutional Officials), adult
science trainees, and the general public.
The annual reporting burden is as
follows:

Quantitative surveys:

Estimated Number of Respondents
per Survey: 9,820; Estimated Number of
Responses per Respondent: 1; Average
Burden Hours per Response: 0.25;
Estimated Total Annual Burden Hours
Requested per Quantitative Survey:
2,455; Estimated Total Annual Burden
Hours Requested for 10 Quantitative
Surveys: 24,550.

Qualitative surveys:

Estimated Number of Respondents
per Survey: 30; Estimated Number of
Responses per Respondent: 1; Average
Burden Hours per Response: 1.0;
Estimated Total Annual Burden Hours
Requested per Qualitative Survey: 30;
Estimated Total Annual Burden Hours
Requested for 4 Qualitative Surveys:
120.

Based on an estimated 10 quantitative
and 4 qualitative surveys per year:

Estimated Total Combined Annual
Hours of Burden Requested in Each of
3 Years: 24,670.

Estimated Total Combined Cost to
Respondents: $728,326.

Based on an estimated 10 quantitative
and 4 qualitative surveys per year over
3 years:

Estimated Total Hours of Burden to
Respondents for 2011, 2012, and 2013
Combined: 74,010.

Estimated Total Cost to Respondents
for 2011, 2012, and 2013 Combined:
$2,184,978.

There are no Capital Costs to report.
There are no Operating or Maintenance
Costs to report.

Request for Comments: Written
comments and/or suggestions from the
public and affected agencies are invited
on one or more of the following points:
(1) Whether the proposed collection of
information is necessary for the proper
performance of the function of the
agency, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Direct Comments to OMB: Written
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time, should be directed to the: Office
of Management and Budget, Office of
Regulatory Affairs,

OIRA submission@omb.eop.gov or by
fax to 202—-395-6974, Attention: Desk
Officer for NIH. To request more
information on the proposed project or
to obtain a copy of the data collection
plans and instruments, contact Dr.
Gwynne L. Jenkins, Special Assistant to
the Director, Office of Extramural
Programs, OER, NIH, 6705 Rockledge
Drive, Suite 350, Bethesda, MD 20892,
or call non-toll-free number (301) 496—
9232 or e-mail your request, including
your address to:
OEPMailbox@mail.nih.gov.

Comments Due Date: Comments
regarding this information collection are
best assured of having their full effect if
received within 30 days of the date of
this publication.

Dated: December 2, 2010.

Sherry Mills,

Director, Office of Extramural Programs.
[FR Doc. 2010-31053 Filed 12—-9-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as

amended (5 U.S.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Member
Conflict: CASEKNOD Applications.

Date: January 3, 2011.

Time: 11 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call).

Contact Person: Robert Weller, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 3160,
MSC 7770, Bethesda, MD 20892. (301) 435—
0694. wellerr@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Member
Conflict: Molecular Neuroscience.

Date: January 4, 2011.

Time: 1 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call).

Contact Person: Carol Hamelink, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4192,
MSC 7850, Bethesda, MD 20892. (301) 213—
9887. hamelinc@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Member
Conflict: Pharmacology and Liver
Pathobiology.

Date: January 4, 2011.

Time: 1 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call).

Contact Person: Peter J. Perrin, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 2180,
MSC 7818, Bethesda, MD 20892. (301) 435—
0682. perrinp@csr.nih.gov.

Name of Committee: Brain Disorders and
Clinical Neuroscience Integrated Review
Group Developmental Brain Disorders Study
Section.

Date: January 27-28, 2011.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Marina del Rey Hotel, 13534 Bali
Way, Marina del Rey, CA 90292.
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Contact Person: Pat Manos, PhD, Scientific
Review Officer, Center for Scientific Review,
National Institutes of Health, 6701 Rockledge
Drive, Room 5200, MSC 7846, Bethesda, MD
20892. (301) 408-9866.
manospa@csr.nih.gov.

Name of Committee: Brain Disorders and
Clinical Neuroscience Integrated Review
Group, Cell Death in Neurodegeneration
Study Section.

Date: January 27-28, 2011.

Time: 8 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Marina del Rey Hotel, 13534 Bali
Way, Marina del Rey, CA 90292.

Contact Person: Kevin Walton, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5200,
MSC 7846, Bethesda, MD 20892. (301) 435—
1785. kevin.walton@nih.hhs.gov.

Name of Committee: Cell Biology
Integrated Review Group, Molecular and
Integrative Signal Transduction Study
Section.

Date: January 27-28, 2011.

Time: 8 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hotel Palomar, 2121 P Street, NW.,
Washington, DC 20037.

Contact Person: Raya Mandler, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5134,
MSC 7840, Bethesda, MD 20892. (301) 402—
8228. rayam@csr.nih.gov.

Name of Committee: Brain Disorders and
Clinical Neuroscience Integrated Review
Group, Pathophysiological Basis of Mental
Disorders and Addictions Study Section.

Date: January 27-28, 2011.

Time: 8:30 am. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: InterContinental Mark Hopkins
Hotel, 999 California Street, San Francisco,
CA 94108.

Contact Person: Julius Cinque, MS,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5186,
MSC 7846, Bethesda, MD 20892. (301) 435—
1252. cinquei@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, RFA Panel:
Investigations on Primary Immunodeficiency
Diseases.

Date: January 31, 2011.

Time: 12 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Virtual Meeting).

Contact Person: Scott Jakes, PhD, Scientific
Review Officer, Center for Scientific Review,
National Institutes of Health, 6701 Rockledge
Drive, Room 4198, MSC 7812, Bethesda, MD

20892. (301) 495-1506. jakesse@mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,

93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: December 3, 2010.
Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-31058 Filed 12—9-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Cell Biology
IRG Member SEP.

Date: December 21, 2010.

Time: 2 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call).

Contact Person: Jonathan Arias, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5170,
MSC 7840, Bethesda, MD 20892. 301-435—
2406. ariasj@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: December 3, 2010.

Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-31057 Filed 12—9-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. App.), notice is
hereby given of the following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel Small
Business: Biological Chemistry and
Biophysics Specials.

Date: December 17, 2010.

Time: 3 p.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892.
(Telephone Conference Call).

Contact Person: Sergei Ruvinov, PhD,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4158,
MSC 7806, Bethesda, MD 20892. 301—435—
1180. ruvinser@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: December 3, 2010.

Jennifer S. Spaeth,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 2010-31054 Filed 12—9-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Toxicology Program (NTP);
Center for the Evaluation of Risks to
Human Reproduction (CERHR); NTP
Workshop: Role of Environmental
Chemicals in the Development of
Diabetes and Obesity

AGENCY: National Institute of
Environmental Health Sciences
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(NIEHS); National Institutes of Health
(NIH).

ACTION: Announcement of a workshop
and request for information and
comments.

SUMMARY: The NTP announces a
workshop on January 11-13, 2011, to
evaluate the science associating
exposure to certain chemicals or
chemical classes with the development
of diabetes and obesity in humans. The
NTP invites the submission of public
comments and relevant data for
consideration at the workshop.
Registration to attend the workshop is
closed; however, slides presented
during the plenary sessions will be
webcast over the Internet. Information
about the workshop may be found at
http://cerhr.niehs.nih.gov/evals/
diabetesobesity/index.html.

DATES: The workshop will be held
January 11-13, 2011, and begin each
day at 8:30 a.m. Eastern Standard Time
and end at approximately 5 p.m. on
January 11 and 12 and approximately
12:30 p.m. on January 13. Written
comments and data should be received
by January 3, 2010, to enable review by
NIEHS/NTP staff and workshop
panelists prior to the meeting.
ADDRESSES: The meeting will be held at
the Marriott Crabtree Valley Hotel, 4500
Marriott Drive, Raleigh, NC 27612 (919—
781-7000). All correspondence should
be directed to Dr. Kristina Thayer, NTP/
CERHR, NIEHS, P.O. Box 12233, MD
K2-04, Research Triangle Park, NC
27709 (mail), 919-541-5021
(telephone), or thayer@niehs.nih.gov (e-
mail). Courier address: NIEHS, 530
Davis Drive, Room K2163, Morrisville,
NC 27560. The Web site for the meeting
is http://cerhr.niehs.nih.gov/evals/
diabetesobesity/index.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Kristina Thayer at 919-541-5021 or
thayer@niehs.nih.gov.

SUPPLEMENTARY INFORMATION:

Background

There has been increasing interest in
the concept that environmental
chemicals may be contributing factors to
the epidemics of diabetes and obesity.
The NTP is holding a workshop to
evaluate the science associating
exposure to certain chemicals or
chemical classes with the development
of diabetes and obesity in humans. The
workshop’s overall goals are to:

¢ Evaluate strengths/weaknesses,
consistency, and biological plausibility
of findings reported in humans and
experimental animals for certain
environmental chemicals including
arsenic, cadmium, chlorinated

organohalogens, other organohalogens,
bisphenol A, phthalates, and organotins.

o Identify the most useful and
relevant endpoints in experimental
animals and in vitro models.

e Identify relevant pathways and
biological targets for assays for the
Toxicology Testing in the 21st Century
(“Tox21”) high throughput screening
initiative.

o Identify data gaps and areas for
future evaluation/research.

The workshop will include plenary
sessions and breakout group sessions for
in-depth discussion. This meeting is
open to the public with time set aside
for public comments during the plenary
session on the first day. The public is
invited to attend the breakout groups as
observers. Please note that registration
for physical attendance at the meeting is
closed because the capacity to
accommodate participants has been
reached. The NTP also invites the
submission of written public comments
and relevant data for consideration in
the workshop. A copy of the agenda and
any additional information about the
workshop, including background
materials, public comments, and invited
participants, will be posted on the
meeting page http://cerhr.niehs.nih.gov/
evals/diabetesobesity/index.html. Slide
presentations made during plenary
sessions of the meeting will be Webcast
with instructions for access posted on
the meeting page. Individuals will need
to request access to a teleconference line
in order to hear the audio portions of
plenary sessions (discussed in more
detail below).

Request for Information and Comments

CERHR invites the public and other
interested parties to submit information
relevant to the workshop including
completed and ongoing studies and
information on planned studies. This
information will be considered by NTP
staff and invited participants prior to
the workshop and may be discussed at
the public meeting. Information should
be submitted to Dr. Thayer (see
ADDRESSES). Public input at this meeting
is invited and time is set aside for the
presentation of public comments during
the plenary session on January 11, 2011.
Each organization is allowed one
speaker during the public comment
period. At least 7 minutes will be
allotted to each speaker, and if time
permits, may be extended to 10 minutes.
Registration to attend the meeting in
person is closed as capacity to
accommodate participants has been
reached. Persons not already registered
to attend the meeting who wish to
present oral comments by phone on
January 11 are encouraged to pre-

register on the meeting Web site and
select the option “Submitting Public
Comments, Oral (by telephone).”

There will be 50 telephone lines
available for providing public comments
on January 11th and to hear the audio
portions of plenary sessions; availability
will be on a first-come, first-served
basis. The available lines will be open
from 8:30 a.m. until 5 p.m. on January
11 and January 12 and open from 8:30
a.m. until adjournment on January 13.
The access number for the
teleconference line will be provided to
registrants by e-mail prior to the
meeting. Registration for oral comments
will also be available onsite, although
time allowed for presentation by on-site
registrants may be less than that for pre-
registered speakers and will be
determined by the number of persons
who register at the meeting. Written
statements can supplement and may
expand the oral presentation. If
registering onsite and reading from
written text, please bring 50 copies of
the statement for distribution and to
supplement the record. Written
comments received in response to this
notice will be posted on the meeting
page http://cerhr.niehs.nih.gov/evals/
diabetesobesity/index.html identified by
the submitter’s name and affiliation
and/or sponsoring organization (if
applicable). Persons submitting written
comments should include their name,
affiliation, mailing address, phone, fax,
e-mail, and sponsoring organization (if
any) with the document.

Registration: Registration to attend the
meeting in person is closed as the
capacity to accommodate participants
has been reached. Persons needing
interpreting services in order to attend
should contact 301-402-8180 (voice) or
301—435-1908 (TTY) and are asked to
notify the NTP at least 7 business days
in advance of the meeting.

Background Information on CERHR

The NTP and the National Institute of
Environmental Health Sciences
established the NTP Center for the
Evaluation of Risks to Human
Reproduction (CERHR) in 1998 (63 FR
68782) to serve as an environmental
health resource to the public and to
regulatory and health agencies. CERHR
evaluations assess the evidence whether
environmental chemicals, physical
substances, or mixtures (collectively
referred to as “substances”) cause
adverse effects on reproduction and
development and provide opinion on
whether these substances are hazardous
for humans. CERHR also organizes
workshops or state-of-the-science
evaluations to address issues of
importance in environmental health
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sciences. CERHR assessments are
published as NTP Monographs.
Information about CERHR can be
obtained from its homepage http://
cerhr.niehs.nih.gov.

Dated: December 2, 2010.
John R. Bucher,

Associate Director, National Toxicology
Program.

[FR Doc. 2010-31052 Filed 12—-9-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Public Consultation on Personnel
Reliability and Culture of
Responsibility Issues

AGENCY: National Institutes of Health,
HHS.

ACTION: Notice of Public Consultation on
Guidance for Enhancing Personnel
Reliability and Strengthening the
Culture of Responsibility at the Local
Level.

SUMMARY: The National Science
Advisory Board for Biosecurity
(NSABB), an advisory committee to the
Federal Government, is hosting a public
consultation to obtain input from the
scientific community and general public
regarding strategies for enhancing
personnel reliability and strengthening
the culture of responsibility at facilities
that conduct research with dangerous
pathogens. The discussion will inform
NSABB deliberations and ultimately the
development of an NSABB report on the
topic.

DATE AND TIME: The one day public
consultation will be held on January 5,
2011 from 8:30 a.m.—6 p.m.

ADDRESSES: The public meeting will be
held at the Bethesda Hyatt Regency,
7400 Wisconsin Avenue (One Bethesda
Metro Center), Bethesda, MD 20814.

FOR FURTHER INFORMATION CONTACT: Ms.
Ronna Hill, NIH Office of Biotechnology
Activities, by e-mail at
hillro@od.nih.gov or by telephone at
301-435-2137. Faxes may be sent to the
NIH Office of Biotechnology Activities
at 301-496-9839.

SUPPLEMENTARY INFORMATION:
Background

In light of heightened concerns about
insider threats at facilities that conduct
research with highly pathogenic agents,
the NSABB was tasked with advising on
ways to enhance personnel reliability
among individuals with access to select
agents. In its 2009 report, the NSABB

recommended a number of ways to
strengthen personnel reliability,
including by enhancing the culture of
responsibility that currently exists
within the scientific community,
particularly with respect to biosecurity
and dual use research. The U.S.
Government has asked the NSABB to
expand on its general recommendations
in this regard and to develop specific
guidance that reflects broad input from
the scientific community.

The NSABB is seeking input from the
scientific community on practices that
will strengthen personnel reliability and
enhance the culture of responsibility
regarding biosecurity. This input will
inform NSABB deliberations on these
topics and contribute to the
development of guidance that is sound,
effective, and feasible.

The meeting will be structured
around five discussion panels: (1)
Engaged institutional leadership for
promoting biosecurity, personnel
reliability, and a culture of
responsibility; (2) Encouraging
biosecurity awareness and promoting
responsible conduct in the laboratory
through communication, lab rapport,
and a strong sense of team; (3) Peer
reporting of concerning behaviors; (4)
Addressing impediments to disclosure
of negative information about job
candidates; and (5) Assessment of
effectiveness and impact of practices for
strengthening personnel reliability and
culture of responsibility. Each session
will include ample time for input from
meeting attendees. Specific discussion
questions are noted on the meeting
agenda, which can be accessed at
http://www.biosecurityboard.gov.

The meeting is open to the public and
is free of charge. Please note that this
meeting will not be webcast. Pre-
registration is encouraged to ensure that
we can accommodate all attendees.
Please pre-register at http://
www.biosecurityboard.gov. Any
individuals or organizations that cannot
attend the meeting but wish to provide
comments are encouraged to submit

written comments to: nsabb@od.nih.gov.

More information about the NSABB is
available at http://
www.biosecurityboard.gov.

Dated: December 6, 2010.

Amy P. Patterson,

Acting Associate Director for Science Policy,
NIH, National Institutes of Health.

[FR Doc. 2010-31056 Filed 12—-9-10; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Agency Information Collection
Activities: Arrival and Departure
Record (Forms 1-94 and 1-94W) and
Electronic System for Travel
Authorization

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security

ACTION: 30-Day notice and request for
comments; Extension of an existing
information collection: 1651-0111.

SUMMARY: U.S. Customs and Border
Protection (CBP) of the Department of
Homeland Security will be submitting
the following information collection
request to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act: CBP Form I-94 (Arrival/
Departure Record), CBP Form [-94W
(Nonimmigrant Visa Waiver Arrival/
Departure), and the Electronic System
for Travel Authorization (ESTA). This is
a proposed extension of an information
collection that was previously
approved. CBP is proposing that this
information collection be extended with
no change to the information collected.
This document is published to obtain
comments from the public and affected
agencies. This proposed information
collection was previously published in
the Federal Register (75 FR 59733) on
September 28, 2010, allowing for a 60-
day comment period. No comments
were received. This notice allows for an
additional 30 days for public comments.
This process is conducted in accordance
with 5 CFR 1320.10.

DATES: Written comments should be
received on or before January 10, 2011.
ADDRESSES: Interested persons are
invited to submit written comments on
this proposed information collection to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget. Comments should be addressed
to the OMB Desk Officer for Customs
and Border Protection, Department of
Homeland Security, and sent via
electronic mail to oira_submission@
omb.eop.gov or faxed to (202) 395-5806.
SUPPLEMENTARY INFORMATION: U.S.
Customs and Border Protection (CBP)
encourages the general public and
affected Federal agencies to submit
written comments and suggestions on
proposed and/or continuing information
collection requests pursuant to the
Paperwork Reduction Act (Pub. L. 104—
13). Your comments should address one
of the following four points:


http://www.biosecurityboard.gov
http://www.biosecurityboard.gov
http://www.biosecurityboard.gov
http://www.biosecurityboard.gov
http://www.biosecurityboard.gov
mailto:oira_submission@omb.eop.gov
mailto:oira_submission@omb.eop.gov
http://cerhr.niehs.nih.gov
http://cerhr.niehs.nih.gov
mailto:hillro@od.nih.gov
mailto:nsabb@od.nih.gov
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(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency/component,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of the
agencies/components estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collections of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
techniques or other forms of
information.

Title: Arrival and Departure Record,
Nonimmigrant Visa Waiver Arrival/
Departure, and Electronic System for
Travel Authorization (ESTA).

OMB Number: 1651-0111.

Form Numbers: 1-94 and 1-94W.

Abstract: CBP Form 1-94 (Arrival/
Departure Record) and CBP Form I-94W
(Nonimmigrant Visa Waiver Arrival/
Departure Record) are used to document
a traveler’s admission into the United
States. These forms are filled out by
aliens and are used to collect
information on citizenship, residency,
and contact information. The data
elements collected on these forms
enable DHS to perform its mission
related to the screening of alien visitors
for potential risks to national security,
and the determination of admissibility
to the United States. The Electronic
System for Travel Authorization (ESTA)
applies to aliens traveling to the United
States under the Visa Waiver Program

(VWP) and requires that VWP travelers
provide information electronically to
CBP before embarking on travel to the
United States.

ESTA can be accessed at http://www.
cbp.gov/xp/cgov/travel/id visa/esta/
Instructions and samples of CBP Forms
1-94 and I-94W can be viewed at
http://www.cbp.gov/xp/cgov/travel/id
visa/i-94 instructions/filling out 194.
xml and http://www.cbp.gov/xp/cgov/
travel/id_visa/business_pleasure/vwp/
194 samples.xml.

Current Actions: This submission is
being made to extend the expiration
date with no change to the burden
hours.

Type of Review: Extension (without
change).

Affected Public: Individuals, Carriers,
and the Travel and Tourism Industry.

I-94 (Arrival and Departure Record):

Estimated Number of Respondents:
14,000,000.

Estimated Number of Total Annual
Responses: 14,000,000.

Estimated Time per Response: 8
minutes.

Estimated Total Annual Burden
Hours: 1,862,000.

Estimated Total Annualized Cost on
the Public: $84,000,000.

I-94W (Nonimmigrant Visa Waiver
Arrival/Departure):

Estimated Number of Respondents:
100,000.

Estimated Number of Total Annual
Responses: 100,000.

Estimated Time per Response: 8
minutes.

Estimated Total Annual Burden
Hours: 13,300.

Estimated Total Annualized Cost on
the Public: $600,000.

Electronic System for Travel
Authorization (ESTA):

Estimated Number of Respondents:
18,900,000.

Estimated Number of Total Annual
Responses: 18,900,000.

Estimated Time per Response: 15
minutes.

Estimated Total Annual Burden
Hours: 4,725,000.

If additional information is required
contact: Tracey Denning, U.S. Customs
and Border Protection, Regulations and
Rulings, Office of International Trade,
799 9th Street, NW., 5th Floor,
Washington, DC 20229-1177, at 202—
325-0265.

Dated: December 6, 2010.

Tracey Denning,

Agency Clearance Officer, U.S. Customs and
Border Protection.

[FR Doc. 2010-31045 Filed 12—9-10; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Notice of Cancellation of Customs
Broker Licenses

AGENCY: U.S. Customs and Border
Protection, U.S. Department of
Homeland Security.

ACTION: General Notice.

SUMMARY: Pursuant to section 641 of the
Tariff Act of 1930, as amended, (19
U.S.C. 1641) and the U.S. Customs and
Border Protection regulations (19 CFR
111.51), the following Customs broker
licenses and all associated permits are
cancelled without prejudice.

Name License No. | Issuing port

(O3 S = (o (11T [ o OSSP PR TSP 21848 | New York.
GEMM CUSIOMS BIOKEIS, INC ..oceeiiieciiei ettt e ettt e e et e e e et e e e e ebaeeeestaeeesasaeeaasseeeasseeesasseeessseeesnsseesanneeeanes 09879 | New York.
Richard Penack ..........cccceueee. 09782 | New York.
G.W. Harder Company, Inc . 24177 | New York.
ATE Logistics, INC ...oocvevreveiieenns 17486 | Seattle.
Mares-Shreve & Associates, Inc ... 09996 | Seattle.
Universal Freight Forwarders, Ltd . 10429 | Seattle.
Universal Freight Forwarders, Ltd . 22435 | Seattle.
Alpha Sun International, Inc .......... 16403 | Atlanta.
INtErstar SOIULIONS, LLC .. ...oiiieiii ettt ettt e e ettt e e et et e e sat e e e e eaeeeeebeeeeessseeeasseeeasseeeanseseeanbeeesasseeessreeeansnns 23366 | Houston.



http://www.cbp.gov/xp/cgov/travel/id_visa/i-94_instructions/filling_out_i94.xml
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http://www.cbp.gov/xp/cgov/travel/id_visa/business_pleasure/vwp/i94_samples.xml
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http://www.cbp.gov/xp/cgov/travel/id_visa/business_pleasure/vwp/i94_samples.xml
http://www.cbp.gov/xp/cgov/travel/id_visa/esta/
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Dated: November 30, 2010.
Daniel Baldwin,

Assistant Commissioner, Office of
International Trade.

[FR Doc. 2010-31042 Filed 12—9-10; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5375-N—48]

Federal Property Suitable as Facilities
To Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice.

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

FOR FURTHER INFORMATION CONTACT:
Juanita Perry, Department of Housing
and Urban Development, 451 Seventh
Street, SW., Room 7262, Washington,
DC 20410; telephone (202) 708—1234;
TTY number for the hearing- and
speech-impaired (202) 708-2565, (these
telephone numbers are not toll-free), or
call the toll-free Title V information line
at 800-927-7588.

SUPPLEMENTARY INFORMATION: In
accordance with the December 12, 1988
court order in National Coalition for the
Homeless v. Veterans Administration,
No. 88-2503-0G (D.D.C.), HUD
publishes a Notice, on a weekly basis,
identifying unutilized, underutilized,
excess and surplus Federal buildings
and real property that HUD has
reviewed for suitability for use to assist
the homeless. Today’s Notice is for the
purpose of announcing that no
additional properties have been
determined suitable or unsuitable this
week.

Dated: December 2, 2010.
Mark R. Johnston,
Deputy Assistant Secretary for Special Needs.
[FR Doc. 2010-30691 Filed 12—9-10; 8:45 am]|
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5415-N-36]

Notice of Availability: Notice of
Funding Availability (NOFA) for HUD’s
Fiscal Year (FY) 2010 Capacity
Building for Community Development
and Affordable Housing Grants

AGENCY: Office of the Chief of the
Human Capital Officer, HUD.

ACTION: Notice.

SUMMARY: HUD announces the
availability on its website of the
applicant information, submission
deadlines, funding criteria, and other
requirements for HUD’s Fiscal Year (FY)
2010 Capacity Building for Community
Development and Affordable Housing
Grants NOFA. This NOFA announces
the availability of $49.5 million in
Fiscal Year (FY) 2010 funding to carry
out the eligible activities related to
affordable housing and community
development for the Section 4 capacity
building program, of which at least $5
million shall be made available for rural
capacity building activities. This
competition is limited to the
organizations identified in the
Consolidated Appropriations Act, 2010
(Pub. L. 111-117). The eligible
organizations are: Enterprise
Community Partners, Inc. (formerly The
Enterprise Foundation), the Local
Initiatives Support Corporation (LISC),
and Habitat for Humanity International.
The notice providing information
regarding the application process,
funding criteria and eligibility
requirements can be found using the
Department of Housing and Urban
Development agency link on the
Grants.gov/Find Web site at http://
www.grants.gov/search/agency.do. A
link to Grants.gov is also available on
the HUD Web site at http://
www.hud.gov/offices/adm/grants/
fundsavail.cfm. The Catalogue of
Federal Domestic Assistance (CFDA)
number for this program is 14.252.
Applications must be submitted
electronically through Grants.gov.

FOR FURTHER INFORMATION CONTACT:
Questions regarding specific program
requirements should be directed to the
agency contact identified in the program
NOFA. Program staff will not be
available to provide guidance on how to
prepare the application. Questions
regarding the 2010 General Section
should be directed to the Office of
Grants Management and Oversight at
(202) 708-0667 or the NOFA
Information Center at 800—-HUD-8929
(toll free). Persons with hearing or

speech impairments may access these
numbers via TTY by calling the Federal
Information Relay Service at 800-877—
8339.

Dated: November 23, 2010.
Barbara S. Dorf,

Director, Office of Departmental Grants
Management and Oversight, Office of the
Chief of the Human Capital Officer.

[FR Doc. 2010-31116 Filed 12—9-10; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5415-N-28]

Notice of Availability: Notice of
Funding Availability (NOFA) for HUD’s
Fiscal Year (FY) 2010 Emergency
Capital Repair Grants for Multifamily
Housing Projects Designated for
Occupancy by the Elderly

AGENCY: Office of the Chief of the
Human Capital Officer, HUD.

ACTION: Notice.

SUMMARY: HUD announces the
availability on its website of the
applicant information, submission
deadlines, funding criteria, and other
requirements for HUD’s Fiscal Year (FY)
2010 Emergency Capital Repair Grants
for Multifamily Housing Projects
Designated for Occupancy by the
Elderly NOFA. This NOFA announces
the availability of approximately $5
million in FY2010, grant funds to make
emergency capital repairs to eligible
multifamily projects owned by private
nonprofit entities that are designated for
occupancy by elderly tenants. The
capital repair needs must relate to items
that present an immediate threat to the
health, safety, and quality of life of the
tenants. The intent of these grants is to
provide one-time assistance for
emergency items that could not be
absorbed within the project’s operating
budget and other project resources, and
where the tenants’ continued occupancy
in the immediate near future would be
jeopardized by a delay in initiating the
proposed cure.

The notice providing information
regarding the application process,
funding criteria and eligibility
requirements can be found using the
Department of Housing and Urban
Development agency link on the
Grants.gov/Find Web site at http://
www.grants.gov/search/agency.do. A
link to Grants.gov is also available on
the HUD Web site at http://
www.hud.gov/offices/adm/grants/
fundsavail.cfm. The Catalogue of
Federal Domestic Assistance (CFDA)


http://www.hud.gov/offices/adm/grants/fundsavail.cfm
http://www.hud.gov/offices/adm/grants/fundsavail.cfm
http://www.hud.gov/offices/adm/grants/fundsavail.cfm
http://www.hud.gov/offices/adm/grants/fundsavail.cfm
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http://www.hud.gov/offices/adm/grants/fundsavail.cfm
http://www.grants.gov/search/agency.do
http://www.grants.gov/search/agency.do
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http://www.grants.gov/search/agency.do

77000

Federal Register/Vol. 75, No. 237 /Friday, December

10, 2010/ Notices

number for this program is 14.315;
Emergency Capital Repair Grants for
Multifamily Housing Projects
Designated for Occupancy by the
Elderly. Applications must be submitted
electronically through Grants.gov.

FOR FURTHER INFORMATION CONTACT:
Questions regarding specific program
requirements should be directed to the
agency contact identified in the program
NOFA. Program staff will not be
available to provide guidance on how to
prepare the application. Questions
regarding the 2010 General Section
should be directed to the Office of
Grants Management and Oversight at
(202) 708-0667 or the NOFA
Information Center at 800-HUD-8929
(toll free). Persons with hearing or
speech impairments may access these
numbers via TTY by calling the Federal
Information Relay Service at 800-877—
8339.

Dated: November 23, 2010.
Barbara S. Dorf,

Director, Office of Departmental Grants
Management and Oversight, Office of the
Chief of the Human Capital Officer.

[FR Doc. 2010-31114 Filed 12—9-10; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

South Coast Conduit/Upper Reach
Reliability Project, Santa Barbara
County, CA

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of availability of the
Final Environmental Impact Statement
and Environmental Impact Report (Final
EIS/EIR).

SUMMARY: Pursuant to the National
Environmental Policy Act (NEPA) and
the California Environmental Quality
Act (CEQA), the Bureau of Reclamation
(Reclamation), the Federal lead agency,
and the Cachuma Operation and
Maintenance Board (COMB), the State
lead agency, have prepared a Final EIS/
EIR for the South Coast Conduit/Upper
Reach Reliability Project (SCC/URRP).
The SCC/URRP involves installation of
a second water pipeline for improving
water supply reliability to Cachuma
Project (CP) and State Water Project
(SWP) customers on the South Coast of
Santa Barbara County.

A Notice of Availability of the joint
Draft EIS/EIR was published in the
Federal Register on Wednesday, August
20, 2008 (73 FR 49218). The written
comment period on the Draft EIS/EIR
ended October 3, 2008. The Final EIS/

EIR contains responses to all comments
received and reflects comments and any
additional information received during
the review period.

DATES: Reclamation will not make a
decision on the proposed action until at
least 30 days after release of the Final
EIS/EIR. After the 30-day waiting
period, Reclamation will complete a
Record of Decision (ROD). The ROD will
state the action that will be
implemented and will discuss all factors
leading to the decision.

ADDRESSES: A compact disc or a copy of
the Final EIS/EIR may be requested from
Ms. Rain Healer, Bureau of Reclamation,
1243 ‘N’ Street, Fresno, CA 93721-1831,
by calling 559-487-5196, TTY 800—
735-2929, or via e-mail at
rhealer@usbr.gov, or from Ms. Kate
Rees, Cachuma Operation and
Maintenance Board, 3301 Laurel
Canyon Road, Santa Barbara, CA 93105-
2017, by calling 805-687-4011, or at
krees@cachuma-board.org. The Final
document is also available on the
following Web sites: http://
www.usbr.gov/mp/nepa/
nepa_projdetails.cfm?Project ID=3368
or www.cachuma-board.org.

See SUPPLEMENTARY INFORMATION
section for locations where copies of the
Final EIS/EIR are available.

FOR FURTHER INFORMATION CONTACT: Ms.
Rain Healer, Bureau of Reclamation, or
Ms. Kate Rees, COMB, at the phone
numbers or e-mail addresses above.
SUPPLEMENTARY INFORMATION: The
existing SCC/Upper Reach pipeline
provides approximately 80 percent of
the water supply for communities along
the South Coast of Santa Barbara
County. Reclamation owns the SCC
facilities and COMB manages the
facilities under a Transfer of Operations
and Maintenance Contract with
Reclamation. The SCC operates at
capacity for extended periods of time,
and during peak demands it is not able
to provide the water needed. No
redundant supply or pipeline exists to
convey CVP or SWP water to the South
Coast if the Upper Reach of the SCC is
out of service due to scheduled and/or
unexpected repairs. The proposed
project would increase the operational
flexibility, reliability, and conveyance
capacity of the SCC between the South
Portal of Tecolote Tunnel and the
Corona Del Mar Water Treatment Plant
to accommodate peak demand levels
and to allow maintenance of one
pipeline while the other is operational.
The total amount of water delivered per
year, however, would not increase.

The Final EIS/EIR considered the
direct, indirect, and cumulative effects
on the physical, natural, and human

environment that may result from the
construction and operation of the SCC/
Upper Reach second pipeline. The Final
EIS/EIR addressed potentially
significant environmental issues and
recommends adequate and feasible
mitigation measures to reduce or
eliminate significant environmental
impacts, where possible. Three
alternative pipeline alignments as well
as no project and no action alternatives
were addressed.

A public meeting was held on
September 10, 2008, in Santa Barbara,
CA.

Copies of the Final EIS/EIR are
available for public review at the
following locations:

e Bureau of Reclamation, South-
Central California Area Office, 1243 ‘N’
Street, Fresno, CA 93721-1831.

¢ Santa Barbara Central Public
Library, 40 East Anapamu Street, Santa
Barbara, CA 93101.

¢ Goleta Public Library, 500 North
Fairview Avenue, Goleta, CA 93117.

e COMB office, 3301 Laurel Canyon
Road, Santa Barbara, CA 93105-2017.

Before including your name, address,
phone number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: July 13, 2010.
Pablo R. Arroyave,
Deputy Regional Director, Mid-Pacific Region.
[FR Doc. 2010-31039 Filed 12—9-10; 8:45 am]
BILLING CODE 4310-MN-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Proposed
Consent Decree Pursuant to the
Comprehensive Environmental
Response, Compensation and Liability
Act

Pursuant to 28 CFR 50.7, notice is
hereby given that on December 1, 2010,
a proposed consent decree in United
States v. Great American Financial
Resources, Inc., Civil Action No. 6:10—
cv—01783, was lodged with the United
States District Court for the Middle
District of Florida.

In this action the United States sought
from the Great American Financial
Resources, Inc. (GAFRI) (a)
reimbursement of costs incurred and to
be incurred by the United States
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Environmental Protection Agency (EPA)
for response actions taken related to
Operable Unit 1 (OU1) of the Sprague
Electric Company Superfund
Alternative Site (Site), located in
Longwood, Seminole County, Florida,
together with the accrued interest; and
(b) performance of the remedial design
and the remedial action for OU1
consistent with the National
Contingency Plan, 40 CFR part 300 (as
amended). The parties have reached a
proposed settlement that requires
GAFRI (a) to reimburse the United
States for all past and future incurred
costs relating to OU1 and (b) to
undertake all OU1 response work for the
Site.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the proposed consent decree.
Comments should be addressed to the
Assistant Attorney General,
Environment and Natural Resources
Division, and either e-mailed to
pubcomment-ees.enrd@usdoj.gov or
mailed to U.S. Department of Justice,
P.O. Box 7611, U.S. Department of
Justice, Washington, DC 20044-7611,?
and should refer to United States v.
Great American Financial Resources,
Inc., Civil Action No. 6:10—cv—-01783,
D.]. Ref. 90-11-3-09974.

The proposed consent decree may be
examined at the Office of the United
States Attorney, 501 West Church
Street, Suite 300, Orlando, FL 32805,
and at U.S. EPA Region 4, 61 Forsyth
Street, SW., Atlanta, GA 30303. During
the public comment period, the Consent
Decree may also be examined on the
following Department of Justice Web
site—http://www.usdoj.gov/enrd/
Consent Decree.html. A copy of the
proposed consent decree may also be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing a request to
Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514-0097, phone confirmation
number (202) 514—1547. In requesting a
copy, please enclose a check in the
amount of $45.25 (25 cents per page
reproduction cost) payable to the U.S.
Treasury. Alternatively, to request a
copy of the proposed consent decree
from the Consent Decree Library that
does not include exhibits, please
enclose a check in the amount of $11.50

1 Comments should be addressed to the Assistant
Attorney General even if the settlement was
approved by some other officer of the Department
(e.g., Section Chief or Associate Attorney General).

(25 cents per page reproduction cost)
payable to the U.S. Treasury.

Maureen Katz,

Assistant Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. 2010-31047 Filed 12—9-10; 8:45 am]
BILLING CODE 4410-15-P

DEPARTMENT OF LABOR

Comment Request for Information
Collection for Labor Surplus Areas
Extension Without Changes

AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden
conducts a preclearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently, the
Employment and Training
Administration is soliciting comments
concerning the collection of data for
state petitions to add areas to the Labor
Surplus Areas List. The expiration date
is March 30, 2011.

A copy of the proposed information
collection request (ICR) can be obtained
by contacting the office listed below in
the ADDRESSES section of this notice.
DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section below on or before
February 8, 2011.

ADDRESSES: Submit written comments
to Samuel Wright, Room S—-4231
Employment and Training
Administration, 200 Constitution
Avenue NW., Washington, DC 20210.
Telephone number: 202-693-2870 (this
is not a toll-free number). E-mail:
wright.samuel.e@dol.gov.

SUPPLEMENTARY INFORMATION:

I. Background

Under Executive Orders 12073 and
10582, the Secretary of Labor is required
to classify labor surplus areas (LSAs) for
the use of Federal agencies in directing

procurement activities and in locating
new plants or facilities in areas of high
unemployment. The LSAs list is issued
annually, effective October 1 of each
year, and is based upon the average
unemployment rate during the previous
two calendar years for each area in
comparison with the national average
rate for the same period.

II. Review Focus

The Department of Labor is
particularly interested in comments
which: Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

III. Current Actions

Type of Review: Extension without
changes.

Title: Labor Surplus Areas.
OMB Number: 1205-0207.

Affected Public: Only the states
requesting an area to be added to the
Labor Surplus Areas list under the
exceptional circumstances provision.

Form(s): None.

Total Annual Respondents: No more
than three states have submitted
exceptional circumstance petitions in
any year.

Annual Frequency: No more than
three requests per year.

Total Annual Responses: In the most
recent year, three states have requested
areas to be added to the Labor Surplus
Areas list. Prior to that year only one or
two states have made requests.

Average Time per Response: Three
hours.

Estimated Total Annual Burden
Hours: 9 hours.

Total Annual Burden Cost for
Respondents: $356 (9 hours @ $39.59 an
hour).

Comments submitted in response to
this request will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Signed: At Washington, DC, this 15th day
of November 2010.

Jane Oates,

Assistant Secretary, Employment and
Training Administration.

[FR Doc. 2010-31065 Filed 12—9-10; 8:45 am|
BILLING CODE 4510-FN-P
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DEPARTMENT OF LABOR

Employee Benefits Security
Administration

Proposed Extension of Information
Collection Request Submitted for
Public Comment; Affordable Care Act
Internal Claims and Appeals and
External Review Procedures for Non-
Grandfathered Plans

AGENCY: Employee Benefits Security
Administration, Department of Labor.

ACTION: Notice.

SUMMARY: The Department of Labor (the
Department), in accordance with the
Paperwork Reduction Act of 1995 (PRA
95) (44 U.S.C. 3506(c)(2)(A)), provides
the general public and Federal agencies
with an opportunity to comment on
proposed and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. The
Employee Benefits Security
Administration (EBSA) is soliciting
comments on the proposed extension of
the information collection provisions of
the regulations under the Patient
Protection and Affordable Care Act
(Affordable Care Act) that are discussed
below. A copy of the information
collection requests (ICRs) may be
obtained by contacting the office listed
in the ADDRESSES section of this notice.
ICRs also are available at reginfo.gov
(http://www.reginfo.gov/public/do/
PRAMain).

DATES: Written comments must be
submitted to the office shown in the
ADDRESSES section on or before
February 8, 2011.

ADDRESSES: G. Christopher Cosby,
Department of Labor, Employee Benefits
Security Administration, 200
Constitution Avenue, NW., Washington,
DC 20210, (202) 693—8410, FAX (202)
693—4745 (these are not toll-free
numbers).

SUPPLEMENTARY INFORMATION: This
notice requests public comment on the
Department’s request for extension of
the Office of Management and Budget’s
(OMB) approval of the information
collection requests (ICRs) contained in
the rule described below that relates to
the Affordable Care Act. OMB approved
the ICR under the emergency
procedures for review and clearance in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,

44 U.S.C. Chapter 35) and 5 CFR
1320.13. The Department is not
proposing any changes to the existing
ICRs at this time. An agency may not
conduct or sponsor, and a person is not
required to respond to, an information
collection unless it displays a valid
OMB control number. A summary of the
ICRs and the current burden estimates
follows:

Agency: Employee Benefits Security
Administration, Department of Labor.

Title: Affordable Care Act Internal
Claims and Appeals and External
Review Procedures for Non-
grandfathered Plans.

Type of Review: Extension without
change of a currently approved
collection of information.

OMB Number: 1210-0144.

Affected Public: Individuals or
households; Business or other for-profit;
Not-for-profit institutions.

Respondents: 606,709.

Responses: 61,803.

Estimated Total Burden Hours: 263.

Estimated Total Burden Cost
(Operating and Maintenance): $242,828.

Description: The Affordable Care Act
added Public Health Service Act (PHS
Act) section 2719, which provides rules
relating to internal claims and appeals
and external review processes. On
July 23, 2010, interim final regulations
were issued implementing PHS Act
section 2719 for internal claims and
appeals and external review processes.?
With respect to internal claims and
appeals processes for group health
coverage, PHS Act section 2719 and
paragraph (b)(2)(i) of the interim final
regulations provide that group health
plans and health insurance issuers
offering group health insurance
coverage must comply with the internal
claims and appeals processes set forth
in 29 CFR 2560.503—1 (the DOL claims
procedure regulation) and update such
processes in accordance with standards
established by the Secretary of Labor in
paragraph (b)(2)(ii) of the regulations.

PHS Act section 2719 and the interim
final regulations also provide that group
health plans and issuers offering group
health insurance coverage must comply
either with a State external review
process or a Federal review process. The
regulations provide a basis for
determining when plans and issuers
must comply with an applicable State
external review process and when they
must comply with the Federal external
review process.

The claims procedure regulation
imposes information collection requests
(ICRs) as part of the reasonable
procedures that an employee benefit

175 FR 43330.

plan must establish regarding the
handling of a benefit claim. These
requirements include third-party notice
and disclosure requirements that the
plan must satisfy by providing
information to participants and
beneficiaries of the plan. The ICR
currently is scheduled to expire on
February 28, 2011.

Focus of Comments

The Department of Labor
(Department) is particularly interested
in comments that:

¢ Evaluate whether the collections of
information are necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;

e Evaluate the accuracy of the
agency’s estimate of the collections of
information, including the validity of
the methodology and assumptions used;

¢ Enhance the quality, utility, and
clarity of the information to be
collected; and

¢ Minimize the burden of the
collections of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., by permitting electronic
submissions of responses.

Comments submitted in response to
this notice will be summarized and/or
included in the ICRs for OMB approval
of the extension of the information
collection; they will also become a
matter of public record.

Dated: November 29, 2010.
Joseph S. Piacentini,

Director, Office of Policy and Research,
Employee Benefits Security Administration.

[FR Doc. 2010-31105 Filed 12—9-10; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[Docket No. OSHA-2009-0025]

Expansion of the Scope of NRTL
Recognition of Underwriters
Laboratories Inc.; Modification to the
Scopes of NRTL Recognition of FM
Approvals LLC, Intertek Testing
Services NA Inc., and Underwriters
Laboratories Inc.

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.
ACTION: Notice.

SUMMARY: This notice announces the
Occupational Safety and Health
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Administration’s final decision
expanding the recognition of
Underwriters Laboratories Inc., (UL) as
a Nationally Recognized Testing
Laboratory (NRTL) under 29 CFR
1910.7. This notice also modifies the
scopes of recognition of the following
three NRTLs: FM Approvals LLC,
Intertek Testing Services NA Inc., and
Underwriters Laboratories Inc.

DATES: The expansion of recognition
and modification to the scopes of
recognition becomes effective on
December 10, 2010.

FOR FURTHER INFORMATION CONTACT:
MaryAnn Garrahan, Director, Office of
Technical Programs and Coordination
Activities, NRTL Program, Occupational
Safety and Health Administration, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Room N-3655,
Washington, DC 20210, or phone (202)
693-2110.

SUPPLEMENTARY INFORMATION:

Notice of Final Decision

The Occupational Safety and Health
Administration (OSHA) hereby gives
notice that it is expanding recognition of
Underwriters Laboratories Inc., (UL) as
an NRTL. UL’s expansion covers the use
of additional test standards. OSHA’s
current scope of recognition for UL is in
the following informational Web page:
http://www.osha.gov/dts/otpca/nrtl/
ul.html.

OSHA recognition of an NRTL
signifies that the organization meets the
legal requirements specified in 29 CFR
1910.7. Recognition is an
acknowledgment that the organization
can perform independent safety testing
and certification of the specific products
covered within its scope of recognition,
and is not a delegation or grant of
government authority. As a result of
recognition, employers may use
products approved by the NRTL to meet
OSHA standards that require product
testing and certification.

The Agency processes applications by
an NRTL for initial recognition, or for
expansion or renewal of this
recognition, following requirements in
Appendix A to 29 CFR 1910.7. This
appendix requires that the Agency
publish two notices in the Federal
Register in processing such an
application. In the first notice, OSHA
announces the application and provides
its preliminary finding and, in the
second notice, the Agency provides its
final decision on the application. These
notices set forth the NRTL’s scope of
recognition or modifications of that
scope. OSHA maintains an
informational Web page for each NRTL
that details its scope of recognition.

These pages are available from the Web
site at http://www.osha.gov/dts/otpca/
nrtl/index.html. Each NRTL’s scope of
recognition has three elements: (1) The
type of products the NRTL may test,
with each type specified by its
applicable test standard; (2) the
recognized site(s) that has/have the
technical capability to perform the
testing and certification activities for
test standards within the NRTL’s scope;
and (3) the supplemental program(s)
that the NRTL may use, each of which
allows the NRTL to rely on other parties
to perform activities necessary for
product testing and certification.

UL submitted an application, dated
February 20, 2008, as an amendment to
its application for renewal of
recognition. (Ex. 2-UL expansion
application dated 2/20/2008.) This
amendment requested an expansion of
recognition to add 98 standards ! to UL’s
scope, and to delete several test
standards from its scope. The NRTL
Program staff determined that 49 of the
requested standards are “appropriate
test standards” within the meaning of 29
CFR 1910.7(c). UL later modified its
request to reduce the number of the
appropriate standards to 35. (Ex. 3—UL
amended expansion application dated
2/16/2010.)

In connection with this request, NRTL
Program staff did not perform any on-
site review of UL’s recognized sites. The
staff only performed a comparability
analysis,? and recommended expansion
of UL’s recognition to include the 35
test standards. The Agency published a
preliminary notice announcing the
expansion application in the Federal
Register on April 26, 2010 (79 FR
21664). OSHA requested comments on
the notice by May 11, 2010; OSHA
received no comments in response to
this notice. OSHA now is proceeding
with this final notice to grant UL’s
expansion application.

All public documents pertaining to
the UL application are available for
review by contacting the Docket Office,
Occupational Safety and Health
Administration, U.S. Department of
Labor, 200 Constitution Avenue, NW.,
Room N-2625, Washington, DC 20210.
These materials also are available online
at http://www.regulations.gov under
Docket No. OSHA—-2009-0025.

1 UL requested recognition for ANSI/AAMI
ES60601-1:2005, but OSHA has not yet determined
whether this standard may be used by NRTLs.
OSHA will request public comment on the
suitability of this standard in an upcoming Federal
Register notice.

2This analysis involves determining whether the
testing and evaluation requirements of test
standards already in an NRTL’s scope are
comparable to the requirements in the standards
requested by the NRTL.

Final Decision and Order

NRTL Program staff examined UL’s
application, the comparability analysis,
and other pertinent information. Based
upon this examination and the analysis,
OSHA finds that UL meets the
requirements of 29 CFR 1910.7 for
expansion of its recognition, subject to
the limitation and conditions listed
below. Pursuant to the authority granted
by 29 CFR 1910.7, OSHA hereby
expands the recognition of UL, subject
to this limitation and these conditions.
Limitation

OSHA limits the expansion of UL’s
recognition to testing and certification
of products for demonstration of
conformance to the following test
standards, each of which OSHA
determines is an appropriate test
standard within the meaning of 29 CFR
1910.7(c):

IEEE C37.20.4 Indoor AC Switches (1
kV-38 kV) for Use in Metal-Enclosed
Switchgear

IEEE C37.20.6 4.76 kV to 38 kV Rated
Grounding and Testing Devices Used
in Enclosures @

IEEE C37.23 Metal-Enclosed Bus®

IEEE C37.41 High-Voltage Fuses,
Distribution Enclosed Single-Pole Air
Switches, Fuse Disconnecting
Switches, and Accessories 2

IEEE C37.74 Subsurface, Vault, and Pad-
Mounted Load-Interrupter Switchgear
and Fused Load-Interrupter
Switchgear for Alternating Current
Systems Up to 38 kV Switchgear=

IEEE C57.12.44 Secondary Network
Protectors 2

ISA 12.12.01 Nonincendive Electrical
Equipment for Use in Class I and II,
Division 2 and Class III, Divisions 1
and 2 Hazardous (Classified)
Locations

UL 5C Surface Raceways and Fittings
for Use with Data, Signal, and Control
Circuits

UL 283 Air Fresheners and Deodorizers

UL 458 Power Converters/Inverters and
Power Converter/Inverter Systems for
Land Vehicles and Marine Crafts b

NFPA 496 Purged and Pressurized
Enclosures for Electrical Equipment

UL 852 Metallic Sprinkler Pipe for Fire
Protection Service

UL 962 Household and Commercial
Furnishings ¢

UL 1340 Hoists

UL 1626 Residential Sprinklers for Fire
Protection Service

UL 2225 Cables and Cable Fittings for
Use in Hazardous (Classified)
Locations

UL 2443 Flexible Sprinkler Hose with
Fittings for Fire Protection Service

UL 5085—2 Low Voltage Transformers—
Part 2: General Purpose Transformers
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UL 60730-2—-8 Automatic Electrical
Controls for Household and Similar
Use; Part 2: Particular Requirements
for Electrically Operated Water
Valves, Including Mechanical
Requirements

UL 60745—2—1 Particular Requirements
for Drills and Impact Drills

UL 60745—2-3 Particular Requirements
for Grinders, Polishers and Disk-Type
Sanders

UL 60745-2—-11 Particular
Requirements for Reciprocating Saws

UL 60745-2—-12 Particular
Requirements for Concrete Vibrators

UL 60745-2—-14 Particular
Requirements for Planers

UL 60745-2—-17 Particular
Requirements for Routers and
Trimmers

UL 60745—2—-18 Particular
Requirements for Strapping Tools

UL 60745—2—19 Particular
Requirements for Jointers

UL 60745—2—-2 Particular Requirements
for Screwdrivers and Impact
Wrenches

UL 60745-2—-20 Particular
Requirements for Band Saws

UL 60745-2—-21 Particular
Requirements for Drain Cleaners

UL 60745-2—4 Particular Requirements
for Sanders and Polishers Other Than
Disk Type

UL 60745—2-5 Particular Requirements
for Circular Saws

UL 60745—2—6 Particular Requirements
for Hammers

UL 60745—2—8 Particular Requirements
for Shears and Nibblers

UL 60745—2—9 Particular Requirements
for Tappers

Notes:

aRecognition for this standard does not
apply to testing and certification of
equipment or materials used in installations
excluded from the provisions of subpart S in
29 CFR 1910 by section 1910.302(a)(2).

b OSHA limits recognition for this standard
to testing and certification of products used
within recreational vehicles and mobile
homes.

¢OSHA limits recognition of this standard
to testing and certification of the electrical
devices falling within the standard’s scope.

The designations and titles of the
above test standards were current at the
time of the preparation of this notice.

OSHA limits recognition of any NRTL
for a particular test standard to
equipment or materials (i.e., products)
for which OSHA standards require
third-party testing and certification
before use of the product in the
workplace. Consequently, if a test
standard also covers any product for
which OSHA does not require such
testing and certification, an NRTL’s
scope of recognition does not include
that product.

The American National Standards
Institute (ANSI) may approve the test
standards listed above as American
National Standards. However, for
convenience, we may use the
designation of the standards-developing
organization for the standard as opposed
to the ANSI designation. Under the
NRTL Program’s policy (see OSHA
Instruction CPL 1-0.3, Appendix C,
paragraph XIV), any NRTL recognized
for a particular test standard may use
either the proprietary version of the test
standard or the ANSI version of that
standard. Contact ANSI to determine
whether a test standard is currently
ANSI-approved.

Conditions

UL also must abide by the following
conditions of the recognition, in
addition to those conditions already
required by 29 CFR 1910.7:

1. UL must allow OSHA access to its
facilities and records to ascertain
continuing compliance with the terms
of its recognition, and to perform
investigations as OSHA deems
necessary;

2. If UL has reason to doubt the
efficacy of any test standard it is using
under this program, it must promptly
inform the test standard-developing
organization of this concern and provide
that organization with appropriate
relevant information upon which it
bases its concern;

3. UL must not engage in, or permit
others to engage in, any
misrepresentation of the scope or
conditions of its recognition. As part of
this condition, UL agrees that it will
allow no representation that it is either
a recognized or an accredited NRTL
without clearly indicating the specific
equipment or material to which this
recognition applies, and also clearly
indicating that its recognition is limited
to specific products;

4. UL must inform OSHA as soon as
possible, in writing, of any change of
ownership, facilities, or key personnel,
and of any major changes in its
operations as an NRTL, including
details of these changes;

5. UL will meet all the terms of its
recognition, and will always comply
with all OSHA policies pertaining to
this recognition; and

6. UL will continue to meet the
requirements for recognition in all areas
covered by its scope of recognition.

Issue Regarding NFPA Standards

In this notice, OSHA is modifying the
scopes of recognition of three NRTLs.
Specifically, five standards that OSHA
currently includes, to varying degrees,
in the scopes of recognition of these

NRTLs are not “appropriate test
standards” under 29 CFR 1910.7(c)
because they do not primarily cover
product-safety testing. In addition,
OSHA has no requirement for NRTL
approval of the systems covered by
these standards. Consequently, OSHA is
removing the test standards from the
scopes of recognition of each affected
NRTL (see list below).

OSHA specifies a scope of recognition
for each NRTL that includes a list of
product-safety test standards that the
NRTL may use in testing and certifying
(i.e., approving) products; NRTLs must
demonstrate that the products conform
to “appropriate test standards,” as
defined under 29 CFR 1910.7(c).
“Appropriate test standards” are
consensus-based product-safety test
standards developed and maintained by
U.S.-based standards-developing
organizations (SDOs). These test
standards are not OSHA standards,
which are general requirements that
employers must meet; the test standards
specify technical safety requirements
that particular types of products must
meet.

The notice for the expansion
described above also proposed the
removal of these five test standards from
each affected NRTL’s scope of
recognition. OSHA requested comments
on the notice by May 11, 2010; OSHA
received no comments in response to
this notice. OSHA now is proceeding
with this final notice modifying the
scopes of recognition of the affected
NRTLs (see list below).

OSHA will incorporate the
modifications specified by this notice
on its informational Web page for each
affected NRTL. This page details
OSHA'’s official scope of recognition for
the NRTL, including the standards the
NRTL may use to certify products under
OSHA'’s NRTL Program. Access to these
Web pages is available through http://
www.osha.gov/dts/otpca/nrtl/
index.html.

Modification to Each NRTL’s Scope of
Recognition:3

3For each test standard deleted, OSHA uses the
name as it now appears on OSHA’s informational
Web page for each NRTL. These names may differ
from the standard’s current name (i.e., name as of
the date of this notice), which are as follows:

ANSI/NFPA 11 Low-, Medium-, and High-
Expansion Foam

ANSI/NFPA 12 Carbon Dioxide Extinguishing
Systems

ANSI/NFPA 12A Halon 1301 Fire Extinguishing
Systems

ANSI/NFPA 16 Standard for the Installation of
Foam-Water Sprinkler and Foam-Water Spray
Systems

ANSI/NFPA 17 Dry Chemical Extinguishing
Systems
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FM Approvals LLC (FM)

Deleted Test Standards:

ANSI 11 Low Expansion Foam and
Combined Agent Systems

ANSI 12 Carbon Dioxide
Extinguishing Systems

ANSI12A Halon 1301 Fire
Extinguishing Agent Systems

ANSI 16 Deluge Foam-Water Sprinkler
and Spray Systems

ANSI 17 Dry Chemical Extinguishing
Systems

Intertek Testing Services NA, Inc.
(ITSNA)

Deleted Test Standards:
ANSI/NFPA 11 Low Expansion Foam

and Combined Agent Systems
ANSI/NFPA 12 Carbon Dioxide
Extinguishing Systems
ANSI/NFPA 12A  Halon 1301 Fire
Extinguishing Agent Systems
ANSI/NFPA 17 Dry Chemical
Extinguishing Systems

Underwriters Laboratories Inc. (UL)

Deleted Test Standards:
ANSI/NFPA 11 Low Expansion Foam
and Combined Agent Systems
ANSI/NFPA 12 Carbon Dioxide
Extinguishing Systems
ANSI/NFPA 12A  Halon 1301 Fire
Extinguishing Agent Systems
ANSI/NFPA 17 Dry Chemical
Extinguishing Systems

Authority and Signature

David Michaels, PhD, MPH, Assistant
Secretary of Labor for Occupational
Safety and Health, 200 Constitution
Avenue, NW., Washington, DC 20210,
directed the preparation of this notice.
Accordingly, the Agency is issuing this
notice pursuant to Sections 6(b) and 8(g)
of the Occupational Safety and Health
Act 0of 1970 (29 U.S.C. 655 and 657),
Secretary of Labor’s Order No. 4-2010
(75 FR 55355), and 29 CFR part 1911.

Signed at Washington, DC, on December 6,
2010.

David Michaels,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 2010-31048 Filed 12-9-10; 8:45 am]
BILLING CODE 4510-26-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: (10-159)]
Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its

continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.

ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358-1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

Recordkeeping and reporting are
required to ensure proper accounting of
Federal funds and property provided
under grants and cooperative
agreements with state and local
governments.

I1. Method of Collection

Electronic funds transfer is used for
payment under Treasury guidance.
Submission of almost all information
required under grants or cooperative
agreements with state and local
governments, including property,
financial, performance, and financial
reports, is submitted electronically.

II1. Data

Title: Grants and Cooperative
Agreements with State and Local
Governments.

OMB Number: 2700-0093.

Type of review: Revision of currently
approved collection.

Affected Public: State, Local or Tribal
Governments.

Estimated Number of Respondents:
70.

Estimated Time per Response: 10
hours for record-keeping and 1 hour for
each of different report types.

Estimated Total Annual Burden
Hours: 1370 hours.

Estimated Total Annual Cost: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including

whether the information collected has
practical utility; (2) the accuracy of
NASA'’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA PRA Clearance Officer.

[FR Doc. 2010-31031 Filed 12—9-10; 8:45 am]|
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: (10-158)]
Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA PRA
Officer, NASA Headquarters, 300 E
Street, SW., JF0000, Washington, DC
20546, (202) 358-1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

Grantees and cooperative agreement
partners are required to submit new
technology reports indicating new
inventions and patents.
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II. Method of Collection

Grant recipients are encouraged to use
information technology to prepare
patent reports through a hyperlink to
the electronic New Technology
Reporting Web (eNTRe) site http://
www.invention.nasa.gov. This Web site
has been created to help NASA
employees and parties under NASA
funding agreements (i.e., contracts,
grants, cooperative agreements, and
subcontracts) to report new technology
and patent notification directly, via a
secure Internet connection, to NASA.

II1. Data

Title: Patents—Grants and
Cooperative Agreements.

OMB Number: 2700-00438.

Type of Review: Extension of
currently approved collection.

Affected Public: Business or other for-
profit, Not-for-profit institutions,
Federal Government, and State, Local or
Tribal Government.

Estimated Number of Respondents:
5,451.

Estimated Time per Response: 4,361
negative responses/0.166 Hour, 1,090
responses/8 Hours.

Estimated Total Annual Burden
Hours: 9,444.

Estimated Total Annual Cost: $0.
IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA PRA Clearance Officer.

[FR Doc. 2010-31032 Filed 12—9-10; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NOTICE (10-157)]

Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358-1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

This information collection helps to
ensure that engineering changes to
contracts are made quickly and in a cost
effective manner. Proposals supporting
such change orders contain detailed
information to obtain best goods and
services for the best prices.

I1. Method of Collection

NASA does not prescribe a format for
submission, though most contractors
have cost collection systems which are
used for proposal preparation. NASA
encourages the use of computer
technology for preparing proposals and
submission.

III. Data

Title: Modifications Related to
Engineering Change Proposals.

OMB Number: 2700-0054.

Type of review: Revision of currently
approved collection.

Affected Public: Business or other for-
profit and not-for-profit institutions.

Estimated Number of Respondents:
150.

Estimated Time per Response: 30
hours.

Estimated Total Annual Burden
Hours: 4500 hours.
Estimated Total Annual Cost: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA'’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA PRA Clearance Officer.

[FR Doc. 2010-31034 Filed 12-9-10; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NOTICE (10-155)]

Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA PRA
Officer, NASA Headquarters, 300 E
Street, SW., JF0000, Washington, DC
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20546, (202) 358-1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

Contractors performing research and
development are required by statutes,
NASA implementing regulations, and
OMB policy to submit reports of
inventions, patents, data, and
copyrights, including the utilization and
disposition of same. The NASA New
Technology Summary Report reporting
form is being used for this purpose.

II. Method of Collection

NASA FAR Supplement clauses for
patent rights and new technology
encourage the contractor to use an
electronic form and provide a hyperlink
to the electronic New Technology
Reporting Web (eNTRe) site http://
invention.nasa.gov. This Web site has
been set up to help NASA employees
and parties under NASA funding
agreements (i.e., contracts, grants,
cooperative agreements, and
subcontracts) to report new technology
information directly, via a secure
Internet connection, to NASA.

III. Data

Title: NASA FAR Supplement, Part
1827, Patents, Data, and Copyrights.

OMB Number: 2700-0052.

Type of Review: Extension of a
currently approved collection.

Affected Public: Business or other for-
profit, Not-for-profit institutions,
Federal Government, and State, Local or
Tribal Government.

Estimated Number of Respondents:
1,016.

Estimated Time per Response: 0.166
hour.

Estimated Total Annual Burden
Hours: 3,391.

Estimated Total Annual Cost: $0.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA'’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB

approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA PRA Clearance Officer.

[FR Doc. 2010-31036 Filed 12—9-10; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NOTICE (10-153)]

Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358—1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

The new NASA Explorer Schools
(NES) project is a national education
project, which works with K-12
teachers to provide content and
curricular support selected as the best
from among the resources NASA has
developed. This data collection will
help to assess the NES project
implementation and to provide data that
can inform decisions made by NASA
leadership and project staff about
project modifications and
implementation.

I1. Method of Collection

The current paper-based system is
used to collect the information. It is
deemed not cost effective to collect the

information using a Web site form since
the reports submitted vary significantly
in format and volume.

II1. Data

Title: NASA Explorer Schools
Evaluation.

OMB Number: 2700-XXXX.

Type of review: New Collection.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
4,080.

Estimated Number of Responses per
Respondent: 7.

Estimated Time per Response: .25
hour.

Estimated Total Annual Burden
Hours: 5,050 hours.

Estimated Annual Cost for
Respondents: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA Clearance Officer.

[FR Doc. 2010-31038 Filed 12—9-10; 8:45 am|
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NOTICE (10-154)]
Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
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continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.

ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA
Clearance Officer, NASA Headquarters,
300 E Street, SW., JF0000, Washington,
DC 20546, (202) 358—-1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The information is used by NASA to
effectively maintain an appropriate
internal control system for grants and
cooperative agreements with
institutions of higher education and
other non-profit organizations, and to
comply with statutory requirements,
e.g., Chief Financial Officer’s Act, on the
accountability of Federal funds.

II. Method of Collection

Electronic funds transfer is used for
payment under Treasury guidance. In
addition, NASA encourages the use of
computer technology and is
participating in Federal efforts to extend
the use of information technology to
more Government processes via the
Internet.

II1. Data

Title: Financial Monitoring and
Control—Grants and Cooperative
Agreements.

OMB Number: 2700-0049.

Type of review: Extension of Currently
Approved Collection.

Affected Public: Not-for-profit
institutions.

Estimated Number of Respondents:
1172.

Estimated Number of Responses per
Respondent: 41.

Estimated Time per Response: 6
hours.

Estimated Total Annual Burden
Hours: 291,326 hours.

Estimated Total Annual Cost: $0.00.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has

practical utility; (2) the accuracy of
NASA'’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA PRA Clearance Officer.

[FR Doc. 2010-31037 Filed 12-9-10; 8:45 am]
BILLING CODE 7510-13-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[NOTICE (10-156)]
Notice of Information Collection

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Notice of information collection.

SUMMARY: The National Aeronautics and
Space Administration, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on proposed and/or
continuing information collections, as
required by the Paperwork Reduction
Act of 1995 (Pub. L. 104-13, 44 U.S.C.
3506(c)(2)(A)).

DATES: All comments should be
submitted within 30 calendar days from
the date of this publication.
ADDRESSES: All comments should be
addressed to Lori Parker, National
Aeronautics and Space Administration,
Washington, DC 20546—0001.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Lori Parker, NASA PRA
Officer, NASA Headquarters, 300 E
Street, SW., JF0000, Washington, DC
20546, (202) 358-1351,
Lori.Parker@nasa.gov.

SUPPLEMENTARY INFORMATION:
I. Abstract

This information collection has to do
with recordkeeping and reporting
required to ensure proper accounting of
Federal funds and property provided

under NASA cooperative agreements
with commercial firms.

II. Method of Collection

Electronic funds transfer is used for
payment under Treasury guidance. In
addition, NASA encourages the use of
computer technology and is
participating in Federal efforts to extend
the use of information technology to
more Government processes via the
Internet. Specifically, progress has been
made in the area of property reporting,
most of it being done electronically.

III. Data

Title: Cooperative Agreements with
Commercial Firms.

OMB Number: 2700-0092.

Type of review: Revision of Currently
Approved Collection.

Affected Public: Business or other for-
profit.

Estimated Number of Respondents:
288.

Estimated Total Annual Burden
Hours: 1496.

Estimated Total Annual Cost to
Government: $0.

IV. Request for Comments

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of NASA, including
whether the information collected has
practical utility; (2) the accuracy of
NASA’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including automated
collection techniques or the use of other
forms of information technology.

Comments submitted in response to
this notice will be summarized and
included in the request for OMB
approval of this information collection.
They will also become a matter of
public record.

Lori Parker,

NASA PRA Clearance Officer.

[FR Doc. 2010-31035 Filed 12—9-10; 8:45 am]|
BILLING CODE 7510-13-P

NATIONAL SCIENCE FOUNDATION

Notice of Intent To Extend an
Information Collection

AGENCY: National Science Foundation.

ACTION: Notice and Request for
Comments.
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SUMMARY: Under the Paperwork
Reduction Act of 1995, Public Law 104—
13 (44 U.S.C. 3501 et seq.), and as part
of its continuing effort to reduce
paperwork and respondent burden, the
National Science Foundation (NSF) is
inviting the general public or other
Federal agencies to comment on this
proposed continuing information
collection. The National Science
Foundation (NSF) will publish periodic
summaries of proposed projects.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Written comments on this notice
must be received by February 8, 2011 to
be assured consideration. Comments
received after that date will be
considered to the extent practicable.
Send comments to address below.

FOR ADDITIONAL INFORMATION OR
COMMENTS: For further information or
for a copy of the collection instruments
and instructions, contact Ms. Suzanne
H. Plimpton, Reports Clearance Officer,
National Science Foundation, 4201
Wilson Boulevard, Suite 295, Arlington,
Virginia 22230; telephone (703) 292—
7556; or send e-mail to
splimpto@nsf.gov. Individuals who use
a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800—-877-8339 between 8 a.m. and 8
p.m., Eastern time, Monday through
Friday.

SUPPLEMENTARY INFORMATION:

Title of Collection: Survey of Earned
Doctorates.

OMB Approval Number: 3145-0019.

Expiration Date of Approval: May 31,
2012.

Type of Request: Intent to seek
approval to extend an information
collection for three years.

1. Abstract: The National Science
Foundation Act of 1950, as
subsequently amended, includes a
statutory charge to “* * * provide a
central clearinghouse for the collection,
interpretation, and analysis of data on
scientific and engineering resources,
and to provide a source of information
for policy formulation by other agencies

of the Federal Government.” The Survey
of Earned Doctorates is part of an
integrated survey system that meets the
human resources part of this mission.

The Survey of Earned Doctorates has
been conducted annually since 1958
and is jointly sponsored by six Federal
agencies in order to avoid duplication.
It is an accurate, timely source of
information on one of our Nation’s most
important resources—highly educated
individuals. Data are obtained via paper
questionnaire or Web survey from each
person earning a research doctorate at
the time they receive the degree. Data
are collected on their field of specialty,
educational background, sources of
support in graduate school, debt level,
postgraduation plans for employment,
and demographic characteristics.

The Federal government, universities,
researchers, and others use the
information extensively. The National
Science Foundation, as the lead agency,
publishes statistics from the survey in
several reports, but primarily in the
annual publication series, “Science and
Engineering Doctorates” and the
Interagency Report “Doctorate
Recipients from U.S. Universities.”
These reports are available in print and
electronically on the World Wide Web.

The survey will be collected in
conformance with the Privacy Act of
1974. Responses from individuals are
voluntary. NSF will ensure that all
individually identifiable information
collected will be kept strictly
confidential and will be used for
research or statistical purposes,
analyzing data, and preparing scientific
reports and articles.

2. Expected Respondents: A total
response rate of 92.3% of the 49,562
persons who earned a research doctorate
was obtained in academic year 2008/
2009. This level of response rate has
been consistent for several years. The
respondents will be individuals and the
estimated number of respondents
annually is around 46,000 (based on
2009 data).

3. Estimate of Burden: In 2012,
approximately 51,000 individuals are
expected to receive research doctorates
from United States institutions. The
Foundation estimates that, on average,
20 minutes per respondent will be
required to complete the survey. The
annual respondent burden for
completing the Survey of Earned
Doctorates is therefore estimated at
17,000 hours, based on 51,000
respondents.

Additional time is needed to complete
the Missing Information Letter (MIL),
which is sent to any survey respondent
who did not provide data on any of
eight “critical items” (year of Master’s,

year of Bachelor’s, postgraduation
location (state or country), birth date,
citizenship status, race, ethnicity, and
gender) on their original response. Most
MILs address fewer than eight missing
items. Based on past results, the average
respondent is expected to spend two
minutes completing the MIL. The SED
receives an average of 2,000 completed
MILs each survey round, for an annual
MIL completion burden estimate of 67
hours.

In addition to the actual survey, the
SED also requires the collection of
administrative data from participating
institutions. The Institutional Contact at
the institution helps distribute the
survey, track it, collect it and submit the
completed questionnaires to the SED
survey contractor. Based on focus
groups conducted with Institutional
Contacts, it is estimated that the SED
demands no more than 1% of the
Institutional Contact’s time over the
course of a year, which computes to 20
hours per year per individual contact
(40 hours per week x 50 weeks per year
x.01). With 530 programs participating
in the SED, the estimated annual burden
to Institutional Contacts of
administering the SED is 10,600 hours.

Therefore, the total annual
information burden for the SED is
estimated to be 27,667 hours. This is
higher than the last annual estimate
approved by OMB due to the increased
number of respondents (doctorate
recipients).

Dated: December 6, 2010.

Suzanne H. Plimpton,

Reports Clearance Officer, National Science
Foundation.

[FR Doc. 2010-31008 Filed 12-9-10; 8:45 am]
BILLING CODE 7555-01-P

NATIONAL SCIENCE FOUNDATION

Sunshine Act Meeting Notice; National
Science Board

The National Science Board’s
Subcommittee on Facilities, pursuant to
NSF regulations (45 CFR Part 614), the
National Science Foundation Act, as
amended (42 U.S.C. 1862n-5), and the
Government in the Sunshine Act (5
U.S.C. 552b), hereby gives notice in
regard to the scheduling of a meeting for
the transaction of National Science
Board business and other matters
specified, as follows:

DATE: December 15, 2010.
TIME & SUBJECT MATTER OPEN: 11 a.m.
to 12:30 p.m.

e NSF Principles & Portfolio Review.

e Future Budgetary Issues FY 2012
and beyond.
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STATUS: Closed.

LOCATION: The closed session of this
teleconference will be held at the
National Science Foundation, 4201
Wilson Blvd., Arlington, VA 22230.
UPDATES & POINT OF CONTACT: Please
refer to the National Science Board Web
site http://www.nsf.gov/nsb for
additional information and schedule
updates (time, place, subject matter or
status of meeting) may be found at
http://www.nsf.gov/nsb/notices/. Point
of contact for this meeting is: Jennie
Moehlmann, National Science Board
Office, 4201Wilson Blvd., Arlington, VA
22230. Telephone: (703) 292-7000.

Daniel A. Lauretano,

Counsel to the National Science Board.
[FR Doc. 2010-31157 Filed 12—8-10; 11:15 am]
BILLING CODE 7555-01-P

NEIGHBORHOOD REINVESTMENT
CORPORATION

Regular Board of Directors Meeting;
Sunshine Act

TIME AND DATE 2:30 p.m., Wednesday,

December 15, 2010.

PLACE: 1325 G Street, NW., Suite 800,

Boardroom, Washington, DC 20005.

STATUS: Open.

CONTACT PERSON FOR MORE INFORMATION:

Erica Hall, Assistant Corporate

Secretary, (202) 220-2376;

ehall@nw.org.

AGENDA:

I. Call to order

II. Approval of the Minutes

III. Summary Report of the Corporate
Administration Committee

IV. Summary Report of the Finance,
Budget and Program Committee

V. Summary Report of the Corporate
Administration Committee

VI. Summary Report of the Audit
Committee

VII. Approval of the Minutes

VIII. Approval of the Minutes

IX. Approval of the Minutes

X. Approval of the Revised Minutes

XI. Board Policy Regarding Elected
Officials

XII. Financial Report

XIII. Corporate Scorecard

XIV. Chief Executive Officer’s
Management Report

XV. Strategic Planning Discussion

XVI. CEO Search Update

XVII. CAC Report on Interim Salary
Adjustments

XVIII. Adjournment

Erica Hall,

Assistant Corporate Secretary.

[FR Doc. 2010-31009 Filed 12—9-10; 8:45 am]|
BILLING CODE 7570-02-M

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-266 and 50-301; NRC—
2010-0380]

Nextera Energy Point Beach, LLC;
Point Beach Nuclear Plant, Units 1 and
2, Draft Environmental Assessment
and Draft Finding of No Significant
Impact Related to the Proposed
License Amendment To Increase the
Maximum Reactor Power Level

In accordance with Title 10 of the
Code of Federal Regulations (10 CFR)
Section 51.21, the U.S. Nuclear
Regulatory Commission (NRC) has
prepared a draft Environmental
Assessment (EA) and draft Finding of
No Significant Impact (FONSI) as part of
its evaluation of a request by Florida
Power & Light (FPL) Energy (the
licensee) (now NextEra Energy Point
Beach, LLC (NextEra)) for a license
amendment to increase the maximum
thermal power at the Point Beach
Nuclear Plant (PBNP), Units 1 and 2
from 1,540 megawatts thermal (MWt) to
1,800 MW for each unit. This
represents a power increase of
approximately 17 percent over the
current licensed thermal power, with a
net increase of electrical output from
519 megawatts-electric (MWe) to 607
MWe for each unit, and approximately
an 18 percent increase from the original
licensed power level of 1,518 MWt. In
2003, PBNP received approval from the
NRC to increase their power by 1.4
percent, to the current power level of
1,540 MWt. The NRC staff did not
identify any significant environmental
impact associated with the proposed
action based on its evaluation of the
information provided in the licensee’s
extended power uprate (EPU)
application and other available
information. The draft EA and draft
FONSI are being published in the
Federal Register with a 30-day public
comment period ending January 8, 2011.

Draft Environmental Assessment

Plant Site and Environs

The PBNP site is located
approximately 6 miles (10 kilometers)
east-northeast of the town of Mischot on
the western shore of Lake Michigan,
midway along the western shore, near
the northeastern corner of Manitowoc
County, Wisconsin. The City of Green
Bay is located approximately 25 miles
(40 kilometers) northwest of PBNP, and
the Kewaunee Nuclear Plant is located
approximately 4 miles (6 kilometers)
north of PBNP on the shore of Lake
Michigan. The PBNP site is comprised
of approximately 1,260 acres (510

hectares), with 104 acres (42 hectares)
that includes the two nuclear reactors,
parking and ancillary facilities.
Approximately 1,050 acres (425
hectares) are used for agriculture, and
the remaining land is a mixture of
woods, wetlands, and open areas. Each
of the two units at PBNP use
Westinghouse pressurized water
reactors.

Identification of the Proposed Action

By application dated April 7, 2009,
the licensee requested an amendment
for an EPU for PBNP to increase the
licensed thermal power level from 1,540
MWt to 1,800 MWt for each unit, which
represents an increase of approximately
17 percent above the current licensed
thermal power and approximately 18
percent over the original licensed
thermal power level. This change in
core thermal level requires the NRC to
amend the facility’s operating license.
The operational goal of the proposed
EPU is a corresponding increase in
electrical output for each unit from 519
MWe to 607 MWe. The proposed action
is considered an EPU by NRC because
it exceeds the typical 7 percent power
increase that can be accommodated with
only minor plant changes. EPUs
typically involve extensive
modifications to the nuclear steam
supply system.

The licensee plans to make extensive
physical modifications to the plant’s
secondary side to implement the
proposed EPU over the course of two
refueling outages currently scheduled
for the Spring 2011 and the Fall 2011.
The actual power uprate, if approved by
the NRC, would occur in two stages
following the 2011 refueling outages.

The Need for the Proposed Action

The need for the additional power
generation is based upon the goals and
recommendations of Wisconsin’s 2007
Final Report on “Strategic Energy
Assessment Energy 2012” for
maintaining a robust energy planning
reserve margin of 18 percent. In this
report, the State of Wisconsin, Public
Service Commission, forecasted an
annual growth rate of over 2 percent in
demand for electricity. The proposed
action provides the licensee with the
flexibility to increase the potential
electrical output of PBNP Units 1 and 2
from its existing power station, and to
reduce Wisconsin’s dependence on
obtaining power from Illinois via a
congested transmission grid connection.
The additional 90 MWe provided by
each unit would contribute to meeting
the goals of the State of Wisconsin to
provide efficient and stable nuclear
electrical generation.
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Environmental Impacts of the Proposed
Action

As part of the licensing process for
PBNP Units 1 & 2, the NRC published
a Final Environmental Statement (FES)
in October 1970, for PBNP Unit 1, and
in March 1973 for PBNP Unit 2. The two
FESs provide an evaluation of the
environmental impacts associated with
the operation of PBNP Units 1 & 2 over
their licensed lifetimes. In addition, in
2005, the NRC evaluated the
environmental impacts of operating
PBNP for an additional 20 years beyond
its current operating license, and
determined that the environmental
impacts of license renewal were small.
The NRC staff’s evaluation is contained
in NUREG—-1437, “Generic
Environmental Impact Statement for
License Renewal of Nuclear Plant,
Supplement 23, Regarding Point Beach
Nuclear Plant, Units 1 and 2” (SEIS-23)
issued in August 2005 (Agencywide
Documents Access and Management
System (ADAMS) Accession No.
ML052230490). The NRC staff used
information from the licensee’s license
amendment request, the FESs, and the
SEIS-23 to perform its EA for the
proposed EPU.

There will be extensive changes made
to the secondary side of the PBNP
related to the EPU action, but no new
construction is planned outside of
existing facilities, and no extensive
changes are anticipated to buildings or
plant systems that directly or indirectly
interface with the environment. All
necessary modifications would be
performed in existing buildings at
PBNP. Modifications to the secondary
side of each unit include the following:
Replacing the high-pressure side of the
turbine; replacing all of the feedwater
heaters, feedwater and condensate
pumps and motors to operate at higher
capacity; providing supplemental
cooling for some plant systems;
implementing electrical upgrades; other
modifications to accommodate greater
steam and condensate flow rates; and
changing setpoints and modifying
software.

The sections below describe the non-
radiological and radiological impacts in
the environment that may result from
the proposed EPU.

Non-Radiological Impacts

Land Use and Aesthetic Impacts

Potential land use and aesthetic
impacts from the proposed EPU include
impacts from plant modifications at
PBNP. While some plant components
would be modified, most plant changes
related to the proposed EPU would
occur within existing structures,

buildings, and fenced equipment yards
housing major components within the
developed part of the site. No new
construction would occur outside of
existing facilities and no expansion of
buildings, roads, parking lots,
equipment lay-down areas, or
transmission facilities would be
required to directly support the
proposed EPU.

Existing parking lots, road access,
equipment lay-down areas, offices,
workshops, warehouses, and restrooms
would be used during plant
modifications. Therefore, land use
conditions would not change at PBNP.
Also, there would be no land use
changes along transmission lines (no
new lines would be required for the
proposed EPU), transmission corridors,
in switch yards, or in substations.

Since land use conditions would not
change at PBNP, there would be no
significant impact from EPU-related
plant modifications on land use and
aesthetic resources in the vicinity of
PBNP.

Air Quality Impacts

Air quality within the Point Beach
area is generally considered good, with
an exception occurring for a designated
ozone nonattainment area. PBNP is
located in Manitowoc County within the
Lake Michigan Intrastate Air Quality
Control Region (AQCR). With the
exception of the 8-hour standard for
ozone, the Lake Michigan AQCR is
designated as being in attainment or
unclassifiable for all air-quality criteria
pollutants in the Environmental
Protection Agency’s 40 CFR 81.350.

There are approximately 650 people
employed at the PBNP on a full-time
basis, and 150 long and short-term
contractors. This workforce is typically
augmented by an additional 700 persons
during regularly scheduled refueling
outages. For the EPU work conducted
during the Spring 2011 outage and the
Fall 2011 outage, there will be
approximately 1,200 more workers
supplementing the typical 700
additional workers scheduled for
refueling outages. The workforce
numbers would be somewhat larger
than for a routine outage and would take
longer to complete, but would still be of
a relatively short duration
(approximately 68 days). A typical
refueling outage typically requires 35
days to complete. During
implementation of the EPU at PBNP,
some minor and short duration air
quality impacts would occur. The main
source of the air emissions would be
from the vehicles of the additional
outage workers needed for the EPU
work. An approximate 727 additional

truck deliveries will be needed to
support EPU modifications for the
Spring 2011 outage, and approximately
774 additional truck deliveries will
support the EPU modifications for the
Fall 2011 EPU modifications.

The majority of the EPU work would
be performed inside existing buildings
and would not impact air quality.
Operation of the reactor at the increased
power level would not result in
increased non-radioactive emissions
that would have a significant impact on
air quality in the region. Therefore,
there would be no significant impact on
air quality during and following
implementation of the proposed EPU.

Water Use Impacts

Groundwater

The PBNP is not connected to a
municipal water system, and utilizes
groundwater from the Silurian aquifer
for potable and sanitary purposes
withdrawn from five wells located
within the plant yard. PBNP has
approval from the Wisconsin
Department of Natural Resources
through the State’s water appropriation
permit program for groundwater
withdrawal from wells with a combined
withdrawal for over 10,000 gallons per
day (gpd). Groundwater withdrawals
from these five wells at PBNP have
historically averaged about 6.5 gallons
per minute (gpm) (9,300 gpd). While
potable water in the vicinity of PBNP is
drawn primarily from Lake Michigan,
groundwater does provide potable water
for smaller towns and rural residences
in the plant region.

Groundwater samples taken from
PBNP’s supply wells as part of the
PBNP site environmental monitoring
program have shown no contamination.
There are no discharges to groundwater
from PBNP requiring permits by
regulatory agencies, and discharge of
wastewater to onsite retention ponds
ended in 2002.

The EPU is not projected to increase
groundwater use or liquid effluent
discharges by PBNP during the
operating life of the plant. As a result,
local and regional groundwater users
would not be affected by the proposed
EPU. While potable water use would be
expected to increase over the short term
in association with the influx of the
1,200 additional workers supporting
EPU implementation activities, this
potential increase would be within the
capacity of PBNP’s wells and would be
unlikely to have any effect on other
groundwater users. Therefore, there
would be no significant impact on
groundwater resources following
implementation of the proposed EPU.
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Surface Water

The PBNP uses surface water from
Lake Michigan for its once-through
cooling system for both units for its
plant condenser cooling, auxiliary water
systems, the service water system, and
for fire protection. The cooling system
removes waste heat from the condensers
and other plant equipment, and
discharges the water through separate
flumes for each unit back into Lake
Michigan. As described in the licensee’s
application and SEIS-23, cooling water
is circulated through PBNP at 680,000
gpm, and will remain unchanged under
EPU conditions. Thus, no change in
PBNP’s water use or on the availability
of water for other Lake Michigan users
is expected.

Main condenser cooling water is
withdrawn from Lake Michigan at a
depth of approximately 22 feet (7
meters) from an offshore intake located
approximately 1,750 feet (533 meters)
east of the shoreline. The plant has two
discharges located about 200 feet (60
meters) from the shoreline. Non-
radioactive chemical effluent discharges
into Lake Michigan are regulated in
accordance with a Wisconsin Pollutant
Discharge Elimination System (WPDES)
permit (WI-0000957—-07). The applicant
submitted an application for renewal to
the State in December 2008. The current
WPDES permit is valid until the new
WPDES permit is issued. The licensee’s
evaluation stated that no significant
changes in WPDES permit-regulated
discharges to outfalls are expected from
EPU-operations. Therefore, there would
be no significant impact on surface
water resources following
implementation of the proposed EPU.

Aquatic Resources Impacts

The potential impacts to aquatic biota
from the proposed action could include
impingement, entrainment, and
chemical and thermal discharge effects.
A permanent acoustic fish-deterrent
system was installed around the intake
structures at PBNP in 2002, to help
reduce the influx of fish into the intake
structure and to reduce potential
impingement. The intake structures
were originally constructed in areas of
the lake devoid of fish spawning habitat
or nursery grounds, which reduces the
rate of entrainment. The proposed EPU
will not result in an increase in water
being withdrawn from Lake Michigan,
nor will it result in an increase in the
amount of water discharged to Lake
Michigan. Therefore, there would be no
potential increase in aquatic impacts
from entrainment and impingement as a
result of the proposed licensing action.
The potential impacts at PBNP would

remain consistent with the NRC’s
conclusion in the SEIS-23, that the
aquatic impacts as a result of PBNP
operation during the term of license
renewal would continue to be small.

However, the proposed EPU will
result in an approximate 17 percent
increase in the amount of waste heat
discharged into Lake Michigan.
According to a modeling study
performed by the licensee in 2008, the
temperature of the discharge water is
expected to increase by a maximum of
3.6 °F (2.0 °C) as a result of the proposed
EPU. While the cooling water thermal
plume of PBNP is expected to be
somewhat larger as a result of the
proposed EPU, it is not expected to
disrupt the balanced indigenous
community of aquatic resources, and
will have a negligible impact on
Representative Important Species of
Lake Michigan. The current WPDES
permit for PBNP does not contain
thermal effluent limitations. In addition,
the NRC staff concluded in the SEIS-23
that PBNP was in compliance with its
current WPDES permit, and was using
the best available technology for the
minimization of adverse environmental
impacts from entrainment,
impingement, and heat shock, and
further mitigation measures would not
be warranted.

The circulating water system and
service water system for PBNP are
treated with biocides, sodium
hypochlorite, and an electrolytic system
adding copper to control biofouling
from zebra mussels (Dreissena
polymorpha) and to control algal
growth. The NRC staff concluded in the
SEIS-23 that there are no significant
impacts of discharge of chlorine or other
biocides during the license renewal
term. The chemicals used for the above
treatments at PBNP are regulated
through the PBNP WPDES permit. The
licensee has noted that they will
maintain compliance with the WPDES
permit and all other licenses, permits,
approvals or other requirements
currently held by the plant as a function
of the proposed EPU.

The State of Wisconsin Coastal
Management Program (WCMP) informed
the licensee on March 16, 2010, that the
WCMP has no comments on the project
and will not conduct a Federal
consistency review for PBNP as part of
their WPDES permit. Therefore, there
would be no significant adverse impacts
to the aquatic biota from entrainment,
impingement, thermal discharges, or
from biocides for the proposed action.

Terrestrial Resources Impacts

As discussed in the Plant Site and
Environs section, the PBNP site consists

of approximately 1,260 acres, with over
2 miles (3 kilometers) of shoreline on
Lake Michigan. Approximately 104
acres are used for power generation and
support facilities. Much of the
remaining area (1,050 acres) is farmed,
and approximately 100 acres consists
largely of woods, wetlands, and open
areas. As previously discussed in the
Land Use and Aesthetic Impacts section,
the proposed action would not affect
land use at PBNP. Therefore, there
would be no significant impacts on
terrestrial biota associated with the
proposed action.

Threatened and Endangered Species
Impacts

Correspondence between the licensee
and the U.S. Fish and Wildlife Service
(USFWS) in connection with the PBNP
license renewal environmental review
indicated that no Federally-listed
endangered, threatened, or candidate
terrestrial or aquatic species are likely to
occur in the vicinity of the PBNP site.
However, two species that are Federally-
listed, the endangered piping plover
(Charadrius melodus) and the
threatened dune or Pitcher’s thistle
(Cirsium pitchen) have been recorded in
Manitowoc County. In addition, the
dwarf lake iris (Iris lacustris) has been
documented in Brown County, which is
traversed by the PBNP transmission
line. The USFWS determined that
portions of the PBNP shoreline may be
suitable nesting habitat for the piping
plover. And there is critical breeding
habitat designated for the piping plover
at Point Beach State Forest, which is
approximately 3 miles (5 kilometers)
southeast of PBNP, although no piping
plovers have been recorded as breeding
at this location. The bald eagle
(Haliaeetus leucocephalus) (now
delisted, but still protected under the
Bald and Golden Eagle Protection Act)
has not been observed foraging on or
near the plant area, but bald eagles have
been observed foraging on smaller,
interior water bodies that may be found
near the transmission lines. Regardless,
the planned construction-related
activities related to the proposed EPU
primarily involve changes to existing
structures, systems, and components
internal to existing buildings within the
plant, and would not involve earth
disturbance. While traffic and worker
activity in the developed parts of the
plant site during the Spring 2011 and
Fall 2011 refueling outages would be
somewhat greater than a normal
refueling outage, the potential impact on
terrestrial wildlife would be minor and
temporary.

Since there are no planned changes to
the terrestrial wildlife habitat on the
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PBNP site from the proposed EPU, and
the potential impacts from worker
activity would be minor and temporary,
there would be no significant impacts to
any threatened or endangered species
for the proposed action.

Historic and Archaeological Resources
Impacts

Records at the Wisconsin Historical
Society identify several historic and
archaeological sites in the vicinity of
PBNP and three sites on PBNP property.
None of these sites have been
determined eligible for listing on the
National Register of Historic Places
(NRHP). There are a number of historic
properties in Manitowoc County listed
on the NRHP and the nearest, the
Rawley Point Light Station, is within 6
miles (10 kilometers) of PBNP.

As previously discussed, all EPU-
related plant modifications would take
place within existing buildings and
facilities at PBNP, including replacing
two electrical transformers on an
existing pad. Since no ground
disturbance or construction-related
activities would occur outside of
previously disturbed areas and existing
electrical transmission facilities, there
would be no significant impact from
EPU-related plant modifications on
historic sites and to archaeological
resources located on and within the
vicinity of the PBNP.

Socioeconomic Impacts

Potential socioeconomic impacts from
the proposed EPU include temporary
increases in the size of the workforce at
the PBNP and associated increased
demand for public services, housing,
and increased traffic in the region. The
proposed EPU could also increase tax
payments due to increased power
generation.

Currently, there are approximately
800 workers employed at the PBNP,
residing primarily in Manitowoc
County, Wisconsin. During regularly
scheduled refueling outages the number
of workers at PBNP increases by as
many as 700 workers for 35 days.

The proposed EPU is expected to
temporarily increase the size of the
refueling outage workforce by

approximately 1,200 additional workers.

The refueling outage would last
approximately 68 days during two
refueling outages (one for each unit).
The majority of the EPU-related
modifications would take place during
the Spring 2011 and Fall 2011 refueling
outages. Once completed, the size of the
refueling outage workforce at the PBNP
would return to approximately 700
workers, with no significant increases
during future refueling outages. After

EPU-related plant modifications, the
number of plant operations workers
would return to approximately 800
workers.

Most of the EPU-related plant
modification workers would relocate
temporarily to Manitowoc County,
resulting in short-term increases in the
local population along with increased
demands for public services and
housing. Because plant modification
work would be short-term, most workers
would stay in available rental homes,
apartments, mobile homes, and camper-
trailers. According to the 3-year average
estimate (2006—2008) for census housing
data, there were nearly 3,200 vacant
housing units in Manitowoc County that
could potentially ease the demand for
local rental housing. Therefore, a
temporary increase in plant
employment for a short duration would
have little or no noticeable effect on the
availability of housing in the region.

The additional number of refueling
outage workers and truck material and
equipment deliveries needed to support
EPU-related plant modifications would
cause short-term level of service impacts
on access roads in the immediate
vicinity of PBNP. Due to the short
duration of the outages, increased traffic
volumes during normal refueling
outages typically have not degraded the
level of service capacity on local roads.
However, an additional 727 truck
deliveries are anticipated to support
implementation of the EPU
modifications during the Spring 2011
outage, and an additional 774 deliveries
are anticipated to support the Fall 2011
outage. Based on this information and
given that EPU-related plant
modifications would occur during a
normal refueling outage, there could be
noticeable short term (during certain
hours of the day) level-of-service traffic
impacts beyond what is experienced
during normal outages. During periods
of high traffic volume (i.e., morning and
afternoon shift changes), work
schedules could be staggered and
employees and/or local police officials
could be used to direct traffic entering
and leaving PBNP to minimize level of
service impacts on State Route 42.

NextEra pays a lump sum “gross
revenue” tax to the State of Wisconsin
in lieu of property taxes. Portions of this
tax are based on the “net book value” of
the PBNP and the amount of megawatts
generated. The annual amount of taxes
paid by NextEra would increase due to
increased power generation. Future tax
payments would also take into account
the increased net book value of the
PBNP as a result of the EPU
implementation and “incentive
payments,” should megawatt production

exceed negotiated annual benchmarks
as power generation increases.

The proposed EPU would also
increase local tax revenues generated by
sales taxes and State and Federal
income taxes paid by temporary workers
residing in Manitowoc County.
However, due to the short duration of
EPU-related plant modification
activities, there would be little or no
noticeable effect on tax revenue streams
in Manitowoc County. Therefore, there
would be no significant adverse
socioeconomic impacts from EPU-
related plant modifications and
operations under EPU conditions in the
vicinity of the PBNP.

Environmental Justice Impacts

The environmental justice impact
analysis evaluates the potential for
disproportionately high and adverse
human health and environmental effects
on minority and low-income
populations that could result from
activities associated with the proposed
EPU at the PBNP. Such effects may
include human health, biological,
cultural, economic, or social impacts.
Minority and low-income populations
are subsets of the general public
residing in the vicinity of the PBNP, and
all are exposed to the same health and
environmental effects generated from
activities at the PBNP.

The NRC staff considered the
demographic composition of the area
within a 50-mile (80-km) radius of the
PBNP to determine the location of
minority and low-income populations
and whether they may be affected by the
proposed action.

Minority populations in the vicinity
of PBNP, according to the U.S. Census
Bureau data for 2000, comprise 7.6
percent of the population
(approximately 722,000 individuals)
residing within a 50-mile (80-kilometer)
radius of PBNP. The largest minority
group was Hispanic or Latino
(approximately 19,000 persons or 2.7
percent), followed by Asian
(approximately 17,000 persons or about
2.4 percent). According to the U.S.
Census Bureau, about 5.0 percent of the
Manitowoc County population
identified themselves as minorities,
with persons of Asian origin comprising
the largest minority group (2.0 percent).
According to census data, the 3-year
average estimate for 2006—2008 for the
minority population of Manitowoc
County, as a percent of total population,
increased to 6.4 percent, with persons of
Hispanic or Latino origin comprising
the largest minority group (2.5 percent).

Low-income populations in the
vicinity of PBNP, according to 2000
census data, comprise approximately
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7,300 families and 40,900 individuals
(approximately 3.8 and 5.7 percent,
respectively) residing within a 50-mile
(80-kilometer) radius of the PBNP.
These individuals and families were
identified as living below the Federal
poverty threshold in 1999. The 1999
Federal poverty threshold was $17,029
for a family of four.

According to census data in the
2006-2008 American Community
Survey
3-Year Estimates, the median household
income for Wisconsin was $52,249, with
10.7 percent of the State population and
7.0 percent of families determined to be
living below the Federal poverty
threshold. Manitowoc County had a
lower median household income
average ($49,867) than the State of
Wisconsin, but had lower percentages of
county individuals (7.9 percent) and
families (4.8 percent), respectively,
living below the poverty level.

Environmental Justice Impact Analysis

Potential impacts to minority and
low-income populations would mostly
consist of environmental and
socioeconomic effects (e.g., noise, dust,
traffic, employment, and housing
impacts). Radiation doses from plant
operations after the EPU are expected to
continue to remain well below
regulatory limits.

Noise and dust impacts would be
short-term and limited to onsite
activities. Minority and low-income
populations residing along site access
roads could experience increased
commuter vehicle traffic during shift
changes. Increased demand for rental
housing during the refueling outages
that would include EPU-related plant
modifications could disproportionately
affect low-income populations.
However, due to the short duration of
the EPU-related work and the

availability of rental housing, impacts to
minority and low-income populations
would be short-term and limited.
According to census information, there
were approximately 3,200 vacant
housing units in Manitowoc County.

Based on this information and the
analysis of human health and
environmental impacts presented in this
environmental assessment, the proposed
EPU would not have disproportionately
high and adverse human health and
environmental effects on minority and
low-income populations residing in the
vicinity of the PBNP.

Non-Radiological Impacts Summary

As discussed above, the proposed
EPU would not result in any significant
non-radiological impacts. Table 1
summarizes the non-radiological
environmental impacts of the proposed
EPU at PBNP.

TABLE 1—SUMMARY OF NON-RADIOLOGICAL ENVIRONMENTAL IMPACTS

Land Use

Air Quality

Water Use

Aquatic RESOUICES ........cccueeiiiiieiiiieeeiiee e
Terrestrial Resources
Threatened and Endangered Species
Historic and Archaeological Resources

Socioeconomics
Environmental Justice

PBNP.

significant impacts to air quality.
groundwater or surface water resources.
thermal discharges.

No significant impact to terrestrial resources.

PBNP.

No significant impact to federally-listed species.
No significant impact to historic and archaeological resources on site or in the vicinity of the

No significant impact on land use conditions and aesthetic resources in the vicinity of the
Temporary short-term air quality impacts from vehicle emissions related to the workforce. No
Water use changes resulting from the EPU would be relatively minor. No significant impact on

No significant impact to aquatic resources due to impingement, entrainment, and chemical or

No significant socioeconomic impacts from EPU-related temporary increase in workforce.
No disproportionately high and adverse human health and environmental effects on minority
and low-income populations in the vicinity of the PBNP.

Radiological Impacts

Radioactive Gaseous and Liquid
Effluents, Direct Radiation Shine, and
Solid Waste

PBNP uses waste treatment systems to
collect, process, recycle, and dispose of
gaseous, liquid, and solid wastes that
contain radioactive material in a safe
and controlled manner within NRC and
EPA radiation safety standards. The
licensee’s evaluation of plant operation
at the proposed EPU conditions shows
that no physical changes would be
needed to the radioactive gaseous,
liquid, or solid waste systems.

Radioactive Gaseous Effluents

The gaseous waste management
systems include the radioactive gaseous
system, which manages radioactive
gases generated during the nuclear
fission process. Radioactive gaseous
wastes are principally activation gases
and fission product radioactive noble
gases resulting from process operations,

including continuous degasification of
systems, gases collected during system
venting, and gases generated in the
radiochemistry laboratory. The
licensee’s evaluation determined that
implementation of the proposed EPU
would not significantly increase the
inventory of carrier gases normally
processed in the gaseous waste
management system, since plant system
functions are not changing and the
volume inputs remain the same. The
analysis also showed that the proposed
EPU would result in an increase
(approximately 17.6 percent for noble
gases, particulates, radioiodines, and
tritium) in the equilibrium radioactivity
in the reactor coolant, which in turn
increases the radioactivity in the waste
disposal systems and radioactive gases
released from the plant.

The licensee’s evaluation concluded
that the proposed EPU would not
change the radioactive gaseous waste
system’s design function and reliability
to safely control and process the waste.

The existing equipment and plant
procedures that control radioactive
releases to the environment will
continue to be used to maintain
radioactive gaseous releases within the
dose limits of 10 CFR 20.1302 and the
as low as is reasonably achievable
(ALARA) dose objectives in Appendix I
to 10 CFR Part 50.

Radioactive Liquid Effluents

The liquid waste management system
collects, processes, and prepares
radioactive liquid waste for disposal.
Radioactive liquid wastes include
liquids from various equipment drains,
floor drains, the chemical and volume
control system, steam generator
blowdown, chemistry laboratory drains,
laundry drains, decontamination area
drains and liquids used to transfer solid
radioactive waste. The licensee’s
evaluation shows that the proposed EPU
implementation would not significantly
increase the inventory of liquid
normally processed by the liquid waste
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management system. This is because the
system functions are not changing and
the volume inputs remain the same. The
proposed EPU would result in an
increase (approximately 17.6 percent) in
the equilibrium radioactivity in the
reactor coolant which in turn would
impact the concentrations of radioactive
nuclides in the waste disposal systems.

Since the composition of the
radioactive material in the waste and
the volume of radioactive material
processed through the system are not
expected to significantly change, the
current design and operation of the
radioactive liquid waste system will
accommodate the effects of the
proposed EPU. The existing equipment
and plant procedures that control
radioactive releases to the environment
will continue to be used to maintain
radioactive liquid releases within the
dose limits of 10 CFR 20.1302 and
ALARA dose standards in Appendix I to
10 CFR Part 50.

Occupational Radiation Dose at EPU
Conditions

The licensee stated that the in-plant
radiation sources are expected to
increase approximately linearly with the
proposed increase in core power level.
To protect the workers, the plant’s
radiation protection program monitors
radiation levels throughout the plant to
establish appropriate work controls,
training, temporary shielding, and
protective equipment requirements so
that worker doses will remain within
the dose limits of 10 CFR Part 20 and
ALARA.

In addition to the work controls
implemented by the radiation protection
program, permanent and temporary
shielding is used throughout the PBNP
to protect plant personnel against
radiation from the reactor and auxiliary
systems containing radioactive material.
The licensee determined that the
current shielding design, which uses
conservative analytical techniques to
establish the shielding requirements, is
adequate to offset the increased
radiation levels that are expected to
occur from the proposed EPU. The
proposed EPU is not expected to
significantly affect radiation levels
within the plant and therefore there
would not be a significant radiological
impact to the workers.

Offsite Doses at EPU Conditions

The primary sources of offsite dose to
members of the public from the PBNP
are radioactive gaseous and liquid
effluents. As discussed above, operation
at the proposed EPU conditions will not
change the radioactive gaseous and
liquid waste management systems’

abilities to perform their intended
functions. Also, there would be no
change to the radiation monitoring
system and procedures used to control
the release of radioactive effluents in
accordance with NRC radiation
protection standards in 10 CFR Part 20
and Appendix I to 10 CFR Part 50.

Based on the above, the offsite
radiation dose to members of the public
would continue to be within regulatory
limits and therefore, would not be
significant.

Radioactive Solid Wastes

Radioactive solid wastes include
solids recovered from the reactor
coolant systems, solids that come into
contact with the radioactive liquids or
gases, and solids used in the reactor
coolant system operation. The licensee
evaluated the potential effects of the
proposed EPU on the solid waste
management system. The largest volume
of radioactive solid waste is low-level
radioactive waste which includes
sludge, oily waste, bead resin, spent
filters, and dry active waste (DAW) that
result from routine plant operation,
refueling outages, and routine
maintenance. DAW includes paper,
plastic, wood, rubber, glass, floor
sweepings, cloth, metal, and other types
of waste generated during routine
maintenance and outages.

As stated by the licensee, the
proposed EPU would not have a
significant effect on the generation of
radioactive solid waste volume from the
primary reactor coolant and secondary
side systems since the systems functions
are not changing and the volume inputs
remain consistent with historical
generation rates. The waste can be
handled by the solid waste management
system without modification. The
equipment is designed and operated to
process the waste into a form that
minimizes potential harm to the
workers and the environment. Waste
processing areas are monitored for
radiation and there are safety features to
ensure worker doses are maintained
within regulatory limits. The proposed
EPU would not generate a new type of
waste or create a new waste stream.
Therefore, the impact from the proposed
EPU on radioactive solid waste would
not be significant.

Spent Nuclear Fuel

Spent fuel from the PBNP is stored in
the plant’s spent fuel pool and in dry
casks in the Independent Spent Fuel
Storage Installation. The PBNP is
licensed to use uranium-dioxide fuel
that has a maximum enrichment of 5
percent by weight uranium-235. The
typical average enrichment is

approximately 4.8 percent by weight of
uranium-235. The average fuel assembly
discharge burnup for the proposed EPU
is expected to be approximately 52,000
megawatt days per metric ton uranium
(MWd/MTU) with no fuel pins
exceeding the maximum fuel rod
burnup limit of 62,000 MWd/MTU. The
licensee’s fuel reload design goals will
maintain the PBNP fuel cycles within
the limits bounded by the impacts
analyzed in 10 CFR Part 51, Table S—3—
Table of Uranium Fuel Cycle
Environmental Data, and Table S—4—
Environmental Impact of Transportation
of Fuel and Waste to and from One
Light-Water-Cooled Nuclear Power
Reactor. Therefore, there would be no
significant impacts resulting from spent
nuclear fuel.

Postulated Design-Basis Accident Doses

Postulated design-basis accidents are
evaluated by both the licensee and the
NRC staff to ensure that PBNP can
withstand normal and abnormal
transients and a broad spectrum of
postulated accidents without undue
hazard to the health and safety of the
public.

On December 8, 2008, the licensee
submitted License Amendment Request
(LAR) number 241 (LAR 241) to the
NRC, to update its design basis accident
analysis. LAR 241 requests NRC
approval to use a set of revised
radiological consequence analyses using
the guidance in NRC’s Regulatory Guide
1.183, Alternative Radiological Source
Terms for Evaluating Design Basis
Accidents at Nuclear Power Reactors.
The analyses for LAR 241 are applicable
for the power level in the proposed
EPU. The NRC staff is evaluating LAR
241 separately from the EPU to
determine if it is acceptable to approve.
The results of the NRC’s evaluation and
conclusion will be documented in a
Safety Evaluation Report that will be
publically available on the NRC’s
Agencywide Documents Access and
Management System (ADAMS).

In LAR 241, the licensee reviewed the
various design-basis accident (DBA)
analyses performed in support of the
proposed EPU for their potential
radiological consequences and
concludes that the analyses adequately
account for the effects of the proposed
EPU. The licensee states that the plant
site and its dose-mitigating engineered
safety features remain acceptable with
respect to the radiological consequences
of postulated DBAs, since the calculated
doses meet the exposure guideline
values specified in 10 CFR 50.67 and
General Design Criteria 19 in Appendix
A of 10 CFR Part 50.
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The amendment is a change to a
requirement with respect to installation
or use of a facility component located
within the restricted area as defined in
10 CFR Part 20. The Commission
previously issued a proposed finding in
the Federal Register (74 FR 17230) that
the amendment involves no significant
hazards consideration, and there has
been no public comment on such
finding. The NRC staff must determine
that the amendment involves no

significant increase in the amounts, and
no significant changes in the types, of
any effluents that may be released
offsite, and that there is no significant
increase in individual or cumulative
occupational radiation exposure.
Accordingly, the amendment will then
meet the eligibility criteria for
categorical exclusion as set forth in 10
CFR 51.22(c)(9). Pursuant to 10 CFR
51.22(b), no environmental impact
statement or environmental assessment

need be prepared in connection with
issuance of the amendment.

Radiological Impacts Summary

As discussed above, the proposed
EPU would not result in any significant
radiological impacts. Table 2
summarizes the radiological
environmental impacts of the proposed
EPU at the PBNP.

TABLE 2—SUMMARY OF RADIOLOGICAL ENVIRONMENTAL IMPACTS

Radioactive Gaseous Effluents

Radioactive Liquid Effluents

Occupational Radiation Doses
Offsite Radiation Doses

Radioactive Solid Waste

Spent Nuclear Fuel
Postulated Design-Basis Accident Doses

system.

system.

tion standards.

tem.

Amount of additional radioactive gaseous effluents generated would be handled by the existing
Amount of additional radioactive liquid effluents generated would be handled by the existing

Occupational doses would continue to be maintained within NRC limits.
Radiation doses to members of the public would remain below NRC and EPA radiation protec-

Amount of additional radioactive solid waste generated would be handled by the existing sys-

Amount of additional spent nuclear fuel would be handled by the existing system.
Calculated doses for postulated design-basis accidents would remain within NRC limits.

Alternatives to the Proposed Action

As an alternative to the proposed
action, the NRC staff considered denial
of the proposed EPU (i.e., the “no-
action” alternative). Denial of the
application would result in no change
in the current environmental impacts.
However, if the EPU were not approved
for the PBNP, other agencies and
electric power organizations may be
required to pursue other means, such as
fossil fuel or alternative fuel power
generation, to provide electric
generation capacity to offset future
demand. Construction and operation of
such a fossil-fueled or alternative-fueled
plant may create impacts in air quality,
land use, and waste management
significantly greater than those
identified for the proposed EPU at the
PBNP. Furthermore, the proposed EPU
does not involve environmental impacts
that are significantly different from
those originally identified in the PBNP
FES and the SEIS-23.

Alternative Use of Resources

This action does not involve the use
of any resources not previously
considered in the FES.

Agencies and Persons Consulted

In accordance with its stated policy,
on November 19, 2010, the NRC staff
consulted with the State of Wisconsin
official regarding the environmental
impact of the proposed action. The State
official had no comments.

Draft Finding of No Significant Impact

On the basis of the details provided in
the draft EA, the NRC concludes that the
proposed action of implementing the
PBNP EPU will not have a significant
effect on the quality of the human
environment because no permanent
changes are involved and the temporary
impacts are within the capacity of the
plant systems. Accordingly, the NRC
has preliminarily determined not to
prepare an environmental impact
statement for the proposed action. A
final determination to prepare an
environmental impact statement or a
final finding of no significant impact
will not be made until the public
comment period expires.

For further details with respect to the
proposed action, see the licensee’s
application dated April 7, 2009, and
supplements dated May 13, 2010, and
July 15, 2010 (on environmental issues).

Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, 11555 Rockville Pike
(first floor), Rockville, Maryland 20852.
Publicly available records will be
accessible electronically from the
ADAMS Public Electronic Reading
Room on the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS should contact the NRC PDR
Reference staff at 1-800-397-4209, or
301-415-4737, or send an e-mail to
pdr.Resource@nrc.gov.

DATES: The comment period expires
January 8, 2011. Comments received
after this date will be considered if it is
practical to do so, but the Commission
is only able to assure consideration of
comments received on or before January
8, 2011.

ADDRESSES: Submit written comments
to Chief, Rules and Directives Branch
(RDB), TWB—-05-B01M, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be faxed to the RDB at 301-492—
3446.

SUPPLEMENTARY INFORMATION: The NRC
is considering issuance of an
amendment to Renewed Facility
Operating License Nos. DPR—24 and
DPR-27, issued to NextEra Energy Point
Beach, LLC, for operation of the Point
Beach Nuclear Plant, Units 1 and 2,
located in Manitowoc County,
Wisconsin.

FOR FURTHER INFORMATION CONTACT:
Terry A. Beltz, Office of Nuclear Reactor
Regulation, Mail Stop O-8H4A, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, by
telephone at 301-415-3049, or by e-mail
at Terry.Beltz@nrc.gov.

Dated at Rockville, Maryland, this 1st day
of December 2010.
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For the Nuclear Regulatory Commission.
Robert J. Pascarelli,
Chief, Plant Licensing Branch III-1, Division
of Operating Reactor Licensing, Office of
Nuclear Reactor Regulation.
[FR Doc. 2010-31085 Filed 12—9-10; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-443, 72-63; NRC—2010-
0381]

Nextera Energy Seabrook, LLC
Seabrook Station Independent Spent
Fuel Storage Installation; Exemption

1.0 Background

NextEra Energy Seabrook, LLC
(NextEra, the licensee) is the holder of
Facility Operating License No. NPF—386,
which authorizes operation of the
Seabrook Station in Rockingham
County, New Hampshire, pursuant to
title 10 of the Code of Federal
Regulations (10 CFR), part 50. The
license provides, among other things,
that the facility is subject to all rules,
regulations, and orders of the U.S.
Nuclear Regulatory Commission (NRC,
the Commission) now or hereafter in
effect.

Per 10 CFR part 72, subpart K, a
general license is issued for the storage
of spent fuel in an independent spent
fuel storage installation (ISFSI) at power
reactor sites to persons authorized to
possess or operate nuclear power
reactors under 10 CFR part 50. NextEra
holds a 10 CFR part 72 general license
for storage of spent fuel at the Seabrook
Station ISFSI. Under the terms of the
general license, NextEra is currently
using the Transnuclear, Inc. (TN)
NUHOMS® HD-32PTH cask model for
storage of spent fuel, in accordance with
Certificate of Compliance (CoC) 72—
1030, Amendment No. 0.

2.0 Request/Action

10 CFR 72.212(b)(7) requires
compliance with the terms and
conditions of the CoC for the cask model
used under the general license for
storage of spent fuel at power reactor
sites. The TN NUHOMS® HD-32PTH
dry cask storage system (CoC 72—-1030,
Amendment No. 0) is currently in use
at the Seabrook Station ISFSI. CoC 72—
1030 provides requirements, conditions,
and operating limits in Appendix A,
Technical Specifications (TS).

In a letter dated July 19, 2010
(Agencywide Documents Access and
Management System (ADAMS)
Accession No. ML102080256), NextEra
requested an exemption from 10 CFR
72.212(b)(7). Specifically, NextEra

requests exemption from the
requirement in CoC 72-1030,
Amendment No. 0, Appendix A, TS
5.2.5.b, to conduct a daily visual
inspection of the horizontal storage
module (HSM) air vents to ensure they
are not blocked, as the surveillance
activity to monitor HSM thermal
performance. NextEra instead wishes to
use a daily temperature measurement
program as an alternate method of
monitoring the thermal performance of
the HSMs, as included in the proposed
Amendment No. 1 to CoC 72-1030,
which is not yet an approved
amendment to a cask model in 10 CFR
part 72.

On its own initiative, the NRC staff,
pursuant to 10 CFR 72.7, has expanded
the scope of the exemption being
granted to include 10 CFR
72.212(b)(2)(i)(A) and 10 CFR 72.214, in
addition to 10 CFR 72.212(b)(7). These
provisions are similar in requiring that
the conditions of a specific CoC be met.
10 CFR 72.212(b)(2)(i)(A) requires a
general licensee to perform written
evaluations, prior to use of the cask, that
establish that conditions set forth in the
CoC have been met. 10 CFR 72.214 sets
forth the list of casks approved for
storage of spent fuel under the
conditions specified in their CoCs.

3.0 Discussion

Pursuant to 10 CFR 72.7, the
Commission may, upon application by
any interested person or upon its own
initiative, grant such exemptions from
the requirements of the regulations of 10
CFR part 72 as it determines are
authorized by law and will not e