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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL RESERVE SYSTEM

12 CFR Part 226
[Regulation Z; Docket No. R—1389]

Truth in Lending

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; staff commentary.

SUMMARY: The Board is publishing a
final rule amending the staff
commentary that interprets the
requirements of Regulation Z (Truth in
Lending). The Board is required to
adjust annually the dollar amount that
triggers requirements for certain home
mortgage loans bearing fees above a
certain amount. The Home Ownership
and Equity Protection Act of 1994
(HOEPA) sets forth rules for home-
secured loans in which the total points
and fees payable by the consumer at or
before loan consummation exceed the
greater of $400 or 8 percent of the total
loan amount. In keeping with the
statute, the Board has annually adjusted
the $400 amount based on the annual
percentage change reflected in the
Consumer Price Index as reported on
June 1. The adjusted dollar amount for
2011 is $592.

DATES: Effective Date: January 1, 2011.

FOR FURTHER INFORMATION CONTACT:
Dana Miller, Senior Attorney, Division
of Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, at (202) 452—-3667. For
the users of Telecommunications Device
for the Deaf (“TDD”) only, contact (202)
263—4869.

SUPPLEMENTARY INFORMATION:

I. Background

The Truth in Lending Act (TILA; 15
U.S.C. 1601-1666j) requires creditors to
disclose credit terms and the cost of
consumer credit as an annual
percentage rate. The act requires

additional disclosures for loans secured
by a consumer’s home, and permits
consumers to cancel certain transactions
that involve their principal dwelling.
TILA is implemented by the Board’s
Regulation Z (12 CFR part 226). The
Board’s official staff commentary (12
CFR part 226 (Supp. 1)) interprets the
regulation, and provides guidance to
creditors in applying the regulation to
specific transactions.

In 1995, the Board published
amendments to Regulation Z
implementing HOEPA, contained in the
Riegle Community Development and
Regulatory Improvement Act of 1994,
Public Law 103-325, 108 Stat. 2160 (60
FR 15463). These amendments,
contained in §§ 226.32 and 226.34 of the
regulation, impose substantive
limitations and additional disclosure
requirements on certain closed-end
home mortgage loans bearing rates or
fees above a certain percentage or
amount. As enacted, the statute requires
creditors to comply with the HOEPA
requirements if the total points and fees
payable by the consumer at or before
loan consummation exceed the greater
of $400 or 8 percent of the total loan
amount. TILA and Regulation Z provide
that the $400 figure shall be adjusted
annually on January 1 by the annual
percentage change in the Consumer
Price Index (CPI) that was reported on
the preceding June 1. 15 U.S.C.
1602(aa)(3) and 12 CFR 226.32(a)(1)(ii).
The Board adjusted the $400 amount to
$579 for the year 2010.

The Bureau of Labor Statistics
publishes consumer-based indices
monthly, but does not report a CPI
change on June 1; adjustments are
reported in the middle of each month.
The Board uses the CPI-U index, which
is based on all urban consumers and
represents approximately 87 percent of
the U.S. population, as the index for
adjusting the $400 dollar figure. The
adjustment to the CPI-U index reported
by the Bureau of Labor Statistics on May
19, 2010, was the CPI-U index in effect
on June 1, and reflects the percentage
change from April 2009 to April 2010.
The adjustment to the $400 figure below
reflects a 2.2 percent increase in the
CPI-U index for this period and is
rounded to whole dollars for ease of
compliance.

The fee trigger being adjusted in this
Federal Register notice pursuant to
TILA section 103(aa) is used in

determining whether a loan is covered
by section 226.32 of Regulation Z. Such
loans have generally been known as
“HOEPA loans.” In July 2008, the Board
revised Regulation Z to adopt additional
protections for “higher-priced” loans,
using its authority under TILA section
129(1)(2). Those revisions define a class
of dwelling-secured transactions,
described in section 226.35 of
Regulation Z, using a threshold based
on average market rates that the Board
publishes on a regular basis. The
adjustment published today does not
affect the triggers adopted in July 2008
for higher-priced loans.

On July 21, 2010, the Dodd-Frank
Wall Street Reform and Consumer
Protection Act (the “Reform Act”) was
enacted into law.? Section 1431 of the
Reform Act revises the statutory fee
trigger for HOEPA loans. The
amendments made by Section 1431 of
the Reform Act will be implemented in
a future rulemaking. Accordingly, the
adjustment to the fee trigger that is
being published today will become
effective on January 1, 2011 and will
apply for one year, or until final rules
under the Reform Act become effective,
whichever is earlier.

II. Adjustment and Commentary
Revision

Effective January 1, 2011, for purposes
of determining whether a home
mortgage transaction is covered by 12
CFR 226.32 (based on the total points
and fees payable by the consumer at or
before loan consummation), a loan is
covered if the points and fees exceed the
greater of $592 or 8 percent of the total
loan amount. Comment 32(a)(1)(ii)-2,
which lists the adjustments for each
year, is amended to reflect the dollar
adjustment for 2011. Because the timing
and method of the adjustment are set by
statute, the Board finds that notice and
public comment on the change are
unnecessary.

IIL. Regulatory Flexibility Analysis

The Board certifies that this
amendment to Regulation Z will not
have a significant economic impact on
a substantial number of small entities.
The only change is to increase the
threshold for transactions requiring
HOEPA disclosures. This change is
mandated by statute.

1Public Law 111-203, 124 Stat. 1376 (2010).
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List of Subjects in 12 CFR Part 226

Advertising, Federal Reserve System,
Mortgages, Reporting and recordkeeping
requirements, Truth in lending.

m For the reasons set forth in the
preamble, the Board amends Regulation
Z, 12 CFR part 226, as set forth below:

PART 226—TRUTH IN LENDING
(REGULATION 2)

m 1. The authority citation for part 226
continues to read as follows:

Authority: 12 U.S.C. 3806; 15 U.S.C. 1604
and 1637(c)(5).

m 2. In Supplement I to Part 226, under
Section 226.32—Requirements for
Certain Closed-End Home Mortgages,
under Paragraph 32(a)(1)(ii), paragraph
2.xvi. is added.

Supplement I to Part 226—Official Staff
Interpretations

* * * * *

Subpart E—Special Rules for Certain
Home Mortgage Transactions

* * * * *

Section 226.32—Requirements for
Certain Closed-End Home Mortgages

32(a) Coverage

* * * * *

Paragraph 32(a)(1)(ii)

* * * * *

2. Annual adjustment of $400
amount.

* * * * *

xvi. For 2011, $592, reflecting a 2.2
percent increase in the CPI-U from June
2009 to June 2010, rounded to the
nearest whole dollar.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the
Director of the Division of Consumer and
Community Affairs under delegated
authority, July 29, 2010.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 2010-19101 Filed 8-3-10; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM430; Special Conditions No.
25-408-SC]

Special Conditions: Embraer ERJ 190-
100 Series Airplane Seats With Non-
Traditional, Large, Non-Metallic Panels

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Embraer ER] 190-100
series airplane. This airplane will have
novel or unusual design features that
include non-traditional, large, non-
metallic panels that would affect
survivability during a post-crash fire
event. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: The effective date of these
special conditions is June 29, 2010. We
must receive your comments by
September 3, 2010.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM-—
113), Docket No. NM430, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM430. You can inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Cindy Ashforth, FAA, International
Branch, ANM-116, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356;
telephone (425) 227-2768; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Future Requests for Installation of Seats
With Non-Traditional, Large, Non-
Metallic Panels

The FAA has determined that notice
of, and opportunity for prior public
comment on, these special conditions
are impracticable because these

procedures would significantly delay
issuance of the design approval and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public-comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

We anticipate that seats with non-
traditional, large, non-metallic panels
will be installed in other makes and
models of airplanes. We have made the
determination to require special
conditions for all applications
requesting the installation of seats with
non-traditional, large, non-metallic
panels until the airworthiness
requirements can be revised to address
this issue. Having the same standards
across the range of airplane makes and
models will ensure consistent ruling for
the aviation industry.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You can
inspect the docket before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to acknowledge receipt
of your comments on these special
conditions, include with your
comments a self-addressed, stamped
postcard on which you have written the
docket number. We will stamp the date
on the postcard and mail it back to you.

Background

On March 9, 2010, Embraer applied
for a change to Type Certificate No.
A57NM for a new interior arrangement
of 112 slim passenger seats in the ER]
190100 STD, ERJ 190-100 LR, and ERJ
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190-100 IGW. The Embraer ER] 190—
100 series airplanes, currently approved
under Type Certificate No. A57NM, are
low-wing, conventional-tail, twin-
turbofan, transport-category airplanes.

The applicable regulations to
airplanes currently approved under
Type Certificate No. A57NM do not
require seats to meet the more stringent
flammability standards required of
large, non-metallic panels in the cabin
interior. At the time the applicable rules
were written, seats were designed with
a metal frame covered by fabric, not
with large, non-metallic panels. Seats
also met the then-recently adopted
standards for flammability of seat
cushions. With the seat design being
mostly fabric and metal, their
contribution to a fire in the cabin had
been minimized and was not considered
a threat. For these reasons, seats did not
need to be tested to heat-release and
smoke-emission requirements.

Seat designs have now evolved to
occasionally include non-traditional,
large, non-metallic panels. Taken in
total, the surface area of these panels is
on the same order as the sidewall and
overhead-stowage-bin interior panels.
To provide the level of passenger
protection intended by the
airworthiness standards, these non-
traditional, large, non-metallic panels in
the cabin must meet the standards of
Title 14 Code of Federal Regulations
(CFR), part 25, Appendix F, parts IV and
V, heat-release and smoke-emission
requirements.

Type Certification Basis

Under the provisions of § 21.101
Embraer must show that the ER] 190—
100, as changed, continues to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. A57NM or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in A57NM are
as follows: Part 25, as amended by
Amendment 25—-1 through Amendment
25—101. In addition, the certification
basis includes certain special
conditions, exemptions, or later
amended sections of the applicable part
that are not relevant to these special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the ERJ 190-100 because of a novel
or unusual design feature, special

conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the ER] 190—100 must
comply with the fuel-vent and exhaust-
emission requirements of 14 CFR part
34 and the noise-certification
requirements of 14 CFR part 36;

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type-certification basis under
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model.

Novel or Unusual Design Features

The ERJ 190-100 series aircraft will
incorporate the following novel or
unusual design features: These models
offer interior arrangements that include
passenger seats that incorporate non-
traditional, large, non-metallic panels in
lieu of the traditional metal frame
covered by fabric. The flammability
properties of these panels have been
shown to significantly affect the
survivability of the cabin in the case of
fire. These seats are considered a novel
design for transport-category airplanes
that include Amendment 25-61 and
Amendment 25-66 in the certification
basis, and were not considered when
those airworthiness standards were
established. The existing regulations do
not provide adequate or appropriate
safety standards for seat designs that
incorporate non-traditional, large, non-
metallic panels in their designs. To
provide a level of safety that is
equivalent to that afforded to the
balance of the cabin, additional
airworthiness standards, in the form of
special conditions, are necessary. These
special conditions supplement § 25.853.
The requirements contained in these
special conditions consist of applying
the identical test conditions, required of
all other large panels in the cabin, to
seats with non-traditional, large, non-
metallic panels.

A non-traditional, large, non-metallic
panel, in this case, is defined as a panel
with exposed surface areas greater than
1.5 square feet installed per seat place.
The panel may consist of either a single
component or multiple components in a
concentrated area. Examples of parts of

the seat where these non-traditional
panels are installed include, but are not
limited to: Seat backs, bottoms and leg/
foot rests, kick panels, back shells,
credenzas, and associated furniture.
Examples of traditional exempted parts
of the seat include: Arm caps, armrest
close-outs such as end bays and armrest-
styled center consoles, food trays, video
monitors, and shrouds.

Clarification of “Exposed”

“Exposed” is considered to include
panels that are directly exposed to the
passenger cabin in the traditional sense,
and panels that are enveloped, such as
by a dress cover. Traditional fabrics or
leathers currently used on seats are
excluded from these special conditions.
These materials must still comply with
§§ 25.853(a) and 25.853(c) if used as a
covering for a seat cushion, or
§ 25.853(a) if installed elsewhere on the
seat. Non-traditional, large, non-metallic
panels covered with traditional fabrics
or leathers will be tested without their
coverings or covering attachments.

Discussion

In the early 1980s, the Federal
Aviation Administration (FAA)
conducted extensive research on the
effects of post-crash flammability in the
passenger cabin. As a result of this
research and service experience, the
FAA adopted new standards for interior
surfaces associated with larger-surface-
area parts. Specifically, the rules require
measurement of heat release and smoke
emission (part 25, Appendix F, parts IV
and V) for the affected parts. Heat
release has been shown to have a direct
correlation with post-crash, fire-survival
time. The materials that comply with
the standards (i.e., § 25.853, titled
“Compartment Interiors,” as amended by
Amendments 25-61 and 25-66)
extended survival time by
approximately 2 minutes over materials
that do not comply.

At the time Amendment 25-61 was
written, the potential application of the
requirement to seats was explored. The
seat frame itself was not a concern
because it was primarily made of
aluminum and included only small
amounts of non-metallic materials (for
example, a food-tray table and armrest
closeout). It was determined that the
overall effect on survivability was
negligible, whether or not these panels
met the heat-release and smoke-
emission requirements. The
requirements therefore did not address
seats, and the preambles to both Notice
of Proposed Rule Making (NPRM) 85-10
and the final rule (Amendment 25-61)
specifically noted that they were
excluded “because the recently-adopted
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standards for flammability of seat
cushions will greatly inhibit
involvement of the seats.”

In the late 1990s, when it became
clear that seat designs were evolving to
include large non-metallic panels with
surface areas that would impact
survivability during a cabin-fire event
compared to partitions or galleys, the
FAA issued Policy Memorandum 97—
112-39. This memo noted that large-
surface-area panels must comply with
heat-release and smoke-emission
requirements, even if they were attached
to a seat. If the FAA had not issued such
policy, seat designs would have been
viewed as a loophole to the
airworthiness standards that would
result in an unacceptable decrease in
survivability during a cabin-fire event.
Applicability

As discussed above, these special
conditions are applicable to the ER]
190-100. Should Embraer apply at a
later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

As discussed above, these special
conditions are applicable to Embraer
ERJ 190-100 series airplanes. It is not
our intent, however, to require seats
with non-traditional, large, non-metallic
panels to meet § 25.853, which calls out
appendix F, parts IV and V, if they are
installed in cabins of airplanes that
otherwise are not required to meet these
standards. Because the heat-release and
smoke-emission testing requirements of
§ 25.853, per appendix F, parts IV and
V, are not part of the type-certification
basis of the Model ER] 190-100, these
special conditions are only applicable if
the Model ER] 190-100 series airplanes
are in 14 CFR part 121 operations.
Section 121.312 requires compliance
with the heat-release and smoke-
emission testing requirements of
§ 25.853, for certain airplanes,
irrespective of the type-certification
bases of those airplanes. For Model ER]
190-100 series airplanes, these are the
airplanes that would be affected by
these special conditions. Should
Embraer apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. A57NM, to incorporate
the same novel or unusual design
feature, the special conditions would
apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on one
model-series of airplanes. It is not a rule
of general applicability and affects only

the applicant who applied to the FAA
for approval of these features on the
airplane.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register; however, as the
return-to-service date for the Embraer
ERJ 190-100 series airplane is
imminent, the FAA finds that good
cause exists to make these special
conditions effective upon issuance.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type-
certification basis for Embraer ER] 190—
100 series airplanes.

1. Except as provided in paragraph 3
of these special conditions, compliance
with 14 CFR part 25, appendix F, parts
IV and V, heat release and smoke
emission, is required for seats that
incorporate non-traditional, large, non-
metallic panels that may be either a
single component or multiple
components in a concentrated area in
their design.

2. The applicant may designate up to
and including 1.5 square feet of non-
traditional, non-metallic panel material
per seat place that does not have to
comply with special condition (1),
above. A triple-seat assembly may have
a total of 4.5 square feet excluded on
any portion of the assembly (e.g.,
outboard-seat place 1 square foot;
middle, 1 square foot; and inboard, 2.5
square feet).

3. Seats do not have to meet the test
requirements of 14 CFR part 25,
appendix F, parts IV and V, when
installed in compartments that are not
otherwise required to meet these
requirements. Examples include:

a. Airplanes with passenger capacities
of 19 or fewer,

b. Airplanes that do not have § 25.853,
Amendment 25-61 or later, in their
certification basis and do not need to
comply with the requirements of 14 CFR
121.312, and

c. Airplanes exempted from § 25.853,
Amendment 25-61 or later.

Issued in Renton, Washington, on June 29,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19071 Filed 8-3-10; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM431; Special Conditions No.
25-409-SC]

Special Conditions: Bombardier Inc.
Model CL-600—2E25 Series Airplane;
Passenger Seats With Non-Traditional,
Large, Non-Metallic Panels

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Bombardier Inc. Model
CL-600—-2E25 Series Airplane. These
airplanes will have a novel or unusual
design feature associated with seats that
include non-traditional, large, non-
metallic panels that would affect
survivability during a post-crash fire
event. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is July 27, 2010. We
must receive your comments by
September 20, 2010.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM—
113), Docket No. NM431, 1601 Lind
Avenue, SW., Renton, Washington
98057—-3356. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM431. You can inspect comments in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Alan Sinclair, FAA, Airframe/Cabin
Safety Branch, ANM—-115, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2195;
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facsimile (425) 227-1232; e-mail
alan.sinclair@faa.gov.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of and
opportunity for prior public comment
on these special conditions is
impracticable and would significantly
delay issuance of the design approval
and thus delivery of the affected aircraft.
The substance of these special
conditions has previously been subject
to the public-comment process and
received no substantive comments. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon issuance.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You can
inspect the docket before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to let you know we
received your comments on these
special conditions, send us a self-
addressed, stamped postcard on which
the docket number appears. We will
stamp the date on the postcard and mail
it back to you.

Background

On February 28, 2007, Bombardier
Inc., 400 Cote Vertu West, Dorval,
Quebec, Canada, H4S 1Y9, applied for
an amended type certificate for the
Bombardier Model CL-600-2E25
airplane to be identified on Type
Certificate Data Sheet (TCDS) No.
A21EA. The Model CL-600-2E25 series
airplane will be a swept-wing, T-tail,
twin-engine, fuselage-mounted
turbofan-powered, single-aisle, medium-
sized, transport-category airplane.

The applicable airplane regulations,
currently approved under Title 14, Code

of Federal Regulations (14 CFR) part 25,
do not require seats to meet the more-
stringent flammability standards
required of large, non-metallic panels in
the cabin interior. At the time the
applicable rules were written, seats
were designed with a metal frame
covered by fabric, not with large, non-
metallic panels. Seats also met the then-
recently adopted standards for
flammability of seat cushions. With the
seat design being mostly fabric and
metal, the contribution to a fire in the
cabin had been minimized and was not
considered a threat. For these reasons,
seats did not need to be tested to heat-
release and smoke-emission
requirements.

Seat designs have now evolved to
occasionally include non-traditional,
large, non-metallic panels. Taken in
total, the surface area of these panels is
on the same order as the sidewall and
overhead stowage bin interior panels.
To provide the level of passenger
protection intended by the
airworthiness standards, these non-
traditional, large, non-metallic panels in
the cabin must meet the standards of
part 25, Appendix F, parts IV and V,
heat-release and smoke-emission
requirements.

Type Certification Basis

Under provisions of 14 CFR 21.17,
Bombardier must show that the Model
CL-600—-2E25 series airplane meets the
applicable provisions of part 25, as
amended by Amendments 25—1 through
25-119. If the Administrator finds that
the applicable airworthiness regulations
do not contain adequate or appropriate
safety standards for the Model CL-600—
2E25 airplane because of a novel or
unusual design feature, special
conditions are prescribed under
provisions of 14 CFR 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Model CL-600-2E25
series airplanes must comply with the
fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36. In addition, the FAA must
issue a finding of regulatory adequacy
pursuant to section 611 of Public Law
92-574, the “Noise Control Act of 1972.”

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38 and become part of the type
certification basis in accordance with
§21.17(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel

or unusual design feature, the special
conditions would also apply to the other
model under the provisions of § 21.101.

Novel or Unusual Design Features

The Model CL-600—-2E25 series
airplanes will incorporate the following
novel or unusual design feature: These
models offer interior arrangements that
include passenger seats that incorporate
non-traditional, large, non-metallic
panels in lieu of the traditional metal
frame covered by fabric. The
flammability properties of these panels
have been shown to significantly affect
the survivability of occupants of the
cabin in the event of fire. These seats are
considered a novel design for transport-
category airplanes that include
Amendment 25-61 and Amendment
25-66 in the certification basis, and
were not considered when those
airworthiness standards were
established.

The existing regulations do not
provide adequate or appropriate safety
standards for seat designs that
incorporate non-traditional, large, non-
metallic panels. To provide a level of
safety equivalent to that provided by the
balance of the cabin, additional
airworthiness standards, in the form of
special conditions, are necessary. These
special conditions supplement § 25.853.
The requirements contained in these
special conditions consist of applying
the identical test conditions, required of
all other large panels in the cabin, to
seats with non-traditional, large, non-
metallic panels.

Definition of “Non-Traditional, Large,
Non-Metallic Panel”

A non-traditional, large, non-metallic
panel, in this case, is defined as a panel
with exposed-surface areas greater than
1.5 square feet installed per seat place.
The panel may consist of either a single
component or multiple components in a
concentrated area. Examples of parts of
the seat where these non-traditional
panels are installed include, but are not
limited to: seat backs, bottoms and leg/
foot rests, kick panels, back shells, and
credenzas and associated furniture.
Examples of traditional exempted parts
of the seat include: arm caps, armrest
close-outs such as end bays and armrest-
styled center consoles, food trays, and
video monitors and shrouds.

Clarification of “Exposed”

“Exposed” is considered to include
those panels directly exposed to the
passenger cabin in the traditional sense,
plus those panels enveloped such as by
a dress cover. Traditional fabrics or
leathers currently used on seats are
excluded from these special conditions.
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These materials must still comply with
§25.853(a) and § 25.853(c) if used as a
covering for a seat cushion, or

§ 25.853(a) if installed elsewhere on the
seat. Non-traditional, large, non-metallic
panels covered with traditional fabrics
or leathers will be tested without their
coverings or covering attachments.

Discussion

In the early 1980s, the FAA
conducted extensive research on the
effects of post-crash flammability in the
passenger cabin. As a result of this
research and service experience, the
FAA adopted new standards for interior
surfaces associated with large-surface-
area parts. Specifically, the rules require
measurement of heat release and smoke
emission (part 25, Appendix F, parts IV
and V) for the affected parts. Heat
release has been shown to have a direct
correlation with post-crash fire-survival
time. Materials that comply with the
standards (i.e., § 25.853 entitled
“Compartment interiors” as amended by
Amendment 25—-61 and Amendment
25-66) extend survival time by
approximately 2 minutes over materials
that do not comply.

At the time these standards were
written, the potential application of the
requirements of heat release and smoke
emission to seats was explored. The seat
frame itself was not a concern because
it was primarily made of aluminum and
contained only small amounts of non-
metallic materials. The FAA determined
that the overall effect on survivability
was negligible, whether or not the food
trays met the heat-release and smoke
requirements. The requirements,
therefore, did not address seats. The
preambles to both the Notice of
Proposed Rule Making (NPRM), Notice
No. 85-10 (50 FR 15038, April 16,
1985), and the Final Rule at
Amendment 25-61 (51 FR 26206, July
21, 1986), specifically note that seats
were excluded “because the recently-
adopted standards for flammability of
seat cushions will greatly inhibit
involvement of the seats.”

Subsequently, the Final Rule at
Amendment 25-83 (60 FR 6615, March
6, 1995) clarified the definition of
minimum panel size:

It is not possible to cite a specific size that
will apply in all installations; however, as a
general rule, components with exposed-
surface areas of one square foot or less may
be considered small enough that they do not
have to meet the new standards. Components
with exposed-surface areas greater than two
square feet may be considered large enough
that they do have to meet the new standards.
Those with exposed-surface areas greater
than one square foot, but less than two square
feet, must be considered in conjunction with
the areas of the cabin in which they are

installed before a determination could be
made.

In the late 1990s, the FAA issued
Policy Memorandum 97-112-39,
“Guidance for Flammability Testing of
Seat/Console Installations,” October 17,
1997 (http://rgl.faa.gov). That memo
was issued when it became clear that
seat designs were evolving to include
large, non-metallic panels with surface
areas that would impact survivability
during a cabin-fire event, comparable to
partitions or galleys. The memo noted
that large-surface-area panels must
comply with heat-release and smoke-
emission requirements, even if they
were attached to a seat. If the FAA had
not issued such policy, seat designs
could have been viewed as a loophole
to the airworthiness standards that
would result in an unacceptable
decrease in survivability during a cabin
fire event.

In October 2004, the FAA examined
the appropriate flammability standards
for passenger seats installed on
transport-category airplanes that
incorporated non-traditional, large, non-
metallic panels in lieu of the traditional
metal covered by fabric. The FAA
reviewed this design and determined
that it represented the kind and quantity
of material that should be required to
pass the heat-release and smoke-
emissions requirements. The FAA has
determined that special conditions
would be issued to apply the standards
defined in § 25.853(d) to seats with
large, non-metallic panels in their
design.

Applicability

Because the heat-release and smoke-
emission testing requirements of
§ 25.853 are part of the type certification
basis for the Model CL-600-2E25 series
airplane, these special conditions are
applicable to the Model CL-600-2E25
series airplane. Should Bombardier
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design feature, the special
conditions would apply to that model as
well.

Seats do not have to meet these
special conditions when installed in
compartments that are not otherwise
required to meet the test requirements of
part 25, Appendix F, parts IV and V.
This includes, for example, airplanes
that do not have § 25.853, Amendment
25-61 or later, in their certification basis
and those airplanes that do not need to
comply with the requirements of
§121.312.

Conclusion

This action affects only certain novel
or unusual design features on
Bombardier Inc. Model CL-600-2E25
series airplanes. It is not a rule of
general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, the FAA
has determined that prior public notice
and comment are unnecessary, and good
cause exists for adopting these special
conditions upon issuance. The FAA is
requesting comments to allow interested
persons to submit views that may not
have been submitted in response to the
prior opportunities for comment
described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for Bombardier Inc.
Model CL-600—-2E25 series airplane.

1. Except as provided in special
condition number 3, below, compliance
with heat-release and smoke-emission
testing requirements per § 25.853, and
Appendix F, parts IV and V, is required
for seats that incorporate non-
traditional, large, non-metallic panels
that may be either a single component
or multiple components in a
concentrated area in their design.

2. The applicant may designate up to
and including 1.5 square feet of non-
traditional, non-metallic panel material
per seat place that does not have to
comply with special condition number
1, above. A triple-seat assembly may
have a total of 4.5 square feet excluded
on any portion of the assembly (e.g.,
outboard seat place, 1 square foot;
middle, 1 square foot; and inboard, 2.5
square feet).

3. Seats do not have to meet the test
requirements of part 25, Appendix F,
parts IV and V, when installed in
compartments that are not otherwise
required to meet these requirements.
Examples include:
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a. Airplanes with passenger capacities
of 19 or less,

b. Airplanes that do not have § 25.853,
Amendment 25-61 or later, in their
certification basis and do not need to
comply with the requirements of
§121.312, and

c. Airplanes exempted from § 25.853,
Amendment 25-61 or later.

4. Only airplanes associated with new
seat-certification programs approved
after the effective date of these special
conditions will be affected by the
requirements in these special
conditions. Previously certificated
interiors on the existing airplane fleet,
and follow-on deliveries of airplanes
with previously certificated interiors,
are not affected.

Issued in Renton, Washington, on July 27,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19072 Filed 8—-3-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 120

RIN 1400-AC63

[Public Notice: 7075]

Amendment to the International Traffic

in Arms Regulations: Commodity
Jurisdiction

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State is
amending the International Traffic in
Arms Regulations (ITAR) to address
electronic submission of a request for a
commodity jurisdiction determination
using “Commodity Jurisdiction (CJ)
Determination Form” (Form DS—-4076).
DATES: Effective Date: This rule is
effective August 4, 2010.

FOR FURTHER INFORMATION CONTACT:
Director Charles Shotwell, Office of
Defense Trade Controls Policy,
Department of State, Telephone (202)
663—2792 or Fax (202) 261-8199; E-mail
DDTCResponseTeam@state.gov. ATTN:
Regulatory Change, Part 120.

SUPPLEMENTARY INFORMATION: A new
form entitled “Commodity Jurisdiction
(CJ) Determination Form” (Form DS—
4076) has been added to the listing of
forms at 22 CFR 120.28(a)(8). This form
was made available via the Directorate
of Defense Trade Controls’ (DDTC) Web
site (http://www.pmddtc.state.gov) for
public use on a trial basis (as well as
comment) on September 30, 2009. As

already noted in form DS—40786,
information contained in the
description block (Block 5) (exclusive of
information legitimately identified as
proprietary in Block 15) will be used in
DDTC'’s published Commodity
Jurisdiction determinations list, to be
available on the DDTC Web site. Also,
22 CFR 120.4(a) is amended to state that
the “Commodity Jurisdiction (CJ)
Determination Form” must be
electronically submitted to DDTC. For
twenty-nine (29) days after the effective
date of this final rule, a request for a
commodity jurisdiction determination
may be submitted electronically or via

a paper format. After thirty (30) days
from the effective date of this final rule,
electronic submission via the
“Commodity Jurisdiction (CJ)
Determination Form” (Form DS—4076)
will be mandatory. Additionally,
§120.4(c) was amended to eliminate the
instruction to submit seven collated sets
of supporting documentation.

Regulatory Analysis and Notices
Administrative Procedure Act

This amendment involves a foreign
affairs function of the United States and,
therefore, is not subject to the
procedures contained in 5 U.S.C. 553
and 554.

Regulatory Flexibility Act

Since this amendment involves a
foreign affairs function of the United
States, it does not require analysis under
the Regulatory Flexibility Act.

Unfunded Mandates Reform Act of 1995

This amendment does not involve a
mandate that will result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Executive Order 13175

The Department has determined that
this rulemaking will not have Tribal
implications, will not impose
substantial direct compliance costs on
Indian Tribal governments, and will not
pre-empt Tribal law. Accordingly, the
requirements of Section 5 of Executive
Order 13175 do not apply to his
rulemaking.

Small Business Regulatory Enforcement
Fairness Act of 1996

This amendment has been found not
to be a major rule within the meaning

of the Small Business Regulatory
Enforcement Fairness Act of 1996.

Executive Orders 12372 and 13132

This amendment will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this amendment
does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this amendment.

Executive Order 12866

This amendment is exempt from
review under Executive Order 12866,
but has been reviewed internally by the
Department of State to ensure
consistency with the purposes thereof.

Executive Order 12988

The Department of State has reviewed
the proposed regulations in light of
sections 3(a) and 3(b)(2) of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Paperwork Reduction Act

This collection was approved under
OMB Control Number 1405-0163. This
rule does not impose any new reporting
or recordkeeping requirements subject
to the Paperwork Reduction Act, 44
U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 120

Arms and munitions, Classified
information, Exports.

m Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter
M, part 120 is amended as follows:

PART 120—PURPOSE AND
DEFINITIONS

m 1. The authority citation for part 120
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2797); 22 U.S.C. 2794; E.O. 11958, 42 FR
4311; E.O. 13284, 68 FR 4075; 3 CFR, 1977
Comp. p. 79; 22 U.S.C. 2651a; Pub. L. 105—
261, 112 Stat. 1920.

m 2. Section 120.4 is amended by
revising paragraphs (a) and (c) to read as
follows:
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§120.4 Commodity jurisdiction.

(a) The commodity jurisdiction
procedure is used with the U.S.
Government if doubt exists as to
whether an article or service is covered
by the U.S. Munitions List. It may also
be used for consideration of a
redesignation of an article or service
currently covered by the U.S. Munitions
List. The Department must provide
notice to Congress at least 30 days
before any item is removed from the
U.S. Munitions List. Upon electronic
submission of a Commodity Jurisdiction
(C]) Determination Form (Form DS—
4076), the Directorate of Defense Trade
Controls shall provide a determination
of whether a particular article or service
is covered by the U.S. Munitions List.
The determination, consistent with
§§120.2, 120.3, and 120.4, entails
consultation among the Departments of
State, Defense, Commerce, and other
U.S. Government agencies and industry

in appropriate cases.
* * * * *

(c) Requests shall identify the article
or service, and include a history of this
product’s design, development, and use.
Brochures, specifications, and any other
documentation related to the article or
service should be submitted as
electronic attachments per the
instructions for Form DS—4076.

* * * * *

m 3. Section 120.28 is amended by
adding paragraph (a)(8) to read as
follows:

§120.28 Listing of forms referred to in this
subchapter.

* * * * *

(a) * x %

(8) Commodity Jurisdiction (CJ)
Determination Form (Form DS—-4076).

* * * * *

Dated: July 15, 2010.
Ellen O. Tauscher,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2010-19136 Filed 8-3—10; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 53 and 54
[TD 9492]

RIN 1545-BG18

Excise Taxes on Prohibited Tax Shelter
Transactions and Related Disclosure
Requirements; Disclosure
Requirements With Respect to
Prohibited Tax Shelter Transactions;
Requirement of Return and Time for
Filing; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendment.

SUMMARY: This document contains
correcting amendments to IRS
regulations providing guidance under
4965 of the Internal Revenue Code,
relating to entity-level and manager-
level excise taxes with respect to
prohibited tax shelter transactions to
which tax-exempt entities are parties;
sections 6033(a)(2) and 6011(g), relating
to certain disclosure obligations with
respect to such transactions; and
sections 6011 and 6071, relating to the
requirement of a return and time for
filing with respect to section 4965 taxes.
These errors were made when the
agency published final regulations (TD
9492) in the Federal Register on
Tuesday, July 6, 2010 (75 FR 38700).

DATES: This correction is effective on
August 4, 2010, and is applicable on
July 6, 2010.

FOR FURTHER INFORMATION CONTACT: For
questions concerning these regulations,
contact Benjamin Akins at (202) 622—
1124 or Michael Blumenfeld at (202)
622-6070. For questions specifically
relating to qualified pension plans,
individual retirement accounts, and
similar tax-favored savings
arrangements, contact Cathy Pastor at
(202) 622-6090 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:
Background

The final regulations (TD 9492) that
are the subject of this document are
under sections 4965, 6011 and 6071 of
the Internal Revenue Code.

Need for Correction

As published, the final regulations
(TD 9492) contain errors that may prove
to be misleading and are in need of
clarification.

List of Subjects
26 CFR Part 53

Excise taxes, Foundations,
Investments, Lobbying, Reporting and
recordkeeping requirements.

26 CFR Part 54

Excise taxes, Pensions, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR parts 53 and 54
are corrected by making the following
correcting amendments:

PART 53—FOUNDATION AND SIMILAR
EXCISE TAXES

m Paragraph 1. The authority citation
for part 53 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *
m Par. 2. Section 53.4965-2 is amended
by revising paragraphs (c)(6)(i) and
(c)(6)(1)(C) to read as follows:

§53.4965-2 Covered tax-exempt entities.

* * * * *

(C) * % %
6) * % %

(i) Individual retirement plans
defined in section 408(a) and (b),
including—

(A] * * %

(B) * % %

(C) Deemed individual retirement
accounts or annuities (IRAs) qualified
under a qualified plan (deemed IRAs)
under section 408(q); and

* * * * *

m Par. 3. Section 53.4965-5 is amended
by revising the first sentence of
paragraph (c)(4) Example to read as
follows:

§53.4965-5 Entity managers and related
definitions.

* * * * *

(C) * *x %

(4) * x %

Example. In a sale-in, lease-out (SILO)
transaction described in Notice 2005-13
(2005-1 CB 630), X, which is a non-plan
entity, has purported to sell property to Y, a
taxable entity and lease it back for a term of
years. * * *

* * * * *

m Par. 4. Section 53.4965—8 is amended
by revising the first sentence of
paragraph (e) and the second sentence
of paragraph (f) Example 1. (iii) to read
as follows:

§53.4965-8 Definition of net income and
proceeds and standard for allocating net
income or proceeds to various periods.

* * * * *

(e) Allocation to pre-and post-listing
periods. If a transaction other than a
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prohibited reportable transaction (as
defined in section 4965(e)(1)(C) and
§53.4965—-3(a)(2)) to which the tax-
exempt entity is a party is subsequently
identified in published guidance as a
listed transaction during a taxable year
of the entity (the listing year) in which
it has net income or proceeds
attributable to the transaction, the net
income or proceeds are allocated
between the pre- and post-listing
periods. The IRS will treat the period
beginning on the first day of the listing
year and ending on the day immediately
preceding the date of the listing, and the
period beginning on the date of the
listing and ending on the last day of the
listing year as short taxable years. * * *

(f) * * * Example 1. * * *

(iii) * * * The $14M fee received in
1999, which constitutes proceeds of the
transaction, is likewise allocated to that

tax year. * * *
* * * * *

m Par. 5. Section 53.6071—1 is amended
by revising paragraph (g)(3) to read as
follows:

§53.6071-1 Time for filing returns.
* * * * *
(g) * *x %

(3) Transition rule. A Form 4720, for
a section 4965 tax that was due on or
before October 4, 2007, will be deemed
to have been filed on the due date if it
was filed by October 4, 2007, and if all
section 4965 taxes required to be
reported on that Form 4720 were paid
by October 4, 2007.

* * * * *

PART 54—PENSION EXCISE TAXES

m Par. 6. The authority citation for part
54 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *
m Par. 7. Section 54.6011-1 is amended

by revising paragraph (c)(2) to read as
follows:

§54.6011-1 General requirement of return,
statement or list.
* * * * *

(C) * *x %

(2) Transition rule. A Form 5330,
“Return of Excise Taxes Related to
Employee Benefit Plans,” for an excise
tax under section 4965 that was due on
or before October 4, 2007, will be
deemed to have been filed on the due
date if it was filed by October 4, 2007,
and if the section 4965 tax that was

required to be reported on that Form
5330 was paid by October 4, 2007.

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel (Procedure and Administration).

[FR Doc. 2010-19097 Filed 8-3-10; 8:45 am]|
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2010-0503; FRL-9183-6]

Revisions to the California State
Implementation Plan, South Coast Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve revisions to the South
Coast Air Quality Management District
(SCAQMD) portion of the California
State Implementation Plan (SIP). These
revisions concern oxides of nitrogen
(NOx) emissions from natural gas-fired,
fan-type central furnaces and other
miscellaneous NOx sources. We are
approving local rules that regulate these
emission sources under the Clean Air
Act as amended in 1990 (CAA or the
Act).

DATES: This rule is effective on October
4, 2010 without further notice, unless
EPA receives adverse comments by
September 3, 2010. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this direct final
rule will not take effect.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2010-0503, by one of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

2. E-mail: steckel.andrew@epa.gov.

3. Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is

restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through http://
www.regulations.gov or e-mail. http://
www.regulations.gov is an “anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: The index to the docket for
this action is available electronically at
http://www.regulations.gov and in hard
copy at EPA Region IX, 75 Hawthorne
Street, San Francisco, California. While
all documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Idalia Perez, EPA Region IX, (415) 972—
3248, perez.idalia@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us,”
and “our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rules did the State submit?
B. Are there other versions of these rules?
C. What is the purpose of the submitted
rules?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?
B. Do the rules meet the evaluation
criteria?
C. EPA Recommendations to Further
Improve the Rules
D. Public Comment and Final Action
III. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What rules did the State submit?

Table 1 lists the rules we are
approving with the dates that they were
adopted by the local air agency and
submitted by the California Air
Resources Board.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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TABLE 1—SUBMITTED RULES

Local agency Rule No. Rule title Adopted Submitted
SCAQMD .......... 1111 | Reduction of NOx Emissions from Natural Gas-Fired, Fan-Type Central 11/06/09 05/17/10
Furnaces.
SCAQMD .......... 1147 | NOx Reductions from Miscellaneous SOUrces ...........cccocvceeriieeiiiiieeeniieeennne 12/05/08 05/17/10

On June 8, 2010, EPA determined that
the submittal for SCAQMD Rules 1111
and 1147 met the completeness criteria
in 40 CFR part 51, appendix V, which
must be met before formal EPA review.

B. Are there other versions of these
rules?

There are no previous versions of
Rule 1147 in the SIP, nor are there
earlier versions of this Rule adopted. We
approved an earlier version of Rule 1111
into the SIP on May 3, 1984 (49 FR
18830).

C. What is the purpose of the submitted
rules?

NOx helps produce ground-level
ozone, smog and particulate matter,
which harm human health and the
environment. Section 110(a) of the CAA
requires States to submit regulations
that control NOx emissions. Rule 1111
limits NOx emissions from natural gas-
fired, fan-type central heating furnaces
with a rated heat input capacity less
than 175,000 Btu/hour used in
residences and small commercial
buildings and combination heating and
cooling units with a cooling rate less
than 65,000 Btu/hour. Rule 1147 limits
NOx from a variety of gas and liquid
fired combustion equipment that require
a District permit and are not specifically
required to comply with a NOx
emission limit by other District
Regulation XI rules. EPA’s technical
support documents (TSDs) have more
information about these rules.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rules?

Generally, SIP rules must be
enforceable (see section 110(a) of the
Act), must require Reasonably Available
Control Technology (RACT) for each
category of sources covered by a Control
Techniques Guidelines (CTG) document
as well as each major source in
nonattainment areas (see sections
182(a)(2) and 182(f)), and must not relax
existing requirements (see sections
110(1) and 193). The SCAQMD regulates
an ozone nonattainment area (see 40
CFR part 81), but Rule 1147 and Rule
1111 are not subject to RACT because
they are applicable to sources that are
too small to exceed the major source
threshold.

Guidance and policy documents that
we use to evaluate enforceability and
RACT requirements consistently
include the following:

1. “State Implementation Plans;
Nitrogen Oxides Supplement to the
General Preamble; Clean Air Act
Amendments of 1990 Implementation of
Title I; Proposed Rule,” (the NOx
Supplement), 57 FR 55620, November
25, 1992.

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and
Deviations,” EPA, May 25, 1988 (the
Bluebook).

3. “Guidance Document for Correcting
Common VOC & Other Rule
Deficiencies,” EPA Region 9, August 21,
2001 (the Little Bluebook).

4. “Determination of Reasonably
Available Control Technology and Best
Available Retrofit Control Technology
for Industrial, Institutional, and
Commercial Boilers, Steam Generators,
and Process Heaters”, CARB, July 18,
1991.

5. “Alternative Control Techniques
Document—NOx Emissions from
Industrial/Commercial/Institutional
(ICI) Boilers”, U.S. EPA 453/R—94-022,
March 1994.

6. “Alternative Control Techniques
Document—NOx Emissions from Utility
Boilers”, U.S. EPA, 452/R-93-008,
March 1994.

B. Do the rules meet the evaluation
criteria?

We believe these rules are consistent
with the relevant policy and guidance
regarding enforceability, RACT, and SIP
relaxations. The TSDs have more
information on our evaluation.

C. EPA Recommendations To Further
Improve the Rules

The TSD for Rule 1147 describes
additional rule revisions that we
recommend for the next time the local
agency modifies the rule.

D. Public Comment and Final Action

As authorized in section 110(k)(3) of
the Act, EPA is fully approving the
submitted rules because we believe they
fulfill all relevant requirements. We do
not think anyone will object to this
approval, so we are finalizing it without
proposing it in advance. However, in
the Proposed Rules section of this

Federal Register, we are simultaneously
proposing approval of the same
submitted rules. If we receive adverse
comments by September 3, 2010, we
will publish a timely withdrawal in the
Federal Register to notify the public
that the direct final approval will not
take effect and we will address the
comments in a subsequent final action
based on the proposal. If we do not
receive timely adverse comments, the
direct final approval will be effective
without further notice on October 4,
2010. This will incorporate these rules
into the federally enforceable SIP.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of these rules and
if that provision may be severed from
the remainder of the rules, EPA may
adopt as final those provisions of the
rules that are not the subject of an
adverse comment.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
approves State law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by State law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);
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¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, these rules do not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 4, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with
objections to this direct final rule are

encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the Proposed Rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: July 6, 2010.
Keith Takata,
Acting Regional Administrator, Region IX.
m Part 52, Chapter [, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

m 2. Section 52.220, is amended by
adding paragraphs (c)(379)
(1)(A)(3)and(4) to read as follows:

§52.220 Identification of plan.
* * * * *

(C] E

(379) *

(i) * =

(A) * *x %

(3) Rule 1111, “Reduction of NOx
Emissions from Natural Gas-Fired, Fan-
Type Central Furnaces,” amended on
November 6, 2009.

(4) Rule 1147, “NOx Reductions from
Miscellaneous Sources,” adopted on
December 5, 2008.

* * * * *
[FR Doc. 2010-19057 Filed 8—-3—-10; 8:45 am]
BILLING CODE 6560-50-P

*
*  *
*

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2009-0797; FRL—8835-8]
Halosulfuron-methyl; Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of halosulfuron-
methyl in or on multiple commodities
which are identified and discussed later
in this document. Additionally, this
regulation removes the existing
tolerance on bean, snap, succulent at
0.05 parts per million (ppm) in that it

is superseded by this action establishing
a tolerance at 0.05 ppm on pea and
bean, succulent shelled, subgroup 6B.
The Interregional Research Project
Number 4 (IR-4) requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
August 4, 2010. Objections and requests
for hearings must be received on or
before October 4, 2010, and must be
filed in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2009-0797. All documents in the
docket are listed in the docket index
available at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Sidney Jackson, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305—7610; e-mail address:
jackson.sidney@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are


http://www.regulations.gov
http://www.regulations.gov
mailto:jackson.sidney@epa.gov

46848

Federal Register/Vol. 75, No. 149/ Wednesday, August 4, 2010/Rules and Regulations

not limited to those engaged in the
following activities:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Electronic Access to
Other Related Information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://www.gpoaccess.gov/ecfr.

C. How Can I File an Objection or
Hearing Request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2009-0797 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before October 4, 2010. Addresses for
mail and hand delivery of objections
and hearing requests are provided in 40
CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit a copy of
your non-CBI objection or hearing
request, identified by docket ID number
EPA-HQ-OPP-2009-0797, by one of
the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

o Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

o Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket
Facility’s normal hours of operation
(8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays).
Special arrangements should be made
for deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of Wednesday,
January 6, 2010 (75 FR 864) (FRL-8801—
5), EPA issued a notice pursuant to
section 408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9E7577) by IR-4
Project Headquarters, 500 College Road
East, Suite 201 W, Princeton, NJ 08549.
The petition requested that 40 CFR
180.479 be amended by establishing
tolerances for residues of the herbicide
halosulfuron-methyl, methyl 3-chloro-5-
[[[[(4,6-dimethoxy-2-pyrimidinyl)amino]
carbonyl]amino]sulfonyl]-1-methyl-1 H-
pyrazole-4-carboxylate, and its
metabolites and degradates (compliance
with the tolerance level specified is to
be determined by measuring only those
halosulfuron-methyl residues
convertible to 3-chloro-1-methyl-5-
sulfamoylpyrazole-4-carboxylic acid,
expressed as the stoichiometric
equivalent of halosulfuron-methyl) in or
on pea and bean, succulent shelled,
subgroup 6B; pea and bean, dried
shelled, except soybean, subgroup 6C;
vegetables, tuberous and corm,
subgroup 1C; bushberry, subgroup 13-
07B; apple; rhubarb; and okra at 0.05
ppm That notice referenced a summary
of the petition prepared by Gowan
Company, the registrant, which is
available in the docket, http://
www.regulations.gov. There were no
comments received in response to the
notice of filing.

Based upon review of the data
supporting the petition, EPA is not
taking action at this time on the
petitioned-for tolerance for pea and
bean, dried shelled, except soybean,
subgroup 6C due to insufficient field
trial data to support this use.
Additionally, the Agency is revoking the
existing tolerance on bean, snap,

succulent at 0.05 ppm in order to
eliminate redundancy with the 0.05
ppm tolerance on pea and bean,
succulent shelled, subgroup 6B
established by this action. EPA is also
revising the tolerance expressions for
halosurfuron-methyl for new uses in
this regulation and for existing plant
and livestock commodities to clarify the
chemical moieties that are covered by
the tolerances and specify how
compliance with the tolerances is to be
measured. The reasons for these changes
are explained in Unit IV.D.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information”. This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”

Consistent with section 408(b)(2)(D)
of FFDCA, and the factors specified in
section 408(b)(2)(D) of FFDCA, EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for halosulfuron-
methyl including exposure resulting
from the tolerances established by this
action. EPA’s assessment of exposures
and risks associated with halosulfuron-
methyl follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered their
validity, completeness, and reliability as
well as the relationship of the results of
the studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.
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Halosulfuron-methyl has low acute
toxicity by oral, dermal, and inhalation
routes of exposure. It is not a dermal
sensitizer nor is it an eye or skin irritant.
The toxicity mode of action in mammals
is undetermined. However, available
data show that the dog is the most
sensitive animal species. In the dog,
decreased body weight was seen in the
chronic oral toxicity study and
decreased body weight gain was
observed in females in the subchronic
oral toxicity study. In the rat and mouse,
there was a decrease in body weight
gains at high dose levels in short-term
and long-term oral and dermal studies.
Both acute and subchronic
neurotoxicity studies showed no
neurotoxic effects. There was no
quantitative evidence for increased
susceptibility following pre- and/or
post-natal exposure. However, there was
qualitative evidence for increased
susceptibility. In the rat developmental
toxicity study, increases in resorptions,
soft tissue (dilation of the lateral
ventricles) and skeletal variations, and
decreases in body weights were seen in
the fetuses compared to clinical signs
and decreases in body weights and food
consumption in the maternal animals.
In the rabbit study, increases in
resorptions and post-implantation losses
and a decrease in mean litter size were
seen in the presence of decreases in
body weight and food consumption in
maternal animals. Thus, in both species,
the developmental effect was

considered to be qualitatively more
severe than maternal effects.

Halosulfuron-methyl is classified as
“not likely to be carcinogenic to
humans” based on a lack of evidence for
carcinogenicity in mice and rats
following long-term dietary
administration. Halosulfuron-methyl is
negative for mutagenicity in a battery of
genotoxicity studies. There is no
evidence of immunotoxicity in the
available studies for halosulfuron-
methyl. Acute and subchronic
neurotoxicity studies showed no
evidence of neurotoxicity.

Specific information on the studies
received and the nature of the adverse
effects caused by halosulfuron-methyl
as well as the no-observed-adverse-
effect-level (NOAEL) and the lowest-
observed-adverse-effect-level (LOAEL)
from the toxicity studies can be found
at http://www.regulations.gov in
document: “Halosulfuron-Methyl:
Human Health Risk Assessment for IR-
4 Proposed Uses on Crop Group 6B
Succulent Shelled Pea and Bean
Subgroup, Crop Group 1C Tuberous and
Corm Vegetables Subgroup, Crop Group
6C Dried Shelled Pea and Bean (Except
Soybean), Subgroup 13-07B Bushberry,
Okra, Apples, and Rhubarb, dated April
5,2010,” p. 13 in docket ID number
EPA-HQ-OPP-2009-0797-0005.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies

toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level — generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD) — and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm.

A summary of the toxicological
endpoints for halosulfuron-methyl used
for human risk assessment is shown in
the Table of this unit.

TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR FOR USE IN HUMAN HEALTH RISK ASSESSMENT

Exposure/Scenario

Point of Departure and Un-
certainty/FQPA Safety Fac-
tors

RfD, PAD, LOC for Risk As-
sessment

Study and Toxicological Effects

Acute dietary
(Females 13-49 years of

age)

NOAEL = 50 milligrams/kilo-
grams/day (mg/kg/day)
UFA = 10x

Acute RfD = 0.5 mg/kg/day
aPAD = 0.5 mg/kg/day

Developmental Toxicity - Rabbit
LOAEL = 150 mg/kg/day based on decreased
mean litter size, increased number of resorp-

(General population including
infants and children)

UFy = 10x tions and increased post-implantations loss.
FQPA SF = 1x
Acute dietary N/A N/A No adverse effect attributable to a single dose

was identified and no dose/endpoint was se-
lected.

Chronic dietary
(All populations)

NOAEL= 10 mg/kg/day UFA
= 10x

UFu = 10x

FQPA SF = 1x

Chronic RfD = 0.1 mg/kg/
day
cPAD = 0.1 mg/kg/day

Chronic Toxicity - Dog
LOAEL = 40 mg/kg/day based on decreased
body weight gains in females.

Incidental oral short-term
(1 to 30 days)

NOAEL= 50 mg/kg/day UF A
= 10x

UF]-[ = 10x

FQPA SF = 1x

Residential LOC for MOE =
100.

Developmental Toxicity - Rabbit

LOAEL = 150 mg/kg/day based on decreased
body weight gain, food consumption, and
food efficiency (maternal toxicity).

Incidental oral intermediate-
term
(1 to 6 months)

NOAEL= 10 mg/kg/day
UFa= 10x

UFH= 10x

FQPA SF = 1x

Residential LOC for MOE =
100

13 week Subchronic toxicity - Dog

LOAEL = 40 mg/kg/day based on on decreased
body weight gains and food efficiency along
with hematological and clinical chemistry
changes.
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TABLE—SUMMARY OF TOXICOLOGICAL DOSES AND ENDPOINTS FOR FOR USE IN HUMAN HEALTH RISK ASSESSMENT—

Continued

Exposure/Scenario

Point of Departure and Un-
certainty/FQPA Safety Fac-
tors

RfD, PAD, LOC for Risk As-
sessment

Study and Toxicological Effects

Dermal short-term
(1 to 30 days)

Dermal study NOAEL =
100mg/kg/day

UFa = 10x

UFH = 10x

FQPA SF = 1x

Residential LOC for MOE =
100

21-Day Dermal Toxicity Study - Rat
LOAEL = 1,000 mg/kg/day based on decreased
body weight gain in males.

Dermal intermediate-term
(1 to 6 months)

Dermal study NOAEL= 10
mg/kg/day (dermal ab-
sorption rate = 75%)

UFA = 10x
UFy = 10x
FQPA SF = 1x

Residential LOC for MOE =
100

13 Week Subchronic Toxicity - Dog

LOAEL = 40 mg/kg/day based on decreased
body weight gains and food efficiency along
with  hematological and clinical chemistry
changes.

Inhalation short-term
(1 to 30 days)

Inhalation study NOAEL =
50 mg/kg/day (inhalation
absorption rate = 100%)

UFa = 10x

UFH =10x

FQPA SF = 1x

Residential LOC for MOE =
100

Developmental Toxicity - Rabbit

LOAEL = 150 mg/kg/day based on decreased
body weight gain, food consumption, and
food efficiency (maternal toxicity).

Inhalation Intermediate-term
(1 to 6 months)

Inhalation (or oral) study
NOAEL = 10 mg/kg/day
(inhalation absorption rate

Residential LOC for MOE =
100

= 100%)
UFA = 10x
UF]-[ = 10x

FQPA SF = 1x

13 week Subchronic Toxicity - Dog

LOAEL = 40 mg/kg/day based on based on de-
creased body weight gains and food effi-
ciency along with hematological and clinical
chemistry changes.

Cancer
(Oral, dermal, inhalation)

Classification: >not likely to be carcinogenic to humans> by the oral route, based on no evidence of carcino-

genicity from studies in rats and mice.

A 75% dermal absorption factor should be used in route-to-route extrapolation for the intermediate term dermal exposure risk. Absorption via
the inhalation route is presumed to be equivalent to oral absorption.NOAEL = no observed adverse effect level. LOAEL = lowest observed ad-
verse effect level. UF = uncertainty factor. UFA = extrapolation from animal to human (inter-species). UFH = potential variation in sensitivity
among members of the human population (intra-species). FQPA SF = FQPA Safety Factor. PAD = population adjusted dose (a = acute, ¢ =
chronic). RfD = reference dose. MOE = margin of exposure. LOC = level of concern. N/A = not applicable.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to halosulfuron-methyl, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing halosulfuron-methyl tolerances
in 40 CFR 180.479. EPA assessed dietary
exposures from halosulfuron-methyl in
food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

Such effects were identified for
halosulfuron-methyl including
decreased mean litter size, increased
number of resorptions (total and per
dam) and increased post-implantation
loss (developmental toxicity) were
identified for the population subgroup
females 13 to 49 years old (the only
population subgroup with a
toxicological endpoint attributable to a
single dose of halosulfuron-methyl). In

estimating acute dietary exposure, EPA
used food consumption information
from the United States Department of
Agriculture (USDA) 1994-1996 and
1998 Nationwide Continuing Surveys of
Food Intake by Individuals (CSFII). As
to residue levels in food, EPA assumed
tolerance-level residues and 100 percent
crop treated (PCT) for all existing and
recommended new uses of
halosulfuron-methyl.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA 1994-1996 and 1998
CSFII. As to residue levels in food, EPA
assumed tolerance-level residues and
100 PCT for all existing and
recommended new uses of
halosulfuron-methyl

iii. Cancer. Based on the data
summarized in Unit IIL.A., EPA has
concluded that halosulfuron-methyl
does not pose a cancer risk to humans.
Therefore, a dietary exposure
assessment for the purpose of assessing
cancer risk is unnecessary.

iv. Anticipated residue and PCT
information EPA did not use anticipated
residue and/or PCT information in the
dietary assessment for halosulfuron-
methyl. Tolerance level residues and
100 PCT were assumed for all food
commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for halosulfuron-methyl in drinking
water. These simulation models take
into account data on the physical,
chemical, and fate/transport
characteristics of halosulfuron-methyl.
Further information regarding EPA
drinking water models used in pesticide
exposure assessment can be found at
http://www.epa.gov/oppefed1/models/
water/index.htm.

Based on the First Index Reservoir
Screening Tool (FIRST), Pesticide Root
Zone Model /Exposure Analysis
Modeling System (PRZM/EXAMS) and
Screening Concentration in Ground
Water (SCI-GROW) models, the
estimated drinking water concentrations
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(EDWGs) of halosulfuron-methyl are
Tier | EDWCs based on a maximum
annual application rate of 0.125 1b
active ingredient (ai)/acre(A) for rice.

Acute exposures and chronic
exposures for non-cancer assessments
are estimated to be 59.2 parts per billion
(ppb) based on FIRST model for surface
water and 0.065 ppb bases on SCI-
GROW model results for ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model.

For acute and chronic dietary risk
assessment, the water concentration
value of 59.2 ppb was used to assess the
contribution to drinking water.

3. From non-dietary exposure. The
term “residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Halosulfuron-methyl is currently
registered for the following uses that
could result in residential exposures:
Ornamentals, and commercial and
residential turfgrass. EPA assessed
residential exposure using the following
assumptions: Residential handlers may
receive short-term dermal and
inhalation exposures to halosulfuron-
methyl when mixing, loading and
applying halosulfuron-methyl products.
Adults and children may be exposed to
halosulfuron-methyl residues through
dermal contact with turf during
postapplication activities. In addition,
toddlers may receive short- and
intermediate-term oral exposure from
incidental ingestion during
postapplication activities.

Halosulfuron-methyl exposure data
for handler activities were not
submitted to EPA in support of
registered lawn uses. EPA’s Draft
Standard Operating Procedures (SOPs)
for Residential Exposure Assessments,
and Recommended Revisions were used
as the basis for the residential handler
exposure calculations. The handler
exposure data used in this assessment
are from the Outdoor Residential
Exposure Task Force (ORETF).

For residential exposure from lawn
use, the Agency evaluated the combined
exposure and risk estimates to adults
from halsulfuron-methyl under
scenarios including:

i. Mix/load and broadcast application
of liquid formulation (garden hose-end
sprayer) for both dermal and inhalation
routes, and

ii. Post-application exposure by
dermal route.

For residential postapplication
exposure, the following scenarios

resulting from lawn treatment were
assessed:

a. Adult and children 3 to <6 years
old post-application dermal exposure,

b. Child 3 to <6 years old incidental
ingestion of pesticide residues on lawns
from hand-to-mouth transfer,

c. Toddlers’ object-to-mouth transfer
from mouthing of pesticide-treated turf
grass, and

d. Children 3 to <6 years old
incidental ingestion of soil from
pesticide-treated residential areas. Post-
application exposures from various
activities following lawn treatment are
considered to be the most common and
significant in residential settings.

Further information regarding EPA
standard assumptions and generic
inputs for residential exposures may be
found at http://www.epa.gov/pesticides/
trac/science/trac6a05.pdf.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

EPA has not found halosulfuron-
methyl to share a common mechanism
of toxicity with any other substances,
and halosulfuron-methyl does not
appear to produce a toxic metabolite
produced by other substances. For the
purposes of this tolerance action,
therefore, EPA has assumed that
halosulfuron-methyl does not have a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable

data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
The prenatal and postnatal toxicity
database for halosulfuron-methyl
includes rat and rabbit developmental
toxicity studies and a 2-generation
reproduction toxicity study in rats. As
discussed in Unit III.A., there was no
quantitative evidence for increased
susceptibility following pre-natal and/or
post-natal exposure. However, there was
qualitative evidence for increased
susceptibility of fetuses in the rat and
rabbit developmental studies. In the rat
study, increases in resorptions, soft
tissue (dilation of the lateral ventricles)
and skeletal variations, and decreases in
body weights were seen in the fetuses
compared to clinical signs and
decreases in body weights and food
consumption in the maternal animals.
In the rabbit study, increases in
resorptions and post-implantation losses
and decrease in mean litter size was
seen in the presence of decreases in
body weight and food consumption in
maternal animals. Thus, in both species,
the developmental effect was
considered to be qualitatively more
severe than maternal effects (i.e.,
qualitative evidence for susceptibility).
In both studies, there are clear NOAELs/
LOAELs for developmental and
maternal toxicities, developmental
effects were seen in the presence of
maternal toxicity, and the effects were
only seen at the high dose. Additionally,
in rats, developmental effects were seen
at a dose which is approaching the
limit-dose. The degree of concern is low
and there are no residual uncertainties
for prenatal toxicity in both rats and
rabbits.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
halosulfuron-methyl is complete except
for an immunotoxicity study as required
by the latest amendment to 40 CFR part
158. After analysis of the database, an
additional factor (UFpg) for database
uncertainty is not needed to account for
the lack of this study because the
available data do not suggest that this
chemical affects the immune system.

ii. There is no indication that
halosulfuron-methyl is a neurotoxic
chemical and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. Although there is qualitative
evidence of increased susceptibility in
the prenatal developmental studies in
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rats and rabbits, as discussed in this
unit, there are no residual uncertainties
after establishing toxicity endpoints and
the degree of concern for pre-and/or
post-natal toxicity is low.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT and
tolerance-level residues, and
conservative (protective) assumptions in
the ground water and surface water
modeling were used to assess exposure
to halosulfuron-methyl in drinking
water. Similarly conservative
assumptions were also used to assess
post-application exposure of children as
well as incidental oral exposure of
toddlers. These assessments will not
underestimate the exposure and risks
posed by halosulfuron-methyl.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). For linear cancer
risks, EPA calculates the lifetime
probability of acquiring cancer given the
estimated aggregate exposure. Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to
halosulfuron-methyl will occupy less
than 1% of the aPAD for the population
subgroup of concern, females 13-49
years old, the only population group
where there are acute toxicology
concerns.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to halosulfuron-
methyl from food and water will utilize
5% of the cPAD for all infants less than
1 year old, the population group
receiving the greatest exposure. Based
on the explanation in Unit III.C.3.,
regarding residential use patterns,
chronic residential exposure to residues
of halosulfuron-methyl is not expected.

3. Short-term risk. Short-term
aggregate exposure takes into account
short-term residential exposure plus
chronic exposure to food and water
(considered to be a background
exposure level). Halosulfuron-methyl is
currently registered for uses that could
result in short-term residential
exposure, and the Agency has

determined that it is appropriate to
aggregate chronic exposure through food
and water with short-term residential
exposures to halosulfuron-methyl.

Using the exposure assumptions
described in this unit for short-term
exposures, EPA has concluded the
combined short-term food, water, and
residential exposures result in short-
term aggregate MOEs ranging from 2,800
to 4,800. The MOE for the U.S.
population is 4,700. The most highly
exposed subgroup is all infants (< 1 year
old), with a MOE of 2,800. Because
these estimates of short-term aggregate
risk for halosulfuron-methyl are above a
MOE of 100, these MOEs are not of
concern to EPA.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account intermediate-term
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Halosulfuron-methyl is currently
registered for uses that could result in
intermediate-term residential exposure,
and the Agency has determined that it
is appropriate to aggregate chronic
exposure through food and water with
intermediate-term residential exposures
to halosulfuron-methyl.

Using the exposure assumptions
described in this unit for intermediate-
term exposures, EPA has concluded that
the combined intermediate-term food,
water, and residential exposures result
in aggregate MOEs ranging from 500 to
680. The MOE for the U.S. population
is 500. The most highly exposed
children’s subgroup was all infants (< 1
year old), with a MOE of 680. These
estimates of aggregate risk do not exceed
the Agency’s level of concern.

5. Aggregate cancer risk for U.S.
population. Based on the lack of
evidence of carcinogenicity in two
adequate rodent carcinogenicity studies,
halosulfuron-methyl is not expected to
pose a cancer risk to humans.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
halosulfuron-methyl residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

An adequate analytical method is
available for the enforcement of
tolerances for residues of halosulfuron-
methyl in plants. Monsanto Analytical
Method RES-109-97-4 (gas
chromatography, using thermionic-
specific detection, TSD, nitrogen
specific) has been validated by EPA.

The method’s limit of quantitation
(LOQ) determined across a variety of
tested crops is 0.05 ppm. The method
may be requested from: Chief,
Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905; e-
mail address: residuemethods@epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint U.N.
Food and Agriculture Organization/
World Health Organization food
standards program, and it is recognized
as an international food safety
standards-setting organization in trade
agreements to which the United States
is a party. EPA may establish a tolerance
that is different from a Codex MRL;
however, FFDCA section 408(b)(4)
requires that EPA explain the reasons
for departing from the Codex level.

There are no Codex, Canadian or
Mexican maximum residue limits
(MRLs) established for residues of
halosulfuron-methyl in crop or livestock
commodities.

C. Revisions to Petitioned-For
Tolerances

EPA is not taking action on the
petitioned-for tolerance for pea and
bean, dried shelled (except soybean)
due to inadequate data available to
support these uses. Generally, EPA
recommends that five field trials be
submitted for peas but none have been
submitted with this petition.

EPA is revising the tolerance
expressions for halosurfuron-methyl for
new uses in this regulation and for
existing plant and livestock
commodities to clarify the chemical
moieties that are covered by the
tolerances and specify how compliance
with the tolerances is to be measured.

The revised tolerance expression for
livestock commodities makes clear that
the tolerances cover residues of
halosulfuron-methyl and its metabolites
and degradates and that compliance
with the tolerance levels will be
determined by measuring only those
halosulfuron-methyl residues
containing the 3-chlorosulfonamide
(3CSA) moiety, expressed as the
stoichiometric equivalent of
halosulfuron-methyl.
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EPA believes that it is reasonable to
make these changes in the tolerance
expressions final without prior proposal
and opportunity for comment, because
public comment is not necessary, in that
the changes have no substantive effect
on the tolerance, but rather are merely
intended to clarify the tolerance
expression compliance component(s)
measurement.

V. Conclusion

Therefore, tolerances are established
for residues of the herbicide
halosulfuron-methyl, methyl 5-[(4,6-
dimethoxy-2-pyrimidiny)amino]
carbonylaminosulfonyl]-3-chloro-1-
methyl-1H-pyrazole-4-carboxylate,
including its metabolites and
degradates, in or on pea and bean,
succulent shelled, subgroup 6B;
vegetable, tuberous and corm, subgroup
1G; bushberry, subgroup 13-07B; apple;
rhubarb; and okra at 0.05 ppm.
Compliance with the tolerance level
specified below is to be determined by
measuring only halosulfuron-methyl.

VI. Statutory and Executive Order
Reviews

This final rule establishes tolerances
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this final rule
has been exempted from review under
Executive Order 12866, this final rule is
not subject to Executive Order 13211,
entitled Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 9, 2000) do not apply
to this final rule. In addition, this final
rule does not impose any enforceable
duty or contain any unfunded mandate
as described under Title II of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: July 26, 2010.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.

m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.479 is amended as
follows:

m i. Revise the introductory text in
paragraphs (a)(1) and (a)(2);

m ii. In paragraph (a)(2), in the table,
revise the commodity Bean, snap,
succulent to read Pea and bean,
succulent shelled, subgroup 6; and

m iii. Alphabetically add the following
commodities to the table in paragraph
(a)(2) to read as follows:

§ 180.479 Halosulfuron-methyl; tolerances
for residues.

(a) * * * (1) Tolerances are established
for residues of the herbicide
halosulfuron-methyl, methyl 5-[(4,6-
dimethoxy-2-pyrimidiny)amino]
carbonylaminosulfonyl]-3-chloro-1-
methyl-1H-pyrazole-4-carboxylate,
including its metabolites and
degradates, in or on the commodities in
the following table. Compliance with
the tolerance levels specified in the
following table is to be determined by
measuring only those halosulfuron-
methyl residues containing the 3-
chlorosulfonamide (3-CSA) moiety,
expressed as the stoichiometric
equivalent of halosulfuron-methyl, in or

on the commodity.
* * * * *

(2) Tolerances are established for
residues of the herbicide halosulfuron-
methyl, methyl 5-[(4,6-dimethoxy-2-
pyrimidiny)amino]
carbonylaminosulfonyl]-3-chloro-1-
methyl-1H-pyrazole-4-carboxylate,
including its metabolites and
degradates, in or on the commodities in
the following table. Compliance with
the tolerance levels specified in the
following table is to be determined by
measuring only halosulfuron-methyl.

Commodity Parts per million
AppPle .o 0.05
Bushberry, subgroup 13-
07B i, 0.05
OKra oo 0.05
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Pea and bean, succulent

shelled, subgroup 6B .. 0.05

*

* * *

Rhubarb 0.05

Vegetable, tuberous and

corm, subgroup 1C 0.05

* * * * *

[FR Doc. 2010-19053 Filed 8—-3—10; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 97

[WP Docket No. 10-72, WP Docket No. 10—
54; FCC 10-124]

Amendment of the Commission’s
Rules Regarding Amateur Radio
Service Communications During
Government Disaster Drills

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) amends its rules to permit
amateur radio operators to transmit
messages, under certain limited
circumstances, during either
government-sponsored or non-
government sponsored emergency and
disaster preparedness drills, regardless
of whether the operators are employees
of entities participating in the drill.
DATES: Effective September 3, 2010.

FOR FURTHER INFORMATION CONTACT:
Thomas Beers, Policy Division, Public
Safety and Homeland Security Bureau,
(202) 418-1170, or TTY (202) 418-7233.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order (R&0) in WP Docket No.
10-72; WP Docket No. 10-54; FCC 10—
124, adopted July 14, 2010, and released
July 14, 2010. The complete text of this
document is available for inspection
and copying during normal business
hours in the FCC Reference Information
Center, Room CY-A257, 445 12th Street,
SW., Washington, DC 20554. This
document may also be obtained from
the Commission’s duplicating
contractor, Best Copy and Printing, Inc.,
in person at 445 12th Street, SW., Room
CY-B402, Washington, DC 20554, via
telephone at (202) 488-5300, via
facsimile at (202) 488-5563, or via

large print, audio cassette, and Braille)
are available to persons with disabilities
by sending an e-mail to FCC504@fcc.gov
or calling the Consumer and
Governmental Affairs Bureau at (202)
418-0530, TTY (202) 418-0432. This
document is also available on the
Commission’s Web site at http://
www.fcc.gov.

Summary of the Report and Order

1. Current rules provide for amateur
radio use during emergencies. At the
same time, the rules prohibit
communications in which the station
licensee or control operator has a
pecuniary interest, including
communications on behalf of an
employer. While there are some
exceptions to this prohibition, there is
none that would permit amateur station
control operators who are employees of
public safety agencies and other entities,
such as hospitals, to participate in
drills, tests and exercises in preparation
for such emergency situations and
transmit messages on behalf of their
employers during such drills and tests.
Accordingly, the Commission amends
its rules to provide that, under certain
limited conditions, amateur radio
operators may transmit messages during
emergency and disaster preparedness
drills and exercises, limited to the
duration of such drills and exercises,
regardless of whether the operators are
employees of entities participating in
the drills or exercises.

2. One of the fundamental principles
underlying the amateur radio service is
the “[r]lecognition and enhancement of
the value of the amateur service to the
public as a voluntary noncommercial
communication service, particularly
with respect to providing emergency
communications.” Further, the rules
state that “[n]o provision of these rules
prevents the use by an amateur station
of any means of radio communication at
its disposal to provide essential
communication needs in connection
with the immediate safety of human life
and immediate protection of property
when normal communication systems
are not available.” Indeed, amateur radio
operators provide essential
communications links and facilitate
relief actions in disaster situations.
While land mobile radio services are the
primary means of conducting
emergency communications, amateur
radio plays a unique and critical role
when these primary facilities are
damaged, overloaded, or destroyed. For
example, during Hurricane Katrina,
amateur radio operators volunteered to
support many agencies, such as the

and the American Red Cross. Amateur
radio stations provided urgently needed
wireless communications in many
locations where there were no other
means of communicating and also
provided other technical aid to the
communities affected by Hurricane
Katrina.

3. Since amateur radio is often an
essential element of emergency
preparedness and response, many state
and local governments, public safety
agencies, and hospitals incorporate
amateur radio operators and the
communication capabilities of the
amateur service into their emergency
planning. In this regard, some entities,
such as hospitals, emergency operations
centers, and police, fire, and emergency
medical service stations, have
emphasized the participation of their
employees who are amateur station
operators in emergency and disaster
drills and tests. For example, a
representative of the New Orleans
Urban Area Security Initiative recently
emphasized the importance of
conducting emergency drills and the
need for amateur participation.

4. The Commission’s rules expressly
permit operation of amateur stations for
public service communications during
emergencies, and on a voluntary basis
during drills and exercises in
preparation for such emergencies.
Given, however, that the Amateur Radio
Service is primarily designated for
“amateurs, that is, duly authorized
persons interested in radio technique
solely with a personal aim and without
pecuniary interest,” the rules expressly
prohibit amateur stations from
transmitting communications “in which
the station licensee or control operator
has a pecuniary interest, including
communications on behalf of an
employer.” Accordingly, public safety
and public health entities seeking to
have employees operate amateur
stations during government-sponsored
emergency preparedness and disaster
drills presently must request a waiver.
In this connection, Commission staff has
granted several waivers on a case-by
case basis.

5. On February 17, 2010, the
American Hospital Association (AHA)
filed a request for a blanket waiver of
Section 97.113(a)(3) of the
Commission’s rules to permit hospitals
seeking accreditation to use amateur
radio operators who are hospital
employees to transmit communications
on behalf of the hospital as part of
emergency preparedness drills. On
March 3, 2010, the Wireless
Telecommunications and Public Safety
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and Homeland Security Bureaus jointly
issued a Public Notice seeking comment
on the foregoing request.

6. On March 18, 2010, the
Commission adopted a Notice of
Proposed Rulemaking (NPRM) seeking
comment on whether to amend the rules
to permit amateur radio operators to
participate in government-sponsored
emergency and disaster preparedness
drills and tests, regardless of whether
the operators are employees of the
entities participating in the drill or test.
The Commission also invited comment
on whether there were circumstances in
which amateur operators should be
allowed to participate on their
employer’s behalf in non-government-
sponsored tests or drills. Comments
were due May 24, 2010, and reply
comments were due June 7, 2010.

Government-sponsored Emergency
Drills

7. In the NPRM, the Commission
tentatively concluded to permit amateur
radio operators to participate in
government-sponsored emergency and
disaster preparedness drills and tests,
regardless of whether the operators are
employees of the entities participating
in the drill or test. In reaching this
tentative conclusion, the Commission
stated that employee status should not
preclude or prevent participation in
government-sponsored emergency and
disaster tests and drills. The
Commission also tentatively concluded
that extending authority to operate
amateur stations during such drills will
enhance emergency preparedness and
thus serve the public interest.

8. In response to the NPRM, public
safety agencies and other emergency
first responder entities voiced general
support for the proposal. These
commenters note that public safety
agencies frequently incorporate amateur
radio and indeed are encouraged to do
so as a part of Commission policy.
Several amateur groups and clubs also
support the rule amendment, because it
will improve the skills of employees
who may be called upon to use their
expertise in times of emergency or
disaster. Other commenters suggest that
the rule amendment would likely
increase the usefulness of existing
national-level programs such as the
Radio Amateur Civil Emergency Service
(RACES), the Amateur Radio Relay
League’s Amateur Radio Emergency
Service (ARES®©), or the US Department
of Defense’s Military Auxiliary Radio
System (MARS).

9. On the other hand, several
commenters state that the proposal
would erode the amateur status of the
service, which is an essential

characteristic of amateur radio.
Nickolaus E. Legget argues that this
“would lead to a ‘backdoor’ de facto
reallocation of some frequencies to
hospitals and related operations.” Other
commenters maintain that this proposal
would exacerbate the tendency of some
hospitals or other public safety agencies
to replace commercially available CMRS
equipment with less expensive amateur
radio equipment, intending to rely on
amateur radio and employee licensees
for communications. One commenter,
James T. Philopen, states that the
Commission lacks authority to amend
the existing rule under Article 1,
Section II Radio Service, subpart 56 of
the International Telecommunications
Treaty, which defines the Amateur
Radio service as one “without pecuniary
interest.” Another commenter objects to
the proposed amendment, stating that
such a rule would lead to employees
being coerced into using their amateur
privileges, including using their
amateur privileges in ways prohibited
by our rules. Finally, a handful of
commenters suggest alternative
language or request additional
definitions to the proposed rule, or
recommend alternative regulatory
treatment.

10. As the Commission noted in the
NPRM, experience has shown that
amateur operations can and have played
an essential role in protecting the safety
of life and property during emergency
situations and disaster situations.
Moreover, the current amateur radio
service rules, which permit
participation in such drills and tests by
volunteers (i.e., non-employees of
participating entities), reflect the critical
role amateur radio serves in such
situations. However, as evidenced by
recent waiver requests, state and local
government public safety agencies,
hospitals, and other entities concerned
with the health and safety of citizens
appear to be limited in their ability to
conduct disaster and emergency
preparedness drills, because of the
employee status of amateur radio
licensees involved in the training
exercises. The Commission therefore
amends its rules to permit amateur radio
operators to participate in government-
sponsored emergency and disaster
preparedness drills and tests, regardless
of whether the operators are employees
of the entities participating in the drill
or test. The Commission finds that
extending authority to operate amateur
stations during such drills will enhance
emergency preparedness and response
and thus serve the public interest.

11. In reaching this decision, the
Commission did not find persuasive
those comments stating that this

decision will erode the amateur radio
service. The exception the Commission
provides is limited to the duration and
scope of the drill, test or exercise being
conducted, and operational testing
immediately prior to the drill, test or
exercise. Further, when such operations
are conducted in these limited
circumstances, the amateur
communications are only one
component of the overall and more
extensive communications activities
that are involved with emergency drills
and tests. Thus, the Commission does
not foresee the use authorized herein to
be extensive enough to amount to an
erosion of the amateur radio service.
Moreover, under existing rules, licensed
employees may use amateur radio
privileges when an emergency has
rendered other communications
unavailable. The Commission’s decision
reflects the practical reality that a large
number of agencies and organizations at
the state and local levels coordinate
with their local volunteer amateur radio
operators to conduct emergency drills
and exercises in concert with other
modes of communication, such as land
mobile radio. This integrative activity is
essential to allow for a practiced
response on the part of the first
responder community in the event of an
emergency. Because some of those drills
and exercises include transmission of
amateur communications by employees
of participating entities, this rule
amendment will support the
Commission’s ongoing emergency
preparedness and response priorities
and is therefore consistent with the
public interest.

12. The Commission also rejects the
comments claiming that we lack the
authority to amend our amateur rules
because it conflicts with the
Communications Act and the
prohibition on “pecuniary interest” in
the ITU treaty. The Commission’s
authority under the Communications
Act to propose, promulgate and amend
rules for the purpose of promoting
safety of life and property through the
use of wire and radio communication is
well-established. Moreover, the limited
action the Commission is taking here
does not violate the ITU treaty. The ITU
Radio Regulations specifically state that
“laldministrations are encouraged to
take the necessary steps to allow
amateur stations to prepare for and meet
communication needs in support of
disaster relief.” The rule amendments
the Commission adopts do not
undermine the “pecuniary interest”
limitation. Rather, the amended rules
provide a discrete exception to the
existing rule that prohibits any
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pecuniary interest attributable to the
operator including communications on
behalf of an employer. The Commission
also finds unpersuasive comments that
suggest that the amended rules either
will cause employees to be coerced to
transmit amateur radio messages or
would cause entities to use amateur
radio privileges in any way that would
violate the Commission’s rules. The
flexibility of amateur operators will
remain limited by the requirements of
the Communications Act and the
Commission’s rules, including the rule
amendments we adopt herein. The
Commission’s action today does not
alter the responsibilities of these
operators, and, as was the case under
the prior rules, amateur licensees are
obliged to operate their radio stations in
compliance with the terms of their
licenses, notwithstanding any
conflicting instruction from their
employers. In any event, the
Commission does not expect that
employer overreaching is likely to be a
problem, given that the amended rules
reflect a spirit of cooperation recognized
by both the public safety community
and the amateur radio community as
necessary for preparing for times of
emergency or disaster.

13. The Commission also finds it
unnecessary to adopt alternative
language or specify additional
definitions. The Commission finds its
proposed language is sufficiently clear.
The purpose of the rule amendment is
to promote the effectiveness and
usefulness of emergency operations by
permitting licensed employees to
practice the skills they would use in an
actual emergency as a last resort, i.e.,
should other means of communications
fail or be unavailable. The Commission
finds that the amended language is
narrowly tailored to achieve these ends.

14. In amending the amateur radio
rules, the Commission reiterates that it
does not intend to disturb the core
principle of the amateur radio service as
a voluntary, non-commercial
communication service carried out by
duly authorized persons interested in
radio technique with a personal aim and
without pecuniary interest. Rather, the
Commission believes that the public
interest will be served by establishing a
narrow exception to the prohibition on
transmitting amateur communications
in which the station control operator
has a pecuniary interest or employment
relationship, and that such an exception
is consistent with the intent of the
amateur radio service rules.
Accordingly, the Commission limits the
amateur operations in connection with
emergency drills to the duration and
scope of the drill, test or exercise being

conducted, and to operational testing
immediately prior to the drill, test or
exercise.

15. Some commenters request more
specific limits on the duration of the use
of amateur radio services to prevent
continuous drills and the bandwidth
from becoming de facto emergency
service spectrum. The Commission
declines to adopt specific time
restrictions other than a limit tied to the
duration of the exercise. The
Commission finds that such matters
should be left to the discretion of the
sponsoring agencies. The Commission
emphasizes, however, that the
amendment does not permit
communications unrelated to the drill
or exercise being conducted. Other
commenters suggest that the rules
should specifically provide for more
expansive operational testing. Boeing
suggests that testing be permitted thirty
days prior to a scheduled government
sponsored drill. The Commissino
declines to specify the timing or
duration of emergency drills. As
evidenced by the waiver requests that
have been submitted, the Commission
expects that agencies will schedule
emergency drills or exercises at
appropriate times and for appropriate
durations.

Non-Government-sponsored Emergency
Drills

16. In the NPRM, the Commission
proposed that the emergency tests and
drills must be sponsored by Federal,
state, or local governments or agencies,
in order to limit the narrow exception
to ensure that drills further public
safety. The Commission noted, however,
that there may be circumstances where
conducting emergency drills for disaster
planning purposes, even if not
government-sponsored, would serve the
public interest. Accordingly, we sought
comment on whether we should permit
employee operation of amateur stations
during non-government-sponsored
emergency drills, if the purpose of the
drill is to assess communications
capabilities, including amateur radio, in
order to improve emergency
preparedness and response.

17. Most of the commenters who
support permitting employee operation
of amateur stations during government
sponsored drills also support such
operation during non-government-
sponsored emergency drills, if the
purpose of the drill is to assess
communications capabilities to further
public safety. However, a few
commenters opposed expansion of the
ru